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AMPLISSIMIS.  CLA- 

RISSIMIS  ET  PRVDENTIS- 

,    SIMIS     V I R  I  S  ,     C O N S V L I B V S 

ET  SENATORIBVS   INCLYTjt  RtlPVS. 

Lunxburgenfis,  Doininis  &:  amicumcis 
iuiinmo  Studio  colea- 
dis.  S. 

I 

N  N  ys  htcmnc  agitur  dec/mus  o^aum, 
Confula  0*  Senatores  Amplifimi^fntdentifim^ 
Dmmm     amd  coknJ^ ,  cwrtpmi^  cx  quo  ps^, 
refjsmeiis  hhannes  Borcholten^fi^e  memort^yO* 
Patrta  fua     veHri  amore  percttus ,  hacesdem 
in  iHHiniarii  SS*  Imferatoris  Infhtutionnm 
imComniemdria^  mnltislaionlms&^v/gtltk^feconfeHayVolis 
Jicmiie&^  am/eerame ,  yofque  hom  anhno  eadem  in  tutelam  ve- 
firamfufcept/lis.  Extllo  ten/porcye^poflijua/ic  Dolente  omntumre' 
rnm  Moderatore  Deo^  parens  mem  ex  hac  caduca  inilUmdtemmiK 
^imfmdnocatmJeceffit^  yiremnbonormnfuafiomkHsO^freakttt 
mtimutm^o^  rumfictmdd^mmiertUviceeaJemhaceomn^^ 
.  ridyijttypts  committerentitr^fici:Vidtetenim^  honos  quamplHrimos^ 
fer  hos parentls  meipijlabores  y  adaltam      excelfam  tUam  Ims  ' 
4fnemdeduBos,Nequ€  tamen  interea  defuermtjfiijihifafienm^ 
HTmhd  n^^nad.ipfifei^rimfidam JHiti ,  miJtis  fx  canfis  hae 
parentis  meieommentaria  contemnere ,  a^femariy     uel  per  ca* 
lumniam  exluuenum  mambus  ertpcre  voluer/nt,  Interhos  alij  cjui^ 
4aigh9<^^fxpofrioparenttsme$cerelno^fioddicifoletfedeXi 
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PR  itFATIO. 

r/im  hbris  commemarta  hxc  dcfumfu  effe  dixerunt  Scdhas  nere^ 
Jjfovfio^ie  quidem  vUa  dignos  c  nfeo ,  cwn HuHum  haSemts ,  ex  quo  - 
defrriptah£cJmtcommentAri.i^nominarefotuerint  AuBorem,  Quod  . 
fj.imiUud  vrgentj  dliquid  f.hcm  cx  aliis  Luris  Inrerprefibus  huc  • 
troi.jhtHm  cjje^cum  Poetu  i^fis  rej^ondeho ,  mhil  ejje  dMum ,  quod 
nondf^umfiprius. Sedad  o  nuncyfroh dolorjialunmiamfeiiMm 
chtinet ,  vtnulii  farcere  vehu  AlijhrcuHatem  horufn  commentam^ 
ru:n  djimnant^fgnari  cerre  Itins^nec    <  d culpent  intvlhgentes  \  lujh- 
nunu  n  ImpirMorau  hi  audiant ,  ijui  longis  commentariis  reicBis^ 
breuestantum  notas  vi  l fummas  luri  vmuerfo  addj  voluityQuid  Sa* 
cratifimo  huic  Imperatori  re^ondehuiuiBi  inftpidt^  AtnuUashtcU'  ^ 
tere  fuhtibtates  alij  dicunt  y  Sed  qua^s  fuhtiutates  ifiinominanty^ 
fcuntutem  vocuyentpotius:AdBonorum  ludjcium  htc  ego  prouoco^ 
^uiiucaufihucjententiamd.cant  f  ytrumilltluuentuti  Studiofe^  , 
O^confequenter^R^ifub.ChriJiiandymagh  confidant  froficiant^ 
quj fimpuciterC^perpcuinjerha  imperatork  interfretantury  anve^ 
rhllt^quidumifimiumfuhtilesejfecupiunty  ^  in  eo  lahorant  totiy 
mera  <tnigmata  trudunt ,  qnibus  refoluendts  nec  Oedtpus  Juf- 
Jicerc pojltr.  Altjdemque  ^m  nihdquodculfare  fojjtnt  inueniaut 
abudjhoc  haBerms ,  quantum  intelligo^  ohiexenmtjlud  in  his  com^ 
tmmariisdefderariy  quodjm^lorum  paragrafherum  exftscaeiemk 
Jummurta  nonjmt  pr.emi/Ja.  His  cgo  nunc occurrere  volui^f^*  c-^- 
euicis  fluribus  monenttbus ,  tantum  temfort^  rtegotiis  AuLcis  frje^ 
fsftti^  quodejideriumvlmnmmhomnimflerem ,  O^quartjthuie 
aditkmi/ummafiaadiicerem.  {^iaviH^mc fcqwSkm  defuturrti 
Jcioj  qui  quodin  his  tpfis  CSmentarus  vlterius  culpare  pojltnt^qujerat^ 
tterum  advos^Confulcs  ^  Senatores  Prudentijlimi^  tanqnum  Com^ 
mentariorum  horum  Patronosy  d  parente  meofio  ad  hoc  eleHoSy 
cof^gto  ^nxfbra  tutdaacdejenjionihdc  i  me  au8a  Commentaris 
Judioo^  C^yohiedlacon/ecmdicoquey  iUudfuturumfiferanSiVtat^^ 
ilofuate  vejhra  deSi^mti  Zotlt  acMomtJwc  culfare  dejtnantyin  quoy 
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refti fenmntyO* fnfmm^nihd  rcpreheadiMt.  yos^ViriAmflf»^ 
fimPru^fmfimilmHaJmathoe  ftnimmm  mimufcidim  mifi^^ 
te^ammmn  memn ,  vos  cokmem^agnojcite^o»  BarchokammFami' 

liam  antiquam ,  tjuodhaBenus  eqmdem fectslis  laudaMiter  y  vohis 
tommeniatam  habet€\  Ego  vos^non  viuam^cum  non  colam.  Valete 
Patres  Mifl^mi  Frudemijfmi.  ^fsim  tx  mJd  JLmktkutgica 
CdendMmj^AmaorefaraufaJtmiihi^^ 

VeftrasAmplitudines 

SmJi0imi  mkm^ 
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AMPLISSIMIS  CONSV- 

LIBVS  ET  SENAtORIBVS 

SELECTISSIMIS  INCLYT.E  REIPV- 

.BX.ICiE  LVNitBVRGENSlS,  DOMINIS, 

£iutoribus6i:amicisruis  debica 
obfecuancia  colendis. 

lOHANNES    B  0\C  H  0  LT  BN 

LVN  AERV  KG  EN  ^IS  S.  V. 

V  L  L  V  M  n-iilii  dubium  cfl:  ,  ampliflimi 
Conlu)es,  Senatores  fclcdiHimi , multos 
ia  HeSkx9^^^^f^i^7»%u{^o  coUcgio  ,  qui 
opeiaim  mt  inaoem  in  hi(ce  commenta- 
rii^cOnfcnbenclis  infumfifle  propterea 
l^iiftimabuiit ,  cjuod  in  elegantem  &  per— 
utilem  loftitutionaflfilmpeiialiumiacradflfmilmperato- 
ris  fuftiniani  libttm^  8e  Yeterum  U  ffccentiori^  inter- 
prctum,  doda coftmieucariaiamaiite  cxtant.  Et  fanenon 
inficior,  vetcresiuris  dodores  multa  vtilia  in  inflitutio- 
nibus  Imperialibus  tradidifle.  Qttodillipropter  tempo-. 
ruro^quibus  vixerunt  yC:k\ipm^^7St^^on  potuerunt» 
kocfioftroieculo^akj  fuppieiicfiint,^merito  omnes ,  qui 
iurifprudcmiaeoperam  dant,aut  dare  aliquando  decreuc- 
runt, &  veterum  &:  recentioruni  in  Infticutiooeslmperi»- 
ks ,  non  fme  magnis  vigiliis  pcaeftitos  labores ,  laudent,^ 
animo  grato  padicent.Ncque  tamen  idcirco  de  vctcrum 
«Ciccenooiwmfcripiisitxkntiendum  eil^quafi  omniat 

com^rc^ 
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comprehendantdccompiedancuryquxadluftiaiaaeas  la* 
flitutioaesiacelligcndas,,  neceflariairuot.  Vjderuntvete*  ^ 
res  mulcupi,  mulca  quoque  recenciores  obferuarunt  6c 
notarunt ,  non  tamcn  o mnia ,  fcd  pluriraa  poftcris  obier- 
uaoda  U  notanda  ^liqucri^nt.  Dicam  ai»plius,fi:cauuic  li- 
cet,  qiii  veliiit ,  ex  mtg^  interpretum  n«>ftrorum  nume- 
f o ,  vix  vnumatque  ajterum  inuenies ,  qui  (acratiffimilu-  ' 
llinianilmpcratoris  Vcrba  ,  rcctc  explicauerir  ,  dccorum 
veram,aaciuam  6c gcnuinam  vuuac  poceftatemapciue' 
rit^cttm  tamco  Iuriia>n(ultos  Romanos ,  iDperpetuorum  . 
edidomm ,  6c  Seoatufcoafultorum  verbis  czplicaodis, 
plurimum  defudaiTcjfragmenta  illorum ,  qu«ad  nos  pcr- 
ucnerunt,  aperte  tcftcntur.  Fjciam,quod  dico,  exemplo 
manifcdum.  Vlpianus^quemModcftiousaobiliH&mum»  ' 
ficIurifconiiilcocumCorypiuBum  nppeilat)  luriipnideo* 
tiam  (lefiaitiit,rerum  diuioarum6e  bumanaruttinotitiam, . 
iulli  atque  iniufti  fcientiam.  Hanc  dcfinitionem  facra- 
(iilimus  Impcrator  luftmianus  in  Inftitutis  ccdouic.  Du- 
bitatunLaufieoi  iam  <iiu  fiiit » tquid  per  res  cUuinaf  figoi- 
fidurc  Vipiaous  voliirrit.  Noomilli  putarunc ,  per  res  oiui*- 
nat ,  facrofandam  intclligi  Theologiam ,  quad  lurifpru- 
dentia  ad  propheticos  &  apoftolicos  hbros  fc  excendat ,  dc 
ICtiis  is  demum  dicendus  fic,quiaotidam  habeat  iicripco» 
rom  prophecicoram&  apoftoliconimaoa  minus ,  w}ai 
corum ,  qua:  a  Romanis  ICtis  ad  nos  ptrucnerunt,  £ed  mec 
fcaicntia,avcrbis&mente  Vlpiani,  aheniflimacft, cum 

Sfe.Ciuiftianis » qui  tunc  ccmporis  Ronuc    fub  impccio 
onaaoo  viticbaat,  infeafi»  &cdt»  U  ocnataUDperacor 
jruflfftleChriftiansf  ceicripcacollegetit ,  vt  doceret^quibus 
*    pflenis,qui  Chriftum  profitercntur,  afficiendi  cflent.  Vtc- 

-baacus  ^  EcckiuaQam  cuac  Gxorctims  p  ^f»od  ipicim- 
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probauit,  ideoque  fcribere  non  dubitauit,  vulgarcimpo- 
ftorum  cffe  verbum  ^cxorcizarc.  Alij  <ptT  c^oxlw  iunlpru- 
dentiam  dciuiiri  rerum  diuinarum  &  humanarumooci- 
tiam ,  affirmanint^  quod  etiam  tth  non  poeeft  >  cum  ex  eo 
fcqucretur ,  nuilamiurirprudentiar  defiDitionem,in  lurif' ' 
confuUorum  cxtarc  libris ,  cjuod  ncmo  tana:  mcntis  facilc 
dixeht.  Acfinguntalijyaliahbiiomnia^ficcuiqvruumyper'- 
iucundum  fle  pulclirum  videtur.Ego,veram  verborum  io. 
terpreutionem  exipfis  IGtis  fumendamefleextftimaui^ 
in  caadhuc  pcrfifto  fcntcntia.Tradunt  illi,ius  aliud  pu- 
blicura, aliud  pnuatum  cifc ,  & ius  publicum  in  facris,  fa- 
cerdotibus    magiftratibuscoliftere,  priuatum^ad  fingu- 
lorum  vciliutem  pertinere.  His  ad  iurirprudentise  defini- 
tionem  accommodatis  ,  lurifprudentia  nihil  aliud  erir, 
quam  publici&priuati  iurisnotitia.  Publicumius,  conti- 
.  nec  res  diuinas ,  priuatum,  rcs  humanas.  £t  lurifprudenua 
eft  rerum  diuinarumjhoc  eft^iuris  pubHci,(acrorum,(acer« 
dotiim  6s  magiftratuum,6e  humanarufn^fiueiurispriuati^ 
notitia.Sic  plurimi  non  intclligunt  quid  hafc  vcrba,  P.P.  A. 
qusftatimin  iimine  Inftitutionum  Imperialium  conifbi* 
eiuntar^fibi  velinLVulgusiis  patrem  patrix  denotari  amr*  - 
Biai.SedMagnoaudoreft,F.P.A.perpetuum  Aupuftmn 
fignificarc ,  quod  ctfircdius  eft,  non  tamcn  ab  vllo-vcte- 
rum  intcrprctum  eftannotatum.  £t  ne  hic  multus  fim,  o- 
mnibus  iu  hanc  rem  vihbus  incubui,  v&iacratilTimi  Impe-* 
catoi;is  luftiniantyerba  red^  exj^icarem*  Hoc  fi  aflecatut 
vbiqaefum,  bene(ereshabet.  Sinminus,probat>untta-  «  . 
mcn  ftudiofi  meam  vx)luntatcm,qui  ctiam  plurimahic  in- 
uenient,  quse,  ad  res  grauiftimas  intelligendas,  noaparum 
&ciunt  9.  vtpkneperfuafiim  mihi  habcam,  bonos  omncif 
ineos,  k£Cttiiiuiiris.ciistlia  dcmendsiUuftcandis^  impen- 

^  fosla- 
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fos  labores ,  non  improbaturos.  Vobis  autcm ,  ampliflimi 

Confulcs  5<:Senatores  optimijhos  lcholafticos  laborcsdc- 
dico.Cauras,meetiamtaceme,  pro  prudentia  vcilraintel- 
ligitis.Apud  vos  natusfum,apud  vos  ium  educ9tus.Parens 
pis  memoriae ,  ad  annos  quadraginta  in  (cnatu  apud  vos 
vixit.Eo  dcfundo,  fratrcm  mcum,  maximum  natu,  Geor- 
gium,confulcm  fcciftis.  Popularisitaque &conciuis  vc- 
fter  fum,patrix  amantiifimus,  quam  cum  opibus,con(iliis, 
jk  omniuni  rcrum  affluentia,florcreaudio»vehcnicnterlae- 
tor,8cpatris  vbbifquc  de  tanta  (elicitate  gratulor^ac  vobis 
omnibus  &  fingulis ,  felicitatis  perpctuitatcm  prccor.  Sit 
igicur  meiin  patriam  6c  vos  amoris ,  etiaoi  poft  funera  ar- 
gumentum»nic  labor  fcholalticus,  qucm  bcncuolo  acci- 

'  pitc  animo ,  &  conciucm  vcftrum  diligite.  Valete.  Helm- 
ftadij  in  illuftri  luha  Acaderaia  i8.  lanuarij,  Anno  1590. 

V  quemannumvobisomnibusaciingulis,  felicemeflecur 
pio. 
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lOHANNlS  BOaCHOLTEN 
luriconfiilti  CL 

ERgo  itcrum  Iumen,quofionilluftnus  vlluitt 
Impoiicum  Elmanis  promicuic  cathedris. 
Quod  flilgorc  fuo  radiancia  (idcca  vtcat. 

Quodiwd:ts  dubiasdidbhiitt^aebras. 
Yade  minof  a  (iutin  repctdMuit  lamioa  iucfm. 

Dupd  nlulcorum  opcras  iuuit,&:  auxit  opcs.  ^ 
Q^li  s  a  d  O  ceani  fcopulos  Syrt^fvc  d  o  1  o  fas  # 

Stat  Piiarus,&  naAstis  lampade  monftrat  iter. 
I-^^inquamJumen  calcfti  fbmitepienain» 

^Rtibus  infgiii^cbiBis  ocoibttit. 
Hcu  cathcdraoi  iDfclicemfheu  pulpita  ikplorand^ 

y  efter  ho(ios^veftrum  eheu  diadema  iacet! 
Infurgu  n  t  tenebrae,  &  cempeftas  fiigra  pfopinquat: 

Obnubet  aitidan^  ^s  ctiaBi  vnSura  dicn. 
Ni  lucis  fator  «therius,fulgore  corufco 
Irradians  viduas  dariiicet  cathcdras. 
NiPATRi.APATSRCximius vacua atria luftret^  . 

Exftinftx  xqualem  (ubftituatque  fiKi. 
Faca  vtrumque  veiint.tu  yerb,6  nobile  lumen 

Sydus  Olympiacis  ignibus  adde  nouum. 
Non  prtof  abfiftes  iubar  orbi  oftendere  puculns 
Qi^m  Vttltus  Titan  occulatattricomas. 

DE  EODEM. 

PAtria,ftirpS3animus,prouincia,vitaJabores» 
Si  quem  nobilitanc,nobiIis  ipfe  flii. 
Nontameninflarunc  me  haef  fingoi'4>iun6Ukve:cQii» 
Quique  miliinollet  cedcre,nemo  fuit.' . 

ALIVD. 

INcipe  fbrmidarcDiis  proxima  Virtus, 
Qui  virtute  omnes  vicerat,ecce  iacct. 

CmpMn  f$r  coUegd  tUfidgratifimo  memorU  ergoF, 
Hetrricfis  MeihmUtt  P$9t4iC^tfiurim^A€di,  \ 
luluProfgJfor,  ' 

EPI- 
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lOHANNlS  BORCHOLTEN 
iCciCl.  F.virmndo^fiinuih. 


MORC  HO  L  DF  Sjegum  vertexyocnlufque  Th^iHiS! 

HaudSC  A£  r  0  L  A  prifco  mwor: 
SMffar  A  LC I AT  O^confummatoquc  MV  B  AE  0:  . 

TeHes  cathedra  I     LI  AB^  * 
VatuUUcufque  ARN  V  S.quem  Thetys BMMfirbU^ 

Immb  foTA  om/Jtd  ^  SchoU  ^ 
Omaesjtunc  patrta  vtrtntis  con^nm  hdrts 

Subit  theatrum  Ftltm: 
iMgsniumque  veges  fuxquein  comfeudidCMUtum: 

Etpe^im  artimncAfAx 
Ofitndit  fAtrid^mAcie  tfiAC  indoU  froUs 

MagnipArentts  ofnulal 
Mm deertt FortunA ttbi.nongrAttA I OV  AE:  • 
Ns»  frmdfum  ^  re^^fmor. 


|jjoc  crcite  acciuAibcrtft 

HMiieMlMbiniiius,  P^IIm  Cefarius  A- 
^lJiiliK  I  y  \AA  Pcefc&r  publi<M8  f. 


Semlc  corfm  imtultt: 
£x  cinere  effwto  repArAbilu  <miC4tdks 

Coiore  pulcerAureo. 
Afiduis,  lAffm  curisfi-ASIiiffuUhm 

Orbis  recefitt  e  fpecu. 
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DE  lOHANNE  BORCHOLTEN 

VIRO&ICCLARISS. 

/  AT  Sr  ATIO  F.  REDIV  ir  Q. 

Elegeidion 

TOBIiE  SCVLTETIOSSItlENSI$ 

HERMVNDVRI.' 

MOrta,graui  Inuidix  fttn^alo  percai&s 
r  Tbemlks 
Vndiqae  ibrcuaa  crefcere  Regna  bona: 
Qua  pocis  e(^ic  quaffacam  magno  iUafurorc, 

£r  proceres  canci  deiicic  Impert| .  • 
limqae  HptmmMMf  obit-iacec  U  Cifkck  viccos: 

/>#iiriSiclarecf«oere  Satidapili^ 
Tandem  eciam»keu  facinosfPacrix  GirmMmd^  lUa ; 

Gloria  Bsrd^iUm  C<Atc  pari  occubutc 
S^MMM  fleuere  Virumincc /i^/M  lu£him 

Di£Sma!ac:qu«p6Mi^A<}olo>^c>^^^^^- 
M»ima  qux  Sacrt  PraBfcs  duic  vndique  luris» 

AUoqaicunSuboles  indubiuca  loois» 
Qu6cuaMaieftas>qusscetoco  orbe  mancba^ 
^^QubRcgniviresheorccidereTui!  _ 
Te  concra  concraquc  Taos,iiiiuria  noftri 

Mors  Generis,nullo  yiBdice^tanca  poceft» 
SiTenuU^mottecreliqaikmiafturaViroram: ' 

^m^iMi9(alrim^Morccreporce  Meum, 
Dixerac:Hoic  placidie  rdpondecpeaoceOiaa: 

Peffima  noftiltcjB  noca  mihi  auuDeai.' 
Scd  Vana  illa  umcn.-mancc  xccrniimquc  maacb& 

rMi.Viris,pcr  quos  Glorianeftra  vigcc 
Itta  qoidcm  opcacami^onaca  cftjbloccc  vicamr 

Incadrani:a&di  corporis  cxiouias 
Tranftalic  in  melias,l^w^  viocncc  pcr  iUos 

Librorom  fxcas  &  monomenca  animi. 
Ncc  dc  BmMt$  qaidqnam  mihi  pciKma  adcmit: 


Digitized  by  Qoogl^ 


I 


Qui^quantuSjquantus  corporc  ^  ingenio^ 
In  Ndfo  viuit:quem  nunc  fclicibus  alis 

PcrPopulos  Patrio  Fama  laborc  vehit. 
Dixcraccx  illo  pacata  c(l/»/M.qux  nunc 

Concict  in  laudcs  totum  Helicona  tuas» 
O  Animz,Iuucnis,non  vltima  portio  noftraB, 

FulgidaLcgalis  gemma  fodaliti). 
Tu  facis,vt  vexare  putcm  fata  ilia  Folucru, 

Qux  Patcr  ipfa  fibi  cft.Progcnicfque,fibi. 
Saiuc  ctiam  atquc  ctiam;Pater  in  TE^  funcre  vilUttl 

Tu^e  icidem  viuas  ia  Pacte  peipecuum  i 
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STITVTIONVM. 


'    SV  M  M  ARl  A. 

I  Infiitutiones  ^Mmodo  dtfflerAnt  ah  Inliitutit, 

X  LtbrthfiitMtionMmreEle  Infl$tutorKm!iimv»Cdntnr* 

3  Imperatores  oltm  domtni  MppelUti/unt, 

4  lufftmMnM  vnde  ortundm. 

5  ^^^'u pm^e^itdfiu  I ulhntMnHt procreattiet&  educdtut. 

6  lufhrriA  nmd  lufft^ro  Cen/uf  ere^tmjtemptc  MdoptMttot  efl. 

7  Cicero  pnm***  P»»rer  patru  diEliu  eff. 

8  Impcrator  cur  Augujiiu  dtcatur. 

m 

'Iber  noftcritainfcribitur :  institVtionvm  d  m. 

IVSTIMIAMI   SACRATISIIMI   PRIMCIPIS    PP.  A. 

LiiRi  QVATVOR.  Inftifufioncs  in co  dilfcrcc ab in- i 
I  ftirutts,V.A]Ia/i^.4.  ctipA.eleganttarum  rradir,  quodinfti- 
y  tuta  funt  morc»,  couiiiio  &  rationcrumpri,itcmqj  incc^ 
pta  &  propolica.:Inftitutioncs  vcrb  przccptioncs,quibus 
mftiruuotur  atqucdoccnrur  homincs.  Ec  hoc  plcrique 
*  fccuri ,  primahxc  iuris  ciuilis  clcmcnta  Inftirutioncs, 
non  ctiam  inftituta  a^pcllari  acbcrc,attirmanr:  fcd  >llis  adcnticndum  non  cft» 
proptcrca  quod  non  (ohim  Thcophilus>  Harmcnopolus,  rcliqui  Graeci  In- 
jtcrprctcsjVcrum  ctiam  luikmianus  ipic  vi  ept/fotu  Gracu  yffi  pnfixu  y  hunc  li- 
brum,Inftitutorum  librum  appcllat.Florcntinus  quoquc,Vlpianuj>,  Paulus  &  x 
tlij ,  vt  exff.ind$ci  conftat » inllirutorum  libros  fcripfcrunt ,  &  dcniquc  Vcgp^ 
tius  Qc  Probusjantiquiffimi  Grammatici>lnftituta  &  Inftitutioncs  pro  codcim 
accipiunt. 

Do  MiNi.  Olim  Impp.domini  appcUabantur,/.).<^/  his  fua  in  teflamJ.pen*  j 
sd  l.Rhod.dc  M^MiiJquc  nomcn  (ibi  primus  Caligula,diadcmatc,  qu2  candi- 
dafaicia  criv, Alexand.ai  Altxandro  jth.  i.£en,dte.cap.^.cxipiti  impo6co»vin- 
dicaiTc  dicitur  ,  vt  Sext.  Aurel.  tn  Ca/ifula  auUor  efl.  D.  Augnftus,vt  malcdi» 
^um  iV  opprobiium  fcmpcr  cxhorruir.  Stteton.  Tramj.  in  OQam.Auguflo 
Alcxandcr  quoquc  Scuerus  Dominu  appellari  fc  vttmz.'Lamprtd.tn  Alexand.  ■ 
IvsTisiANi.Hocpropriu  nomc  cft,  noftri  Impc.qui  no  in  Dainucia,vt  qui-  ^ 
dam  volunr,ncc  in  Thracia,vt  alij  ailc-runt,fcd  in  Pannonia  fccundai  quz  no- 
dic  Bulgaria  dicitur>natus  cft.Ita  cnim  luftinia.  ipfc  tn  ^uadam  N oueU.confiit. 
f  «4  adfinem  NomcU,  luitani  patricif  cdttA  cSi  >  amrmat.  Hauc  fuam  patiiam 
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lumnianaspoftca  luftinianam  pqAiaJii  McUaflir»«r«irdL  H^utSxm^Ht.vp'. 

I  iugis  loJkkkisMi,vtsJMc*ho  Cmack  immtMum  rli^NffteQ.  nnftit.ii,  Faren- 
ccs  habiiit  luftinianus  nu  11  is  i  raaginibus  darosjfcd  ignobilcs  &  ob(curot«P^ 
ter^qui  iridcmluflinianusdidus  cfl,armcnrarius  fuit,Matcr,roror  luftini  pri- 
itii,qui  a  fcncris  annis  fuum  cuftos,dcindc  boum  ,  poft  lignarij  cuiufdam  mi- 
niftcr  cxtitic./'0mi/>.Z<«//M     luftinoyBMptiJlahnatanli^mtano.  ScdpoAquam 
Iuftinus,An)aiiti),Anaftarij  Insjp  .iiberri  jltiffiSni  pccitiBia»  niiUtum  pso  te  ru£> 
fragi a  ONtt^  ciiiit»dcad  im^ccium  pcrucnit,paulatim  ctiam  Iilftinianus ccenit. 
^  £tcnimIaftinitsImp,Iu|lii|faaom  Confulcm  fccit  cumValcrio  coUcga,  6c  * 
poftcaanno  imperi)  fui  nono,Kai.April.eundem  adoptauic  &  confortem  im* 
pcrij  (ccit.Pomp.L^etw  in  iM^irto.Uinc  luftinianus  luftinura  patrcm  fuum  ap- 
pcllar,!»  jj.fi?  cfr  aliud.wfraide  do>iatio.$.cdctts,inf.^iiiht44  non  efl permiffac.tefi, 
Adminiftrauicvcrb  luftinianus  impctium  cum I.uftino  auunculo  6>:  paicnt^ 
fuo  adoptiuo^quatuor  duutazac  memibus  JuHiao  poftca  aicn(eAiiguftbmot«- 
«lOsibius  (iiptana  rerum  gubcrnacnk  rtt(cc|»ic*  Nitt^Jak.rjJkfw^tf^fm, 
tnnum  qnaraim  &  qnadcagenmum  agcns,  Baptifts  Ipu^JmlMftmum*  £t  cum 
imperaflcr  aimis  ^^.Pomf/^^tJn  Ii4/Zia.v€l  38.cum  ^.acafibiifc  Nia^lmJik^ 
ly.ft^.^i.non  fanus  mcnrcdcccflir.  * 

Litccz  quz  fcquuntunPP. A.Hgla  funr^duc  fingIa,quorum  mcrainit  Irope« 
ratoc  lullinianus  tn  conflit^pfMfixUihoc  cftyiuijLuiaiiae  licci^fmc  coagmcntit, 
7  rylhbarum,v#G«Ate'/pfi|^  NonnuUi 
aocg  pcc  di£kas  UcccttllyLPfCfe  pBKi«  inieUigaB^^^UDAcognooicn  Occio. 
primus  mcruic,coniuratiO]icGuilinaciadcce^»4cvc^C  iQCcndUo libecaCiiL 
App.ltb.x.  de  hello  ciHtl.ltkj.c.^o.  Poftca  hoc  cognoraen  duitas  vniucrfa  A u- 
gufto  dctulit,&  cumpcimum  ptcT  modcftiaid  non  rccipcrct,poftca  rurfuspcc.  • 
Valcrium  Mcflalam,  cundbs  id  mandantibus,ci  dciatum  cft.  Sueton.  in  Offati, 
ji%Hflo  r.58.  Scdhk  lcgciKlumcftfcrpctui  Au^ufti,,at^iK:iuvciticMagno 
ii)LX^ocis.quasGM»bRc£ilioc¥ei^  -t^'  ^kaL^ 

Ofitrti^mtM^iutihiMiiffmtmu.  ^i^^fc 
t  Dicicoc  Impctacoc  Auguftus.quod  impcrij  Bnes  augcrc  dcbcat ,  {ccunduaar  * 
Accurflum,cuius  fcntcntiam  communitcc  Dd.probacunc.  £c  quamuis  maxi- 
mus  magiftcr  cftpopulus  CicMt  ^.TufcnL^tn^.Sc  opinio  vulgi  vix  rautari  po« 
tcft » vt  tdem  in  'lopuu  auBv  c^  •  tamcn  veriils  cft ,  qubd  mcliohs  Utccatur at 
^in,Imncratoc(mAa|a4lim  aAmppt  dicijex  co  quodiic  ia^cr»&  m^ci^tis. 

m  tl-<»M^t«l  BOMINI  NOSTRI  lESV  CHRISTIi 
IjOfwCxrir  Flauios  1a(Hnianu^A!afflai)icus ,  Gocthicus^Fraacicus,Gennanicus,An^. 
ficat ,  Alamanicus,'VandjJkus,Afrkanas,pi«s,fela,iaC^^Tifltar  KOiV^ 
i«aif«cAuj|uii4^{ki^lc^utniaucocuti.  ^  . 

r   MupfKa  pitaftgnifcet. 

\,  lmp€rmmm$xitmmkI>.£Lditmt9kt^, 
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J  ^erh  tiimnphart  ^uid  denptetnr. 

4  Cm  InHentnti  iHfitm^nHs fnos  Infhnmmam^kt^t  Mkmmi^* 

5  Nnlla  AtAS  ad  difccndHm  efl  ferM. 

6  jfn^/^mns/eneXi^jecM  ItterM  didku, 

7  JdemdeCatMtCenfinolefftiir, 

StfHUteSu^iftHtfitfex  ^d  Inr^ fiuditHK  AWffSit* 

In  nominc  Domini  noftri  Icfu  Chrifti. 

• 

RVbrica  proprietcrrajn  rubri  coloris  fignificat  ,c6quc  (cnCu  apud  Vi- j 
truuium/i^.^.f.T.Catoncm  de  rerufi.c-"^^.^  Non.Marccl.  m  verbo  Exor 
ma^unAc^tuTL  Hujafmodi cciracum cituli <Sc ca|piuiibrorum nutarcacui:* 
pauIaciiQ  cecepcum  cft,vt  cabiiae  pro  citulis  acciperennir JLi.^. penM  iattT' 
Diatnciuc  TiCQlt,BX  m  quod  ccxtiun  (iibicqucntciii  tiieaocur» vt C«mf- 
fm  i»  m^ieM  JUfimtmikm  tjt  StMtJf^t^^mfM^HLs^tmm,  Hiicanccfli 
vcrba rubricz :  im  nomine  oomini  nostri  iesv  christi ,  nonad 
inuocationcm,rcd  porii^s  ad  gratiarum  adioncm  rcfcrcnda  fjnt.  Agit  quippc  ^ 
luiUoianus cU^is  vcibis Dcogntias , quod  libi  impccium  ,  quod  idcm  Imp. 
mazimiiHiDci  donum  cHc  ararmat,M  Zv  f«f//.ron/^.6.coaccllccic.  Dc  nomi- 
ne  lMvi]iATOA.n  9c  CiitAiki»  alibidixi.  Rxliqiiacognomina  qnclik 
poiiuatur>Iiiftiiiiuiiis  {bsims  eft  i  populis ,  6c  prouinciis  4ebellacis,corum- 
quc  incetpcetttio  cx  Siicronio,  &  atiis  latinitatis  auAoribus  pctcndaeft.  11- 
ladtamcnaocandum  c(l,quod  pro  Atticvs,  hic  lcgcndum  Anticvs.v^/- 
€iM.liy.^,parerg.cttpJ^Mf9U  ita  legtenr  in  infcriptiene  Li.  C  de  ofiic.  prdfora  A- 
)9>r4e.Ha:c vccba,  pivs,  felix,  victor,  TRivMPitATOR,  &c.  adfau- 
ftas  popuU  Romani  acclamatioaes  rcferri  debeoc;  £  i.  C  it  vtttrdme  lik,  li. 
Vmrt u^^sJt Itng.UtMvtri^tnmnphitrt,  Triumphnre  inqtiitiic  appellatum 3 
cftiqood  cHnilinpcsttoce  iniliceic xedeuntei  daniiceiirjI6  ciiitiDphe.  OiddM*  . 

htmor.elegtj. 

^Hfiftte  tHOs  enrrtu  comitnntum  tttrha fefHftHt: 
Clamet  io  forti  vtUa  puelU  viro  eSf. 
Poftremis  vccbis}  cupida:  lcgum  iuucntuci,Iuftinianus,  Cuos  Infticutio-4 
nnmlibros  ioucocuci  draicat  ,propterca  qaodiaoaMS  pialtb  docilioies  fanc 
(emlHis  LprdcipiimtM  MMLtM*  proptcr  tattones  id>  Ariftot.  in prekUmmik 
fiff.^o.^HxJf.^.tMim.  Ncc  ramca  proptcrca,qui  prouedioris  i  gtaodloiit 
fftaris  funt,&  ad  ftudium  iuris  animura  applicant,  dcfpcrare  dcbcnr,  nulb  c^^ 
nim  aetas  ad  difccndam  cft  fcra^z/r  D.  Auguflintn  in  ejnadam  epiflol.  ad  Htere- 
nynmmfcrtbtty&c  idco  idcm  Auguftiiiusparatum  dicit  fc  iam  fcncm  ,  &  raul- 
tocum  aiinorura,ab  Anniculo  cdoccci.  c.fhabes  14.^.  5.  &  ipfe  iam  fcncx  dc 
Epifcopusgrzcaslicens  mkic^iiiiiMeeottfefit«nnmte$4tw»  Pomponius^ 
quoque  in  Lapnd  IniimmmJU fdtitnimiifShtrtmikAicittCi  annos  leptuagin- 
ta  odro  natum,difccndi  cupiditaieteoeri,ibiquc  rcccnfcc  luliani  di^am  >  etfi 
alccru  pcdcm  in fcpulchro  habcrcm,ramcn  adhuc  difccre  vcllcm.Cato  quoq; 7 
Cenforius  iam  fcncxGrxcas  litcrasdidicir..^»i«/./;i_/&;f  orator,in/lit.Cicero  ut 
ltb.de 5f»^£7«/f.Origcncs  iam  fcncx  &:  canusadHcbra*as  lircras  lc  coriiiit^au»- 
ftoccHicconymo.lpfclriicconymusiamcaao  capice  Alcxandna  pccccxicDi' 

A  & 
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S  dymu  auditunrs.M.Antonius  rhilofophnsjqui  fandliratc  vlt£ omnibas prinr 
cipibiis  anicccWit.Captto/trJHi  ttiA'Iarco  &  omnium  virrutum  fuir,t//  Aureltm 
f^tSor  duSor  efitiiz.  vr  miraci  illu  faciiius  quis,(jua  laudarc  poilit^z//  Eutrepim 
Jicit»\ndc  Papinianus  illtim  vocar  prouidcntiflimuiu  principcm  &  virum  cq- 
Itgiofiflimum pmmt  §x fmiBM,$»tdt.de  tegat.u  Gormanus  •  confiiltiffimitiii 
pnncipcm  in  l.hereditM.Cde tefl.tfuela.  luftinian.prudcDCiffimu  & laccarifli- 
nam  principcm,&  Philofophia:  plcnum,«;7/.cMm  SyUanuinMm»C.de  h/^t^ihm 
vt  »»<£^«/^.Marcus,inquara,Antoiiius,  dum  fcncx  circt&  irapcrator,fchoIam 
ScxtiChxroncnlis  frcqucntabat,&:  cura  illi  occuircrct  L.Sapicns,&  intcrro- 
garct,  quonam  irci.?lmp.ccipondit>^d  S.Ch^roncnfcrajpercfprurus  quae  non« 
9  itiax  diaici»&ailiccie  In^eracoc ,         ynfmrv  n  ittAmm*  ■  Seniiiis  Sol^- 

y  cius » qui  primnfti  locum  in  caufis  orandis  poft  Ciceroncra  luibair>  cardi&s  ad 
^■O^dium  iuris  su:cc(S.tJ,l.f.SerHiMyde  «r^.iifrftr.Accurfius  dcniquc  quadrage- 
narilis  iuri  ccrpit  opcram  AsLicRaphael Cumantu^n  t.cum  ^juid.Ji  cert.pet.  Ncc 

x'  dcbcnr  fcniorcs  turpc  fibi  duccrcfi  difcant,  quia  vr  clcganter  Plaro  in  Lachc-* 
tc  ainfi  quis  nos  irrifcrir,  quod  grandiorcs  naru  prxcc^roris  ludum  ingrcdia- 

mur,ei  illud  Honicriobiiciamu$,aiJW«««V^'''';^*f^<^''^^  f^idea^ 
■  im^Tir4^.Mprafut.diimiprimo^emtrumj^  . -v^^  < 

AD    PROOEMIVM  INSTI^ 

TVTIONVM. 

*  Iffipcratoriam  maicftatem  noa  rolum  armis<iccoracam,fe<I  etiam  lcgibus  oportet  cfle  ar^ 
matam.^vCTcniinquetempus ,  &beUonim  flepacis  yredipoflit  gubemari :  &  prince^» 
R«manusvidorexiflbtDOofi^m  inhonilibusprtliis.redctiam  per  leg^timps  tramw 
tcs  ealamniantium  i«iq»i>a^f^yUgp«t&.fiat^jm  inrMyy^^^fiPiimf^^^HtiinTi^  . 

'  JhAfiibiis  itiMmpiucor. 

SrMMARIA, 

1    Inflttutiones  Conftitutionum  Jmperialium  rohur  LxbeKt. 
z    j^iuItHS  potijiimum  relfus  Jmperator  inflrttStm  effe  dekttU, 
}  MaieftatiftHrtfotjuiddenoteturinJure. 
4  S^tumdofrtncipalisMaieftdtdicicaperit*. 
5.  C^ibwwMffi  es  fui  diemtmproprii,. 

j  Q  Vmma hutus  procemij  hsc efi:  qiiodlii(ticiitioiiec«coiiftitotionum  Impc^ 

.  ^rialium  robur  habcrc ,  &  in  caufarura ,  8c  controiicrfiarum  dccifionibut 
inftar  aliarum  lcgum.citari  &  allcgari  dcbcanr.  Exordium  aurcm  fumpcum. 

^  cft  i^  rhcfulmpciaror  duabus  potinTmum  rcbus  inilrudus  cilc  dcbct,  a  r  m i$ 
iT  LEG1B.YS.  £cq[aodarmorumeft,ImpJuctcibuitlc^ibus,6c  contra,auod 
lcgum  cft,ad(cribir  anms>Tt  oftendarxiieclcgcs  fine  armis»  ncc  ann*iuie  ic^ 

jbusclK: poilc.  Maxestat is  verb verbum  in  Iceibus  nodris  Dco tribuitur. 
/•ifM  diJtingHemus.f. facerdotio.de  receptit.   Populo  itcm  Romano,  cuius  am« 

fditudincm  fic  dignitatcm  fignificac./.y.^/r  capt.tt^ poJihn.reHerf.Lf: quia  popii- 
usomnc  irapcrium  &  porcftarcm  IcgcRcgia  in  principcm  rraa.^L.Iic ,  z-/*» 
4  tit.de  iure  ndt.tent.fjr  cmldicemus.  pnnciDaiis  quoqur  maicftas  djci  cocpir./. 
fguiUt.de  htrHLinftitJ.famofi.MiUlUjliM^Mvh.C,  4e  feitlf.  fiuc  Impcratori;^ 
wtinh.§fr$mmif  nofHMiQC am^lius maglftiatiuuquoiiiaiQrfitcorttm aofto.- 

xicas. 
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tbm HrBltgnwiii.iii  li  fl  m    lubcce dtcaacoMtator m LfnnkMmlhf^ 
imJ^fMmilkhitkirifiba  CAt^ni<*iiB|»l»iiiiui  11141. gi  ■iwMMypl 
cipit  pro  dcliAqaciidbiit  •  aliis  propri^  nliMnntafOfct  fuiic,  qui  fcicnrHi  m 
fkttimmk  ioteDdliiiir '» l,i.$.\,adTHrpiUUmom  aatc|iii  lctenres,prudentes,  pec 


QgjN-umvtrjn^ocvlimcnni  rum[nisvigilm,ruinma4ueproatdcntu.aaaocBcedeo,perfr- 
ciiiu».&bciiico«  ^idem  rudorcsaoftros  barlMtticac^eatei  fub  ii^y  noftre  dc<ittft« 
'  '^«ognoihinc&tamAfncajQuibialivoiifliierofe  ' 
eia  noftrisviftoriisa  coclelli  nttmtoc^«ftius  ,  iterum  ditioni  RoflMBB  naAro^ue 
addinr  imperio^roceftantw.oBuiec  vcr^popoli  legibUs  iana  a  nobis^jpromolcflfis  vci  r 
compofica  fcgi>ntnr.£c<ywm  facratiiSmaa  Conflicmioneaantea  coiiiu/as  inYuciile»»  • 
.  ,  tui  eKsimuscoo/oaanuaffl:  cunc  aeinuD  cutam  ad  imflMaAwmjt 

prudcndie  volumma,&  opus dcfperatum  i  qua£ per  mcdium  profundu m  euntes ,  c^- 
lefti  &iore iam  adimDleuimus.quum4ue  hoc  dcopcopiuo  pcra^um  cft,  Triboniaon 
• '  ielto«M^iHfico,magiAio«atexquarihirciMripalacijaM  ' 
.  <  rodwo  viris  illuAribus , anteccfiTonbus  nofiris (  quorum  omnium  rolerciam  &  legum 
lcienttam,^cifca  noArasiul&oocs6daii»iamc)t  mHkttmumar^uucociaacc^** 
.  mas)eoMMCttii  nadattinua  ^pedalicar.n  onAa  aoAMicaie,  ticAni^ee  liiafioaiboa 
Infticucioncscomponcrcnt:vtliccaivobiaprima  lcgum  cunabuU  oonab  anciquis  fa- 
bulisdi&crcticdab  imperiali  (plcndore  appcterc:fttam  aurea^oiiim  animxvefhe 
^■iliil iniMile/ufcilquc pcrpcram  pofitum.fcd  quod  in  tpfis  rerum  obcioet  argnmeoct^ 
tie^iaM.lt  qMdpiiWMfliyuie  lii  poA  auadneonuim  ptsoribus  conno^dbM  >  «t  ^ 
.  ffUiicConflttutionestmpctatoriasIegercnt,nocvosi  primordioinKrediamini ,  digni 
canto  hoiiore)Uniiqoercpertifeliciraic,v  t  &  initium  vobislifinisicgum  eruditioatf 
ivweprindpali  procedas.t^cnr poft  libros  qutnqoagjbMi  EHgeftaruB  leil  Pjodedo-  4 
ruffl,inquibusomneiusanciquum  colfatitmeft,  qoospereundcm  ^-trum  ncceiruna 
Tnboaiaoom  •  oacnooccccMa  rvn$  illoftres    ^cnndjflimoscootfeciaMts  .  m  hoa 

.01    ^OfllDWMOiMeflMeM  MnraiMOM  pOnin  IOnMOi>W  IMCMIMeiegpiMM^ 

prima  elcmetitatinqtti^basbreuitcrexpodtum  efi.&ouod  anccaobtincbac,  &  quod 
poi}c«ddoenidincinuiiibntttm,impcrtalLrcmedio  iiiumiaatuffi  cfl.  quascxomni- 
timociqoowM  iiA'ioiiimiluii^  precipttie»  eeMMBMMiiagjaif  peibttamInftito« 
tibonm,qoiMHiiMi  cmtidiMttUMaliisquc  mnltia  coauncnttrtiscompofitat ,  qoOHi 
•  tcesprfd>AtidH|>rndeocMnobtsobtuIeront,4ckgimtts,lccognouiinos,ft 

Miflraxnm Gonflitiitionum r(>bttr eisaccoromodauimtis.  Sumtiu iaque ope  dt alacri 
•llttdio  has  lcgcs  noflras  acctpiie^voCnctipibs  Hc  cr uditos  oftcndite  >  n  Sjft*  vos  puU' 
cherrima  faucatitQco  lcgittmo  opcrc  pcrfcAo ,  pofrccciamnoflramrempublicamio 
parttbtts  eitts  vobis  crcdendisgobctntti.  o.cr  A  uK4icod.I>eccaibcis,  D.  Ivs  TiniA» 

t  Pmrmrdifte  tnSHnutnut  Uhos  Ittrit  mHri  tm^ftriHmmdmtrkm  * 
%    -^fff  0^'»  fitfrim  libri  PandeChrmm» 
3.    JnftitMttmes  a  efHihus  cofnpofitxfvttm 
4  Tnifont^MS  cttr  M agiFler  dicatur. 

ionmh 


J    ^uif  olm  fiterit  M offifier  officiormi 
6  .Quis  M4giiierpri^4iemmr, 
y  Tiwonfmmrcmr  ExmmfUricmmn 


1   Amimfinj  «fuifiterim  Roms. 

9  Qnote7npoteInfiittttionesfintC9HfeS£.  > 
C9d9Xtrfcm*fnU«8immfmmJkmiifiSmfiL 


10 


Digitized  by  Google 


6;  A  D  T  1  T.  I  N  S  T  I  T  V  T  I  O  ItV  M. 

11  Ex^mkMsJm^iaJtiriflfjflimtufies/tntcon/cripts.^ 
u  Ctiiiu^tiufrertt,^curitliiftiautti9ttofierdtUHS,. 

JMpcrator  hic  thclin  fld  hypochefia  tiaitsfecr»  &  oAsii4tc(e  110111  iedifEeo*! 
peram.&  k-gibiis  (Uiduillc.  o mnbs»  inqaicfof :ru»  i.tat»rj  XAU. 

WOBIS  PROMVLGATIS,  QV^AM  COMTOSITIS   REGVHTVR.  Pcr  promul- 

gatas  lcgcSjincclHgif  lcgcs  3i.lc  primum  cdiras,pcc  corapofitas  lcgcs,legcs  antc- 
i:riorum  Inipp.quas,cum  con&iiae£iIcnt,iprc  in  ordincm  rcdcgit.  Pcimum  au- 
lemluftinMnascomponi  miiidiuittC(imoem,imperi)  fuianno  {econd6ir.f.«r' 
poitca  PjmdeAas  anno  fai  impeiij  qaatco ,   Pandedbs  Impctatot  incelUgit.. 
cum  opus  dc/bccatuna  nomtnar.Hoc  o{^us,cx  immen£s  veccris  prudcnd^bvo- 
a  luminibus  collcc^um  cfl.  Erant  enim  duo  millia  librorum ,  &  trccies  ccnrena 
millia  vcrnium,t»/  dicitur  in  confiitHtione  de  confirmdtione.jf.  PandeBieprdfixa. 
Er  pcr  vcrfus  intcUigit  Imp.mcmbra  orarionis  mtcgra,(iuc  pcnodos.Hic  cnim  ■ 
fuic  mos  vctcriim>vc  opcimorumlibrocum  vcrfus  numcrarcntacdcrciibcrcnr.. 
)  DMmrmMaam^d^^C'^,  Poft  Pamdedtas Jnftitutioacs fnnt comiK)(iw.i>,|^ 
i  Xctboniano  vicoumagmfico^Magiflro  &  £xquaeaoiejiac£jceonliile>iiecfiOA< 
4Theophiio  ^  Dorothco  antecci]bribus.Vocac  luftinianasVribonianum  Ma' 
giftrum  Sc  Magiftcria  dignitatc  inter  agcnrcs  dccoratum.  tot.  tit.C.denettoC^ 
fac.&  tor.tit.de  Jft/iin.C.confirmando.  quod  orticiorura  Magiftcr  fuir  tot.  tit.  dg 
confirmM^efior.ibiflAtinkut prin.  Juftinuinttt  Trt^onianum ,  tnMff/hum  ofiutorum 
^«pffi2«#.Huic  magiftro,cane  emnt  icholse  fabriccnfium  agentium  in  rebus,& 
4  «ndplioa  PidatijMiC  cnrfit^  Tebiciiiavi 
y  ftctdicitur>cur  pr«ctpua  rcrum  cufa  inlcumbit  >  8c  qui  msg|U»!q^^  cytcri  - 
rebus  quibus  pr^cft,diligcaciam  &.iblidru4incm  li^attMemfnttipHStdt^^fir^. 
fig».Sext.Fefi.P^pMi>  ii.czc[i  dcfinitio  proprie  ad  cun»qnera  crcditorcs con- 
iUtucruncvr  bonadcbicorum  profcribercr,pcrtincrjir  ^no  intit.iefuccefffut^- 
j  Utis qu^fiebant per httor.vendit.infig.  Idcm  Tribonianushic  exq^>£STOIC' 
^  iidtur>itcm4iic  ixcoNSVLr  quodqui^raabiinet,&conruliso0^ciofim- 
'  Hmefejficaii  F.isTfiiiaitiiEjccufecoiairtltqwmanere-atchiatti^gg  cabiCblatij . 
fta^Gki  iu»J,m$Jim^,i9ff9fif»ftf'tricdtc.imMximMrum^^  Et . 

omncs  omnino  magiftratus.,omniaqiofficia>quat  ihnilC  adicdtionem  habcnt» . 
candcm  intcrprctationem  debcnt  rccipcrc ,  Anton.  Augullm.  lih.  x.  emend.cl. 
^  AjiTECissoiias  funt,  quipublicaaudlQritatclcgcsinfcholadoccnt,  &:  iu- 
serprcraniur ,    iic  luftinianus  tn  oratiom  adantecefirst-fer^ta^  Throphilu, 
'0acocliettm9&  alios,  antpcciTores  appdUr ,  c^Cquc  in  on»im0.dt  mnfirm.ff'.  ^ 
4tCfiC'&'€mfrmJiai:dt prBCeptaccs^dodores>incerprctcs> *Jfyiyim  vocat.  Oi- 
'  flpntmDo«Sborcs&'iiitCtpieces  iuris,anreceftcmquod  funftionis  caufafpritir 
dpcm  in  publico  antcccdunt  >  vel  potii^cxjMk,  quodloco  Ccnfbrum  fbcrin^ . 
&  morum  cocrcitioncm  habucrint.  ^.ptn.  in  onflit.  omnem  ^u*  filprafixa  eJU 
Vhdcctiam  icgcndum  vidctur  Anticcnforcs ,  non  Antcccftbrcs  ;  atc]uc  it^i 
Tiicophihis  &  rcliqui  Grxci ,  6c  luitiuunus  iplt  tn  ept/loUs  Qxacis.ff.  prapxk 
5»iegunt.A  TtibonianoLigitur>acTiieopliilo  ^  Ootodico  aacccc(fi>ribas>IiilHr 
mtiones » «Bftiirifair  THiHniani  iiuit  campofit« »  U  dUtae  menfe  NoucmlHdu  > 
^  «aa»(e|iciflK>  Imperij  Ioftiniaiu.Peft  Inftituciones,  luftinianus^Imp.  con^     •  • 
4,erctprior»  Codicis  cditioniinulra  deedc>  dcnub.Codiccm  cdi  raandauifj  an-  - 

■>j0ifyyyful<>fta|iojq<|iif  cdliBwawuiinqnagi^^        4c(:ifi£y?ip^ctiij;% . 
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fSMdmXU.  lufhttuttui ,  ts) fecuttis  eim  eduione.  Ec  hic  cft  codcx, 
^uo  nos  i3SJ5inuc,qui  idcircbCodcx  rcpcrira-  pr.Tlcdionis  dicitur.Porro  u 
IftimtionejeTVcterum  lurifconfultorum  Inltituciombus ,  &ptxcipuc  cx 
•Commcncariis  Caij  noari,funt  compofirx.vt  impctatot.«»^.  loquitur. 
Caium,cuius  lulhnian.hic  mcminit  ,plciiquelBftlniM4fi«»li^  V^- 
tant.proptcrciL  quod  IiimnianttfcOuiiiii.notomapp«4Utl¥K:m  • 
tugfjj(£mii^M9niUM^^      ctfeiioiif  otcft^cam^iPoakpo^ 
•HilBblfcdOittO^raultb  antcIuiliiUAni  tcmporavixir,Caius  noftcr  nominc- 
^ilij^atmfcrMW.  dc jhfnlferH.  Alij  iraquc  Caium  Nolhum  cognominarum  , 
Mtaat.  Ali)  dcniquc  S.Sulpici)  difcipulum  fuillc  conrcndunr.  /.  i.  ^ScrtUuiAe  . 
wil  iHris.  Scd  vrvt  fit,  appaict  fatis ,  virum  ciuditionc  &  dodtiaa pracftawtem  l4 
£uilic,&:  idcicco  cum  a  luihniano,  tum  i  Pomponio,  nofttt tidet»  did.  Sii- 
Paulus  Sc«uoltni,noftnim  appcllat,i»  l^vnm^^^Mifimt^fif'^'?^^^ 
Tcicnc>ClMMMjolianumnoftcum¥ocati«X4iff«  '    *    ^  ^^^o  -^ 


L  I  B  £  H  P  R  I  M  V  S. 


DE  IVSTITIA  ET  IVRE 

TkuIcisL 


5  V  M  M  A  Jll  jL  • 
i  •  tiud  lu/Htis  fMomedo  appellatttm. 

f  imSkisfuidfi. 

^  HM^Mfwitifmfimmiifmm4uii9ttim» 

5  InnihMftmmdtMd  atmmrefgrMW'. 

4  UlmHftlieteifHdmdtftfimrit^rdkmmHidtkeiL 

II  c  titulus  dc  iuditii  &  iurc  inrcribicur,&  non  concra,  de  iure  y  9c  i 
(iuftitia,  pcopcerea  quod  ius  i  iufttcia  appellacum  eft ,  iuiHt.t^ 
|Mr.noii  qnidem  Mondam  oidtnem  Gnmmscioonim  *  qoo  coofr*  ^ 

 [pofioi^rocabula  i.  nmplicibus  de(cendonc>  icdftomdBmofdinem 

MCoae,  quo  omnis  ars fioe  ieiencia  pofterior  eft  eo  qood  doccrar.  Et  natote  1 
ordinem  iQrifconfulti  pcrpccub  in  dcduccndis  vcrborum  originibus  fcqQtm- 
CQr,atquc  ira  contra  Vallc  lih.  6.c.  ^6.  aliorumquc  calumnias  dcfcndi  polTunt;» 

1$T   AVTEM  IVSTITIA,  CONSTANS   ET    PERPETVA    VOLVNTAS,  IVS  5 

tyvic  vMicyic^B  tki^y » Lm0iti4,de  mfi^&im.  Percon(lantcm& 

pcipccawiiwiaMiMcmi  Impecatocpoft  ICmmid  fnodGvd  «frr j  liidai 

A  4 
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hibitiim»CirM  ttU  hmtfiticMtf^ocznt^tWipt,  vc  meric^  Rodolpki  Agrico^ 
#  |g kka, y.  |g fi«iKBm  tcpttbeafio ccflkc fcbcit.  Se^pMMuiraba,  i  r  » 
iT¥M»  fignifirttmiHiioA  cnique  iotc  &  lcgibw  ^ebetag.  Vndki^loqoeiidl 
lMinulx>incoiHCUMOtatc»(ao  iorc^d  cft,ca  &calcatc,authontatc,  porcftMo^ 
5  qoani  lcx  &  ius  cuiqac  rribuic  in  re  dc  qua  agitur.Addirur  poftremb  parrica» 
fc,  V  Nic  vxQvi,quiaiuftitiaadalium  rcfcrtur,vndc  ab  Ariflotclc  w^.prlw*». 
optima  omnium  virtucura  e&  dicitur,hc(pcro,lucifc{6quc  admirabilior.  Ira 


vab  tribuic  iuiUciA viucaiqucfuum»vc  nou  derrahatur  ab  vllius  pcrfonc  iu^ 
4  mnifff^ioiBUU.Uiu  Sic  ergb  lacro  rpoUa,qa«iiiiluifaftiili^ 


cft  divloanfli  «iqoe  liaJDaiianim  renim  notitia  infii aiqoc  iniufii  fctcacia^ 


igitar  gtncratftflrcogfittis ,  incipfmtibusnobtt  cxponerc  iuri  popult  Ronani^  • 
taTidenturpofrctra(licomin«(iiiruDe,fiprimoicuiac  fimplici  via . pbft  dcinde dili. 
^  lcntiifinaarqtieexadifnmafaietfrttaMaenngulatradjnnir.aUo^^  . 
joittorudem  adhuc&  infirmum  anfmum  nudioil,  nuilcitudine  aut  varierate  rerunt  ; 
•iicraucrimus,duorumalteruin,aticdcrer(orc  Audiorum  cttciemustauicDm  m*fp» 
liborM«pceriflfli  eim  lUUtadb ,  quz  ylerumqua  inaB«BanmK,fcridflad  id  pcr- 
duccmus,adquodIeuiorefiadaftBflfiB«  oMgpioiaboce ,  >  fiae  yUadiBdcaiia  «Mti» 
nin  pflcducifowif rti 

•  M  M  ji  Rl  M 

%  ImfM^wmpi»dtumftdt^it9^i iufltmm 
I  tmnfmUmfdfm$dimm  tpm pt, 

1  "pv  EfinicibiHcc  VlDtani  eft/umpcacxd.Uidlidfl9i]e  toftit.fie  iocJPer  rcs  au« 
JL^  tem  Dioinas  &  nutMnas  iioMnteUig^iia  oocyclcm^ 

S  Fdki$tf  kyAMtterftrmmm^Oi^tm  dodlrinz^cw  Cktro  ui.iMOrmmf.XOtyr 
MtMua^io^lcinanitt  oriUiiaai  conicn(umquc ,  fcd  ius  pubUcikm  &|pcia#- 

Tum  ,  qnorum  illud  in  diuinis  rcbus  >idcll  lacris,  faccrdotibas  5c  magiftrati- 
bu.s,hoc,in  humanis,qux  ad  fingulorum  vtilirarcm  pcrrincnt ,  J.t.f.  huuu Jitt' 
dy  f.de  tufta.cr  mtr.confiilir.  Vtiiuiquc iurij»  pcilci  pri^cntcs  pcriti  crant , 
ab  ca  pcriciapaffim  co«iiiniAnitMt.aic«iiai  Valaida«.  kbJLt.%,  dc  Scaeuola 
ftnbic£um  beiid  ac  diniioaGiuiaflvSc  fttrtwioniat  [|em»8i4NdiMffi^  I4em». 
TitiamManliura  Torquatani ,  iuris  ciuilis  &  facroram  Poncificalium  pcri- 
•liJimoflftj^^Uac^^  f.r.fi.CMi&M  T^aifti»g^^5>Atcitfm  Captconem»  fanmani 
dunni^-jnc  luris  vocar  icicnccin»  £t  GcUius  cum  publici  priuatiquc  iurispcri- 
nfiimum  fLiillc  rcribir  //^.lo.r.zo.Huius  quoq-,  luris  pcritjaiCocccia  Mcruam, 
Tacitus^^.^.ornat.ii^A«e^  &rtJi/nMH4df.^.Mfirtfmt,c.^6.Sic  Vdicius  Patcrcu- 
tus  DomiciumScdiuolan » diniailMimamquc  iuris  oockoccm  ccicbcrrimutn. 
MeUacEt  Gelliiif  PtacoocmAthcnienicm » iiiiiie  iioioi  &Jia»impciitMr . 
.mTc  txadit4li»iiJBJtk  Addirurindc(intrione,Iurisprudcnri«air«&iafli«ti^ 
f  iqiofti  (cicntiftmi-lis  vcrbis  figni££aciir,i«sij^adcauain  in  vtroquc  iiact,  pa- 
MicoerpriHaro,  zquam«bi<ii^£i^acaiie>ficJifiiiom 


ET  lYRE  TIT.  L  f  . 

A9   §.   ITHIS    f RiiClfTA» 

sr  MM  jiJ^l  Jt 

»  Nmmttnt^ftttdUcetiheneftimeB, 
}   ^  fmtjhffim  ki»t  iiftuA  ftfk. 

4  AitfkUtdt  cenMttmttftrfmmitiitfttkliiMmmt^ntt»  wtfmtmmmfti/l 

ftenem  ohUgdt. 

5  .  An  ob  t.s  iU%enMmific4reertttio  permttitndd» 

6  Defenfio fui  ipfim  omrti  lurt  hcita  eff. 

7  Jn  fUiifia  €tnf^dt  moderamen  incnlpdta  tuteU. 

f  PetntMmmvwmktdefenfione  leiitima  futmtdt  sfimmdd. 
f  EMmdmtutmiMttditftttfitiut  i^itiim  m  trdimrid peenu  fnnidtmr.  " 
m  ifwmmdiMmtitni  efl  contrarta. 
'  m  irtttm  fmmtdt  m fitritfi  diprm* 

Hi£c  cua pcxccpu  finem  totiusiuris  coroplcduncur.  Piiroum  iubct,  v  t  l 
■onisTB  yrr AMvs »  li#Cfft » ne^nid  ihdccori  fiic&mtis.  Spedan-  x 
4ym  itaque  aoii  lam  cft  mnui  ]toeit><(olmi  «jidd  iionei^um  (ir :  miia  non  omnc  ^ 
^od  Ucetthpiuftlim tStXnmtmntJfemper  in  coniunUiomhtts,  de  reg.tHr.tfem- 
per.De ritn  mtptia.Cicero  in  orarto.prn  Corneho  B.ilbo.  Eft,ifU]uir,aliquicl  quod 
non  oporccatjciiamfi  licctrquicquid  vcrb  non  liccr,ccitc  non  opoirct.  Qnic- 
4|uid  cnim  non  licct,  lioncilum  non  cft ,  idcoquc  non  oportct.  Ac  non  qujc- 
quid  Iicet»i<i  eciam  honcilum  eft^imo  vecb  plcrum<^uc  non  opoctet.  Idcm  pto 
.lUydo  PoiHiiimo:  Hic inqiiitJfcJicet  »veftri  confilij  res  cft » veftrat  fapicn- 
tiflcquid  dcccat  vos,na«  ^Mntiim  liccat  vobisjfpcdarc  dcbcris;  Vbi  eft  igitQE 
^icntia  iudidsHn  hoc  vc  noa  iblikm  €gnd  poflik»(ed  ctiam  qoid  dcbcac,  pon- 
dcrccJIinc  Cliudianus  Honorium  admoncr,vt  non  quod  liccac ,  fcd  id  quod 
.4efietciavicc|tf<{ucimpcn'j  rationc  inllitucndattpedxcihis  verb^ 

Sed  comprtme  motns, 
Ht^Mftddketm^fidfuidfectffedecehitt'  ' 
Otmifwimm^mfutdtmttrt/ftihithtii^ 
9mmt  Wedtr m  dJ.atn «mne,De reg.iur. Sccnnddm iu^ ,  kc  AtTCB.yii  )• 
1.^  D AMV».  An  igitur  firipfum  lafdcrc  quis  iurc  potcft?  minimc ;  quia  ncmo  . 
iiiorum  mcmbrorum  dominuscft,vr  ab  Vlpi.ino  rcfponfum  cHinl.  lih.  homo. 
j^<«i/.y^y«i/.\fnbpunitur,qiii  fci^iamlxdit.Grammat.deafii^.Neapofitiin.  44. 
,     JUen0tJ3.de  drhttr,iudic.futtfi.Uh.]L.cent.i.cafH  i^j^.Bdrt.tn  t.i.  $.  vfque  adch,  de 
idimtid'^  initmiifytrittm,i7.C.de tndnfkStt»  Hiucnon  valctconucnrio,pcr  4 
•^mm  «d  InaiNK  vcTalieTiMs  •  mcmbti  tmpiitationem.  Gniia  Papu  in  decifit. 
^mtjtnepoI-fuafiio.iyt.Sdld.in  tit.de paet  CenFfan.  trt^f.  daiema,  num.  4.  vcl  ad 
•  «orporatem  dctcntionem.>4»ff/.ffr  I.nemo poteflyDe  legat.  1  CouArr.Uh.x.varitu 
4^f0fyit.c.\.yc\  ctiam  ad  carccrcm  quis  (c  obligat,  fi  dcbirum  con  foluatur  Bar' 
t9.fl)  alti  fi  l.TtsU  eentum,$.i.de  condit.(fr  demorfirar.Tiraij.de pcenis,cauft  41. 
tamcn  vixfobrifticpropccrca  qubdnon  foluctu,:ncarccrarur,  ctii  intcr  y 

«oimihaMeftid  9fimm»imtiianliX^.f9ihimmde.pof.Mjnfin^.m  tifirnm^ 
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Pec^LtHS  de  iure ^lteKdi c.'^.»itm.i^.GaU.ltif.i.de pacepii6,f.  i.  num.  7.  f^Mj^mut 
It6.^.$. ii.num.Si.de  /uccefiio.tt^vit.volunt.  Non  dicicur  aurem  alrcrum  Ixdcte» 
^  qui  iniuriam  iibi  iilaram  pcopuKac.  Nam  iurc  Koc cucnic ,  yc  anod  quifc^ue 
obtucdam  coipocis  liii  fecmt^mtkaStwMmumMvif^ 
Ervim  Yi-ff^Ucte  omiicslcgci>otaniaqueiucapecmicnmt.  Lfii  ^pmmt 
dMUUrwm»  futdmemi  tmffkl  4J>/aimim,4dl  ^gnUimihOMJm  ^^iimm 
mnmtdi» 

lltdUe  mefraus  efl  conceffky  peHerefraudem, 
Arm^uein  srnyuot fumere  iurs  fittuat. 
£c  non  {ccipca/ednacalcz  eft,qiiam  non  didicimus ,  acccpimus,  legtmii$,Ye-^ 
tjkm  ex  mmca  q^laaccipuimas»paniiffltts;iB^psefli«uski^  do^t  lcA 

&^i,aon  infticndtied imbuci  (umus,  vc  £\  vica  noftca  in  aiiquas  inHdias ,  (i  ia 
vim,in  ccla  lacronum  auc  inimicorum  incidiiloc,  oiAnis  honcda  cacio  edet  c» 
pcdicndat  faluris,  Cicero  pro  AiUone.  Idem in  i.  offic.  infuit:  Omni  gcncri  ani* 
maiirium  ^  natura  tributum  circ,vt  fcviramjCoipulquc  tucarur.Hinc  Plato  mi 
4.  de  IL  rcdlc  cradic ,  cum  qui  in  fc  impccum  £iciciiicm  pco  dcfcniionc  fua  io^ 
cctimsr,potam  9t  mandom  habendum  d&.^«iMi.  i#  mUtrJiU^ftmaMjtm 
ttm^Mftt  ^.quQid  camenicaiiireUigendum  eft»  ii  inculpacx  cuccUe  modet»- 

y  ctonc  iiLicam  vim  propuilkJU.C.s«Nlr«»LIacolpacs  verb  cucdz  modecadolR 
iiis  potifllmum  confiftir.vrrcpcrcuflio  non cau^  vlcifccndi ,  fcd  propulfandi 
iniuriam,//.4. /.^.ad  l.yfcjkiltam.  Er  in  conrincnti,  laboranrc  adhuc  malefi- 
cio.l.i.C.<fuando  Uceat  vnicut^ue  Jwe  $ud.L^.$.eum  igiiur ,  vtide  vi,&  de  vi  4r- 
ma./.i.&i.Cuul  LComel$M,d* /icmWiCiuod  Gr^ci  er  a^r^  Umt  ifmituerPre" 
utmm^  Lfid  t^  pmtm  m§tiOmmm,^fM9d  wttmtemfM^ifiitmimm,  mll  Afai^ 
ImmJCwuumt  (ik$^tnmtxjA.  Ec  deniqne  iimilibas  «mis  iiat,  dJ»\.4td'lUh 
^wMmmj^r  L^$»mtm'igtur.Mmtkmudt  Aff^Mt€9r^mi9,  HTtdpoUttuMfL 

^k.decttlru p  tcif,num.)i.ft^.i.  Eam  tamcn  armorum  nmilicudincm  &  paricacem 
Gcomctrica  potius,  quim  Arirhmcricaproporri«ncaeftimamus ,  habiro  dili- 
|;cnti  omnium  circumilantiaiumrc(bc^u,auas  lCcus  cnumera.tinl.aurfa&4» 

P  de pcenis.  Quod  H  quis  iocoIpacscoKeue  modccadonem  cxccdic ,  punicuc  qui" 

^  A^J>t€imiiiLwtvimjdmt.i^dt  iitf^.f^im^  tmf.^%jimitM'  Mtmtkimdt 
m^itrarJudit^fM^lkt/t»  ca/u  17S.  fcd  non  pQKUi  homiddij  vcl  vulnerisordin** 
tiMgCcd  alia  p<sna  pro  arbircio  iudicts,f «#«14^0»^^  pr§Lxi  eftmdit  Mtnttkim 
in  ioco  proxime  dt^ioy(jr  Tiraf.it  traU.de  poenis  tempor.ait:  cdufa  prtma ,  tra^ 
^  ditHm  eii  a  Lttdouico  Roma.tn /tn^dar/in^tdari  ywi  Nicolatts  Pt^nolatus  in  ad' 
Mitondfus  notauit  ;  Qui,a  nou  cx  pcoooiico ,  &  malo  confiiio  dchquit,icd  pcc 
iracundiam ,  Sc  itacundia  inimica  eft  ooafilio»<c  mdooi  oonccacia  >  ttt  Cittrw 
pro  Mm-ttB^mtelmh  iniciuro  infani«,irtjE«MMtf  ttekdtXittrtimJ^ufcJfuttfi* 

H  cr  iracus  lulo  ccmoorc  i  furiofu  Sffettiftiemadmodum  M.trctuCmo»feferent9- 
Pliitarcl}otnj4potH}thegmat:lftif,hisverbis:  ritji  ifyl^lifjS^f  ItifJ^n  miffjjficv 
^ot^  Jfg-i^ir^^iextjiimauit. Wmc  ScncC2  $nTh^e/ie aiiu.^.fcena  i.inquir,dolorem 
vix  ficnos  cipcrc.Et  Arillotclcs  tn  quinto  £thtco.c.%.zit :  Qua  ob  iram  aiufquc 
animi  pctrutbacioncs  fiunc,iniaciamauidem£Kianc, (edlacicmes  non  pco* 

Sccrca  miufti  aur  praoi  func ,  TirtifmLdtftmitMitt  emtfs  primtu  Pttmt  Fm- 
griitLfMiefiiidtditrtiriumiditjUrtgjm,  Tcrtium.prxccpcum  iubcc,  vT 
ivs  svvM  vNicvictvE  TRiBVAMVS,  dc quo^^fupr^ in dcfinicionc iufticiaB 
di^ikam  elL  lUud  ialccm  moncndum  £il,is  dc£aicioiic  infticiasiMgc  vcrbailus 

com* 
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Himn  ▼ttioiiqae  iribuens ,  kr^  tcdm » Itoic  cbio  pnora^iuris  prarccpta  fimtl 
•onipfdiciubtitiiK*  Hic  ¥a6  ibi^  ftccipiimcac  •  duooiispriof ibos  pcKce- 
yif  oppoiBitiftf. 

Jtt>    $.  FINAJL. 

■  -  .  , 

Moittt  fludi;  Jux  runt  |>of7tiones,pDblicttin  St  priuttom.  IHiblicuni  iuicfl,quo(}  »d  ftatuoii^ 
Tci  Romanje  /peAjt.Priuacuni,qttod  ad  fingulorun  vtilititcin.DiceoduiB  ifl  igicur^ 
iniepiBttP  ,^ucd  tripCrtllBMdL<dif<6M<icdiO€KJ*MUd>llllpl«ttpBSt«<> 

A    fHBmiBi^tcniilihiit  ^  . 

t>  .QutJ fitJuspnllkimk  *  •  • 

4  PriHile^iumvnde  McMur: 
5,  PrtMilegiaefUotupliciaftTt.. 
^  H»mo^uotmodu  nnjidertttit*^ 

Dlxic  linpciacoc'»  qaomo&iatacofiiiBodiffiiB^  tta^  poifinejftqao^ai 
ffiaiioc  iotit pfaecepca.Naiic inquir.  hvivs  s  t  v  d  i  i  ,  id  cft>  iuris*- 
PViC  svNT  POSiTioNES,  hoc cl^jpaftcs riuc Tpccics.  Spccics,poift- 

tioncs  vocat,rumpra  loqucndi  Hgura  i  Stoicis,  qui  fpccics  vocant  Ttirtv.  Spc- 
ciesautcmiucisruntyiuspublicum  &  priuatura.  ivs   f  v  b  l  i  c  v  m  ,  ad 
(btam  Rciptiblicae  Roman«  ipc^ar,  &  in  facris ,  faccrdotibus  6^  magiHrati» 
))us  coiliiftlt*Tt  iupfi^  diAam  Ajeit  i.$J>unu fiudijy  de  infi.  ^har.  E  AX v  A- 1 
W M>  IV  s  psCCfinct    iingulofum  vfiUcatcm  ^cncralircf  icrlicct.Nam  qiiod 
•dvaum  aliqucm  priuarum  duntaxarpcrtiact,ius  (ingplare  &  fbccialc,  ircm* 
qoc  pf  iuilcgium  dicitur.  Priuilcgium  indcquod  priuatis,hoc  c{t,rmgulis  non  ^ 
vniucrHs  dctmjCuero.fjk^^e  ILifidorus  in  c.jmMtle^iMy^.difiwQio.  Priua  nam- 
^uc  vctcrcs  dixcrunc  ruigula  ,jCelIsMs  Ith.  10.  c.io.ncn.Atticar.fefiHS l^.i^.Ste 
XJmms  libqfinbitjmktes  fvitm  tuntcU  Jeudtes fittjfe.  I  dem  ad  pstem fecustdi  belii 
J^uw«<aisyaifeo»fr»awi^^  Etranrdo-^ 
pUdaprioilcg^jalia  caurae,alia  i^crConx./.priui/egiMj}ertfgJur.  Porfb  }uspfi- 
uatum  rurfus  triplicitcr  diuiditur:  habito  ad  hominis  naturam  &  vitam  feFpc*- 
^uiNamhomo  intcrdura  vt  gcnus,id  cil,animal  conridcraturj&  illorcfpc^u  ^ 
iusnatura:  illi  attribuitur.  Inrcrdum  vt  fp^cics      illaracionc  iurisgcntium 
firparticcps.  Interdum  vt  indiuidunm» vt quiahuius,aut  iliius  vrbis  ciuis,5c 
fft  ratidne  lus  duilc  coniequitur,  SsimmMtiu  /.i.  dt  itifiit;  ^  iur.  &  £tuUus 
mU'  f'  eRtiMtmemfik,    tmtfth*  tnft,  M  eusdcm  modom  publicam  iot^ 
•«Uttidi  aon potcft ,  quod  tamcn  voluit  Agricola  hk.  u  de  ummtiiK- 
^1^.5.  lusenim  publicum  cantiim  ilatumRcipuUiOi^ 
llomanx  rcfpicit,  qui  naturx  &  gcnriuraioc^ 
IUlUusfuit,red  dcmumciuiumcQOV;- 
muai  conTcji^u  atp 


DE   IVRE  NATVRALI, 

GENTIVM  £T  CIVILI» 

Titulus  IL 

•Itaiiutarale  eft,quo<l  nanirt  sniRia  anitnalia  doctiic.nam  ius  iftud  non  huaiaoi  geoerts 

Eriui^cft .  fcd  (mtnium  animalium ,  qu^jncaelo  qu^in  terra,^uf  inroari  nafcuotur. 
mcilercenfiir  marisatque  femin^ cooiiinltio  ,  ffMa POt  ■«trimoiiai»  appcUamus: 
»    hincIiberorumjnx)crcatio, AincedBCMDilidc^^  emUlDMtCEt  fuoqve  iniimlw- 
iftiusiuriapeciu  cen^ 

l    Ihs  natHYAle  qHodnAmfit.        "  • 

1  -AmiiMlurMMaufHfittxpcrtU,  '  , 

*¥V8    HATVRAtl    EST,    QVOD    NATVRA.    OMNIA  AVIMAHTlA 

XoocviT,  Ai.^f.  iiis  narurnlcDc  iurt.&  iur.  Per  NATvRANf,  non  opi- 
nioncm  ncc  vllam  huminam  conftitucioncm ,  Icd  vim  quandam  innaram  in- 
ccUigimus.Et  lic Ciccro iui.de inucncio.Ius nacurae dcfinic , quod nobis  non 
^  6pinio«  fcd  iiinaca  qucdam  vis  a^rt  & inteni^.  Seqtieiitut  Terba  «diicit  In>^ 
pcraror,non  qubd  vcUr  animantibus  elle  vibm  iiiris  commonionem;  ta^onlt 
tnitn  cxpcrtia  func*,  (cd  vc  cuidcntijks  &  pingui^s  demonftrcriius  nacurae;  noii 
conllicucioneaHqua/cd  cancum  nacura  nabcri ,  quod  cx  co  inccUigicur ,  qubdt 
fcruca  fua  natura  cadcm  faciunt ,  quac  homincs  faciunt  rcAa  racionc  ducc ,  ar- 
quc  iralmpcracor.poll  lCtum,contra  Vallam  lib.  4.  tlegantta.  &alies  dcfcndi 
poccft,&  magis  ad  mcnrcm  quiim  ad  vciba  rcfpiccrc  nos  oporcct,  LfernUt,  Ad 
txhihtnimtt^jmdprAcldri  eiism  Cittrt  bt  orstitnt  frt  CMimdimnti* 

AD  IVS    AVTEM  CIVILE. 

Ius8tttemciutle,rel  ^entium  ita  diuiditurOmnes  popaliqui  iegibus  &  moribtrs  icguntor, 
partlmfuoproprio.partimcommuoi  omnium  hofflinuffljurevtttncur.nMi  <|Uod^ui^ 
quc  populucipfe  fibi  iusconfiiioir ,  id  ipfiosciuicKispropriumeAriMHifr^i  iiMfinili^ 

quauiusproprium  ipnusciaitaris.quod  vcru  naruralts  racio  intcr  omncs  homincs  con^ 

ifltilHtid  apt»-^  Qmnf  tp^requpguflg^inirjVQgatiirn^  iufgrnniim  .  quafi  quoiUreomOCS 

^ntesmnmr.  Et  populus  itaque  Ronaoos  partim  100  propno ,  partini  coumani 
omnium  hominum  iuic  vtitur.  que flDgala qualia  fint  fuis locts  proponemus.  Sed  ius 
-quidem  ciuileeK  vnaquaque  citti(a(eappellatur,veluti  Aihenienitamcnam  (i  quis  vcUc 
SoioaisvetOracooisicgcstappdlareiusctuile AthenienfiumsAon  ertauerit. ik eniai 
ftint^piopofittlwllBnaauBviaairitosciuilc  Kom;inorumj^fdltmus,vcytMQjiili. 
|lim.quo  Qiiiritcsvruntur ;  Romanieoim  Quiritc^aQuirino  appcllantur.  5cd  quo- 
riens tton addimus nomcn  cutus  (lcciuitatis,noftrum  iusTigntfkamusincuii  quum poe- 
tam  tfkimosi  nendibimn  «emen ,  AibandiMrapnd  Grteosegregiuf  Homeros  ,c|ni4 
nos  Virgilius.  lusautem  gcntium omni  humanogencri comBiunccit.  oamvfuexi-  • 
gente.&  humyu»  oecei&ruibus ,  gcntcs  iuimaii^qu^dam  fibi  coaftjoicruot :  bciia ete< 
ntm  ovta  fiim,6icapctetiacetrcquui;,&  renuiwes.qu^  fumnamrali  iuti  contmit.inse 
enim  nannaU  ooBnes  homincs  ab  mino  libeii  nafcebantur.  Et  ex hoc iure geotium o- 
mne^  pen^coocra^s  introdu&i  runr,vt  ciBptio,  vcndiuo»  iocatio>copdiiftio»ibcieta^ 
dcp<jiituai>muttium,&  ahj  innnmenbitei.  • 

S  r  M  M  A  R  £  A, 
I   iHtgenttHm  ^ntiimmfit, 

1  1^4- 
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GEN  T.  ET  Cl  V.  TIT.  IL  i, 

X  JjrmmMufMtkfHid denotet.  .  ^  - 

)    Ihs  naturnle  ^mmodo  4  Ji$ij^0ffim  4ifffr^ 

4  lusctHile  quodnMmfit.  ' 

5  Im  tfftfft  qmmodo  a  I $tregentmm  d^erdt» 

7  JmihiUtMkfilmhiiBmmJmRmmmmiimiiU, 

1«  HomerHS  ohmit  virtutisparens  diatm. 
5   lurisgentiMm  fuinarn  effeBus  fint. 

10  LitfrarumtobHgMio  ex  lure  ctutliOrtgtnemhtJftt» 

11  FettmfarttfccttmsriiHinJitexlMrc^ntiHm, 

IVS  GENTIVM  BST»  QVOD  KATVRAUS  R,ATIO  INTCK. .  OMN BS  r 
GENTES    COMSTITVIT.     NATVRALIS    RATIO,    ngnificaC  nOtitiaS  l 

mentibus  hominum  in  crcacionc  infiras,  quibusiuftumab  iniufto  {cparatur» 
licituiy  ab  ilHcifo  rcccrnitiir.Scqucntibus  vcrbis ,  ius  gcntium  i  naturali  iurc 
diftinguirur.  Hoc  omnibus  animalibus,  illud  folis  hominibus  jnrct  lc  com-  5 
munc  i^dt/.i.tnfin.DeiHfi.Q^  iurc.  ivs   civii.t  est,  qv^od  cvivsqve  4 
ciyiTATis  PopvLvs  sisf  COMSTITVIT.  Aut vt Harmcnopolus/i^.i. 
EfitmMJit.uMQiv,  quo  vnaaiiqttadoicas  vtitur»  quod  (ibt  commodom  lit, 
quo  fi  fett^  alia  vti  velic,  ui&uram ,  damuumquc  conciliabic.   Theophilus  5 
«nntlrjvulgus  ftaturum  vocac.Diffcrt  ius  ciuilc  ^  iurc  gcntium  in  eo ,  vclmpe* 
rator  hic  tradit,qubd  ius  ciuiic,vnum  idcmquc  nomcn  pcrpctub  non  rcrinct. 
Ex  vnaquaquc  cnim  ciuitatc  appcllatur.Vt  ius  quo  Romanus  popuhis  vnrui,  6 
ius  ciuilc  Romanorum  appcllamus.  Idcm dicitur,ius Quiritum,quia  Romu< 
lus  QgmmB  didus      coiuscadoncm  el^mcer  Ouidias  his  vcibis  ex* 
fcknic: 

ProximA  lux  vdtMM  tU:  at  tertis  dtCla  ^mrim, 

.Qui  tenet  hoc  nomenyJ^omu/HS  dnte  fitit, 
Siue  fuod  hafta,  ^mrss  pnfcis  eff  diQa Sd^m/^ 

BeUicus  a  telo  vemt  m  afira  Deus. 
Siue fuo  regi  nomen  fofitere  .QHtrttes, 
Seu  futM  RmkmmimtxtrM  iSe  Cmrts. 
OMidimIib.i..Faflor.SextusFefius  lit^^^eam  fimplidceciasdailenomi^T- 
aamus,ncc  addimus  cuius  ciuicacis,  pec  ezceUcntiam»  ius  duiic  Romanorum 
fignificamus.  Sicuti  inquic  Impcrator,  cum  poctam  dicimus,intclligiimis«^ 
pud  Grxcos  cgrcgium  Homcrum.pr^cipuum  ^oct^iwmj.am  fjtla.^.euentus. 
de  peenu^  iiimmum  poctaru m,/.^«i  venenumr,de  verbo.figtuf  qucm  lu ftinia-  ^ 
nusomnisviccacispatrcm  zffeiiit,inpr9amioftorum,  £fc Flmius litcrarum 
pnndpem£^.a.r.6.&  ingcnioYumfentem^A^.i^.c^.  primumdo^unarum 
& antiquicatis  parenccm^/i^.i^.ca.  Ivs  cbmtivm  ^pei  genciitm  ios dic^ 
tur,& vt luftinianus inquit,  omni  hvmamo  generi  commvne  est, 
Qiiiagcntium  ius,narurali  rationc,vt  fupra di<5hi  cft,confticuirur,&  nataralis 
•  racio,  apud  omncs pcrpccua  eft,  quauis  apud  alios  magis,apud  alios  minus  lu- 

CCat.  EX  HOCIVRE  OENTIVM  BELLA  SVNT  INTR  OD  V  CT  A,  SER  VIT  V- 
TBS.    ET   OMMBS   PBMB   COMTRAcTVS,  qUOS  ICtUsObligaCioncs  VOCAt, 

«I  iMC  hmimtJ>t  ii4^*&  imMLMtttiitvirht.fimtf  »  e  y  b  .  inquit,&  ICtus, 
«icepdB  quibufilam  » i»JL  /.  txbt^mi^  >  ^oiail^eauniiiioblig^jtio  nict^duilis 
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cft,{lipuUcio  iccm,&  concraduscmphyccucicus ,  qucmadmodum  laeii^s  infr^ 
lo  dicccu£.Sic  furti  dcccftacio  iucifgencium  cft ,  cum  nulla  genstara  Bajfbara  iit» 
tf  qacnoncen(ae,delidae(Iepuaienda^««M!«ir^#;i«^.  Ycitopmilitlimo 
in  pccunia,cum  in  peciinia  not  Uiftnr»  ioiifgefldimi  oes  cA»trta»en  T&eo^ 
philus  voIuicquianacttfaUs  ratioiniecoflinctgtniescam  faBomaa^cooi^ 

Ad'^.  CONSTAT  AVTEM« 

CMiftaraatcniiatfioAramaDeexflripKMMCsi  ao»fti}|Ww»t  ipwl  Cigcot  #f\>^i— 

Syyfftpt^ioi  5  «yoe^M.ScHiMuin  aucem  iuseft  leibplebifcKa,  feiutolconnilu,  ptiocipom 
pIjcit3.m'g<fhratuumediAa,rerponra  prudencium.Lex  eft,quo(ipopulusRomajius  (e. 
'  natorio  magillratu  interrogante ,  veluti  confulci  conftituebac.  Plebifcicum  e(l,quod 
plebs, pbbcio  magtiiratu  intemigaiKe.velaciTribuao,con(hcuebat.  lUcbs  auccm  k 
populo  co  difFcrtquofpecicf  agcnerc.nam  appeHationcpopuli  vniucrG  ciucs  /igniff- 
cancor  i  connumcracts ctiaoi  |>«trictts  &  renatoribus :  Picbts  autem  appcilatione ,  fine 
p«irieii»&  ihiacoribus , cetcri ctncs  fignificaatttr.  fed  &  plebtlciia  lata  lege  Honcafit 
non minus  valcrcquim  Icgcs ccrpcrunt.  Scnatufconfulrum  eft.qucxi  fcnacus  iubct  at- 
que  coofiituit.  aaiQ  quum  audus  eflei  populus  Romanus  in  cum  medum  >  vt  dificile 
cffecinvnum  eurilcoiwoccri  legi»ftiiacn«brcctiia ,  «^ttum  vifirnicftftntmavicc 
populi  coofiiii.  Scd  &q4iod  principi  placuic ,  Icgishabct  vigorem:quum  lege  Regia, 
quc  dc ciusimpcriolata eft  populus ci,&in  cum  omneimperiuai  fuum  &  poteftatcm  . 
conccOit.  QuodcumqoccrgoImperacorKrepillolamconftituit,vcl  cogoefcens  d*> 
cteuit.rel  edt^przcepit,Icgcm  cOc  coolbtmfiMlqDf  Conllinidoiicacppcllaam^ 
Planc  ex  hisquzJara  funr  perfonales,  qurncc  ad  excmplum  trahantur,  «^uoniam 
noohoc  ptinceps vult.  oam  quod  aiicui  ob  mcricum  iQduiiit ,  vci  ii  cu i  jxrnam  inroga> 
«mi«el  fiem  fiae  ciiemplo  rQbncnic, pctfiiiiaai  oon  inoigrcditur.  ali» «Rcm  qwM» 
oenerales/intjomncj  proculdubiotcncnt.Prxtorura  quoquc  cdi^ta  non  modicam  ob- 
tincnt  iurisaudoriratcm.Hoc  euatniush^oorarium  folemtisappeUatc,  qobdqui  ho« 
norem  geraDt,id  eft  magtflracm,auaoricatcm  hoiciori  dcderniic.  Phiponebam  ft  A 
dilcscurulcsediAum  de  quibufdamcaofis,quodedidiim  iurishonorarijportiocft. 
Rcfponf  t  prudcntium,  funt  Icotcntif  &  opmicmescorum  qu  ibus  permifluni  CMt  lura 
conderc.nam  anciquicus  inftitutum  erac  vc  circnt  qui  iura  publice  tmcrprccareturiquiF 
bus  a  Cvfare  ius  rcfpondcndi  danm  cft,  qui  lurilcooiiildippcllabaotur,  qoomm  o» 
mnium  fenrcntiz  &  opinioncseamau^oritatcniicnrtinnc  tVtindid  CCCMCtCa  10* 
ipoolo  cocuffi  uoo  iiccictivc  eft  confticutu  m. 

I  imtdmftHimMmmpivtup/exfit, 

1  Lex  vr.de  nomen kdnM»fjr  fmd fom 

I  Confitlvnde  dicatnr. 

4  Popuhu  RomanHs  (jm  tempore  potefi^em  cottde/idd.  Le^  fiJn  vfitrpOMtru. 

5,  Ffiii/c  ftfmi^Hidfiet&vndediiiHm, 

6  Tnbm.Hs  vtide  dtQns. 

7  Qmo  temport  Pleh  proprinm  Im  mmiwre  ceeperit» 

8  i^eHmfi^lMS,pff^'fc$taU^pmlumeri€ufirmit. 
f  Stmum  et^mm  fmdfi^mfit, 

10  Prtncipispf*cnnm<fftale  fit. 

II  /»r  prtKapf  femper  prafamitur  lufhd  CdtttfM^uoad fiihdttof. 

11  ^ncmodo popttltu  Romantu petejiatcm  conde/tdx  legi4  tn  frtttcipem  tritnfitC' 

lertt, 

texRejmfusmmfkmt. 

ij  Mm* 
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M^lgff^i  tMd  ^Hdftdo perpettui  ejfe  cofpenni. 

16  EdtihimperpetHHm  (ptodnam  fiient. 

17  jQHOMHdore  confcnptHmfit  EdtElHm  perpetHUm. 
iS  ^Homode  Prdtores  edSa  fna  propo/Hertrt, 

19  jiEdtles  CHTHiesvnde  diU$. 

xo  Ihs  honotartttm  tptodnam  dicatnr. 

ai  Refp^nfaprudentHfn^Hanamfint, 

xjL  ^tud fit  condere  lura. 

15  A^to  ded$ioformuUA<juiHanaeti. 

24  luru  ConfulticHr  dteantur  luris  condifres. 

15  A  DtHO  Augujio  prttnum  ttttroduiium  eli,  vt  ex  ipjius  aHliorttat^  ds  Imre  re- 
Qtonderetur. 

DEfcriprus  c(l  |.hic,cx  l.ius  ciuilc.De  iu(lir.&  iiir.&iuris  ciuilis  Romani 
diuifioncin  conrincr.lus  ciuilcRoitianum,duplcx  cdiALivD  xsti 
tCKiPTVM,  ALivo  NON  scRiPTVM.  lucis  lcnpri rpccu 5  fcx  lunr.Ptima 
{'pcctcs Lex  dicirur.  Lcx  i6c\c€t\inoxncnh.ih<:i.Ctcerotn\.de  U.  e  t  l  e  x  1 

»ST  ,  O  D    POrVLVS    ROMANVS,  SENATORIO    MAGISTRATV   1  N- 

TERROGANTE,   VELVTI  CONSVLI   CONSTITVIT.  Conful  ab  CO  diciruf» 

qoodplurimura  Rcipublioe  confular.  /.  i.  f.exaBist  De  ort^.iHr.  £r  cum  po-  5 
pulaslcgcm  volcbar  condituerc,  conful  rogabar  populuro  ,  vcllcr ,  iubcrcrnc 
quid  ficri.Hinc  omnium  legum  capnr,origo  &  (ons,  Rogario  dicirur.  Celltus 
UitAO.c.xo.Cic.pro  Ceiinna.Aiexaud.  ah  Alexan.ltb.6.genia.dte.  c.  i J.   Non  la- 
mcn  fcmpcr  con£uI  populum  rogabar,  fcd  quandoquc  pra:ror.  Litwts  Itlf.  xy. 
quandoquc  ctibunascclcrum.  Dto  Itb.      £r  proptcrca  Impcrator  hic  vtirui 
^rticuLa,vcluri.  Sic  populus"Romanuslcgcm  iCliam  Scntiam,  lcgem  Fufiani 
Cantniam,&  compiurcsaliacde  quibas  infA  dicctur,  tuhr.  Hanc  vcrb  pocc- 
ftatcro  cooiUtticndi  lcgcs,  populus  Romanus,  Rcgibus,  piopttr  facinus  Tar-  4 
qainij  Supcrbi  pcr  vim  Lucrcciam  ftupranris,ciefUs,iibi  viurpauic.  l.i.$,exa- 
QieJ)e  0r^.Mrr.Sccunda  fpccics,  plebiscitvm  appcliarur,a  plcbc  &  rcifccre». 
<|nod  cft  icnrcnriam  diccrc  Sc  fu^agi um  fcrrc.  Sext.  Fefi.  Iii.ix.csrca fin.  A c 

rLEBISCITVM   £  S  T,   QVOD   PLIBS     PLEBBIO    MACISTRATV    IN- 5 

terrogamtEi  velvti  tribvno  constitvit.  Tribunus cx co dici- 
tnr,  quod  cx  cribus  parribus ,  in  quas  populus  Romanus  diuifus  crar,crcarur,  ^ 
Vel  criam  quod  rribuum  fuf&agio  crcarur.  d.l.x.$.  iifdem  temporihtut  De  ort^. 
ffir.Er  ficuri  conful  populum  rogabar,  ira  ciibun^s  rogabat  i^\chcmJ.i.4d  I.A- 
fmii.f  .iSud palam  efliVifia  de  I.A^Hilia.ihi  luflinunus poli    Ipianum  in  d.  1. 1. 
»cfcrr,plebcm  Romanam  Aquilio  Tribuno  inrcrroganrc,hanc  lcgcm  taliflc., 
Ciccro  lcgcs  quas  plcbs  conlliruir  >  Tribunicias ,  quas  popuhis  Romanus  ru- 
Ur,ConfuTarcs  vocar.Ccepir  vcrb  plcbs  cx  co  rcmporc,  quo  Appius  Claudius,  7 
conrraiasivindiciasfilix  Virgini)iniiiris,(ccundum  cuip,qui  luppofirus  eam 
inicniirarcm  pcrcbar,dixir,pLoprium  fibi  ius  conllirucrc,  coquc  lcnarorcs  Sc 
patricij  non  ccncbantur.  Nam  &  picbis  appellarionc  patricij  &  fcnarorcs 
non  ngnificanrur,/«?f  f.nofiro.l.pUh,de  verlfor.  fignif.G eilitu  Ith.io.c.io.    Sed  8 . 
poftca  Quinrus  Horrcnfius  lcecm  ruHr,vr  ca  quac  plcbs  iuflilIcr,omncs  Qniri- 
te$  cencrcnr,>4/^A:.4^  Alexandro  d.liif.i.c.i^.Pltnitu  ltb.\6.c.\o.CelIttts  lih.  15.  c. 
j^,  &  hoc  c(l  >  quod  Im£eraCQi  hk  dicic>  plcbifcita,  Icgc  Hoircnfia  laca ,  nout 
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minus  valcrc,qu3im  lcgcs  ccrpiirc.  Infcrplcbifcic.i  itaauc  dc  lcgeni  fpccics  co- 
flitucndi  intcrlunr ,  potcftas  cft  cadcra,  vt  dtcirnr  $n  a./.i.f  .detnde,df  on^.iur, 
P  Tcitia fpecics  SENAT vs  cons vltv m  dicitur,  cvm  senatvs  aliq^io 
ivBET  atqv^e  constityit,  huiufmodi  cft  SCtum  Vcllcianum  &  Ma- 
ccdonianura,/or./<>.<«i/    elleia.^  A^acedo.ldcb  autc  Scnatus  fc  introraittcre, 
&  proptium  ius  conftitucrc  ca'pir,<^uod  ciuitatc  Romana  hominu  adicdlio- 
nc  auda,plcbs  difficilcpopulus  vcro  difticiliiis  potuit  c6ucmrc,d.Li.$ .dein- 
de  <jtti.i  difjicile,De  orig.tHr.  Ale.x.ab  jilexandro  lih.^.  Genta/.ditr.c.ii.GeS./ilf, 
-10  i^.f.y.Qiiarta  (pccics  vocatur  principis  placitvm.  Acpopulus  Roma- 
nus  omncsRcipublicxfoimas  cxpcrtus,Monarchiam  a  principio  vrbis  ,  Di- 
mocratiam  cxpulfis  rcgibus,&:  Ariftocratiam  fub  fcnatu  ,  tandcm  ncccllc  cilc 
vidir,vc  Rcipublica:  rurfuspcr  vnumconfulcrctur  ,  atauc  itaprincipcm  con- 
■ '  •'ftiruitjciqj ius dcdic.vr  quod  conftituilIlc,clIct  mumyd./.i.f.nouifitme.  prin- 
]ciPis  ERGO  placitvm  legis  viGOREM  HABET,  /.i.de confitt.princ.f. 
fed cr^Hod prtncipt p/acutr,h.tit.n.modb  iuftum  iacnt,<}uemadmodum prtc/ari 
.^^nti^ontu  Macedonumrex  teftattu ef/yijHtcuidam  dtcentt,omnia  regthui  /jonef/^^ 
'infta^ue  ejfe,Sti/i/  per  louem^  refpondtt  ,BiirbmrorHm  duntaxat  regihta :  At  nobit 
ea  duntaxat  honefiafunr,efu<t  funt  honefta,(frea  tantum  tufia  <ftu  funt  iuj/M^P/Ht. 
ith.^.apophtAc  ncfiis  cft  impuras  6c  cxiticilcs  Commodi,Caracallac,  Hclioga- 
bali,Ncronis  ac  llmilium  tyrannorum  voluntatcs,pro  lcgibus  habcri,z//  Opi' 
ii  /tns  Afacriniu  Imperator  dtxit,aHthore  Capito/ino  tn  Aiacrtfto.  Prarlumitur  au- 
^     tc  in  Principc  iulla  caufa,  quoad  fubditos,  non  quoad  alios,maxim^  quando 
.^Piinccps vcicur claufula  motv  proprio,  vcl  ex  certa  scientia, 
ji  Fern.f^affuiia /tlf.i.controu.tf/u/i.c.i.  Hanc  vcrb  poccft.ucm  condcndac legis, 
•     populusin  principcm  tranftulir.Icgc  Rcgia d.$.fed  cjr  tjHod principiJa.t.tiJ  d.i. 
i.de conflit.princ.hoc  cft.lcgc quadam^qu^  ad  cxcmplum  antiquimmarum  Rc- 
giarum  lc2um,Rcgia  nuiicupata  cft,quod  dc  rcgno,huc  impcrio  principis  a- 
13  ^crct.tSc  idcb  ab  Alcxandro  lcx  Impcri)  vidctur  dici  tn  /.^.C.de  tefiam.Kc  veri*  . 
limilc  cll,cam  dc  Oclauij  Augufti  impcrio  htam  cllc,&:  propccrca  a  Paulo  lc- 
gcm  Augufti  nominari  tn  i.apud  eum,de  manumiJf.Baro.in  /.prtnceps.de  /L  Saf 
iomo.tnJ.i.de  confitt.prin.Iulitn.tn  ttt.de  cfinceptio.digefi.legem,AntPjHam  nom^ 
.^,    nat.Aieminit  hHtui  /egis  Couarjn pr/^l.<f.c.i.nH.}.  Air  Impcrator :  po  p  vl  vs 
Ei  Elr  iN  EVM,  OMNE  iMPERivM  coNTVLiT;  hoc cft,dcdit pcincipi 
impcrium,non  tantum  in  prouincialcs  &  fubicAos  populo  Romano,  vcruin 
cti.im  iii  cutn,id  cft,in  fc  populum.  Rclatiuu  cnim  pro  rcciproco  poiitum  eft, 
Sk.  ThcOphilus  ita  vcrtitjTOW  ^mxc^ SiJhnukti^  r  J)i^v  ¥  'J^tctojf.Duare./tb.i.an- 
mueifa.dijp.c.\^.Gauea.i:b.x  var.c.1,0.  B  irota  d./.i.de  confiit.prtnc.  ^  tbt^Ho<jH€ 
.  j .  Corrajimjtcet  td  CUudtoDauidi  in  ve/itattone  /ega/t ,no p/acear. Qmnta  Ipccies, 
M A.GisTRArvs'EDi<:Tv M  dicitur, ^.^r.c/(>r«»i/;.r./;.MAGisTtt.ATvs  vcrb 
iiojncn  Impcraror  hic  ad  pr.TCorem  &  ad  ardilcsrcferr ,  ^liis  ctiam  Confulcs, 
tribuni  pleDis,6c  alij,magiftratus  (unt,vt^x  /.i.de  origSur.C'  cx  definirione  U~ 
,  ^/V.t?'  plebifctti  videre  eil.  Magiftratus  itaquc  cdiitum,  cft  cdidtum  prxtoris, 
^  qudd  ciiam  lcx  dicitur  1»  /.i.f.t.vnde  cognan.tt)  a  Cicer.in  ^.V errtna.  Ef  cdidfca 
*  pr.rrorum  olim  pcrpccua  non  crant,  fca  annua  duntaxac ,  &  cum  magiftratu 
cxpirabant.Vndc  Cicero  in  if.V errina,\t  cdidtapractoru.m  clcuct,inquit :  Qui 
plurimum  tribuunccdi^io  pra:toris,cdidlu  legcm  annuam  dicunr  cllc.Poltca 
Cornw-Iius  tribunusplcbis,cumaniraad«crtcrtr,muicitudiiicm  &  variccalcm 
4>v  ^  •  >  -  -  r- .  •  ^.r\  ■  cdidlorum 
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,'edi£bqrum  Rcipublicae  pcrnitiofam  cfTc,multis  inuiris  icgcm  hifit,  tt  prtto-  ^ 
rcs  cx  cdiclis  iuis  pcrpccub  ius  diccrcnt,qu«  rcs  ,  inquit  Afconius  Pcdianus, 
inoTMione  pro  CorngIjo,Timc  gratiam  amjjitiofis  prxforibus »  qui  vari^  ius  di- 
cerc  folcbanr.fulluliccrtrcitquc  nc  ab  iis  quq  fcracl  public<i  propofita  circnt, 
rcccdcrc  policnt.Dw  /i^.j^J.  Hinc  frcqucns  in  iurc  mcntio  cdi(Ski  pcrpcrui,  &c  i6 
pcrpcruic  iuriidiilionis,&  idcra  funt  cdidlum  pcrpctuum  ,  ^  pcrpctua  iurif- 
didtiOyVt  ofiendit ImperMtor  yilex.tn  l.t.C.de  refiit.milit.ihi  rcltitutio  corum,  •    '  . 

.    qa^amillafunf,dumquisRcipiiblicqcaufaabc(lct,intraannum,pcrpctuaiu-  .« 
rifdi£fcioncpcrmittitur,liocc(t,cdi<^opcrpctuo,&itaiurifdidioprocdi«Ilci   ^  '  •• 
•  Ciimitar^n  I.fttitmutf,de  in  im  vecada./.yf.po^efito.vt  ie^ator.nemtne  caueatMr.        •  « 
/.7W.iiffr.C.</^/>ig«.Acprimus  AuiusOftiliusprartorumtdidkacolTjfa  coliegit,  17 
in  otdincm  rcdcgiti.2.^.fjr/>/tf  auditorihMtde  *n^.»#<r.Poft  cuin  Saluius  lu- 
\.  lianus.authoritatcS:  mandato  D.Hadriani,  itcmquc  Scnatus ,  idcm  5c  raultd         ' ,  • 
fclicius  prxftirit.Eutropius  in  Saluio  Iuliano/i.C.<^r  vexe.  tM.enucledn.  Hinc 
luftinianus  ttt  l.pen.C.de  condtS.tndekSiiuium  Iulianum,fummq  authoticatis 

**    homincm,  &  pt«torij  cdi(^lipcrpctui  ordinatofcm  appcllat.  Addiditautcm      •  ^  "* 
lulianuscdi»^isprztorumplcraq;  dc  fuo,qux  nouacdiAadiCunrur,«>»/.i.^f.y;  ♦ 
■  pAter.de  ventre  in poJfefi.mitten.Sc  noux  claululx,w  I.^.de  contHnoendu  chm  e-     .       "  ^ 

'    fiixncultbe.Anton.Gouean.tn  l.j.de  turtfdttl.  Et  licct  poftca  hanc  compofitione  > 

Salui)Iuliani,D.Scucrus  Impcraforabolcri  dccrcucrit,tamcn  id  non  obcinuit      '*  *  *  * 
Spart.i»  Srwfrff.Proponcbant  autcm  prqcorcs  cdi&a  fua  in  albo,hoc  cft,in  ca-  it 
bula  dcalbaca,  rt  c6  rcdlius  ab  omnibus  lcgi  Sc  cognofci  poftcnt.Hinc  aducr- 
{arium  ad  album  produccrc,w  I.i.de  edcdo.  Hin-  ctiam actio  albi  corrupri,dc 
quain  titulo  dcadio.inf.  MAGisTRATvs  deinde  edictvm,  est  edi- 
^CTVM  yEDiLivM  cvRVLiVM,  <^.>.^r//tfr«w./;.r.».qualc ptoponitur in ti- 

'  !y  tulo  dc  xdilitio  cdidfco  /j^.ii.jf  Mcminit  huius  cdidli  Ciccro  in  5.  ofjic.SiC  GcU. 
Uf.^.c.t.  iCDiLEs  vcrbabxdibus  nomcn habcnt,/.i.i^.i//^m  rrm/7m^«/,itf  19 
^  «rx^.fMr.c VR VLES dicuntut,quod fclUscurulibus  infidercnt.LiMfiLr/«^.7.Ci#i2L 
^lib.6x.^.\a.  curru  cnim  fclla  crat,fu^ra  quam  confidcbantiqu^  ob  cam  cauiatn 
curulis  appcHabatur.CJtfi7./»^.j.c.i8.Scx.  Fcftus  tamcn  cx  co  Curulcs  .ippcllaros 

■  '  autumar,  quod  curru  vchcrcnrur ,  Ith.^.  camq;  ctymologiam  ^robarc  vidcrur 
Ilidorus/i^.io.r^yw.f.ii.Vrriufq;  magiftratus  cdidum,<&:  pr^toris  6^>£diliura  10 
Curulium,  ivs  hokorarivm  appcllatur. </.i^.^*w.A./. Idcircb,vf Iu- 
ftinianus  ait :  quod  qui  honorcs  gerunt ,  hoc  cft,  magiftratus ,  authoritatcm  « J^m 
huic  iuri  dcdcrunc.  Poftrcmam  fpccicra  iurisciuilis  Romani ,  responsa 

PRVDENTVM   COnftitUUnt,  f .  rrijo«/4,      /.  «.  RESPONIA    PRVDENTVMlI      .^'  .* 
AVTEM,    SVNT    SENTENTIiE    ET     OPINIONES  EORVM 
.  QJ^  IBVS    PERMISSVM    ERAT    IVRA    CON0ERE.  CondcrC 

iura,  cft  formulas  cx  iurc  componcic.  Sic  Gallus  Aquilius  (brmulam  com- 
•  pofuit,rccundam  quam  pofthumi  ncpotcs,  heredcs  inftitoi  poftunr.  /.  CaH.  ds  ^ 
tiki.ft)  pofih.TzWi  ctiam  eft  formuU  i  Gallo  Aouilio  componta,pcr  quam  ob' 

.  •  ligacioncs  nouantur,&:  in  ftipulationcm  transtcruntur,&  poftci  acccpti  latio- 
ncpcrimuntur,dcquaiv/i/,^ifi^.mo^.r«iS^.oM^^M.(^4«  Sic  adio  dc  dolo  ^ 
malojformula  cft  AquiUana,4f(//;orf  Cicerone  in  i.offUtor.f^  in  ^.de  ndturA  deo- 
rwm. Et  hocproprium  lunfconfulrorum  munus  fuir,  iiCuti  &  coiifulentibus 
rcipondcrcJ.z.^.cr  vt  obiter fcuumu,de  orif.mr.Si  caucrc./.iWi»/i4»«  cAutiomjt 

•  •  dc  condtG.  (P' deminlhrt^»  Ciccro^0i^jir4e/;4>VibanammiUciam  rcipoii- 
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dcndi>caucndi,riciibcndi.  Idcm  in  topicissCam  ru  mihi  mcisquc  mulra  iarpe 
rcnpnfIcs.Sic  cnim  ibi  lcgcndum  cil :  5  c  r  i  b  e  &  e>  cil  lura  condcccjvc  lur, 

24.  flimanus  hic  loquicur.vcl  fbtmulas  cx  iurc  componcie.  Hinc  ICii  iuiis  con- 
dicores  dicuniui,»/»  LnMlla.C.de  ^rocurdt.lfMrioft.C^U  rmpt.Ez  Eniiopius  /ii».S. 
Vlpianum,&  luftinianus  itcm  Scxtum  Cjccilium  ,mLi.§.i.C.de  ccmmuni  fer-. 
ua  raari  HTmlf. iutis  condirorem  appcilai.Dicuncur  quoquc  lCci  piudenrcs>  d.f, 
rcfponfa  prnderttum.h.t.Cf  totjit^e  on^.tur.oinn9.ma^br,firfiueel[. prudentum, 
1.7 ule  lu/l.Q)  tur. Itcm  auchoics  iuris>vclauchorcs  abU^lucc././k^.i.t^/ 4m» 
theres    rurftu ihi,authoritm  adcm.C.de  curat.furtoji  vtl prodtgL  Alio  nomiiie. 
,inccrprcrcsiurisappellancur,<i.  $.  refpon.pruden:.     d.L/in.$.i.de  cura.fitrt^^ 
quiapublice  de  iuic  rcfpondcbanc ,  cumruorum  ftudioiumfiduciamliabc- 

^5  bauc.Scdpoftca  a  D.Augufto  quo  maioc  iuris  auxhoiiias  haberctur>  confticu*- 
cum  cft,vi  cx  authoricaie  cius  rcfpondcrcni  /.  x.  $.  vt  o6iter fctamm,  de  ortg. 
inr.  &  hoc cft  quod  Impcracor  hlc inquic :  a  c>£sari  prydemtibvs 
ivs  aESPOMDiNDi  CATVM  EssE.  d.f.rejpon/k prMdentum.h.t.  Cutacifu ut 
LGaliM,de  lib.Q.)  pojih.ldem  Itb.^.ohfer.c^x^. 

AD  §.  SIVE  SCRIPTO  IVS  V  E  N I T. 
&x  oon  (ctipteius  vcnii,c]uod  vfjs comprobauit.  nam  dtuturni  moresconrcnfu  vrentium 
comptobati,lcgein  unitannir.  Etnon  inclcganicrin  duasrpccicsiusciuilcdinnbu- 
tum  efrcvidetucjiatnortgo  elus  ab  inftitutis  duarum  ciuitJtum,Athenarum  rctijcec> 
&  Laccd^moniorum  /luxLnc  vidctur-In  his  cnim  ciuitatibus  ua  agi  folitum  crat.vt  L»- 
cedxmonijquidem  magis  ea,quz  p:o  legibusobfcruarent  .mcmoriat  mandarexu:  A» 
thcnienfct  vctbca  qu^in  lcgibus  Hrripta  comprchcndiflcntjCuftodircnt. 

SV  M  M  A  R  l 

I  Q%a  re^uiratitur  ad  confuetudinem  itttredHcendam.. 

i  AGuumfrefuentia  tjuot  a£lut  rejuirat. 

3  Dtutumum  temptts  fuodnam  dtcatur. 

^  FaHanonprdftfmtinturtntJiprohentur. 

5  AUegans  confuetudiner/h prohart  tenetur. 

^  Korortum  an  prohandum  Jit. 

7  Confuetudo  qttomodo  prohetur^ 

%  Co^HetudoprobatalegemimtaturJegemfueahogat. 

1  y flc  Impcraior dc iurc non rcripco,quod  consvetvdinem  vocamus», 
jTlagic.  Ad  coiifuccudincm  auccm  incroiuccndam>  requirirur  probabilis 
tAiio.L^Mdnon  ratione,de  UJ.i.Cftu  Jtt  hnga  confuetudo,  quam  populus.  /.  de 
fttihtu^e  //.vel  falccm  maior  cius  pars>  l.^.fuod  cniuffue  vmuerjita.  L  fuod  mjo~ 
ier,ad  mu^tictpale/nA&^imm  fic<\ucimz J.^.C.de  ddjfc.pnuat.  dJ.i.C.  ftu  fit  lon- 

X  ga  confuet.  quam  nomiulli  duabus  vicibus  concludunc.  Alij  iudicis  arbircio 
rclinqucnd.mi  ccnfcnc.  Xajtus  in  dJ.de  (futhus,d.U.  Connan.  hb.i.c.io.Menoch. 
de  arhitrAr.iud.tfuafl.hb.i.cent.i.cafu  8i.«Sc  diuturnicaicccmporis  h.  $.  num.d.L 
de  futbus^dr  LdiuturnaJfed  ea  fua,de  U.LI mperatores,de  pollidtaJ.non  t/tntum, 

t  de  dccurioJ./onfdua.Li.C.ftu Ji:Joft^a  cofjfner.  quc  dcccni  annis  circurarcribi- 
mt.PauLt;/  y.fentent.ttt.dc  zJJtcapto.$.i.t/.Jr.de  xfncapio.  tot.  ttt.  de pr^fcr.  longi 
temjfor.io.ve!  lo.ann^  L:6.fut     a  fiiibus  mannm  libe.non  fcint.  licet  aliter  Conr 

■  rituin prAA)Elo  locofeKtiut ,  intcrccdcnic  ,tciam  abfquecontradicborip  iudicio, 
Tibtiius  I3>ccu.pcolixt  in  reJj?onfji,  nnnf.Ci.^m feq.in  a.'i/tf/>M».cpn»ptobauic. 

Et. 
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Ec  quia  confuetucio  txAi  cft ,  BftU,i»^r4^Md.feHdQ.nkm.^.  Et  fa*ib  non  prcfu^  4 
muncur  niif  probcntuc J  ^Merwifi    piitli€i^JMheiIt.f,Jk9»i^€^pt.  fs^p^ftii, 

lcgai#efttftiili4>jncra,probare  cam  tcnetur.  d.t.},C.de  £diJi.priHMt. dJ.i.C.^H€ 
fitlMga  ct7ifliHitd,m&Qi0it9iiz  fucric.Notorietas  cnini  ab  oiirrcprobandi  rcle-  ^ 
\i2Lt.Hteromm.CA^oLinl.\.n.  iii.//f^r/«wp^/.quianocoriinn  /cipfum  oftcndic, 
&  nulla  cccgiucrucionc  cclari  poutL  VAfqui.tnftAfMio.cQmroHer.iUnfi.nu.x^. 
.  ii0mlih.i.uintr9HerfiUHfi.c,x.nu.n.V)^f^l\iid?jAltvci  confuctudo  tc(libus,in(lru-  ^  - 
mMtis  pabliciSj&pcL  afterdonem  czcell&is  aUfnitt  Do^cis^YC  prolixc  rrii- 
^Mwilllf  p>^*ft  dlovifar fiMi*,coH€litfio,^i  wiii.^  JU  probai» 

iCOii£uetu<k>  pro  lege  cu(lo^it»,i./.^/^  f //t^itfiiiilMrfr^ 
rur.vr  Ti-^pcrator  i?!  ho&f.nofir»  loqiiirur.Imb  Icj^cni  concrariam  abrogar.</7.</*  ^ 
^Hi^ns.fj  fiue,<s.  Cacico  popuii  conlcnlii  murat.  .^.frd  naturAliA.itijr.hoctit.n.r\\fi 
lcx nominacimprohibcar,ncconcrarijcon(iiccuciorccipiacur,  vttn l.eos.C.de 
^ffHris^  iiitit^ie ^HtHtU    confiutMntra  idfertAtt  Eecloftf,  edttts,ui  vfiif,fimdo, 

$.SED  KATVHAITA. 

Sed  aatural«i(|uideiii  iuu-a.qax  apud  omnes  gentes  perxqae  reniaoair,diaiDa  quadam  pr»- 
:  a:  Squseipafibl 


1  NAtHrAlialuracHrimmutMiafimt.  % 

2  NatHra  perpetua  ejl  ^  immHtaiilis, 

)  /«r4  natHralia  (fuandotjHe  fnnt  mHtahUiar 

4  Contra  natwram  eft^aU^Hem  cum  alttrtHs  iaihird  locupletarL 

•5  VfHcapio  kitnitiSUtn  kMtfttUki, 

6  SfrmiueKitrsnmiitmt^tmrttiwiaiL  *  ^ 

NAtv».ALIA  IVRA  SEMPER  FIRMA  ATQVE  IMMVTABILIA  PER-t 
MAMBM T 9 Imc cll, pcrpctu a> xtcrna (cmpicccn^i iunc *  proptekea 

^OD  OIvmA  ^ADAMjPROyi^tMTZASyvZ  GOMTITTTA  t.irtlllfli-1 

oianus  hic  inquic,  hoc  eft  k  nattirloctil|n.habcm»nrupfsiiadcfiiiitiM 
jtacuraiiscxpolicum  e(l.&  natucaperpeaiaeft,iMCniutaripoteft,  vt  Cicw^iHi 

docci ,  probans  vcras  amicirias,quod  cariim  oitastton abimbcdQictte. 
auc  vrilicatc,  ud  inacura  ric,rcmpiccrnas  clR-.  Pctrus  Vaher^  inliura  fangutnit. 
dtrogMt.  Ethacvcrafuncquoad  Jdaeam.  Nam  vc  AriftocdcswyJE/^roj.f.io.  j 
inaairjan  naturalia  pe^^pctob  durant^  Idcara  confiderando ,  (cd  indiuiduum 
re|^ciendo,mutabilia  (ant,(icnti  vniuetialitcr  dextta  agiUor  cft  finfiftr&niaaib 
ctitfi  in  hoc  vcl  illo  diucrsu  coringat.  Quimuis  igicur  iuris  naturat  cft,pc  opis 
locuplctctur  cu  alrcrius  iaaura  &:  dano7j»i  btcntUHrM.ie  tcdiQitMdt^J. 
natHra,de reg.iur.Et  hominc  augcrc  lim  comodii  hominis  incommodo^ 
fitcorranacuram  qu.i  mors,qui  paupcrcas,quam  c?ccra,qux  homini 
^aiint.C;r.«»  ^.oj^.Tamcn  concca  hoc  ius  natur^  vllicapio  cl\  u^cc 
idt^tttmrinuit  c.poffejf.de  rei.tHfr^m  6m  imtio  tertix  partis  rele&ir  ' 
^.Ith,  i.cot:trAlIuft,c^i,CttUatt  LLit  vfkrp,^  vfitoipto. hono  01 
domioia  dia  &  feH  s£pcc  i3iixtttitSsk^JaMtfiitp.^t^^ 
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ftinianus  vfucapioncm  in.nobum  pracfidiu-appcUat,!;»  t^dM.ic.Sic  quamuit. 
#  hbartsi  iuris  natutx  cft,  '  .Uhtrtas.wjr.dt  wre perfon.t^mcn  conrra  hoc  ius  nt- 
turac  fcruiruscft  intco^  ..di.Didacus  Couarru.M  c.peccatuntydere^.turM  6.tn  i. 
psrte  reteSio.f.n.num.i.  bono  pubhco,ne  captiui  finc  difcriminc  occidanrur, 
fcd fcrucntui, jj.yjr«i,i/^u/e  tnre  perfon.  Ei  falus  populi  fuprcma  Ux  cfto.  Cic. 
in  3.  de  U. 

DE   IVRE  PERSONARVM, 

TitulusIII. 

^■uie  tutcm  ios.quo  vtimor.vel  ad  pcrf»ius  pertinecvel  ad  tes.vel  adaftiones.Et  prius  de 
[lerfboisvidcanius.nam  parum  eft  ius  nofle^fl  perfbne,  quarum  caufa  confiicucum  eft, . 
ignorentur.Summa  icaquc  diui/io  de  iurc  perloaarum  h^c  eft :  quod  omnes  homincs, 
aut  libcri  runc.aut  ferut.Et  libcrcas  quidcm(cx  qua  eiiam  hberi  vocantur)ett  naturahs . 

k     £ku1u$  eiusquodcuiquc  facere  libct,niii  u  quidviaDtiutc  prohibetur. 

SVMMARIA, 

I  ^MJtfitpracipMddiuiJioperfonarMm. 
X    Ltbertas  eH  a  natura. 

5    Anpro^terea  infrtngatmr  liBjtrhtit^jmd  aJi^KAJtdo  <juis  vi  aut  ittre  quid  face" 

re  probtbetur. 
4  Legumonmes ferut  fumus. 

SVmpta  hjcc  diuifio  cft  ex  1.^,4 e  fiatu  homi  &  fumma,  hoc  cft,priraa  &  prq- 
cipuadiuifio,iquaczrcraedcpcndcnr4ixccft,QvoD  omnes  uomines 

AVT  LIBERI  SVNT,  AVT  SERVI.  "LIBERTAS  EST  NATVRALIS  FA- 
CVLTAS    EIVS,  QVOD   CVIQV^E    FACERE    I^IBET  ,    NISI    SI    QVID  Vl 

AVT  ivRE  FROHiBETVR.   picitur  NAT vRALis  , qiiia  libccras  i  natura 
i  eSt.  lurc  cnim  naturali  omnes  homincs  libcri  nafcuntur ,  $.  ius  autem  gin- 
ttitm,fup.  de  tur.  nat.gtnt.  tfJc.  &  acqualcs  Cunt./.^uod  attinet ,  de  reg.  iur.  6l  \i- 
bcrtas  naturali  iurc  continctuty/.f  ^uid  domtnusjde  condtCl.indeh.AA6iit\itt  l  i- 

BfRTATKM   BSSi   PACVLTATEM   FACIENDI   QVQD  CVIQV^E  LIBET.  Sic 

Ciccro  in  topicis,  libcrtatem  dcfinit  potcftatem  viucndi  vt  vclis.  Idcm  tn primo 
3  fj^iLrM.proptium  libcrtatis  cllc  tradit,fic  viuerc  vt  vchs.Poftrcma  vcrba  ^  s  i  s  i 
^iD  VI  AVT  ivRB  PROHiBETVR,  cb pcttincntjVt intcUigamus libcrta- 
lem  non  proptcrca  infringi ,  quod  quis  vi  autiurc  quandoquc  prohibearur, 
£iccrc  quod  libct.  Vi  prohibcrur  faccrc  quod  libct ,  qui  i  larronibus  captus 
•ft.  Hic  fcruus  non  fit,fed  libcr  manct.  /.  ^ut  a  latronihusy  qui  tefiament.facer. 
$d.holies.de capt.i^poWi^ont^xntn  potcft  fticcrc quod  vult  ,  vi  latronum 
itc.lurc  prohibctur  fiiccrc  quodlibcr,qni  fccundum  lcgcs  viuir.Hic  non 
ctrc  quodcunque  libcr,fcd  fccundum  lcgum  pracfcriptum  omnia  fiir 
■lusiamcn  proptcrea  non  cft,fcd libcr.  *  yi  8^  JiwAfi'<t  t»  «yof, 
'HtM  mhJt^^.Arilioteiestn  poltt.  Er  lcjgum  idcircoom- 
»es  lcrui  fumus ,  vrhbcri  cftc  poffiraui. 

Cicero  pro  Ciuentio.  ^ 
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AO   §.    SERVITVS.  .  * 

IINiiftcNiiMli»fari^entiuni,qoa  qois  domial»  diiiocoiun  matm  Giki 

1  Seruittu  fjivd  ftf.  ... 

1  yrhe  c.tpta,omnia  <jHd  im  vrhefmu  t^itatiMmfiimt, 

\  Seruitus  naturt  efl  cotitr^i*' 

4  PhtlofofhU  tfHii fu ftruitm*    •  «       •  "  " 

SErvit  VS  EST  CONSTITVTIO  IVRIS  GENTIVM,Q3[A  QTtS  OOMINIO  * 
ALiENO  'COMTRA  MATViiAil  sVBnciTVR  l^MjlMtmttmw.Dicitat 
coNSTiT vTio  ivRisGENTtvwiwa ^iiBgeqoa foloiiiRoiiiiuil,(edaii| cr> 
iam  populi  mpBtur,vc  vicli  vi(^oribus  (cruianr>queinadmodum  Cyrus  Per(a- 
rmn  rcxaplipCeQOphoncem  A^.T.his  ^fCThistcfkistSttfifeitifmm^h^irmA- 

;^nf44tTu.hoc efyLcx  cft  inta  homincs  perpctua,vt  quando  vrbs  CApitur  i  bclli-  i 
gcracibus,cunda  eocum  rmr,^ui  cepcrunc,  &  corpoia  cocum  qui  in  vrbc  suc, 
£c  pccual&Et  Placo  m  iMi^i^  •J&rnMC»       «  ^ 

]iberrari,quz  iucis  naruralis  c(l,concraria  eft.Ncc  aducr(acur,quoaA^3^clcs 
tn  i./*tf/»/i£v.t.5.fcribit,rcruituccm  cx  n.itura  caufam  rrahece.  Nara  apud  Ari- 
ftordcm^feruicus  imbccilUcatcm  ingcnij  ligniHcac^cui  nccellc  cll  alicno  con- 
iilio  cegi.Sic  Ciccro  in  Pacadoxis  vbi  difpucacomncs  iapicnces  libcros  cne,&  4 
concriUbiltos  onmes  (cnioi>a«inis  sM«i/,aiuroi  dcbtlicas^fc  hiimilis  U  ififi^ 


AD    §.    SERVI  AVTEM. 

«Siniauteinexcoappelhtirunc,  quodimperatorescapciiiosvendere  ,  ac per hoc ferpara  • 
,  ncc  oociderciakiiCjqui  eciam  mancipu  dicia  fuRC,  co  quod  ab  hofiibus  niaau  c^iiui: 

Sr  MJdARlA. 

I  Seruivndc  dicantHr.  .  * 

t  SeruitHS  ex  bcilo  venit.  '   *    ■   •  -  ♦ 

.3  ^HisjHerft  antt^HHs  mosfcrHorHmvendendorumf 

4  Moftc^navfuUdiQM.  '  r 

SErui  dicunruc  rccuandp>auiaImpecatoccsUMf4r^«v{Theophila$  rc(5^c  ci^-i 
ponit.oj  ifimhstm  iytiiiniAum  bflU  capciaos  ible^tiieCoafe  &  ycfi\ctcJU 
'^Mfimmlmmi.LfMpiBm^veri.figiif^lfidi^ 

4tlfiku stht^x^mnH  i.Aiip(^.lik,yifm'6muffHafiio,i^  Sen]os,bcUa.Wil|C» 

Cum  cnim  homo ab  hominc  fupcracus  iurc  belli  poflit  occidi ,  quia fcruacus  i 
cftjfcruus  appellatus.//£>r»tf*w,f^ endere  cumpol^is  captiHHmoccidere  noU.  Bono 
"  icaquc  publico,vc  fupcidi<^um  cft,  iccuicus  cil  incrodu(^a.  Vcndcbancur  au-  y 
cem  fccui  fub  cocona,  GeilM.7.c.4,SextHs  Vefi.lih.  iS.  Thmydides  lih.i.  £pi* 
^bunni)  obfcflSadMicioaemcogebancor,  eapadtione»  vcsidixnsr  fiib  conuil 
vtnderencuc,&c  Auc  ihb  hafta  vndc  AfiM\int  &  Jhfuviim  neininanciir.  Smt. 
FoShu  lik.\.AM\i  dicuntuc  raancipia,quod  ab  hodibus  nianu  capiuntur ,  h.f,  4 
«.(^  L^ai^fm  dgfisim hmi,  GtxQ^  J^mJk^  vcciibus  Homccicis,qui  cefe* 
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runtur  fn  tit.ie  empt.     vend.  ir^xx  co  quod  habcnr  pc^cs  viroriirn  ,  vtDI©* 

gencs  Cynicus  inrcrrogariis,cur  nuncipu«w^«an^diccxcntur«uijpoiMiicQi9^ 
gcncs  1— i-  rcius  tn  Diogene  Cynico  lih.G. 

AD  J.  SBRVI  AVTEM  AVT 

KA  SC  y  M  T  V  IL. 

Serui  autem  aat  nafcootur ,  aot  fi  uo t  .nafamwir  ca  ancillk  noflris,  fiant  aut  iuf c  geMiiMi,  . 

id  eft,cxcaptioitare : aut  iure ciuili.quum  libci^homo  maior  vigiDti  anni^ ,  ad  prerium 
participandomrercvenuDilaripaflruscft.  lo  reruorun]condi:ioncnuliacA4^refe^ 
tta)iBlibcilijB0ll»4liAfcmut  runi:^  ot  cmm  fiuit  ingcnui,aiu]ibWteL 

SV  MM  ARIJL 

V    J^uihHS  moiis  ferui  efficiantur. 

X    ^Momodo  de  tnre  cfHilt  ^nu  feruHS JiM, 

)  jUhresrernmftufMeriM. 

Hlc^f.cumfcqucnti  dcCcriftuscfk ex/.^.deJi4eHfjom.8c  hocbrcuiccr  di  ir: 
Scrui  ciominija  noftro  fuDiiciuntur.auc  iurcgcntium,  aut  iurc  ciuili.  lu- 
rc  gcncium  fctui  ooftri  funt<i  qui  ab  hoAibus  capiuntur,auc  cx  anciUis  noIlrM 
iMKtiiitar.  luie  diiili,qui  int  abiedij  dcgcncccs ,  Sc  vikt  riwc  •  vt  Impento* 
imii  TCibis  mr  >  m  Lftd^piii ,  C.  d*  ^^|Aii£wi0.Tt  pecunue  cc^pidicarc  Uiam  li- 
>a  bcttareni  venduiC.  Vtlilibef  honMhmaior  vigintiannis,patiacur  fc  in  fcrui- 
ttltem  vcnircYt  parrcm  aliquam  cx  prctio  fcTai,d.Ly.de  fiMt.homt.i.  f  ex  caufa. 
f.PspiniMnm  aityde  minor.l.non  idec.C.  de  liherali  eau>.  lurc  ciuih  fcruiis  cthci- 
rur.  Cuero  in ^aradoxis  an  corum  fcruitus  dura  c(l,qui  cupiditatc  pecuh j  nul- 
lam  condirioncm  rccufanc  duridima;  fcruirucis^  Sic  iucc  ciuiii  9  libcrhoroo 
icimitciKinnr ,  H  cupiditMe  aftus » hoc  eHTt  vt  rentm  aftor  fiar » ventuidtri  Ct 
\  f/llB^AJ»fif>iu fitio. $.irritiim,de  inhift^pMjirrif  fjtS^it/^i  Aftores cermau 
ollmlerui  cranr.Rcfpublicx  ctiam,  nonnili  afloribusieruis  vrcbantur  ,quos 
aftorcspubhcosC«rW(r/.T*r;.'.//^.i.C^  ^.Vocat.l.interdttmydepMhlicn.l.\.  er  i.C. 
ne  fuis hher  tnHitma[lMrn ^erere  cc^^turJtb.u.Ctuac.tn  d.l.fi^uis  fi/tOidc  fniufio, 
rupto  ,  (irc.  Qupd  vcrb  icrui  iurc-  ciuiU  hic  ficri  dicuntur ,  iiihil  hoc  pugnat, 
cum  dcfinirione  feruirucis  fupricradio.Namrcruituspcimikm  ioregeniiiim 
aatrodiiAa  eft»&  3t  pocioti  fua  cania » conftitotio  iaris  gentiiim  dicitur.Poftel. 
iB&ciailc  acQcffic  ^  &  alias  cau(as  fcruirutis  addidit»  quod  ptoftium  cius-ofir* 
'A^ciumctt,LimciMiU,deiu/f.&iur.  Porr?>  in  servorvm  con  d  1- 
'  T I  o  H  I ,  vt  Impcrjitor  hic  fubiicir  ,nvlla    est  difterew- 
T I  A ,  quod  fcjiicct  ad  ftatum  cotum  attincc:  Nam  omnes  func  fcrui.  C$cero 
in paradexu.Ali)  funcfcrui  laucioccs,ahi  accicnfcs,  fcd  camcn  fcrui  xquc  iCUi, 
Sedfi  rpcdemasefficia»  artifida,  vvlminifteriaieraotum,qu«iMfta  &l 
dMC^filte>iMgnainter(eri»scncdifletOiitt»iL/W  . 


DE  INGENVIS. 

Titulus  I  V. 


s  cfl  is ,  qni  ftatim  vt  natm  eft ,  libcr  eft:  Hue  ex  daobus  rngenuis  matrimonto edi»  . 
eft»fiueexlibcrnnisduobus^ue  cxalceroltbcrtino,&  altcro  togcnuo.  Scd  ctfiquis 
cx  ikiatreoafticiirliberatpiM  lemo^ingcnuus  nikiloniinusnalctair,q|iiemfldmoduin 
qui  exmatrcIiben,&incertopatrenatUbcft,  quoniam  vulgoconccptuscft.  Sufficic 
aucon  libcram  fuilfe  matrcm  eo  tcmpore  quo  n^lcitur ,  licet  ancilU  conceperu.  £t  i 
citKrni»filfl)mcoiicep«ik,tfeiB4eancillalUbfaiiac,pk^  naftseorii- 
bernm nalcf:quia non dcbctcalamitasmarrif  ei  noccrequi  invcntrccn.  Exhisillud 
quxiitujn  efl»  &  aociila  prarcoaos  maoumilTj  <ic>deinde  anctlia ^aikez  hu£tz  peperii:  it'> 
beroiaaiileniynpanat?  lcMatciaBosprobat,libenimBafo.  fiifidtqiiiBcifuin 

s  r  M  M  A  K I A.  : 

•  « 

t    ^Ht/  proprte  mgeHMUs  dicatm, 
1    i)jiis  tmproprie  tngenuus  fit.  • 

3  V<teres^'iriuit{ferre%svfifkfU. 

4  ^Ji^fitdtja^kiUimerHMUilikmreflitut^tiSrMmnU^ 
|.  fnfmtemumi^icispum^deingenuHiauiifiat, 

INquitlinpccacor, iMGENVYs.]KST  isjQvi  ^tatim  vt  natts  est,| 
LIBB&  itT.  Ha€p«idcttI^tTATiM,cxaiiiduntiir>quiprindpisbeneficio 
ingcnuintem  coAfi:qoancnr,atir  ctiai»  leliteiitit  iiidlirtt,inyiii  pMMMpac^o» 

cur.Iili  propri^  ingenui  non  func.  Princiyit  aiKcm  bencficiofiiniiagmtti  li-  * 
beoiili^qui  natalibus  i  p tincipc  rcftiruuntur./yc^ fihac legetf.psur^mm.  de  im 
mt»$candQ,a\Jod  Inipccator  $n  F\foue/.-?%.      im\ryy%n(nm  <tti)(fuf  vocac  Itcm, 
qui  ius  aniiulorum  aurcorum  accipiunr.  I.penult.  at)  vlt.  de  iure  a/wu/o  auree. 
quod i Modcitmo  Jin^tr^rif  Jxvjuhietf  appciiaoir s» /j^.  deexcMpute^ute. 
Vcfeietannntoimetnewncufi^/ihr.A^.53.c.i.  Poilaflgcl<xiiteXiisii»ciiiB  an-  j 
noK  ex  atfro  8t  argemo  h€ti  cdenrifirrrei  feruis,  arg^ntei  Ubetciirit  celidikaii- 
rci  aurcin  ingcnuisactribnti  iantJ)Siif^.i9.£^)«wiSr.r.)x.  SolebancitMiae 
l>crri ,  vr  qn.ili  ing^cnui  viiicrcnr  ,  atprinoipc  insannnlorum  auceocnin  pcterc. 
Sic  Dio  fcnbit.Nluram  mcdicum  ab  Augullo  acccpillc  anuulum  anreum.  Ec 
rubiicitjcrat  cnim  libcrtinus.  Mciioci  vcrb  conditionc  funt  natalibus  rcftitu-  4 
ci,quam  annulo  donaci.Nam  donati  annulo,quod  viuunc>imagincm  ingCnui- 
cacis»aon  criam  ftatum  habcntJli.C.«il/.  Ki^ciSS«Mi»honor  commaiidas  tSt, 
nonoanditio  tsSkuaJ.fitlfit  demonfiratie,S.i.de  tmJ^e.ts)  dememfir»  Et  vt  VI- 
pianus  inquit,  viuunc  quali  ingenui,moriuntur  qnaii  Hbecri,  L^jm  princ.de  he^ 
/<J^/o.Ii^lloru  cnim  facccflioncjfuaparronis  iura  (cruanrur,&  idcb  fi  do- 
min'  a  familia  occifus  cilc  dicatur,dciispcrindeac  dcC2crcris,quos  viuus  ma-  . 
numiitt:,qua:ftio  habctati.fi  exhered4em,f.vii.cum/./ef.ad  SylLanianu ,  iteroqi 
itruccla  lit>crotii  pa^roni  non  aiCu(amuKjJikerorutf.fiim,de  ex€ufaijm,  mft- 
tdib.vcr6  reititud»ftatude  condidone  aMii&r,quipj>c  iisiMcdibos  ceftitiintiirt 
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LIB.  LD£ING£NVIS. 

M#ii.PeK(biicnctamiiidt^is  Ec  ingenou^»  aui  mocaftanis  qucftionc  ingcnuu»^ 
p^onunciarus  eft,aiin  jgtfiictakbctBnttS  tattJdittgiMMim.iU  fiatm  hoMu.Suhudx. 
poftcii luftinianus :  evm  c^vi  ex  matre  kascitvr  libera,  patrf  ve-. 

RO    SERVO,INGINVVM    N^lIllLOMINVSNASCI.    Hoc  lllS, 

cll  cx  dccreto  Alexandti  Scucri.  /.  SetterM.  de  decnrto.  Nam  anrc  Alcxan- 
drum  fccus  ^ic  /.  x.  m  dt  fiaru  dtfim&o,  pof^  ^mnfuen»  qucmadmodum  i  la- 

€0b6 tQfapi|6)£|^l»i^  Sl«  1HGE1CVTSSST  >  0^1  MAt^B 

1.19B11ABT  iMCE&TO  PATHB  VASCITy &>avi  V  VLGO  COKCEPTVS  HICJ- 

^^wJt9imjt9firH^QgwaM$^AdHer/i^  fiMtiisScd  &  4ntoiiinus 

Imperator  (pnnum  ingcnuum  appellauit,qui  cx  marre  libcra  8c  parre  inccrto, 
6  fcruo  tamcn,natu£  cft.  /.j.  C.folM.matr.  s  v  fficit  avtem  liber am  f visse 

MATREMVEL  TEMPOREPARTVSjVEL  ETIAM  C0NCEPTI0N'S  ,  nam  si 
LIBERA  C0NC£P£RIT,0EIN0E  ANCILLA  FACTA  PARIAT»  PL  ACVIT  BVM. 

Qvi  NAsciTVRsLiBBiLVM  M  Al€i.nAcviT4ii^|oii^lBBpecator,oonciare^lafii. 
ioris  (cilicecqu»  haber,  vt  ani  lcgicimiconcipioiiQir»  cempore  concepcionit 
fbtiimiuroantt  qui  verbde  legiciroo  marrimonio  non  concipiunrar  ,ftafum' 
fiimant  co  tcrnporc  quo  narcuntur^Cxiwi;;  i.lnifit.^.Vhinn.in fragfnen.tit.^.t. 
imperdtor  Hadrtann^^  de ftatn  hom.  Placuir  vcrb fhuorc  libcrraris,  vr  Panlus  tn 
x.fententia.ltif.i^.de  /i^e.a^no/cen.zit. Aut^yt  a  luftiniano  hic  diC)tur:Qvi  a  cA- 
lam)tas  matais  mqm  debetei  nocere,  qvi  ik  vteko  liTfL^ulefiMtm 


AD  5*  f IMALEM. 
ftgoinairtSBi  fcliirmnis  aHqoit  natui  fit ,  Qonofficttiiliin  feruica 

Sr  M  M  A  RJ 
I    fwr  tvrorem^mamunuffiUi  cum  tim  ante  Uher  ejfettOn  tthertinm  fat. 


QVi  in  fcrairurc  nuUa  fuif,&  manumilTus  cft.non  cfficirur  libertinus,  id* 
quc  fxpHTimc  ,  vt  luftinianus  ait,conftiturum  c(i,tot.tit.C.de  inge.manu- 
mf,  fi  modb  mcra  ^uinqocnnium  cx  iibcicinicare  iu  iogcnuicat cm  fc  adlciat. 
li,f,aHife  exlAimmumifiliimm tMgniMm.eJfi  iicmm.  Toft  ouinquemiiom 
kmt aMMunifliOiiiSj  in  ingeniiicatcm  prbcUmare  non  poceft./wf.ffiiiiib, 
^     '^liod  ctiam  Eaftackios  norauic  in  lih.de  diMerf4m»:fM(cr^. 
mpite  de  fiMMfuennio.ScA  ipfum  principcm  adivc  CO- 

^g^liC«f./.i.i>})^f,quod  tamcn  luftimanusi^  l 
].      UMt3Mit»in  Lv/r.C.thtcaHfafia^ 

4M*agi  deheof^  ^ 

^S^LW 
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DE  LIBERTiN  IS. 
Titulus  V. 

t&Ctlioi  fuilCiqtti,cx  iofi*  ftrv  iru  te  m  3  n  u  rv,  1  fTi  fu  n  r . 

S  r  M  M  Ji  RJ  J. 

I    Li^ertwi  fus  fint. 

1    Lthertt  appeUaiio  refertur  ad p.ttronnm. 

5    jQju  d Jjerentta  fu  tnter  Ltkerium  Uberti/iHm. 

LIbErTINI  SVNT.QV!  EX  ]VSTA  SERVITVTB  UKHSUlWWVTiI.6JefiS'l 
tM  hcm.^J  h.t.n.lvsTA  i>7^»>,proptcita  ,  quodqui  in  fi;iuirutc  miUa  tuit, 
Hc  maiuimilfiis  cft,libcrrinus  ncn  cfiKiriu,  vt  in.$.  fiKj/tu/t prtcedentis  di^ttm 
i^.Ohm  ipii  maiiumifli,  non  diccbautui  iibc£tini,icdiibciii ,      procrcati  ix 
libcrtisjiibcreini  appclUl>aQtjD^.Tr,«it^itfaiii»(2fititfb  Cdfuretcu,,  Scd  poftca 
inanotniiS»niiiiclibcccioi>iiiiiic  bjbcif  i  inciiffetcutec  dici  cocpccunrXibeicino- 
rumtaincn  appcllatiooc»concliiio  hominum  ngniHcarur,  ncuti  ingenuoram 
nomiWQ. f  .fin.fitprM  ie  hire ^ff/SwXibcrri  illi  ipfi  quidcm  homiiics  hjnt,fcd  rs-  x 
mcn  ad  parronos  casppcUatio  rcrcitur  ,  ac  priuarnm  qucndam  rcfpL^flum  de- 
ijorar.Eitq;  intcr  hbcrtum  i^hbcrtinum  tahs  oblciuano,  ciur.hs  inrcr  patrcm  J  , 
^  nucrcm,  patrcmfainihas  &  mactcniiamihas.  Nam  cum  ^ftiniiiam  pacri  aur. 
aHtci  td4imii0s  com  elunvc  fienificamns,  ci  u  i  quasvc  fiii  iuris  tSLJ,^Jt  hu 
/m.fi€leibMtrJ.fr$mmaeith.$pimi^  Ai  cum  fimpiicircr  pairem 

«lCmatrcm  dicimus ,  rc/pc^u  libcrocuinpatris  aut  miuiis  nomincprofifri- 
mmVa^U  lib.^.cA.$»deut*ml^MS0ut0,^i^tiifiiMk.jmg^^  Mtdtfitmmu 
.  M»di  txcufttjmt, 

A  D  §.  r  R  1  M  V  Mi- 
ManumiiSoaDteni,cftdatio  Itbcnatis.nam  quamdiu  quu  in  fcruiture  cft.aianui  &  potcfiaii 
iGMiOilOt  e^:  oiiiioiBifliKlibcnmr  potcftate.  qux  rei  a  iore  f.cntium  orifitteni  fiu»- 
pnt :  vtpotequum  iurcnaturalionineslibcrinarccrcntur :  rcc  t/Ttt  Hora  manumKTo, 
quum  feruitut  elTet  mcojraica.(ed  pofiea  quam  iorc  eentium  feruitus  mualit,lequutttiQ 
«ftfceoclklem  oiMraBiflBonk  ft^oo»  raoairorMi  otakioelManii  ■pyellaicoio» 
iaregcntiuffl  tria  gcnera  efTc  capaaiiBnttbcl^lilCO0nritfvicnMU9iHMt|(Hai 
iifcer»oi»<|oiiefictioe  c^e  ferui. 

Sr  MM.AJiJjt.. 

1    Ai/tnumtfito  ^nidfit. 
1    Afn*ius^Htd  hoc loco  dertoteti 
}    JtiMr  mmuiMifiionis  tfuufiierk, 
4  fkihfovhufeniire^idfit. 

f  Stfni  $umwmmiitmt8  hetk&itmte  J 

MAMVMissio  DEFiMi Ty R  dB  mAhv  ixATio l0 fjmmmidfkiittJth^ 
^imt.ln  pandc<^is  Florcnrinis  ad  hunc  modom  tcgirur .-  Maaomtffio  i 
cft  dc  manu  miificid  cft>dario  Ubcrtatis.  Manas,porrftarcni  iignificat^acqs  itt  ^ 

^oftiurirconfiilrum»>7  i/./.«4wir»?/7?«>rr(»/,lmpcntnfihiccxplicar  Hrcc  aiircm  ^ 
^IMuiumilTio,  maena  folcmnitarcpcragcbarur.  Domnius  cnim,  icrui,(^ucn">  dc  j 
4Danu  mictcrc  volcbar,  cnpatanr  aliud  mcmbrufn  tcncnsdiccrcfolcbat:  hunc 
^oiipmtttcmlibcnim  dfe  yol«l5«^ JW7ii^.»j.^lMBcioBt6Uemj)i9Lvctbj^ 
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itf  L  I  B.  I.  D  E  L  I  B  E  R  T  I  N  I  S. 

<3c  quib.  Hcrmogcniamis  loquirur,w  Lm^numifiiOjdc  nttf^^^fifiitvmiiSid^ii^ 
ftci  fcruum  alapa  pcrcufnim  Qkcixmzyihii.P erf  m  fatyra.^. 

HeHflerdes  vert,  ejuihiu  vr.a  Quirttiem  y^rttgo  ftat.^  ibi  Corrtuttti,  quorics 
Ai^M>,manumicccbanr,  cos  abpapcrcuilbsj  circumaecbauc,  tSc  Iibcros  conBc' 
ittaha«r»^nod  &  Ifidorus  notauit  lik.is.Etymdx.^  Hunc  morcm  Scneca  quo- ^  . 
^Qc  atri^  likA,epifhUuU  iMcilium  r^iJ^.S.Philofophix  fcr  uias  oporccr,vc  tibi 
•  4  contingar  vera  libcrca$,nondifF(rrarur  in  dicm.  Qui  fc  illi  rubitecir  &  rradidit* 
ftatim  circumagicur:hoc  cnim  ipfum  Philofophix  fcruire,hbertas  cft.  Ec  rur-' 
fas  Ith.i.controuerf.contreuerfi.kA  harcnoua  ^  diuetfa  impcria,fubitb  mc  cir- 
cumagi  putas  po(7e.  Fluc  pcccincnt  cicgancilHmi  anciquicacis  plciii  vcrfus 
CUudiani  in  4.confuIacu  Honocij:  .  . 

j4ufpice,mox  fttum fonuit  cUmore  tribunMlt  • 
Tefa^iosineunte  quaterifolemma  ludit.  ' 

iymUbtertdtidedH^lumP^tndicemorcm  ♦  '     i  ■ 

lax^fhrM^famulMf^ue  lugo 

limattift^n-MoremeatfecmkfrHbtt 

triSHs  condititpilftikfrvmtrtctiit^ 

JnctMcrn  rubuere  qe  njtttergoi^He  remttlit 

V erbera,promtfit  feltx  tmurta  voti. 
Accipicbit  ctiam  manumiili  piicu m  rafo  capite  l.ic.C.de  tefia.m4numifi.V^\x* 
tas«t  cMptiuir.  Qnod  iile  frciar  Iupitcr>vt  cgo  hic  hedi^,cafo  capite,calaiispi«- 
lcttniaccipiani.MetntirirPcrfius/«rr'3>Q^  ^ldq;  iti  cemploFeroiiue  NympiHB» 
VMBMlii>.4f.c.i.Alexmi.ah  Alexdndi.lth.af.genia.die.c.\o,  quod  quafi  nooiilO*. 

fnincs£i^i  vidcrcnrtir^4}W4«^r/^n.A^.i.4ffft^i(fr4r.^  •  • 

Orrmia  ferre        •        . .  *  •  », 
Sipttes  (jr  debes  pulfandumverticerAfo  •  . 

Prabebis  ^uafidocjue  caput^nec  dura  ttmebu 

F/agra  pati»hif  epulis  (t^  talt  djfntit  Mlie»,  •    •  •        .  .» 

I^loc  aiqplius,  albam  vcftrm  manumiflbs  fumpfiflle  cz  Thalckeo  4ii,t,CJe  U- 
tiMbertM.toUen,  IacobusCuiat.notauir./;^.3.0&/frM.«/.r.i4.  idq;  TertUlliaJiy/j^* 
J  de  refurreUione  carnisyi^crtc  Iwi  vcrbis  confirmat:  Si  /zrf«</,famulum  tuUm  li- 
bcrtafeiiiutaucris,<5«:  vcllis  albx  nuore.Dcniquc  fcrui,  quia  vnum  nomen  ha-» 
bcbanr./.f«w precum.C.de  ltbtr.cauf:i. Qutnttlta.ltb.'^ .c.^.(\\\:!LnAoc^\ic  criam  du- 
plcx,vc  inha  m  tttu/o,  de  eo  cut  hberratu  cMifa  bena  addtcunttir,  diccmu^  hcuci 
fiobiks  tda«5c  r^iqai  duo.T irn^MtUM  tMimtdx,vbakvlf.  mannauifi  noonm 
introiii  nomcu  a(Iumebanr»rtt6qoc  vna  cum  pf«n6niiqcad4|ingch»^?#i^ 
tl/k^.S. 

H ic  Djma  eTtynon  hofi/s  Aoafo 
yappa  CT  /tpp:u,&  tn  tenut  farr  tgine  mendaXy  "  v 

-  .  •   V erterit  hanc  domtnttimomentotcmporis  extt 
Aiarciu  Dama, 

\,        AD   §.  MYLTIS    AVTEM   MODIS,  CVM    S  E  QQ. 

Malcikiutem  modit  mantimi^io proceciu :  anteiiim ex facris  GonftitiinoiiilMis  inuci«fiui- 
ft!<i  ccdcfiis,  aut  V  indidj.iuc  inccr  amico? ,  aut  per  cp!rto!am,aur  pcr  tcftjmcntum,  aut  per 
aliam  quamlibcc  vkmiatn  voiuiuatem.  Scd&aliis  ipultis  modis  liberc«rcruocompCMie 
pocA^tam  c»ntttxS»mMnku  CKaBtesCqafliiuiisMibusinwodiiailMBriSiwiiaaiMii 
ifapiiHMftwpgi>inniMti»ljWf,idc>iifif<i  n^irtpwi^ffwjwianyfi  prxtor, 

autpne^ 
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aut  pr^rcs^auc  proconfuJ  in  balneum , vcl  in  thcatrum cant.Libcrt inorum  au tc  ftitus  tr  ipcr* 
ttius  antca  fucrat.nam  qui  manumicccbjtur.modo  maiercm  &  lutbm  libcrtatcm  cOfiquc- 
bantur,&  (icbancciucs  Komanirmodo  m:no(e,&  Ljcinicx  Ic£c  lunii  NorbanaHcbant.mo- 
io  infcriorcm,&  ficbantcxic^c  jtliaScntiadidiiitioiu  numcro.Scd  dcditi:iorum  quidcm 
pcflimacodirio  um  cxmultis  tcmponb.in  dcfuctudincm  abiir,  Latinorum  vcro  nomcn  n6 
fi^cqucntjtur.idcoquc noftra  pictas  omnia augcrc,  &  m  mciiorc ftatum  rcduccre licnderans» 
duabus  Conihtutionib.huc  emcndauit,  &  in  pnUtnum  flathm  pcrduxir:  quia  &  a primis  vr- 
bis  Komz  cunabuiis  vna  atquc  nmpicxlibcrtas  copctcbat,  iJ  cii ,  ca  quam  habcbat  manu- 
mifTor:  nifi  quodfciiicct  iibertinus  rit,qui  manumtttitur ,  iicct  manumilTor  ingenuusfit,  & 
dcdititiot  quidcm  pcr  Corftuut.oncm  noOram  cxpulimus,qujm  promuiraaimusintcr  no- 
ftrasdccifioncs.  per  quas  rupp.crchte  nobis  Tribuniano.,viro  cxccllo ,  quxftore,anrtqui  turis 
altercattoresplac^Uiimus;  Latinosaurcm  lunianos,  &  omnem,  quzcirca  cos  fuerat.  obfcr- 
uantiam.alia  Con(h(ucion(r pcrciufdem quxftoiis  fuggeft  oncm  cortcximus,  quxintcr 
impeiialcsradiatfanAioncs.Lt  omncslihcrtos  nullo  r.ccaftatismanumifli.ncc  domini  ma- 
numijTorisncc  in  manumifnoniimododifcriminc  habito  ,  Hcutt  antci  obfcruabatur.ciui- 
tatcRomana  dcnauimus ,  multismodisadditisper  quos  poflit  libertas  fciuiscuai  ciuitate 
Romana,quar  folacft  inpraErcn(i,prEftati. 


r  Inrer  lil>ert  'mos  ejHs,  diffrrenttA  ftt. 

2  ^ui  vindiElA  mnnumittt  dicAntnr. 

3  VtndtUa  ^uid  jit. 

4  Qui  dicantMT  numxmitti  cenfn.  , 

5  TefiAmento  ^utTnanumtn^ntHr. 

6  Lattni  qui  fnt. 

7  Dedittftf  ^ut  ohmfiterint. 

8  H odie  ornnes  Itherttni  Ciues  Romani  funt. 

5»  Ex  I ujiiftiani  conftitutione  omnes  manumtjiifUnt  ingennk 

LIbERTIHI  AVT  CIVES  ROMANI  S  V  NT,  A  V  T  L  ATINI,  A  V  T  DEDITITII.,: 
CIVES  ROMANI  SVNT,Q^I  HIS  TRIBVS  MODIS,VINDICTA,CENS V,T 

STAMENTOMANVMiTTVNTVR.  VlptanHs  tfi  fragmen.tit.i.  Cice.  tn  foptcu.-W 
ncquc  ccnfu  ,  ncque  vinchdka,ncquc  tcllamcnto  libcr  Bdus  cft,  non  clt  libcr, 
Yindiifta  dicunturmanumitfi,  qui  manumittunrurapuci  raagiftrarura,  vduri  1 
prxtorcm,confulcm,proconrulcm,A^ /ptan.d.tit. i.\c\  apud  praefcdlum  jfigypri 
Lapud prxfe6ium,de  manumtfi.vindtSa.  Hi  maiorcm  &  iuft.im  libcrratcm  con- 
lcqucbantut ,  vt  luftinianus  hk  docct ,  quae  i  Plutarcho  «j/i^.  de  vtta  ieata, 
fmM-nK»e  ttmMvdifuetf.di  i  luftiniano  plcniirnna  libcrtas  dicirur /.  i.f.ftn  autem 
focim.Cde  commu.feruo.manu.  Vindict  a  vcib  crar  virgula,  qua  magiftratus 
fcti  lidor,fcrui  manumittcndi  caput  bis  rcrvc  percuricbar,  Boet.in  topicisyCor-  f, 
nutus  apud  Perftumfaty.^.  PlurarchusjwfBrnominar,  inti^eUo  defera  ntmM$s 
vtndi^a.  Plaurus  tn  »M7tf^,fcftucam.  Qind  ca  ingcnu*  an  fcftuca  fa(Sb,ferua  an. 
UbciAeflJ^Perftt4sfit^.^. 

NoninfefiHcaliClor^MamgefiatinaHie)ci 
H«c  autcm  virgula  fiuc  fcft uca  ,  Yindida  appcUata  cft,  i  Vindicc  fcruo  Vircl- 
riorum ,  qui  quod  coniurafioncm-dctcxcrar  dc  opprimcndis  confulibus,  pri- 
mus  libcrrate  &  ciuitatc  ita  donatus  cft ,  cautumquc  foit ,  vt  qui  libertarcm 
-«o  modoaircqucrcntur,  <iiccrcntujVindiiaajnanuraiffi.i?i<?;7>///4/;^4^4^ 
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hb.^.LiuUty.i.Plutarch.  in  PHblicoia  mcminic  ICcus  m  Li.$.in  l.i.$.initiMm. 
de  orig.iHr.Per/iHS  d.faty.^. 

V wdsGa po^fHam  meHS  a  pratore  recejii 
Cw  mihi  non  Itceat  tufltt  tjHodcHn(jue  voluntas? 
Censv  maniimicrcbanrur, qiii  luftiali  ccnfu  Romar,iulTu  dominorum  iii- 

^  ccr  ciucs  Romanos  ccnfum  proficcbancur.  Ipiu.de  tii.i.  Dcniquc  TesTA- 
>iEnTo  maiiumitci  dicuncur ,  qui  cxccflamcnco  libcrcarcm  cKJnfcquunrur, 
vcl  diic<iib,vcl  prccaric.Dircftb  quidcm,cum  ccftacor  non  abalio  fcnium  ma- 
nuniitri  rogac ,  fcd  cx  fuo  rcftamcnco  iibcrcaccm  ci  compcccrc  vulr.  Prccari^> 
ciim  fidci  hcrcdis  fni  commircic,vr  fcruum  manumiccat.lllc  ccft.uoris  Kr  Ubcr- 
tus,&  Orcinus  appcllacur  ,  fiuc  Charonicajquafi  Orci  fiuc  Chacontis  (it  libcr- 
txis  f.fna.tnfr.  de  fing.  rebus perjide.  Cuix.  3.o^/?»-.f.i5.nullius  nfimquc  viilcntis 
libcrcuscft,/.4.<i^ ^i7«i//r^^/fl.  quamuis  idfemihamdcfundli  pcrtincar.  1.).$. 
plane.de  le^it.tute.y ndc  &  famihat  libcrcus  dicicur  i»  LJi/octw.  dema^tu.  te/fa. 
Hic  vcrb  hcrcdis  manumicccncis  hbcrrus  cfticirur ,  vc  luftiniaiuis  doccc  ct  tit. 

6  deji  igu.reh.perfideicom.rehB.infra.'L\T\Hi  svNT,qui  pcr  cpiftolam  auc  inicr 
amicos  auc  conuiuij  adhibicionc,quod  Tcrculhanus  tn  hb.de  re/itrreliio.carnis, 
nicnfj  honorari  dicir,manumictuiicur.  Caiusin  \.Insittut.ttt.\.  Dicuncur  Laci- 
ni.quod  inftar  coU)norum  Latmorum  ciXcni.l.vni.  C.  de latt.liber.tellen.  Hi  vt 
Iibcri,viram  fuam  pcragcbanc.accamcn  ipfo  vlrimo  fpiricu  ,  fimul  animam  at- 
quc  ^;bcrraccm  amicctbanc.vr  luftinianus  loquirur  in  j^./edhxc.  infra  de fucceff. 
Itbert.  &:  proprcrca  confcqucbancur  non  iuftam  libcrcaccm  ,  fcd  minorcra,  vc 

y  hicdicicur.  dediTitii  svnT  ,  qui  poft  admilla  crimina  fuppliciis  fubdici 
publiccpro  cnminibus  carfi  func,  auc  in  quorum  facic  vcl  corporc  quajcunq; 
indicia  auc  ignc,aur  fcrro  imprcllk  func,^'  ira  imprclla  funr,vc  dclcri  non  pof- 
Hnt ,  ac  dcindc  qupquo  modo  funr  manumifti.  Appcllancur  Dcdicicij  cx  co, 
quod  koftibuscxxqiianruiiqiii  fc  iuaqucomnia  in  dirioncm  &  arbitrium  po- 
puli  Romani  dcdcrur.vr  lacob.Cniacius  hic  ccnluir.  Horum  pcflima  crar  con- 

^icio,vr  luftinianus  n.ir.  Nam  nullo  prorfus  modo  ius  Qniiirum  porcranr  c6- 
fcqui,Latini  mulcis  vt  bcncficio  principis.libcris,  itcrationc,miliria,nauc,«- 

8  dihcio,piftrino.  Vlpi*.  mfragmen.  tit.  j.  Scd  hodie  omncs  libcrtini,ciucs  Ro- 
mani  funr,  l.vni.Cde  lan./tber.tof/en.ft'  l.vn.C.de  dedititta /:ber.tolJen.( .fina.ittf. 

tj  de  fuccePio.hberto.  Qinnimb  cx  Noucllaliiftiniani ,  cui  cordi  fnir  ingcnuis 
horainibus  potius,  qnam  libcrtis  fcmpublicam  frcqucntari  /.  i.  C.  debonts h- 
^m.omnimodb  fublacalibcrcinorum  condicio  vidccur.  Siqiiidem  manumif- 
C\  omn^s  ingi  nui  fiunc ,  noiihbcrrini.  Mouel.jZ.ne hberttni  de  c£tero.Iacob. 
CHtAC.hb./^.obferu.^. 

QJ/  IBVSEX    CAVSIS  MANVMIT- 

TERE   NON  LiCET. 

Titulus  VI. 

Kon  tamen  cuicumquc  volenti  manumittctc  licec.nam  is  qui  in  ftaudcm  creditorum  ma» 
nuinittit,nihii  agiiujuu  lcx  AEliaScntia  impedit  libcrtateni. 


S  V  M  M-A  RIA. 
Lcx  AEltA  Sentia  tjut  fiteru. 
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-   X    Ift  fraudem  credtrcr/tm  manwnittais  an  fibt  noeeoi. 
5    In  fraiidem  credtiorum  dltenata  ^ttomodo  reMocentur. 

LEx  y£luScncia,  quam  lullinianus  vctcrcm  lcgcm  appcllar  w  ATwr/.i^i.  i 
Scxto  >£lio  &  G.  Scntio  Safucnino  confulibus ,  D.  Augufli  tcniporibus 
fiiic  lata.Suctoniiis  in  Augufto.Et  duo  pociffimum  capica  coniple^hcur,  Pruis 
Impcracor  his  vcrbis  rcfcrt :  Qui  in  fraudcni  crcditorum  njanumitnt,  nihil  a- 
git,id  cft,ipfo  iurc  manumiftio  nuUa  cft.Ita  cnim  ICti  ioquuntur  cum  iignifi- 
care  volu(it,id  quod  geftum  cft,pto  inicif^o  habcri ,  vt  m  l.fi per  errorem  de  iu' 
rifdt£lio.i.^.in  fin.de  ferHtt.rufttc.pradto.  l.ex  duobm  reis  fitpulandtyde  ducbut  rcU 
C9nflituett.iJjeres,fMi  Cf  <  quibus  Wit.v«TO</j/.Nihil  autcm  agit,  quoad  ipfos  crc-  ?. 
ditorcs,  non  quoad  fcipfum.  Na  fibi  ipli  nocct.iJ«:  ii  qaandocx  praetcxtu.quod 
iii  ficaudcm  crcdirorum  inanumilillct ,  libcrtarcm  vcilct  rcuocare  ,  quafi  pro- 
priam  turpitudincm  allcgaiis,non  audirctur.  I.fi credttortbtUy  C.de feruo  pt^o, 
dato  manumtJf.l.cHm profiteariSiC.de  reuocan.donat.  Aliud  cft,cum  dcbitot  rcs  5 
fuas  iivfitaudcm  crcclitorum  alicnat.  Illa  alienacio  valct ,  fcd  prxtor  inrra  an- 
num  ctcditoribus  adlioncm  Paulianam  dar ,  pct  quam  alicnaca  rcuocare  poi^ 
(vinXi§.item  fi  ejuis  in fraudem.i'ffra  de  aElioy  tot.ttt.  tjud  tn  fraudem  credir.fa- 
£tafitnt,vt  reftituamur.  Diucrfiraris  ratio  hxc  clfc  vidcrur.quod  dtbiror  nulia 
lcgc  fpccialitcr  prohibctur,ciua:  fua  iunc  alicnarc,  &  idcb  tanquam  quihbet  a- 
lius,rci  fuic  modcrator  &:  aiDitcr  rclinquitur./.i;»  re  mandara.C.mandatt.  Lrx 
vcrb  i£lia  Scntia  nominacim  vctat ,  nc  dcbitor  fcruos  in  fr&u.km  crcditoiuin 
maiiumittat. 

AD    §.  LICET    AVTEM  DOMINO.. 

Ucetautem  domino  qui  foJucndonon  eft.in  teiiaracnto  fcruum  fuamcumlibertate  here» 
dem  (nftttucre,vt  liber  fixr.herclquc  ci  folus  &  nccc/ranus.n  modb  ei  nemo  ahuscxco 
tcnamcDto  hercscxftitcrit:autquta  nemoheresrcriptus  fit,autquia  is  qui  fcriptuseft, 
quitibetexcaufahcrcsnon  cxftitctit:Id^uccadcm  legc  itJiaScntiaprouiAim  eft,  flt 
rcAe .  Valde  enim  profpiciendam  erat,  vt  cf  cntes  homines,quibus  ahus  hcres  exftitu- 
rus  non  cflct^vcl  fcruum  fuura  ncccfljilum  hercdcm  habcrent ,  qui  fatisfafturus  cfli^t 
creditoribus:2ut  hoe  conon  fjcicnte,  cicditorcs  tc%  hcrcditariasfcrui  Dommc  vftlanr, 
■c  tniurii  dcfunftusafliciatur.ld^mqueiariscft,ctfl  /iticlibcrratc  feruus  hercs  inftitu- 
tus  eft.Q!Jod  noftra  Corftttutio  non  foltim  in  dom:nc  qui  folocnHo  non  eft.fcd  fcnc-  • 
raUtcr  conftuuit,  noua  humanitatis  rationc.  vt  cx  tpfa  fcriptura  inftitutionisi  ctiam  li. 
bertascicompetcrevidcatar:quuiBooncftveriflmile.cum,quem  bcrcdcm  nbielcgii, . 
fiprxtcrmirerit  libeitatis  daricncm/cruum  rcmancte  voluifle,  &  ncmincm  iibi  beic*  - 
dcm  ht9, 

SV  M  M  j4  R  1  A, 

I1.  ^Hfndo  contrtt  Ltfem  AEliam  Sentiam  plttresfertti  teftamtnt»  manttstf^* 

fkerintyijuis  iiher  fat, 
X.  jQuando  vero mn  c9nftat,t}His priori  aut  pofterioriUco tnanumsfftts fiti^tiis U^.- 

ber  fiat, 

I    SeruMS  fine  hbertate  hetts  inflitutus  an  ttber  fiat. 

LEx  ifiLIA  SENTIA  rERMISlT  DOMi^O,  Q^l  SOLVINDO  NOW 
EST,  VT   VNVM  SERVVM   IN    TESTAMBNTO    MANVMITTERE  ET- 

HEREOEM  iNSTiTVERE  POTEST,  hoc $.noflro.  Qnod fi plufcs manumife- 
zir,qui  primus  cftj  iibcc  cnt^doiicc  cicditotibuj  fuum  ibhjacur,  l.fKjMis  habtns 
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credttoret ,  (fui  ftfti  ^nihus  mmuu.  Rcliqui  dum  inccrrum  tft  ,  an  ct^Cor  i«- 
iiirc  fuo  vcatur,  inrciim  ftacu  libcri  func  /.  i.  de  flutultbe.Sdini:  fi  maioris  prcti j 
fucric  is  qui  antc  nominacus  cli,  ncc  riiiHcuc  poilcriorcs  rccrahi  in  fccuicu* 
ccni^doic  fiiffidtt,ofnoimodb  qui  fcquents  lc»co  (cripcus  eft  » iblas  adlibecfti- 

^  tem  wsaieniettd.Lfi  fuis  hjttttu>mfi,fm  9f  ^  f)M(4MffM.IncercLam  camea  cci«gi 
acdm^  duobttiieiaishccedibus  indicucis,  ncuccr  fiac  heces  ^libeCiCUm  de- 
prchcndinonpotcftjvccr  priori  vcl  poftcriori  loco  fic  hcrcs  (cripnis.  Tnuiccm 
cnira  fibiobftanc.  /.  qm/olue»do  noH  erAt.cum  l.fecfuen.de  hered.wfitf.  Idcircb 
vcrb  lcgc  i£lia  Scni  .i  ^>romiiram  cft  domino,qui  roiucndo  non  cft,  vnura  fcr- 
uum  in  tcftamcnco  maaumictcre  »  &  hcredem  inBicUcrcvc  fi:ruus  cccdicori' 
buf  domini  fatisfiiciac  ,  auc  eo  hoc  noit  fadeoce »  ecdUcofBitiBeili#ncUifecias 
ienii  nominc  veiuUnr>noii  nominc  ipfius  dcfun£bi,neiiiiafja'dc^n£lus  dcbi- 

j  tocatficiarur/.;(jf  i^.fftfi?ro.Quod  fi  dclsicor  finc  libcrracc  fcruam  hcrcdcm  infti- 
tuacnihilominusiciuus .?c libcr cric (Si: hcrcs.  idqv_e  non  solvm  in  do- 

MISO  OBTINET  ,  QVl  SOLVENDO  NON  EST,  SED  ITIAM  IN  ALIO 
QV_OCVNClV_E  NOVA  HVMANITATIS  RATtONE,  VC ImpcraCOC  ioqUtCUC 
irt$.idimfU«i$irutBth,tM,  NOVA  ISTA  RVMAMltAtlS*  ricticI^^I^ 
quod  non  cft  vcciiiciiMe » quod  domtniis  qoi  fi:ru  u  m  hcctdett  j|iftirait>  Q  pis&^ 
tcrmUcrit ,  libcrratis  dacioncm » volacric  com  6niam  temmOBti^  Aemincm 
fibi  hcrcdcm  tbrc.  Haiic  racioncm  ,  nouam  Impcrnror  vocit ,  non  quod  ipfc  . 
prirauscam  iiiuciicric ,  nanmillicnira  vcCcrum  antc  luftinianuradi^lam  ra- 
tioncm  piobaiunr,  ^.i.mfr.de  hered.infittHt.lctl  quod  nouiccr  conftituic>vc  fcr- 
uus  finc  libcccatc  hcrcsinfticucus,  libcr  fiat  &  he£csJ,fm4M,C.de  necc/Ilrerit. 
|M^«i9ftir«CHmAnte  l>iftiafcii|in»id  i  wtBiijWMNilfaip  ^ifiii  rb6y  cfipiii  i 
fi||lC:&roum  non  diccr  quam  cum  hbcrcaCc  teot^bcffedem  infticiiiiaiuscofr: 

AD    §.   IS  FRAVDEM. 
la^rau  Jemaiurai  crc<litoruin  manumitccrc  viJetur,quivel  iatn  co  iem|>ore,quoinanainit2 
..,(jc/ulucoiiononcfl:vcldadslibercatibus,defininu.eftro!ueiuloe0e.  Irzualuifleta- 
-  .'' menvideiitr, ntfianimnm quoquc fraudandi manumtfror iMbilcrir, aoa impediri libcr. 

•V  tatcm,  quamois  bona  ciuscrcditoiibus  non  r.jf?iciant,  Hcpe  enim  dc  faculratibus  fiiis 
.^i|^rrp!>os  quam  in  hiscH ,  rperancIrjtnuKs.  luquc  tunc  intclltgimuf  impcdiri  liberta- 
tem,  quum  vtroqDcmodo  rraudanrtrrcrcditores}  id  fAftfonfi<K>in^n»"»"pi*^f»||r^ft 

I  •  Qujt  refmrMiier\ift  i» faudem  creditmmt  msmimiflitfiiSa  diemmr, 
X  In  L.jtElid  Semia  verka  emi$  effrQumttlbgmmr, 

I       Vo  copulacioi » yc  fiaus  fada  dicatnr,  teqaitatmictnimos  CdUcet  kuh 
1  J dandi  &  cucnrus ,  l,t£,ffii  manmnitttn non poftwt.  ^Ncc  cnim fiuic  eft* 

boiu  dcbiroiis  crcdicoribus  non  fiifficcrc,  nifi  fraudandi  conlllutm  acTccflc- 
ri: ,  cum  ixpc  dc facuicacibus  luis ,  amplius  quatr»  in  his cftjfpcTcnt  liomincs, 
Quod  trcqucncec  .iccidit  his ,  qui  cranfinati.nas  ncgociacioncs&:  ahis  rcgioni- 
bus ,  quam  in  quibus  ipfi  morantur  ,  per  fcruos  atquc  hbcctos  cxccccncXfls 
X  frjntdemM  f0  i  fMAm»^cSe^  &  frandandi  animus  nd  fufficit,  fi  qui  in  (rau- 
dcm  cccditocum  manumifir,fft  iblaedo,qaiafiatts  cum  cf&^,  in  LiEUa  Sttt^ 
ria  accipitur.  dj.i.m fin.de fiatJiker.  quod  luftinianus  hic  ipiarc,id  cftjipfo  £i- 
do  fini  eucntu,riac  eiic Au  ipfo  vocatlEc  hxc  in  diicftis  libcnvib.  iadubicard 

pCoOe» 
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pfOCtdanr.In  fidcicommidanHi^bhis  cucntfudmxdin^ck^t  ^L^fifiAdm^ 

AD    §.  EADEM  LEGE. 

Btdem  lege  itluSemia  domino  minori  viginti  annis.non  aiiter  maoumitterepcraiiKjHirk 
Quam  fiwidiAMIMMkenMiuiii, iu Aa  ca u  fa  mfliafntffionjs  probttf jfoerint majnifltti-'  ' 
n  luftr  autcm  mannmifTioniscaulTx  hx  iLnt.-,  cJoti  fi  quis  pafrcni,at;t  [njtrcm,^fiuiii, 
^iUaive^ut  fratrcm^okmvc  n»ttttaJc$,aut  |>«(iagoguimnucncem,edurarorem.  aut 
tIoiiinaii^aIiunBin»e ,  aiN  coUeftraeM»  maaiimatsnMUK  Annim  pM^eratAru  habe- 
dieratia,  autancillam  niarrimon  j  caufacdum  tamen intrafVx  Wf^faviffffdiKtMrj 
jaifiMa^cauIaimpeciMt:&quimaoei^^  babeodi  fratia,  non  nunor 

*" I annii nunumittarMr.  Semel  autem  cauTa f rebaci^  fiuc  \  cra  iii,  uue 


I  Minor  an  mannmittere pojin.        •  ,  . 

2.  minor  Xj.awju  dicatur.  ... 

I  MCm/^mt^mnMn  vocMti  fittrint^pHd  Romanos, 

4,  XlH*nam.fintnifiteMiftmmtmimt€HJ^. 

j  ^dienttKrmiftwifr,mmMiMfnemttu$rfmBmp^fiit,  '    '  ' 

PQSTERIORI    CAPITE   l^AUM    SBMTI^  CAVETVH,    MS  .lllNOR.  t 
VIGINTI    AKNIS    MANYMITTAT,    NISI   VINOICTA   APVD  CONSI- 
LIYM,  .IVSTA.CAVSA   M  ANVMIS  SIO  NIS    APPROBATA.    Ifa  kgcndum  cft' 

Iiic:Miooryigxiitiaanis noji  aicitur  qui  ngit  ruprcmum  duni  annrvigclimi./.  * 
iJtm^fmmiff  vivdicta  >urcraiiianumitticminorvigiuriannis,hoccll,a' 
f  ud  iii4giftracum,vcluci  pr«^ocm^onrulem,mocoiirulein  9l  pr«feaum 
gypti,  vt  fup.diau  cft.  Et  quidc  runc  ncccircffft,iieiircapriott«  minoriocidi^ 
confihum  pra;bcri,/.T,«/.^r  off.cortf>JJ.^Jemm.vmdmjM^xzxcciUiM9lk 
fi.etw.cut  mand.efHimfdia.hoc  ^>?,ncccllc  cft,vr  magiftnrus  npud  qucm  minor  ' 
vult  raanumiitcre,  conftituar  vcl  cligar  ahquos.qui  caufam  manumiffionis  e- 
3Eaniineni;.Solebar  vcrb  magilUatus  in  conlilium  adhibcrc  Romcquinquc  fc-  j 
nacocetf»  &  quinquc  cqaiwsRomanofi; .  In-pfouinf  ja  j.o.  rccupcracorcs  ciuei 
^nanos.r^4i«iiff)^^.jWd.ApBd  coa,can6nianomi<noiatittftaap0toba(a,  4 
nrttonraiirio  proccdfr:    et  ivst^kjAtsji  MANVitfissV»ljM  «VMT.  Si 

CVft  PATrE.M   AvT  MATrEm,   F!tIVM  FlLiAMvB  &:c.  'iANVMlTTAT, 

autkruum  pcocurarons  habcndi  gratia  ,  dummodo  noji  i]tn>inor  dcccmfc 
lcpctmamm,hoccft ,  dummodo  complcucrir  dcccm  &  fcptcra  annos,llcqu- 
inccfetU9nauma,i.fie»lteamffmidenMntttn,f.vind.  hon  misor  En7m,s 

BtCEM  BT  SEmM  ANKtS.hicdidnir,  RATIOKB  ANNI  DEciMlsHPTlMi 

coMPLETi.  Et  ifid.Lfcom4ijem  HQnnunordcrcttm&o&oaonisdickuiv 

rationcannidccimiociauiincepti.  BX  wo«  MIiKMl  ll£CB|C  IT  s^PTBM 

ANNIS  EST  ,    Q^i  IMPLEVlT  ANNVM  DECIMVM  SEPTlMVif.    Non  mK 

nor  dt-ccm  &  oaoarfms ,  qui  artigir  annumdccitiuimo^bBiim,  VI  laco*. 
«o  Cuiacionit  quo(]uc  ajiuutatum  cft. . 

•  •  •  ■  .  ' 

^um  ergo  certuf  moc!u.<>  man umittendi  nuneijboi  fMMi  «wir  demintt DerWem  JK.  • 
Jiam  t>cntum  conlUtutvfccrat .  euenicbat  vt  qui  quatuor.?cc,m  annorrtatrcj.pl^  • 
■twUi<ctiefcinencfi(MCr^me»fibiherederoiniiuucickEat4fl 
*^i«n«nfiadlwc«iiKireftrT%M««i^^ 
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flMcrat ferendhim t  AitarfiMdiiMtaNMnaB b ce(bme^ 

(cruo  d»rc  Ubcmrcrn  non  permiircbator.quarc  nos  ftmilitcre^cpieniadniodum  aliu 
res,Ud  fi^uos  fuos  in  viuoia  voluDtatc  ^poaere  quemadoio^m  volucrit ,  permu* 
■ini»/W<tlibettwwe«|rfhpi«i«fcT^  «imiB  lAcrminxAimabilis  cft,  &  jno* 

pterhocantc  viceumumxtitisannum  antiquitas  libcrtarcm  fcruodarcprohibcbat: 
ideojioimediainquodammodo  viaan  cltteniesnonaljtcr  minorivieiociaiioalibcp* 

impIeucrit.&oAauum  dccimum  annum  tctigcrit.  Qt^um  cnimantiquitashuiunno» 
.  M«ectcd««^vcad  LbcrcatesdandMfoub  raispolTint  pcructUR}, 

m 

I  LiktnMeH-mmMlNmMkHt, 

%  St^^nttnt  ituthftim  9iiifi$tHtt ptjhtftltM» 

HIc  >.  toHnoticas  eft /ir  ArMiir/.i9.ta  qoa  di^atcuc  >  nmlnoies  poflior 
maoaaunece  (csaos ,  ex  co  ftarim  ccmpoce » qoo  teftari  fo(fiinr>noCeft9 
iaaaofledtiioqoarto/.^^M/^i?4./»r.;'0yr  AirImpcraror>LtB£it.TAS  bst  hbs 

iNvEsTiM  ABiLis.  /.  Itherttu ,  dereg.  iur.  Idcoquc  Diogencs  Cynicus  rogatus, 
quid  cflc-c  intcr  homincs  optimum.rcdc  rcfpondirjLibcrtas,  vc  rcftit  Lacrciiis 
invttk  Diogems  Cyn$n  i  hb.  6.  ErBuris^i:  SpaLtis  Lacedzmonij  apudPlurar- 
duim  i»  4po^hthe£.  dixerunti  cam  ingcns  eflc  bonom  libcctaris,  vr  nemo  Qmtt 
mencislibcctacem  cum  regno  PerCu:am  commutaret.  Ecckgaater  liidofat 
1  HktfMynitLc^dt panisiift  Uffbus  confiitutis  ait:  Scruiciis  maloruin.omiiiom  po* 
ftceltia  eftyqiue  libcris  omni  fupplicio  grauior  cft.  Nam  vbi  libcrtas  pcriir,vnk 
ibipcricrunr  &  omnia.SumpdircIlidornspriora  vciba  cx  fccunda  Philippica 
vidctur.  Ibi  cnim  Cicc.  fcruirutcm  malorum  omnium  poftr.  mum  clfc  dicir. 
T' trttf.ia  l.fivn^intm./Hper  verbtstdonattone  IargitHs,num.^^u  C.  de  reHoc.do/tat, 


DE    LEGE    FVSIA  CANINIA 

TOLLENDA. 

.  Tinilas  VII.  '  • 

Itf^VvCii  CaninSacertvsmodascoDfldntuserat  in  fcruis  tcftamento  manumittendis, 
quam  quali  id)crtaecs  impedicmcA,&  quodammodo  inDidam,tollcndam  eife  cenrui-  ' 
.  sius:  quumlaeisfoeratinhuroanum  «Tiaosquidern  licemicmliabcie^tocaiDlbamfik 
miliam  hbenate  donjrc^nifialtacaiifiiiiiipcdi^libcrtstaai:  ■MicBdbwsaceaiiui^ 
iuimodi  iiccncam  adimerc. 

*  ■  •  « 

*t*  LtxfnlUCMniniavndtmPttnhStMt, 

X  i^srnamtmiiitiidimtdMtfktrittxUgtFitlUCtmuii^ 

5  jtn  miltt tmmtflmtt fkMtintttimmnH  m  mtmttn ftfk* 

f  y  £x  Fufia Caninia  non \  cane  nomcn  habcr ,  vc  Accurnus  putar/ed  ab  au^ 
f  ..thoribus  P.  Furio  Caraiilo,  6c  C.Canir.io  GalloconfuhbuSjqui  cam  Au- 
gufti  rcmporibus  rognrunt.  Prr fcribit  aurcm  hxc  lcx  ccrtum  modum  fcruo- 
com  ia  (cibuncnco  maaaminc&docuii ,  f  roptccca  quod  £[icilius  ^uis  iii  tdU- 

mcuro 
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mcFKO  totam  familiam  manumittit ,  <ju4m  intcr  viuos.Eadcm  rarionc  fcnatus 
obligata:  mulicri  fuccuirit ,  nondooiM«i  f  4-  44<  rffliy.  Lcx  <|Uo^wltdia48 
tdultcriis  cocrccndis ,  hypojli«c»fi«di|doitlfiinlu^^ 
$.i.mf^.quikjditn.  Uett  fffinmt.'  Uodvts  rcrb  talis  cft&aibaifin»  Aiopor-  ^ 
fiiot  m^iimttri ,  ddeccm  quinquc,  &  irigtnta  dcccm,cx  ccnrum  zy.cx  qum- 
ffeacttccnmm ,  &  nominatim  lex  vcrar ,  ncplurcs  omnincquam  centum  in 
tefbmcnto  manumirtator.F/;'M«.i«  fragm.tit.i.  Caim  in  i.lnfit.tu.x.Pauldt^,^,  * 
fhttent.tit.vtt.  Et  hxc  in  tcftamento  Pagani  proccdunt,non  roilicis.quiomnes  | 
fcruos  fuos  in  tcftamcnco  rcdc  mmvLmixmJaefidmmf^MmmmttltMm,  Iu(H- 
nianus  legem  Caniniam,  qood  Ubeccalct  mipedtnc«firfl«iit«£«».C.^r  lege  Fih 


DE  HIS  Oyi  SVI  VEL  ALIENI 

I  V  R  I  S  S  V  N  T. 

Titulus  V  IIL 

9iOBitiir  dc  i««  pcrfiattsnim  alk  diuifio.  Nani  ^xdam  perfonx  ruiiurisfunc ,  quc. 
•'-imk  aUeiio  iori  AMtte.  tinfiw  emm  qnc  miirao  iun  fubicftx  funt ,  alic  iq  , 
Mcefttre  parcatam  ,  alt«  ki  poteftate  doMoram  func  Videamus  ictquc  dc  iis 
qaxalienoiaririibieft«(batjiunfico|QooctlM  fimuliiKet' 
*■  ligcuwt  qo«  fn»iBri»  ihaftacpiiaidMycMiwoi,  de  ili  >|WP    fmdbae  duuiiartum  " 
'  tfnTf^f^*^!^^  iMqae  dominorom  fiint  femi.qng  quidem  potett»  iuris  gentiom  cft.  • 

«am  apttd  omnes  peratqu^  gentes  animaduerterc  pouumns ,  dominis  in  fCTOQs  vic^e  ne- 
l^^fepe  poceftatero  fnifle:  &  ^uodcumqoe  per  feruum  adqniticur,  id  domiao  aArabrai^ 
•  jf|b<fBomiiiip'»if  iiiilliillinniiibiiT.riiiirtih  ImprTin  nnftrtifmif,Hfrr,  finr nTtflr^|ffili 
^  cognita,tn  feraos  fuos  fuprt  modum  facuire.nam  cx  Conftitmione  diui  Pif  Antonmi.qnl  ; 
fiaecaiifaibraamfiiun  occidcric.ooaminBspuniriiabecur,  quim«|uialicouattr« 

SrMM  AMJJL 

1  QtunamJitfecHndaperfinarimdiMjio, 
%    ^uifint  ejfeOtu  eUmiBtcd  poteflmir. 
'  §  St fine  cmf*  Dmhmtfmmmutiimit  *  fmmmh  pmmmir. 

4  jiMperLegemjtfuilijtmprdiHdititmtJuu  LegiCwmH^ 

5  Seritiunihilprepri]h.ihej,mficonmHenttyHS DmmmmKtk.  ■ 

6  Aninter  dominum  (-r  fertium  LtJ  ejfepojiit.  -  * 

1N  hoc  titulo,  qui  dcfci;iptuscftejt/.i.^^a.<iciS>s/^/My3«ve/wi/if.i«/i^ 
pouicurfccundapcifouaium  diuiiio.  PERsoxiL  qviEOAM  svi  iv-i 
ms  STMT  ,  QViiDAM  AUiNi  ivats.  QSTii  AUEift  ivatt  tvnr» 

VBt  IM  FOTISTATB  OOMIMO&VX  SVMT,  VU  1«  fOTSSTATE  PA- 

niMTvic.  iM  potestAtb  im»ihiimlvic  tviiir.tMLlrx.  DominiccA 

autcm potcftatis cfFcdus hi  funt.  paiMVM  dominvs  viTit  nicisc^i 
•  potestAtem  in  SER.VVM  mAbet.  h,tM.  Scd ilU potcftas, conftitutionc 
Anconiailmper.mulcum  diminuca  cft.  Ereuim  cz confticucionc  Antonini^ 
dominus  tancum  cxcauia  legibus  cognicajcruom  occidcic  poccft.  Huiufino- 
^  cmAk  cft  «dolMi8in>  Im^^iJeikimh  dimhlMrSsmanJj^M  l^jiftit 

»mBmilmmm.MdiX:mmLM/imt,  i&i»iiniiim/«rt«p»dirMi^^ 
&fmmkfm^m$m§  mtfi,ifiiimim^il,JfmfsmU&hgio^t  qMi 
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LI^  L  DE   HIS  Qjyi  S  VX  ¥'Ett 


V&libcfmhoimiimocddtfeiaiaiuimt.c^^   td  Doiaiirs  simi  eAr^ 

SA    SERVVM   SVV^t   OCCIDEMT  ,  NON   MINVS     PVNIETVR  ,  QVAIC^ 

si  ALIENVM  5I  RVVM  occiDERiT.  hoc tit.Tt.hoc c/ft  dominus  tcnchitat  ic^ 
gc  Coinclia,dc  licanis:  tot.tit.adl.  Cornel.de ficartis.  ficiir  Icgc  Cornt  lia  dt  fl- 
'  i;a£iis  tcnccur ,  qui  alicnum  lcruum  occidir ,  qucnudiuoduni  iSc  kgc  Aquilia«^ 
oiiinon  fit  prciadidumlcei  Comcliz.  iMie  Nirstmt,  i^fidth,  ^dUjifiiii. 
lPaui.krfrJitttitMlepAfiMikt  idtim dietmnt.. sucwDy$  BfFECTVS  esT| 

.  Q^OD  SEXLVVS  OMNIA  OOMIKO       O,  ACQ^IKIT  ,  b4Jt»(^  l»pUeet$M 

ac^Hiren.ve! afnirt.hered.^QC  cnim  fcruus  quicquam  habcrc  potcft.  f.itemvo^. 

his  acfHtrttur ,  t/ifia per  ^nas per/oroi  nobis  actfutrttur ,  nifi  conniucntibus  do- 
5  mini  oculis i J  fiar./.^ .tn pnnc-  de manunujf.  tertiVs  eff^ctvs  est,  quo i 

Ibroi  oon  torqucnrur  incaput  domini ,  cxccptis  adultcrij  criminibus,  fcaud^ti 
;  AliiAift-iabcrimine  matdbcis  >  ln.C.  de  fHAjho.l.penult.tt)  vlt.Cutd  legem  iMkm» 
<  inmtti4lfiffut  viiudmtde  fHs.slio.v  o  st  r  e  m  v  s  ,qaod  lis  nuUa  potcft  cflc  in- 

terdo^i^fnn  &  fcruutn ,  l.^.l.fia  me puritM  iudlciit ,  ccttis raracn  cau(is.cx-^ 

ccptfs>rx  q'u  ibus  aducciiis  dojninoji  fg:ui^  coni^ftjccp  cft  ^tauiSitikJ^vix.terttt.- 

exemUiiMmdic*. 

'  ■■  ■  '^-  n  „  ;        ■  .  ,  '  > 

M.§.  SED  IT  HAIO&i 


Scd  &  niaiora/peritas  domioorum,  ciufdcm priacipis  ConftituuoDecoercccur.namconruIrl»  - 
aquiburdamprxfidibtisprouinciarum  dc  iis  fcruis ,  quiadxdero  facram ,  irdi  ad  flttDat 
priocipumconfugiuntrprarccpitvtfiintolcr  loilisvidcatutfacuitia  dominorum  .(ogantur 
MrHO&fuos  bonis  condiuombus  vcndercjvc  piccium  dominisdjucnirikredc.expcdu  cnim 
reipublicacne ruaieqiiniiialeviamr*  CiiiittieicHpuad iEIittiii  Marcimiflicmiifi, verba 
funthapcDominciumquit?cmp«cftatem  infcruosfuos  illibatam cifc oportcr ,  *ncc  cui- 
^uam  hocxuiumiusfuumdctralu;  rcddominomm  intcrcft,  neauxilium  conu-a/xuiciam, 
tdfalliein,velistoIenbUeintntiirf«m  dcneeectir  iis ,  quiiuftedcprccantur.Idc^uc  cogno- 
fcedc  queteliseoriitn ,  qui ex famiHa lulij Sabint ad mtoaw cwtfiigcnMit.  &  /tvcitltiTius 
li;^itosquamxquum cft,  velinfamiiniuiiaairc^osc(^iioDeriS|Va?n!ri tubc ,  itavtii^po- 
leAafCin  domini  non  rcucrtaoiyr.  ^ut  ii  mc^  CopiUtt^iosifraudcm  fccent ,  fcict  mcajd? 
iluJriimiawc^ieaefBimviiiflu 

I  Xljunm  nertiii$  JDiwwiff pmm^ fit* 

X    A»fHtJ  inuifM  vendere  teneatmy 

3  Serut  funt  hojies  DoTntKormn. 

4  .Quamodo  vendmo  ferui pert pofiit, ' 

f  C$Hfi»ffemttMdEccitfitim4mfecMrit4ttmhidK4iit^ 
•i .  Af^tmnmieiietmr.,. 
7'  ^UAfit  vu  Afyli. 
%.  S^tmt  iHsAJyUdttitr* 

jSfitmmm^rmtifit ttnfi^iettt^mfti 


2       Ominus  (ecaum  modtc^  coccccce  potcft '» Htmk-  C.  ig  ewmittjirtte^ 
I  ymodica  &  lcuis  caftigtfioprKceptoci  conccftacftt^j.  ^  6Mi^eAfiuL 
fcopinqui  ctiam  renioces »  jConTanguincos  fiioscaftig^  poflunt » i,vm.CAm 

etmndof.  pro^inqno.    At  dominus  arpcriiis  fcruum  fuum  trai^^aic  r.on  po- 
acft,  cxfupiadida  Anronini  condirutionc,  quod  li  fcccrit ,  icruum  v<  ndc- 
cogicur^ccmca  ccgula^  luii^^quc  ^io^^mviJitifkJiimttiii*  C\d^fo;rjih.tpiff* 
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ALIEN.  IVR.  SVNT.  TIT.  Viri.  3; 

t.nec  emere.  CM  ittre  deUbe.  Hoc  ramcn  cafu  pracccdcr  diligcns  cauf*  inquifi- 
rio^quia  non  facilc  crcdcndum  cfl  fcruistdc  dominis  ixxh  conquircnribus,cuiT\ 
Hnc  naruia  lioltcs  dominorum,vr  Thcophilushic  air,  cui  vccus  proucrbium  a- 
ftipuIacur:<:ivoT SER vi,TOT  HOSTEs,quod crrorcquodam prqpoftcrc cnuii-  5 
ciari  Scxcus  Fcilus  fcribir,cum  olim  diccrctur,quor  hoftcs,ror  fcrui.  Sext.lre/f. 

ltb.$,   Ac  FIET  VENDITIO  ,  BONIS  CONDITIONIBVS  ETlVSTOPRETtO,VC4 

Impcrator  hic  air.Bonis.hoc  cft,iquis,honcllis,non  iniquis,fion  incolccabili- 
bus,uon  duris>oadicionibus,vr  dicirur  inl.fitUHhhcroStAe flAtu UberUi  qualci 
func,  vc  fpmpcr  in  vinculis  concincatur,nunquam  manumiccaciir,&:c.  Thco- 
philushic,  dJ.datuUheros.  Ec  hoc  Antoninus  rcfcripfirad  confulcationcm 
pnlidum  prouiacix  fa*5bam  dc  fcruii ,  qui  proptcr  afpccicaccm  dominorufn, 
ad  xdcs  facrasjvcl  ad  ftacuasprincipum  cont-tjgcrunc.  Confugicnccsad  Ecclc-S 
fiara,vel  ^dcs  facrasjpropccr  vim^iniuriam  luciiuitiampoccnriorum,  confc- 
quuncur  abEpilcopo  vclpra:fidibus  prouiiiciarum  conl.nfu  Epifcopi  fccuri- 
raccm ,  quam  luftinianus  in  Mouel.  coa/luutioneiy.  ho^f  abfolut^,&:  in  cdido 
i.K^^yi  snKUi  appcllac.  Ec  tn  /i.ATow^/.Kj.mandac  luftinianus ,  nc  i  pra;fidibuy 
prouinciatum  ko^^  dcrur  vlrri  dics  30.  Afylum  aurcm  a  priuaciua  particula,*,  <» 
6c  »vA««,quod  rapio,  fpoUo,  aufcro  fignificat,  dcducirur.  Catells4.Cottd  in  me- 
morMh.fub  Ittera  A.  vcl  ab  parricula ,  &  tfvpct« ,  quod  criam  rapio  fignificaCi  li- 
rcra  r.in  \.\:ci\xx.\x.\.Sernimin%.AEneid.  Indc  vis  afylli  incclligicur,qui  harc  cfti 
vt  indc  inuici  non  cxcrahancur.  Er  cjui  inuicos  ab  Ecclcfia  cxcrahic ,  auc  nuda  7 
falccm  cogicacionc  acquc  tra6bru  id  ccncarcaufus  cft,capirali  fupplicio  plcibi- 
tur ,  Lvlt.m prmc.  C.  de  his  efui  ad  Ecdef.confH^iunt.  Hoc  ramcn  ius  dacur  non  g 
itrr  AlDuiumf^Ai^a-nU  i^Mv(j.\fot<, ,  vc  luftinianus  in  d.  T^oueU.ij.  loquicur.hoc 
cft ,  non  iniuriam  facicnribus ,  fcdiniuriam  pallis.  Idcoquc  lus  afylli  non  ha- 
bcnr  ficarij,  adulccri,  raprorcs  virginum,  fazcs&c  fivnilcs^d.l^ouell.ij.  qui  ca- 
mendciurc  canonicoEcclcfiarum  immuniracc  "audcnc.  Couarru./tb.i.  t/Mri^* 
refolut.c.xo.  contra  cxprcftam  vcrbi  diuini  prohibicioncm,Ejf<>//.r.ii.  Ahuscft 
Aeyc  WfKur,  dc  quo  luftinianus  in  ediClo  decimo  ,  qucm  nos  vficac^  faluum  con- 
du(ltum  nominamusjdc  quo  clcganccr  &  prolijcc  Mcnochius  Itb.x.de  arbitra. 
cnd.fuaSlio.cafu.  356.  Sraruae  principiim  quoquc  in  tanta  vcncrarionc  ftjcrunt,  9 
vc  confugicntcs  ad  cas,indc  cxrrahcrc  &c  rapcrc  non  licucric,vc  hic  Inftinianus 
oftcndic.^,tr/;.<^<«  BrtJfoTHtis  /tb.^.anttfHita.c.u. 

DE    PATRIA  POTESTATE. 

Tiiulus  IX. 

In  potcftatc  noftra  runtliberinoftii.qiioscxiuftis  nuptiisprocreaueritnasNuptiacautcxnniie 
mairiinooiuinjcft  viti  &  mulicris  cc«uunAio,indiuiduain  vitx  confuctudinem  conuncns. 

Sy  M  M  A  jR  I 

_  ,  •  ^ 

I  ^utnamltherifintiftfotefiaic  parettttem,  * 

i  CurUktrtdtcanturinfacrisfarenttemejfe, 

3  ■Qnrnamfirtt  effe^uspatriap^  ^ '  • 

4  ^no  ca/uhodtepaterfifi^  '  jofiit» 

J  Q^itscfHrcitiopsr  '  ^ 


L.iyi.i^ijj  Ly  GoOgle 


i 


^  LIB.  L  01  f  ATRI  A. 

7  Sff^  memmim  ItwtfiHmfmmemftmtm» 

%  TN.ffOTBSTATE  Pi.lllMTTlff  tl^llT  MBtill.lxmTn  MVffTIIS 
XcilBATl*  i.iMhieftdfldfniMli9n.imr./Hnt,&  hoc  tit.nofiro  ,  qiios  ImpcnC»« 
rcs  iicunt  in  facris  parcntum  conftitutos.  /.  vlt.  C.  de  inoffl  te/la.  l.vit.  C.de  ctt- 
rd.  fitrto.  l.vlt.  C.  ad  SCtHmTertylliAn.  l.  amtoportet.  C.  debonii <jH*liberiSi 

i  l.pen.C.dc  ndopt.  in  facris  pofitos./.«z  coniHnihone.C.de  nuptiis.  In  iacris  manc- 
xc«  C.  ^<f0ZiU/i.in  (acrisrctincri/j.  Cdebonismatemis »  Sc  io  facris 
dR.  4.  €.  dehnie  pu  Sber,^  pcopccrci  quod  libeci.cadem  cum  patre 
deifti  &GU  IbthEiNuir ,  cadtoquc  faca  colebinr.  Erant  cnim  &  (acra  ori* 
dttljitriv  eit/e^uenti  diccmus.  Sic  libcri^cani  in  potcftate  parcatom  e0c  ckfi- 
suint ,  dicuntur  (acris  vinculis  exuui.i.C.de  ojf.pretor.  \  (acris  patcrnis  tfaitci ^ 
l.fnidtim.C.de fdeicom.  6c  a  facris  parcrnis  abfolui ,  l,de  emMncipatit.C.de  lerit. 

5  hered.l.i.C.de  ann4.exceptto.Effc6tus  autcra  patrisc  potcftatis  multi  funt.  Olira 
jpaccr  vicse  nccifquc  ius  in  filiura  habebar ,  i.in /itie.in fitt.de  itber.fjr pofih.i.fin.C. . 
4$majrfme0M.C,ne9de/:deliberae4^Me^         Pomteciam  pa- 
titfilium^tervenderci,&qoidem  fcdb.Natti  jcalexia.tiboiiMclttipta,Si  pa« 
l«t  iliumtcr  vcnundabic,  fiiius  a  patrc  libcr  cfto.  P^ipan.infit$gmemMtaOk  M.. 

4  dicctur  infri  ia tittt.fuibmmedes iiu patridpotefia./olH.Hodii  quoquc  vno  caftit 
parcr  Hiium  vcndit ,  fi  cxtrcraa  cum  cogat  cgcftas ,  adcb  vc  non  poffit  alcndis , 
libcfis  fufEccre.  i.i.C.de patrilfm  tjui filios  dtftraxerunt,^  tunc  tanrura ,  fiiiuni 
fanguinolcncura  vcndit,          rcccns  xmnmJ.uC. Theodo.de  exMfitifi&c  ad-  ' 
liici  ttacie  tiibentera,yrlaa]eotlis  y^/^.y.Ioquitur.  Et  rdect  fjBMAkikmmh . 
williieit(iJE€deli^  litoimini  hnpcratotiS|j»atenccsUbciot(iiot . 

WoidincXc&ificbthon  cura  prz  famepattiasattemiafitopcs^caiideoi4cft* 
^iill^i|lididit«Sic  enim  QuidJ^.8jmr4R«M]p^.inqiiics   .  '  .  ^ 

Ettandemieemfeitevi/iirsetiiph ,  / 
Filiarefiabat^onilledienMmtr»m$t 
rjancftteifteevendttmepj. 
^  Tcrtius  cfFc(flus  cft ,  quodpatcr  filium  dcccntcr  cmcnd.irc  ,  &:  cx  caufaca&- 
Keredarc »  NoHelLiiynon  autcra  raalc  contra  picraccm  alhccrc  poteftj  quod  fl 
laciac,  ex  conftitiiCHMie  Ttaiani  Impctatoris  cogicur  filium  emanciparc.  Lviy: 
Hm  fi a poreme  fme mtmttm^Jkt  .  Atitme,  Gmkertm  iit  fuefiiotie  imM.i,capiti 
4  >aJ^sffkfi«lidem  potcftas  in  pictatc,non  in  —rilWi  winMit  f  mimSideie' 
^e  PempeiMpmtrieid.  Vndc  &  piccatia  veibo,p«Ctiapoccftas  fignihcarur,»»  d. ' 
i.vitim  fiaparenfe,  ctrc.  Tcrtallianus  in  apol^ge.  Gratiu.»;  cft  nomcn  picratis,  . 
qu4m  potcftaris>ctiam  familiac  raagis  parccs,qj^  a  domini  vocantur,  CHtacme 
mLi^.de  veri9rMm  pbii^at.  Quaccus  cSc^us  tfl  ,r]uod  oiim  fiiius  quicquid  ac« 
qufftboi^d  confeftim  parqu^  Ibo acqtlircbai,  iia vc  patcr  idipfum alij  tilio  vel . 
«  cxttaneo  donaif,vcndiciJ><|iociihqge  mod  o  vdlcf ,applicate  poilettSed  ho-. 
intrr  pecolioroaducnnciufri  profe4bti6in  quc  diftingaicur,vc  iit  tit.per^Hae^ . 
per/oncm^ue  acfiiiriittr,int[i  dicefttt.Reliqo  os  cftdot  apod  AOMfiium  &  ar 
-  IfcjibinpomisfcibqpodAn  BiiiiCinpi»!  j  liHiiiBMtoliwi^^-M»^  -  ^ 

^  •  S. 
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NVPTIISTIT.  X.  .|K 

AD    §.    IVS     AVTEM  POTESTATIS» 

luf  lOccm  poeelbtis,  qua>dioliben>shabemat,pro^ameftciuiumRom«nonifn.  flulficntii^ 
alij  Coat  hq|niB«c,<|ui  taleaiin  liboKK  lutieancpoceilatem,qualcm  oot  habemus.Qui  igi« ' 
nrexce 8t viore  cua nafcicar,  ia  cnapdcefbcecn.  Icem  qui  exfilip  cmo Ccnoreeius  oa<§- 
tur,id  eft  nepos  tuus  &  neptis,  «que  in  tua  fuiit  potcftate,&  proncpos  &  proneptii,  &  dtiilft 
ccpsceccri.Quicanenexfilia  tua  nalcicur,in  tuapotcAaccooaci^rciiapauifciii^ 

SF  MMAMIA. 

IVs  P0TBSTATis,inquit,Impcr^tM^af(5/?,patnapQjcftajj,i>R  est  i 

cx V IV M  KOUAWtLY i^^LjJiq  % fiii/ifi  tiillMlitnJwrSK  cx  ciiiium  Rq-  • 
giaa^rani  cefttmpici^ioli  pg^  K^niaiii  ^i9l^c,ciiiiijifi<|uc  di^ncax^c^^ar  . 

racaliabeMntui  tcftamcntt .  £cide6  in  l.  FMJCaHotuiin  eli,^uicunquc  d- 
uis  Romanus,  poft  hancJLcgem  rogatam  ceftamentum  ndcr.  U.M4LFjlf,So\,i 


quoquc  ciucs  Romani  iuft:is  nuptias  intcr  fc  cotT:ihc[\mt,$.t.vifr.de  m$pt.  So\_ 
eitam  ciucs  Romani  roga  vtcbancur./.yr^ Ji ^cccpto.Ar  i:(r.Hfl:ncc  llac  ctiminc 
aliam Romano Komini  vcl in  mcdi^  Alia  vcllcnTi  Imucic  iiccbat.  Ifaquctum 
IUbi(mPoftiiiiio^({tioapallia^'^f^^  circr,a^cura> 
tamijieo&do  purgando  ondop^  4&^olc<>nri4mic.  Honim  ^  (imiliu^ 
cemm^orum  tipfte$^fiaeperegnni,(illos  cnim  finftr  i  P  nmiri^  M'J  jilini  iC 
wi^.wi  tit.^Hih.mod.imfjffn€f9i^^ia./hlHit.  f^#ci/w,)parricipes  nqnecant,  Sc^, 
idImpcratorait:iuspotcftatisproprium  clTcciuium  Romanorum.  Hodi^in  ^ 
orbc RomanQ  qui  lijnt,  cx  conftitutionc  Impcratoris  A nronini,  ciucs Roma* 
ni  ift^  CsuoJm  9rkt  R»nuin9i4* Jlatn  /70;^».ldc6a  uc  hodic  91^1^$  Qui  lA  €uJ»e 
AMaiioiamjCommodisdiuiimRom|i}j9  .*  ^ 

PE  NVPTU5,. 
^         "nr.-  X.  •  • 

laftataiKeai  aupcias ininibctBCtllomaiiiconcrallunc,  qtii recondfim  praf<-ep(a  Wam coe- 
^nnagffiU  qnidem  MiVeics,ftnina;  autcro  iriri  potcntcs.fiuc  pattcafcu^Uus  fmt ,  fiuc  filii 
fimiius:dum  cam^  h  hliifaauliasfint,conrcnfum  hi\>c2mpxr^imm^^m^i^i^p,^,*A^ 

'9'  Jl^iitntt$n^w9iiifn> 
I    ConiunSio  nf0r$r 

4  M 4rerfii0fitr  erru  eH^tqr  inemm. 
$    M ntrnmrmtm  vnde  connHbium  die^nn 
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8  Comupumvnde  dicatur. 

9  Nstpna,  vnde  appelUt€^  ^uu futru  tipMd  Ronkutu  tiitftutnm  vfii* 
»Q  N  upti^ijHidfint.  T 
R    NttpttMj  non  ^pnaibitux^ed  confenftu fAcit. 

u  OBmtUuortiM^rmupermiffd, 

I)  '  jfpud  RoMdnos  ^uotupiiaAfkcrMfuerint, 

14  fiodie fktwUd  in  priuatii  adihus  funtpr^hikitMi 

1 5  Foemwa  otnnem  dignitatem  a  marito  accipit ,  «dmfUi  vidtlS  fi&d  rttjtutl 

16  ^Hotemporematrtmonmmcontrahtpofitt^. 

17  Quando  mafculi  ttemque  favuna  puberes  dtcantur. 
^uotnod9inmdtrim9m9€omrtA9ui9tmp9rdcQmputiiiiiir* 

'%$  Jhtteeeptusfuandofueproeou^kttbdhtmr, 

10  Pont^ettpiitrtdttmcxhdkituitrpwitdfitiidnt* 

21  Rtfirumur  yuaddm  exempld  e§rmn  j  fnidnte  pnkerttttem  premdnemt^  vtt 
conceperint. 

11  An  fexagenarius pofitt  minorem  fuinfuafenariddneere». 
25    Jufiiniantu  Lc^em  luliam  ts)  PaptamfujJulit. 

14  S^uemeddnidtrimmtinmcMtrdbdtnr, 

Xf  Cnreenfen/uspdrentnminnuptiis/Uiernmrepiihitnr, 

2jS  Antdeitmpdrentnmeonfenfusfufliciat,  '  • 

27  j4n  pater  injfrttmento  dotah  fuhfcrthere  teneatur. 

28  paremum  confenfns  etiam  de  lure  Canonico  refuiritur  ad  nuptia^  fiHortm. 
1$  Explicantur  ali^uot  lurts  Cano/iici  tJtxtus  ,  fm  parentum.  confenfum  ex.- 

ctudere  videntur. 

|0  jfnmdtrimennnnJheeenfenfupdrentnmenntrdSnmrefoIuipofiit. 
51  jtnfiAfefnenspdtrieeetfii^mnnptiMfbefnmeenfrmet, 
32  Anrdtdiabitiopdtris  rttntrdkdinr. 

Jin pater flium  ^fiUdneun >  fine  enftnfn  fif  ttttpttds.  eeMiti^u/nttnhitd^tB^ 

dare  pofitt. 


QVcnuomodum  fponraiiat  quae;  plcnimquc  matrimonium  pr.-cccdunr.A 
(juifitum  efitde jjtonfaldt.  I.  cum  hicfiatus,  i.Jiqms Jbonfam,  de  dondtioattter 
^ifimm  &  twMnccrAmi  arias  ^^on&Urias  fi^itacahr,  /1.1»  fin.C.fimjtid  ett  rt^ 
fcripto petdntnr.  !•  6.CSbfitfid,  ieAtifi,itI  tet.tit.eit^denUC.firtatf prmn 
ekhtteiddrtum  pertinentes  Jponfalia  dederint ,  fi)  ibijimdtttu  9  fionfalta  arrat  in^ 
terpretatun  rcWfitmi.  In  noflro  C.legimr^  fi  red^or  prouinciac  vcl  ad  cum  pcrri- 
ncntLS ,  Iponliilitias  dcdcrinc  arras ,  ftd  lc^cndum  fponfaha  dcdcrinr,  vc  tn£. 
T/>w<^o/"lcguui,camquc  lcCtioncm  Azo  ^uo  adhuc  rcmpote  agnouir,  yt  apud 
cum  vidcic  eft.  Inceidum  donationcm  proptcr  nuptias,vr  in  l.x.  Cde  fecutid, 
•  tmp$^  frcqucntiiks  taepinmm-ic  ccpromliBoDem  miptjanim  futnr»- 
Xtam*  Ai*^'  It^nfd.  Icamariimoniumquandoqae(i«uficarlioiiaraatcrna>& 
patdmofiio  opponicnr.vr  apud  Vaicr.  Maximum  /3. 7.  cdp.  8.  cx  admbdum 
amplo  marrimonio  viginri  nummos  Icgauit,  ^  ita  ibi  lcgcndum  cft  ,  hcct 
nonnulh  codiccs  pro  tnatrimonio  lcgancparrimonio.  Er  apud  Scnccam  /li*. 
I.  de  i?enefic.c.i.n'\3ittii  nomc  indicatad  rcmpcrrincrc.Eurynomcn  cnim  didla> 
ouialatipatencismaCfimoniinr,  &Erftrmusibi  pro  matcimonij  patrimonif 
subftinair«vt  ipfe  fimn;     acniquc  apud  Stte|oiiiun\  ia  Auepft^^  cuni  plcri« 
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atttico  bcUis  ciuilibus  matrim.onio  &c.  Quandoquc  maiis  focramx  « 
coniun<Skioncm.j^.i.y»r|p.</;  $Mre  n4t.gent.itf  cu*U$.  Ec  ita  matrimonium  hic  -c- 
cipimus.  Coniundio  autcm  hxc  i  marrc  nomcn  acccpit;qubd  proptcrca  na- 
bat  mulicr ,  vt  marcr  fiat.  Augufltn.  Idf.  19.  contra  Mantchsot  c.j.G.<^uod  GclUm 
A^.i8.e-.($.comprobat.Ibi  cnim  rctibit,matrimonium  dici  a  matiis  nominc  no 
adcpco  iam/cd  cum  fpc  6c  ominc  mox  adipifccndo,  &  fccucus  cft  Ilidor./i^.^. 
Etymol.c.de  coniug.hXi]  tamcn  cxiftimant  datum  hoc  laboribus ,  quos  in  partu 
mahcrcs  fuffcrunf,vf  ab  ipfis  potii^s  quam  viris  coniunibio  corum  nomcn  ac- 
cipiat.  Cregortminc.vU.  extra  de  conuerfion.injjdelt.  AUjdeniqucautumant, 
proptcr  maiorcm  partus  ccrtitudincm  qusc  in  matrc  cft ,  matrimonium  i  ma- 
trc  dickum  cilc.Matcr  cnim  fcmpcr  ccrta  cft,ctfi  vulgo  conccpcrit,  l.yde  tn  itu 
vocMndo.  Dectui  in Umperiumyde  turtfdjHio.cxim  patcr  inccrrus  fit  iuris  prx-  4 
fuvai^tionc.l./iUumyde  hts ifuijuivei a/te.  tnr.  non  vcra  &  ccrta  piobarionc  oftc- 
datur.  /.  Luctus  TtttuJ.  de  condtt.  d;-  demonfirat.  Hinc  Thtlcmachus  apud  Ho- 
incrum,Mincru2  fcifcit4nti,an  Vlyftis  dlct  fiiius,rcfpondit:matcr  mc  quidcna 
cx  illo  natum  dicit,  (cd  cgo  » <  olJk.i  yi  TiCnf  tot  ^nf  «uum  p*iyu  ,  id  cft  ,  non 
noui.Ncmo  enim  fuum  nouit  parcntcm./^/^  Menoch.de  arbtt.tud.  efuaflio.  lih. 
x.centu.x.caju  89.Ahas  matrimonium  connubium  dicitur./.w  r 0  ture,$.hoc  ca.  $ 
de  rttu  nupt.  l.  tfuod  ait  lextde  dtuortiis  Q/  repud.  l.  j.  tn  prtnc.  C.  de  tncefi.  nupt. 
y irgtUn  i.AEneid. 

'  Connubio  trmgam  flahiU,proprtam<jue  dtcabo. 
Ex  co,qubd  vir  &:  muiicr  fimul  nubant.  Li^ct  cnim  nuptiz  propric  ad  muUc-  ( 
ics  pcrtincant,  &  nubcrc  propric  dicantur  muhcrcs  ,  ficuti  vxorcs  duccrc,auc 
macrimonium  contrahcrc  \ii\.MartiA.lty.$.Epigr4m. 

Nstbere  vis  Prifco^on  mtror,Paula  fUptflit 
Ducere  te  non  vuU  Prtfctu-tti'  tUe  faptt. 
Et  idcb  (ccundum  pcrfonas  vcriufquc  fcxus  >  nuptix  &  matcimoaium  Htpius 
intct  fc  opponuntur./.y/  ita pater  ahflt ,  ^  cftm  l.jeej  .de  ritu  nuptia.f.fiaduerfui 
ea^nfla  hocttt.  §.<fuibtu  connumerari.  lnflitut.de  hered.fut  ah  intefla.deferunt. 
camcn  Tcccrcs  \hn  viros  quam  faminas  nubcrc  dixcrunr  >  &  mulicr  qus  yiro 
rradcbatur,nupra,vir  cui  tradcbatur,nuptus  dici  foIebat,\tNonius  Marccll.  in 
lib.de proprietat.fermo.notd.mK,QX  quo  id  rcfcrt  Bipontinus  in  ^c^.Epigrum.Viinc 
Jiuptiarum  nomcn  &  conubij.ctiam  hodic  pro  maris  &:  fGemin«E  coniundkio- 
nc  fumitur.Sane  tunc  nubcrc  vidccui  vir  CLkm  vxori  fciuit>caquc  ipfi  domiua-  j 
t\li.MartiaUtb.%.Epigram. 

V xorem  ^uare  locupletem  ducere  noUm, 
S^uarttts?vxort  nubere  nolo  mea. 
Nonnunquam  matrimonium  coniugium  appcUatur.  l.a  caU^ato  miUte.  C.ig 
nupt.Cice.in  oratione pro  C/uentto,in  fuarto  de fintb.(jr  in  i.offi.  a  copulando  fci- 
licct,  quod  c6iugcrc,<i»//>ar*  Nonio  Marcelio,  cft  copularc,  di^u  i  iugo.  Indc 
coniugcs,quod  lintparcs  ciufiJe  mzi.Sext.Fefltu  /ib.9.  Intcrdu  matrimoniuin 
vocaiur  LbCom^,/.fi donationu.C.de  nupt.  /fina,  Cde  feruts  fugit./.x.de  ritu  nu-' 
^/M.Dcniqi  matrimoniu  lCti  nupcias  appcUat,  j^.j.fup.dc  pacria  potcft.^or ii>. 
mflroy  fs)  Altbx  fkpe,indc  qubd  caput  mulicris  nubcntis  obnudcbatuc  vclaminc  ^ 
quodam  ,  yar.  Ub.  4,  de  /inoua  Latt.  Jfidor.  /ih.  9.  Etjmo/.  c.  de  coniugiis.Ter-  • 
tu/.tn  /ib.de  virgintbui  ve/and.  Vdamcn  lurci  coloris  erat.  P/inim  /ib.ii.  c.  8.  i 
SexcoFcfto  rompcio,  FlamiQcum)  quod  co  flaminis  vioc  vtcrcrur,dicitur, 
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iO!   liVM    OMNIS    VlTit,DlVINI   ET    HVMAnI    IVRIS  COMMVNICATIO. 

ij.deritu  Tjupt.Siucytdiciiurinf.i./Hpra  depatr.potefi.syvTiA.  svwT  MAri& 

n     foEMINit     CONIVNCTIO,    INDIVIDVAM    VlTiC    CO  NS  V  ET  V  Dl  N  E  M 

coNTiNENS.  Pcrconiundionem  non  ram  corporura  quimanimorum  Sc 
ji  volunrarum  copularioncm  inrclligimus.  nvpTias  enim  non  concv* 
BiTvs  SED  coNSENSvs  F AciT,vt  infra  larius diccmus.  His  vcrbis:cON- 
sqrTivm  omnis  viTyt,  quibus  illa confonanr ,  iiidiuidua virjB confuctik' 
io  fignificarur  ,  conin^cs,  qnim  diu  cohabirant,  iifdcm  forruruc  flaribus  pro- 
fpcris  ik  aducrfis  cxpoliros  clfc.  Vira  namquc  non  rantiim  ^«*r,  id  cft,  cam 
quam  viuimus^vcrum  criam  facultatcs,alinicnrd  6l  fortunam  quac  viucntibus 
accidir,fignificat.  Donat$ts  in  Phormionem  Terentif ,  Erdfmm  m  c^puu  \ 

Tir4ifuell.de  nobiHta.c.ix.mim.^S';.  Nonnulli  pcr  confortium  omnis  vitr  con- 
fuctudincm  ICtuni  &  Impcratorcm  putant  vcUc ,  qubd  coniugcs  pcrpcruo  (\- 
12  mul  cohabiraic  dcbcanr,  quod  vix  fubfiflcrc  porcft,  proprcrc^  qubd  olim  con* 
iugibusdiucrrcrc,quoricfcunqucvcllcnt,  liccrct.  Connanns hb.  8.  conrneM' 
tar.  Ad  animum  ramcn  &  votum  contrahcntium  didla  vcrba  non  malc  rcfcrri 
polfunt.  Animus  qaippc  &:  votum  conrrahcntium  clfc  dcbct>  vt  matrimo- 
nium  fit  confortium  oranis  vits,&  indiuidua  vircconfuctudo,/>ocfy?,vtnun- 
quam  dirimarur  l.x.de  tn.dot.Iacoif.Ciiiac.hic.Vod^^cmz  vcrba:  di  vini  ET  h  v- 
kAni  ivRis  coMMVNicATio ,  oprimc  intcrppctatur  Gofdianus  Impcra- 
tot  $»  i.adHer/us.C.de  crtmine  expltcati.  heredtta.lbi  diuinum  &humanum  iuS, 
diuinam  Si.  humanam  domum  vocat.  Diuinum  itaquc  ius.cft  diuina  domus, 
1}    diuini  iuris,aut  diuinx  doinus  apf)cllationc,facra  priuata  intclliguntur.  E- 
ranr  cnim  apud  Romanosduplicia  facra,pubUca  &  priuata./.yrfcri/f^/,4i^  /e^em 
Ju/iam peculattts.  Publica  diccbantur  qua:  in  hoc  confccrata  crant,  vt  publicc 
colcrcntur  ab  omnibus.  Sex.Fefhts lib.i^.  Priuata  facra,crant  facradomcftica. 
&  coru  mcminit  idc  Fcftus,Cif.#«  i.de  U.Plantiu  in  captiuif.  Pltntw  tnParfeg.ad 
Traxamt.y Aler.Max.ltb.i.c.i.Yiom  facrorii  priuatorii  vxor  ficbat  particcps,& 
14  idcb  matrimonium  dicitur,cllc  diuini  iuris  Communicatio.  Hodic  facra  pri- 
uata,&  facclla  in  priuatisacdibus,funtprohibira.  A^ow/.fX.ft^  iji.Ncc  caPlato 
tolcrauitw  lo.*/^ /I/.  Humanum  ius  cft  humana  domus ,  &  matrimonium  cft  • 
communicatio  humani  iuris  fiuc  humans  domus,/»^ <r/?,vxor  fcquitur  domi- 
ciliura  &:  fbrura  fui  mariti , l.cum  tfiiadam,de  icurifHiBto.i.ea  <fu.ti  ad  mMntctpa- 
^  Jem.I.fma.  C.  de  i/tcoita  iib.\o.i.mttltereSyC.de  dtgntta.  lib.xi.  Sc  omncm  dignira- 
rcm  <i  marito  accipit,  i.ftrminXide /cnatortit.d./.mHlteres ,  camquc  vidua,qucm- 
admodum  &  forum,doncc  ad  fccundas  nuptias  non  pcrucncrit,rctiuct,  dJ.fot' 
mindide fenat.l.fltj.§  .i.ad  muntcip. 

Ait  Iuftinianus.-/w/?4*  mif^/i'j«  tontrahtmt  ma/cuii pukeres  tt)Ci 

"Tjirls  vctbis  luftinianus  indicar  tcrapus  Icgirimum  ,  antc  quod  matrimo- 
X^nium  conrrahi  non  potcft.    non    totest  contrahi  mATrimo- 

NIVM,   NISl    MASCVLl   SINT   P  V  DERES,  iv^  cft,  I4.    anuOrUm,  ET  FOEMI- 

17  Ni€  viripotEntes  ,  id  cft ,  iz.  annorum.  -tx  luftiniani  cnim  cOnftitutio- 
nc,mafculi,anno  14. &  firmina!,  anno  u  pubcrcs  circccnfcnrur.  i.fi.C.^uand^ 

iS  tutores  vel curatores  effe  dtftnant ,  &  diccrur  tn  §.\.infra  ^tttb.mod.tut.fimtur.ht 
hxc  rcmpotanarucaHrcr  corapurantur,u6  ciuilitcr,id  cftjnccclTc  cft  qubd  ma- 
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fculi  ctccrtcrint  tcrutn  poftrcmom  dicm  anni  14.  &  foeininr ,  totmn  poftic- 
mum dicm  anni  u.Ncc  cnim  in  niiptiis  conrtahcndis ,  pubcfcs  inrclliguntur 
mflfculi,qui  ogunr  fupicmum  dicm  anni  14.  ncc  famina:  vn  jpotcntcs,  c^ux  a- 
gunrnouiflimum  dicm  anni  doodccimi.  N ouel. ioo.de  tempore  fion  ntar.e.do- 
tmlii pecnnu,v\c  cx  nimia  nuptiarum  fcftinationc,  incommoda  fcnrianr.y^r/^/r. 
fi^.7./;»/*/w-».quamuis  aliis  dics  cocprus  pro  complcto  h.ibcaf ur, vr  w  tit.ifttth»s  nj 
ex  cMuJf.mannmttt.  non  Ucet  fup.  didlum  cft,  3c  dicctur  vi  nt^uib.non  efl permff 
fHmfiice.teffam.  infri.Si  igitur  minor  ii.annis  nupfcrit ,  qua:  imnutura  virgo 
AicxtMXyl fi flHprHm,de  tmurtis.  l.  aim  hic (latHJ.f.fi (juis [por)ftm,Ae  donaito.tnter 
vir.ftj  vxor.tunc  lcgitima  vxor  crir,cum  apud  virum  li.annos  cxplcucnt. /.»»/- 
noremMritu  nupttM.   Ponrificcsramcn  pubcrMtcm  non  cx  anni5,vi  diximus,  10 
fcd  cx  corporis  habiru,gcncrandiquc  porcftatc  xftimant,  c.pubcresyde  deff>on- 
fit.impHber.  proprcrca  quod  compctrum  fuir,  non  folum  fa*minam  antc  an- 
num  ii.pcpcriirc,  fcd  ctiam  mafculos  antc  annum  i^.libcros  gcnuillc.   Ac  rc-  x\ 
fcrt  Albcricus  dc  Rofarc  in  fuo  lexico  ,  tn  verbo  m.ttrtmontum ,  pucllain  noucm  *  V. -^i*- . ) 
annorum  pcpcriirc.  Sic  pucr  noucm  annorum  nutiiccm  luam  imprcgiiaujr,\ ^,.^1^ 
DidAcm  Couarru.in  epito.de  matrimo.m  i.partccapite  j.t/um.^.  Ac  D.Hicrony-  i^-^V' 
mvt%inEpifloU*dyitalemFresbyterumkuh\Zy  pucrum  10.  annorum  nutr;-  ^  ^ 
ccra  fuam  grauidam  rcddidiilc.  In  cadcm  quoquc  cpiftola  oftcndir,  ^^'^"'^"'m^jy^'^ 
ncm  rcgcm,anno  dccimo  gcnuillc  Roboam  ,  &  Achaz  anno  :ttatis  vndccimo         .^^  ^ 
procrcain;'E2echiam.Coii<irr«.*w  loco proxime  diHo.T irA^uell.in  6./e^e  conubtali  \ 
num.p.Citltus  Rod./tb.$./enio.Anti^.c.S.Ai enocht.de  arbtt.iud.ijHiiflto./tb.x.cent. 
\.cafu  ^y.num.^i.cr  35.Er  hxc  dc  rcmporc,  anrc  quod  iurc  ciuili  mrjrimonium  J 
«6  cotrahitur.Fuir  dc  aliud  rcpus,poll  quod  no  licuit,cu  omnib.marriinoniu  ' 
cotrahcrc.Ercnim  ex  lcgc  Iulia&  Papia  fcxagcnan'ptohibctur  minorc  qum- 11 
quagcnaria,vxorc  accipcrc&icotra  quinquagcnaria  prohibctur  nubcrc  mino- 
ri  60. :iw>is./.penu/t. C. de  nupt. Et  hoc  poftca  SCtu  ClaudianiJ  in  farninis  appro 
himi,f^/pian.wfra£men.ftt.  i6.idcirc6  qubd  mulicr  poft  quinquagcfimu  annu 
no  D2LUt././iflert/ts,in princ.de  afito.empt.j^rtflo./ib.j.po/it.c.i^  In  marib.vcrb  rc- 
ptobauir,cum  &  fcxagcnarij  ad  gcncrandum  idonci  (mtyAriftote/es  dMb.7,Pe- 
hti,&  rurfus  /th.^.de  natu.animal.  c.  14.  >4»r*  ii  a/dfefvnf  li  i^j^-nfyulp^i  UJhu/fKtr-m 
AidffSl  eTpfioijTvrii  ^^^^©«'''''"'"""'•luftinianusrandcmjquod  SCtum  Claiidianum 
in  maribus  adminr,ad  foeminas  quoquc  porrcxir,  &:  Jcgis  luli.x  &  Papiar  pro- 
hibirioncm,hac  fua  conftirurionc,pcnirus  fuftulit.Sancimus  nuprfas^qux  in-  ij. 
.  tcr  madulos    fcminas  maiorcs  vcl  minores  fcxagenariis  vcl  quinquagcna- 
'  ffiis.l.  luha  5c  Papia  prohibita?  funt ,  homincs  volcntcs  conrrahcrc ,  cx  nuU» 
Biodo,ncc  cx  vUa  partc  talcs  nuprias  imipediti.d./.penu/t.C.de  nupt^ 
<*  tr  Ait  lu(iinia.nus:confen/um  habeant  parentum. 

^^Srcndir  luftinianus  his  vcrbis ,  quomodo  marrimonium  contraharuc.  14 
•  >\^ConrrAhirur  vcrb  marrimoniura  confcnfu  /.  i.  dc  rifunuptta.  /.  cum  hic 
ftatus  J^.Si  nKt/ier.de  donatto.intervirumt^vxor./.  cum  fueritMe  conditio.(j  de- 
■monf/rat./.KHptiaSi  de  rej^.iur.  i^oue/.  18.  y^f***       nwuM^mv  cifui 

«  r»i/fflitfn  ntiH.   Confcnfum  aurcm  intclligimus  non  ranrum  corum  qui  cocunr^ 
:^d  criam  parcnrum,in  quorum  porcftarc  funr,  d.i.i./.filiusfamilias  mi/es,de  ri-  ^ 
nuptiar.  I,  nec  fi/titm.  C.  de  nuptits.    etcontrahenTes  con-^j 

1  N«VM     PARENTVM     APHIOERE     DEBErE,  NATV- 
f*SlAl.lS  .£T    CJVHIS    «.ATIO^   SVADET  $,.1,  hostlfnoflrt.     MATV».AtlS,   „  . 
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quoniam  arquumcft,  vrparcntcs,  qui  ad illam  vfquc actatem Iiberos cduca- 
runt.hoc  honoris  habcant,  vt  matrimonio  confcnriant.  Civilis,  proptcc  ius 
pitrij:  potcftatis,qucmadmodum  Thcophilus  in  d.$.i.hoctit.  nofiro^docet,  Ac 
u)  raiitum  parciitum  confenlus  ncccllanus  cft,  vt  rcfponfum  fir,  nuptias  intcc 
cafdcm  pcrfonas,nili  volcnribus  parcntibus  rcnouaras,iuftas  non  habcri,  /.««- 
zf'»  pr$,tf  iftter  fafdc7n.de  rttu  nHptt.l.fi vt proponis  t.C.de  mtptJHihii  vcrb  rcfcrt  cx- 
prcfic  parcnrcs  confcnrianr.an  racitc,  Na»3i:  qui  non  contzzdiciU./tvtproponU 
i.C.de  nupttisy-xnt  non  cuidcntcr  diircntir./.y.^^ flionful.  confcnrirc  iatcuigitur. 
•  17  Sic  quoquc  nihil  obcft.quod  inftrumcnro  ad  matrimonium  pcrtincnti ,  patcr 
non  (ublcripilt  /.i.C.de  nttpt.  quia  tabulx,  quas  D.  Aoguftinus  mattimonialcs 
yoc^tyferrnone  i^^.marriinonium  non  ixciunt.l .donattonesyin fineide  donatioJ. 
f  victnisj.neqtte  fnenttpt.l.vlt.in prtnc.C.de  repudns.  Et  quamuis  communi  iii- 
tcrprctuin  calculorcceprum  cft,  fupcriora  iura.parcntum  confcnfumc.xigcn- 
18  ti.i,pcr  Ponriiicum  ius  corrc<Sta  &  immutata  cllc :  tamcn  plcraqjcxtant  Ponti- 
^  Ajj^^^J^/hcum  dccrcr3,quac  conccnsu  parcnrum  iii  Hbcrorum  nupriis  dcfidcrant.lta  c- 
^        1  nim  Euariftus  inquit:Non  alitcr  lcgitimum  fit  matrimonium,quim  fi  ab  his, 
i^J^^^aAi      fuper  ipfam  foeminam  dominaiioncm  habcrc  vi<jlcntur,vxor  pcratur,  &  ^ 
«^'n'''*'  jparcniibus  ^  piopniquiotibus  (^ci\(ct\.n\c non  aliter  ^o.^tiofito.^.  Et  Leo  ait, 
>P  j  tc  r  n  u  s  conlcnfusdcfidcratuv  iii  nupriis,  ncc  finc  co  lcgirim«  nuptia:  habcn- 
'^^^^^Ss  Wur,f.vow  ojnftij  ^i.^udfl.x.Sxc  quoquc  Nicolaus  Pontifcx  difcrte  afhrmat,  con- 
'    ttahi  mattimonia  confcnfu  coium  qui  cocunt,&:  quorum  in  porcftatc  funf,w 
c.noHrates.^o.oiujtfl.^.  Et  dcniquc  Diuus  Ambrofius  confcnfum  parcnrum  cxi- 
^it  tn c.honortvitur  ii.^ujt/ho.t.Ncc  aducrfatuc  c.fuffctat  ij.tjuxfi.  i.  Nam  ciira 
Pontifcx  ibi  dicu,  fufticcrc  folum  confcnfum  eorum  fccundum  lcgcs,dc  quo- 
rum  coniundlionibus  agirur ,  non  cxcludir  confcnfum  parcntum,  qui  fccun- 
dum  Uj»cs  rcquivitur.  Similircr  non  aducrfarur  f.orm/ofww ,  extra  de^onja. 
quia  ctli  libcia  dcbcant  cllcmatrimonia ,  tamcn  parcntum  conlcnfusnon  cx- 
cluditur.Sic  non  obftar  c.cum  cauftyextra  de  rapio.  Ncc  cnim  Pontifcx  ibi  ne-. 
gat  patctum  confcnlum  in  filioruni  huprijs  intcrccdctc  dcbcrc ,  fcd  hoc  dicit, 
matrimonium  luiulfu  parcntum  contra^lum,  nondcbcrcrcfolui  ,maximcfi 
concubitus  fit fccutus , quod  cum  luiis ciuilisdifpofitionc  coneruit,vt  apud 

30  Paul.w  i./ententu.ttt.uj.  vidcrc  liccf.  Ibi  Paulus  inquit,  finc  voluntatc  patris, 
nuuimonia  iurcnon  c(?ntrahuntur,fcd  contrada,non  loluunrur.Conrcmpla- 
tio  cnimpubhv:(i  vrilirat;s,piiuatorum  commodis  pra;fcrrur.Iurc  iraque  ciuili 
Ck  canonico  libcri,  in  contrahciiuo  matrimonio,  confcnfum  parcntum,  quo- 

31  fumin  potcftatcl"unf,adhibcrc  dcbct.  Ac  lyssvs  pArentv  m  prvCcederb 
DEBET,qucmadmodun^  luftianus  hic  loquirur,vtfcilicctnuptiqftatimab  ini- 
tio  iuft.^  dVc  ccnfcaiuur.Si  iubfcqiiatur  confcnfus  parris ,  nuptiae  ab  initiDiu- 
ft.T  nonfunt,  fcd  abcotanrum  tcmporc,  qiio  parcrfih)  aurfiliac  coniun- 
dtioni  confcnfit.  Ita  accipicnda  cft  /.f  vxor.§.f  (futs  vxorern.  ad/.  lu/tamde d~ 
du/f. (\uod  Balilius  piobat  tn  eptslo.ad  Ampht/ochMm  c.4,1.  atquc  ita  cuenir, 
VI  patris  rarihabitio  hoc  calu  tctrb  non  rrahnrur,quod  ctiam  fit  tn/.  jittd  ergo^ 

ji  de  hts  ^ui  notantur  tvfum.Q^d  fi  libcri  iniuifu  eius>in  cuius  potcftate  funt,nu- 
ptias  corrjx.-iinr,  nupnx  iinufta:  sut,iniufti  libcri,  iniufta  vxor,  /.fi vxor,ad  /, 
luJtJm  de  .tdn/ter.Sc  ramcn  proprer  publicam  vrilirarcm,nuptix,vt  di^rkum  cft, 

33  nou  diiroluuntur.Ncc  pott  ft  parcr  nlium,  qui  abfquc  confcnfu  cius  vxprc  du- 
xit,aut  hliam  qux  iniulfu  iphus  nupfit,cxhcicdaic>li  hhu^  filiavc  ad  pcrfonam 
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lioncftnm  fc  appliGaranr,  quia  hxc  caufa  inrcr  quaruordccim  tllas  cau(as,pro- 
,pccr  quas  cxhcredari  libcria  parcnribus  poirunt,non  inacnirur.  Noued.i  115. Si 

•  vcrb  libcii  adrurpcin  &  iniamcm  pcilbnam  rcapplicauctinr ,  rcdlc  c.xhcrc- 
danrur.  Pcrtincc  cuim  ca  rcs ad  infamiam  ac  dcdccus  familia: :  ci^  a  luilinijuo 
4v^|yrMW&n5.adicfta  eft  his  vecbis»(i  libcri  cum  tarpibos  conticrrad  fbcrinc 
f^tdtiittcl$.f^emancipMtiu, it bmwrfoff,  cmmi t^Au,  tmusfinttntum txf* 

AD    §.    VNDE     qVitSlTVM  EST. 

VndeqiMrfiram  eftan  furi«n  filiaDnbere,anfurio/i  /ilius  vxorem  c^uccrc  poflic  >  cumqnc^uprr 
■  fflibirariabatimnoftra  proce/£tdecifio,qua  pcrmiiTuaa  eft  au  cxLmpIum  fiUx  funo/i,  £1iuid 
'  quoque futiofi  poifefcliuc pairittetenicatu nMttiawaiMttAieapiilaf , dMtnA^n 4mm 
,  €»  iwftwiCoBiinnloacBBodum. 

Sr  M  MAHI 

I    FHrioJtttMllus  C9nfe?i/Ms  efi.  » 

a    Jin  filtHs  filtave  jurtoji  ma/rimonittm  eontrjthere  pojlit. 

3    / uFlintantis  differentiam  inter filium  Cr  filiam  fitrtofifuflt^tt, 

NVpriac  conrrahunrur  conrcnfu  parcnrum.  Ar  parcr  furiofus  conrcnrirc* 
non  porcft.Furioli  cnira  nullus  cll  confcnrus,  nulla  volunras,  Ifitrtofi.dt 
%tgMtfJ.iXUt  C9ntr*hen.en^t.^  fiiriorus  in  oranibus  &  pcr  omnia.ablcnris, 
qaiciccntis,  docmicntts  &  ianofantis  loco  hahttmli.fi,pen.de  lure  codiaUo.L 
v^i  non  voceM  rtg.i^J.i.§.fmnfiu^Mepw  indc  qacfitvm  foit  an  fii- 
riofi  Hlia  nubcrc,<Sc  furiofi  filius  vxoccm  ducerc  poiTit.  £c  quidcmfiliB  fiirictii  1 
pcrmillum  fuir  nubcrc.  Filio  aurcm  furiofi  non  mit  pcrmiiiumf3K>rcm  duce- 
tCjhoc$.n.  Diucrfiraris  ratio  hxc  clFc  vidcrur  ,  qubd  filia  non  augcr  famiham 

•  patris  fuj.Ncc  cnim  libcri  qui  cx  fiha  na{amtui,k'quuntur  famiham,  aui  ma- 
tcmi ,  icd&miliara  mzimUfettMlt.de Uer.4^of). i:U.fMj>ri de patr.voten  Sc 
proptcra  SolQnaixit,fiUam  cdei^fA^MNr  tawM,  toc  dk»  ahenam  polFcihoncm^ 
quiain  alicnam  familiam  tranfgreditur /J&^^/jiMr.i  Jw&a»»/,  fued  fAtfottH 
i$.aMClo.  ciquc  libcros  parir.  Filius  vcrb  huniliam  patris  aogcr,&  nari  cx  filio„ 
fcquuntur  himiham  aui  parcrni.Nc  igitur  libcri  cx  fiho  nari,inuico  fbnofofiu 
miham  furiofiaugcrcnr,&  faraihx  ipfiusaccrcfccicnr ,  idco  fihus  furiofi  non 
pouiic  vxorcra  duccrc ,  filiaaurcm  fuiiofi  potuit  nubcrc.  Proprcr  hanc  ipfam  }» 
latipnem  ciadinim  ctiam  cft«ocpotc vxoKm  daccme,&  fihum  conrciuitc  do* 
beicneptis  ver^bfi  nubar,voIuntacera  &  auftodtatcm  ani  CvdBccte.lsrMitiit^ 
fA.de  rstM mii^/MrJttftinian us  poftca  ad  cxcmphjm  fiha  fiirioii,  filioqiioq-  fii^ 
AOii  pctmilit»vt  vzoicm  poilec  du(xieJ^fiirt«fi^.dt  ii9ftik^  ^TV 

AD    §.    ERGO    N,ON  QMN£S. 

iBrgonon  omnes-nobis  vxotes  dnccrclicct.nam  quJrumJam  nuptiisabftineticlum  cft.intercaas 
enimpcrfonas,quxparcntum  libcrouiinve  locummrcrfcobtiocnt,  cootraiiioupuxnoa> 
foAm>veluci  intcr  pancni  &  6liam,vclauumftnepccni.TeImatrciii-&filiam,vel«uiam.fli: 
nCipotcm,&  vfc)uc  ad  infiiiitum.  Lt  C\  talcs  pcrronx  intcr  fc  coicrinr,  ncfariasatqueuMdli^ 
anptiascontraxiife dicuntur.  &hxcadco ica  funt,  vtquamuis peradopcioncm  pareatUA' 
'Hbetortfmveloeo  fibieflVc<»perint,  nenpodlintinterlematrimenioiunfian  tantum,  wc 
«tiam  difToIuta  adoptione ,  idcrt  iuris  nu:  car.  haqi  c  cani  <ju»  tibiperadoptioiieaifi||A» 
iiKio^ti<  cQc.cmpcru,n9a  £0(crisY«orcffi  fitfU2C,^|iaiBHiic8«icaiaiKijMUtta^. 
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r  '  Irtter  afce*iientes     defctndeHtes  an  in  infinitum  tjupti^ Jmfff^^Mt 

1    N  efartjt  irem^ue  tncert^  nupri^e  f  «J,d^  vnd^  duAntur. 

5    Cur  tnter  nfctndentes  ^  defcendentesrwpti^tnwfinuumfr^ktkk^fufi, 

4  BrutA  snimiUs  niieiikams  ^jptwdnmm    defcgn^tntmmr^im^* . 

5  AjfyrtfnefdrkHmiftiiit€mr4te0nmf^, 

'.0-  Perf/tkmdtrim-cincuhitHnmilhlHimwriim, 
7  Apud  Babyhnioe  mitrttmnia  parenttm  ^  filiortm  non  ftttmnt  turfMO, 

%mdchent 

INxEli     ASCENDBNTtS     ET     H  E  5  C  f  N  P  E  H  T  E  « j,    V  T  <  I»- 
TSll  f4T«.«M   >T   I.I^IAM»  4  VVM  <T  MBtTtli  » 
'    THEM   ET    FIIIVM»    AVIAM    BT  MBVOTlM»    V  S^<t^  B  fll. 
INF.lNltvM,   NVPTliB    ^QHTRAHl  NON  POSSVNT»  ktt 

fjttiJ.ttUptii  confilere  ,  t^'  l.  fifid.de  ritM  nuptia.&c  nihi!  inrcrcft  cx  iuftis  rtupnis 
B  cognario  clclLcn(iAr,au  non./.cr  wi7;</  interefi.  de  ritu  uuptM.  h>£  NVPTiifi 

NEFARI^t$VNT     AT  QV  E    lNCESTi€  NEfAI^Ii^,  «U- 

cuncui  cx  co ,  qubd  contta  fasrKoc  cil ,  ius  naruralc  iiuc  gqncium  ilinc  ^ncra- 

6tx»  iNCBSTiBy  ^obdmiiiiBi^ciA9<biK,ibe«odiinBlfidbfum.InniipiiB 
toftis,vr  cciam  Diuin  Anbrofins  cjdftimauir ,  cft  ca(lita|.Fr4;7C(yrjW 
'jwwjfT,  tflf  volunta.  lik.  ii.tit.i<}.nMm.^i.  At  in  nupciisj>arcntum  6c  iibcrorum» 
caftitas  nulla  cft  ,  &.  idcircb  huiufmodi  niiptiar,  inccftaf  appcllantur.  Idebau- 
jtcmfccundum  Platoncra#«4.</*tf.  afccndenrcs  cum  dcfccndcntibus  matri- 
'  monium  noii  contrahunt,  quod  cx  diicrcpancium  xtatum  coniundionc  ni- 
mis  imbcciUcs  paitos  ed|nrur,&  parentom  proi|cAa  iafn  aetas » adoicfcci^nit 
Ibbmb  OMldmomis  non  bcn^  ocmtteniac.  Et  licec  hsc  Piaconis  is^io  grauit 
cftMacn  grauiorcs  rationesik  aoftrif  fothoribus  adifcruncur.  Ercnim  PauioB 
lCcus,!;»  l.adoptiuiu. §. vr.de  necvutge  tjfufitamt  de  ritunupt.  idcircb  matrimo- 
aium  inrcr  parcntcs      iibcros  prohibcri  rradit,  cjubd  m  matrimoniis  con- 
trahcndis,  natuialc  ius ,  &pudor  llt  inlpicicndus ,  &  contrapudorcm  cft  ,  fi- 
Lam  (uam  vxorcm  duccrc.i-lanc  ipfana  cationcm  idcm  Paulus  indi<:at,  in  L  vl" 
tim,  dtfimmiptiM.lQtc%cmium,  infuiens,  prohibitum  eftjne  qois  cx  gndn  Oi* 
iixaideiittum  Sc  de(cendcntium  vxorcm  ducaclus  centiom»  los  naoiiaB-vocBr» 
Tt  6c  alibi  (a!peili€ituf.$ic  dcganter  Socrarcs  apod  Xcnophontcm  /i^.).)S«/KMN 
jtuMvutfwrallrcir,  hanclcgcm  irf  naturaiDiis  condiram  tk  pofitam  c(Ic»'^l^. 
^mtTntMnutytu^bm  u»n  TuJiu  yntcif.Wmc  Paris  dcHclcnalo<|ucas»aiCa 
■  Q  deciu  0  prafcts gemnorum  oloria  fiatrum» 
O  loue  dign/i  virOftti  Loue  nata  fores: 
Qnpd  aiitem»contra  naturam»fiuc  narondem  podotem  fit  hoiofinodi  conioiil-' 
dio»braca  animaliaoftendunt,  qu£  ncfandos  iftos  concubitus  tcnuunt»aipcr«  » 
4  nantur>K6ig<ant&  dctciUnf^.ii^lUaianus  inNoueUi.  Huiufinodiconcubi» 
rus  inquir,«8Wiflt  ij  ^ «Voj^hr  ^svoui-rtt  ^«'•i'.  Vt  ^Ua.  lib.yhtnor.animal.^^  Ari- 
fiot.Uh  <).a^TmA.cap.  47.  rcfcrunr :  Camclos  nuncjuam  marrcs  fuas  fupcrucni- 
tc ,  £v  ciuu  aliijuando  cutator  matri  opcrt.x  pulUum  admifillct ,  is  opcrimen- 
to  dciapfo  ^  roattff  cognita  ,  camclariam  inoria  idcfixo  intcccmic.  Idem 
i(Uanttsi^4.i^^M»Ii^-7-<y.42^'^<:ribuQC.Ecgl  ScTtliBnim  equam  fiiidBe- 
gtcgiam«cy  qu^  mascs  fBactoii-vnMcs  nBic€slws.A)£3aBdo  mibs  qoi  feli^is 

pisftantiof 


Digitized  by  Google 


O    N  V  P  T  1 1  S   T  I  T.  X.  '  45 

pi«ftantior  habcbatur,matri  ftiit  admimis,  vt  cx  ca  ptocrcarct/cd  id  faccrc  rc- 
Jufauit.  Poftci  matrcm  opcttam  imprudcns  fupcrucnir.&  tbi  a  concubitu  ta.- 
cicm  matris  dctcdam  agnouit.prqrupta  pctiit    cxannnatus  cft.Iohanncs  Lu- 
pus  in  rra(a.dc  matrimonio  narrat ,  cquum  qucdam  matrcm  adopcrrara  cora- 
prcfliirc,&:  matrc  cogniti.rcchnato  capitc  gcnitaha  f.bi  amputallc-.arquc  ira  cx 
trutorum  animantium  cxcmphs  patct,  contra  naturam  dfc  parcnrura  &  hbc- 
lorum  coniunftioncm.  Idcoquc  Claudius  Impcrator ,  faminam  non  agno- 
fccntcmfihumfuum,dubiavtrmquc  argumcntorum  fidc  ad  confc(honcm 
compulir.iiidiao  matrimonio  inucnis:5«r/o«.  w  CUudto.cAA^.  Dcniquc  idcd 
intcr afccndcntcs  &  dcfccndcntcs  mattimonium  prohibctur  ,  nc  cognarionis 
nomina  confundanrur .  ac  mantus  &  patcr  idcm  hat  .ciufdcmquc  ht ,  vxor  Sc 
mii^cVyCor,f^4nnn.Hcr7nenopJ,h.^.epi!o.nr.6,Ad  hanc  rationcm  tcfpcxu  Ouid. 

ItS.io.meramorph.  <•         *     •  "  . 

r/traMuremJper4reM!it*mdpotejimpiavTrgor  , 

l^ecfuodconfundMdr  tffraaJfiomtna/efms?  .  % 

Tune  eris  &  matrtspellex  (t)  aduitera  patru?  *  ""^, 

T^eforornattfgemtrixfuevocaberefratrtsr  » 
'         Nec  metues  atro  crt>:ttas  angue  forores? 

^uai  f.fabus fauts  oculos  at^ue  ora  petentes 
N  oxta  corda  vtdent?jit  tu  dum  corpore  non  es 
filftnefatyanimoneconcipeynheparentts,.^         j^t  ^*.  .  y 

ConcnhttMvertroynaturapolluefaedm.  m   kt  K 

Huiufmodi  tamcn  ncfarias  arquc  incclbs  nuptias  muhi  connaxcrunt:  *  t  Al-  ) 
{^txuLnctanusinttyelloycm  tttulusMfacnfic^i  Scmiramis  rcgina  Aflyriorura, 
Gux  cquum  vfquc  ad  coitum  adamauit.  Plwttu  /i^.g.r.^z.fiho  nupht,&  nc  vi- 
dctctut  inccftuos^  fbcifTc,  lcgc  latSi.parcntum  &  libcrorum  matrimonia  intcr 
fcpcrmifit.P4«/.0rfly7w/i^.i.f4.4.Iuftinustamcn/i^.i.&  D.Auguftinus AJ.if. 
dectuitate  Dei.c.i.  &  Agathius  dehello  Gotho./th.i.(cuhiini,m2ticm  fihj  Nini 
concubitum  cxpcriuiftc ,  ab  c6quc  ob  id  rci  indigniratc  raoto  ,  cllc  intcrcm- 
*  ptara.  Sic  quoquc  Pcrft  a  matium  concubitu  non  jDiimuctunt.  Harmenop. 
lih.ueptt.tit.i.CatullustnGeOiMm. 

Nam  magtis  ex  matre  ft)  natogiinatur  opcrtet, 
Si  vera  efl  Perfarum  tmpta  rellt^to. 
Et  Artaxcrxcs  Pcrfarum  Rcx  ,  Arhofira  &  Mclhim  fihas ,  viorcs  duxit,Tir4- 
mueU.tn  l.fepttma ,  /ff*  connub.nume.  }i.  Sic  apud  Mauros,  Babylonios  &  alros 
populos  ,parcntum  &  hbcrorum  matrimonia ,  rurpia  habita  non  funf,vt  Ti- 
f  aqucl.i;:  loco  fupra  dtElo  notauit.  Et  Alcxandcr  ab  Aicxandio  Ith.lgema.difr.e. . 
t4.idqucMytrhacum  Cynirara  paircra  aidetct ,  inargamcntum  vocauita- 
pud  Ouid./i^.io.i»#M»xjr/>^. 

Cemes  tamen  effe  feruntuar 
"  (jutifMi  ft)  natogenttrix^  tfr  naut  parentr 

Jungttur.^pietatgemtnato  crefcitamore.  ^ 
Me  miferam>^juod  non  nafci  mtht  contigtt  illic,  , 
fortuna^ue  loci  UdoKfutd  tn  tfta  reuoluor? 
Spes  interdi tU  dtfcedtteydtgntti  amMri 
JOe.fidvtpaterefi.ergofifi/tamagni 

NoneJptmCjnirdiCjntraconcMmberepofem:  H 


t  Sed  holas  geneds  exempla  aoii  fmt  imicaiidjL  Necaiim  petiMt£e  quariii» 
^mgenrium  memev&peraecfi  mocei»  quicquam  ci  diiiiiio£ae  naturaii  iiH- 
re  inmurarc poffunt,auc  dehcnt.f.penu/t./Mp.de iur.natvr.^tnt.tt^  cm,  Ac cU- 

gnum  cfl  mcmocia  quod  matcr  Dionylij  Tyranni  Siciliac  dixiilc  fcrcur ,  cum  • 
cori  iri)  s  circc  Hiius  Uii  itupcum  iufeuc:  Tycauuun>  ciuiics  ic^ges  mutaie  pofle 
noa  iuruialcs. 

AD  §.  INTER    lAS    QJTOQVE  PERSONAS. 

]nrer eis quoque  pcrlbnas,qux  cx cranfuci fo  gradu  cognationis iunguntur ,  efi  quxdam  Rmi^ 
IUobfcrttatio.led  nontantaJSMecnim  incerfratrem  foror^inqBeniiptix  prohibirz  funt  ii- 
wcab eodem  p.itrcc3dc'inquc  matrcnatifucrint.fiuecx  altcrutrocorum.  ScA  C\  qua  pcrad- 
opilonen]  foror  libi  cik  ca^inquaaidiu  quidetn  confiat  adopiio,  fane  inter  tc  &  eam  au- 
ptiaroonffllcre  non  poAinc.  ounaB  m6pcr  emanet|Mfjonem  adopdo  St dfflblina ,  poCcri» 
eam  vxorcm  duccre.  ScdetutaeaattCipaiiisfucris,nihi!  cfl  inipcdirrcnco  nupciis.&  ideo 
'  Confiat.fi qutsgeacromadoptarevelit,deberecum  ancc  fUiam  cmancipare.  Ecnquitvelic 
miriiai  adoptare.dabere  eum  aiKC  Mhm  emanciparc.  Fratrb verd  vel  fororiffiliam.vxo- 
rea  dncerc  non  lioecftd  oec  aepceai  frairii»dfawri^yiciMDCim<iiyepctcftAi|iMOii 
quartogradu  fint.  cuius  cnim  filiam  vxorem  duccre  non  licct ,  ncque  cios  neptem  pcrmi^ 
iuur:£ius  vcro  muUcris,  qua  pac;^  (uusadoi>taui(,filiam  non  vidcris  mipcd  ri  vxorem  duce« 
re:qiiia neqoe narurali,neque ciuUi  iure  tibi coniungitur.  Doorum  aurem  fratron vdiib* 
rorumlibcri,vcirr3ttis&  forori^  iunf^ipofTunt.  Iccmamitam,  licct  adoptiuam,duccrc  vxo- 
rcu]  non  licet^iceai  ncc  taaterccram :  quia  parencum ioco liabeatur.  Qua  rationc  rcsUBi 
eftitn^gnam^uoqucj    '  ~ 


SF  M  M      R  I  A. 

I    An  inter  trxnsucrfales  mAtrimonium  in  infinitum  prohiiitMm  Jit* 

1    C»r  tK/erf  arrirm  ^,'fororem  nnptu  prohUfitx/int.  -[ 

^  jdE^jptt^matrtmoTnainterf^tresc^forwesnonprohAHeiWlt, 

4  *  jinfiMrieve/firtr$sfil$dmvx9remdn€treiiaMt. 

jf   jlnneptemvelpreneptemfrMruvelfeferif^meiiMrtp^»         t .  • • 

6  amitjc  magntiVelmAterterA  m^ijgut  nMrimemt  iktndnm*. 

7  QMArehHiuffnodinHptis.ftrttprohibit4t.  , 

8  An  wter frurrum , '  fororum  hberos  mtptie.  corfiFlere  pifmt. 

$    yj^ue  .xd  cjHcm ^adum » de  lure  Ca^omco  nitptu  mtcr  coliAteralet prei^iti^ 

f-it. 

TKtEr  TRAssvEasALES,  inquic  luilinianus,  est  qv^cdAm  simjlis 
oDSERVATio,  sBd  non  jAnTa.  IdcQjUon  tanta,inquir,quiaiji  tnn»' 
ucriaiibuspcohibiuo  in  iiifiiiiciimnonezrcndttiir,Tt<iearccndcndbi»»  &  de^ 
fccndencibusdizimiis.PAiiivM  AvTem  prohibentva  mvpti^  ihtek 

FRATREU  IT  SOHOREM,  k$.n.LfjNpederve$dJmhf4femfuediegest  d9 
wr*a.#^i^.proprcrca  vc  vidctur ,  quod  qui  cjc  eodem  pjtweadcmqi  marre  na- 

2  fcup.rnr,ram  lunr  inrcr  fcconiundi ,  vcpcnciidcm  cUc  vidc.ancur.  Arfccufti 
ncmo  porc  il  luiptias  concr.-Kcrc.Er  vr  Piaco  m  S. d e  Jegibm ait: mhd  lioru  fas  cC" 
-  fc  divirui,ttd  apud  Dcum  odio  habeii  &l  turpmm  omninm cflc tuipiffiimuE^ 
eypnj  tatnenibroromaaioribasimplican,&com  kispaffim  matnmoniaini* 
iclb)irancnim.i7«r«iM»wiA^j.SicPtolomxusPbiladciphu$iCgypti  &  Ma- 
ccdv.nix  Rex,  Atfinocn  rororcnvvxotemdaKit»&  Oim  iili  diccrccur  a  Sotadc, 
'7fufJuD<njTirjir%r«h7fj  fuic  is  in  carccrcm  c<»nicd>ais,vr  Plucarclius  tn 


UkJe  ediwuM,  lcnbic.  Apud  f  ctiks  (^uo^uc  C^biics  duas  ioiotci  connu- 

bioubi 
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bioribi  dcuinxir,&  Gymnofophiftasconruluir.num  quandoqiicfororum  ma 
mmonia  lufta     lcginma  cllcnr^lUi  rcfpondcrunr.  nunqi,an?quidcm  ca  iufta 
&  lcgirimaclk- ,  fcd  aiialcge  PcrGrum  C3ucri,vf  quicqtnd  piincipi  placuiller 
leg;s  habcrcr  vigoicm   Flut^chHs  tn  Artnxerxe.ffr  Hcrcdotus  tn  7Wm  Dc- 

mqucapud  A(hcmcnfcs.l^ororummaannonuiniQftah.bjraiion{mir  Arno- 
huis  hb.Ui(pHtAtto.adHcrfus^cmcs ,  T trMjucU.  tnj.l.  co,rmb.mm.  ;y.  d  f  i  n  D .  ^ 

PRATRIS    AVT    SOROR.S    FILIAM    VXOREM    DVCERE    NON    LIC^T  <f 

fr4truMctu.Lfr4truJe rttn  nupt.  lcd  hoc  Rom^e  pcrpcrub  non  obtinuir  }.fn 
C.^r  ,»fry?^««/./  Ibilnipcrarorconftirurioniscuiutdara  mcn.inir,  q„«  cmn 
fratr.s  aut  fororis  fiiia  matrimonium  pcrm.fir.Scd  &  Claudius  imp.  \uoZ 
cam  Gcrmanici  frarris  lui  hham.vxorcm  di.x.r.c6qucauthorcSCru.n>AdLm 
cft.vr  huiuimodi  matr.mon.a  lutta  c^-  I.g.r.nu  ^i\.m.Cor::cLTac,t.Ub.n  Sh^. 
tomns  tn  Claudto  r.x6.  Er  rc^crt  Plutarchus  in  Romai.-.s.  rirum  qucndam  r 
rcrcm  acculatu.n  qubd  hham  frm.s.cui  dos ampl.i  rchda  fucmL  vxorcn[du- 
A»(rct,iud.cio  niuh.tudinis  abfolutum  fii.irc,  arq;  ,ndc  fadnm  plcb.lcirum  vc 
)iccrcr  cu.quc  hham  frarris  vxorcm  accipcrc.  PolKi  vcro  D.Nlcrua  Impciaior 
p«ohibuit.nc  qms  tiarr.s  .lut  lororis  hha.n  vxorcm  duccrcr ,  authore  Lne  m 
W4  tpfius.^ok  Nciuam  ahj  Imperatorcs  idcm  approbarunr.  Ac  in  ti.am  hZ 
iurmodicon.unaio.Km  aucrrui(unr  ,  vr  prccandi  fupcr  ra!i  con.u.io .  im6 
potius  contagio,  cunais  hcc.rum  dcncgaucrinr.vr  vnJr.n.ifquc  co-mio  bcra 

impcrrarioncmrci,cu.uscftdcncg.rapctitio,nccl]pcrrJbrcptionfobti..uc- 
nr,hbiproftiruram,/.a.C.y7,;.;,,;..;...y2,,^,,^^^^^^^^^      thr^t.o  ^^"h' 

FRATRIS   AVT   SOROR.S    VXOREM    DVCERE  NON   POSSVM,  QVAM^ 
VIS  IN   Q.VARTO   GRADV    SIT.     CnVS    ENIM     FIUAM  VXOReVdv- 
CERE    NON   LICET   ,    NEOVE    EIVS    NEI.TiM   P£R  MI TTIT  V  R.  | 

ms.  h.  t.  Hoc  amphus  hariis  aut  (ororis  proncprcm.  ctr.  in  qu.nto  eradu  fir. 
duccrc  non hcct ,  quia  h.s  omn.bus  parcmis  lcco  rumus,  vt  Paulns  docct  / 
fcrortsproncptcTn.  dc  rttH  nuptia.  Et  harc  non  tanrum  m  rranfucrtahbus  infl- * 
noris  ordin.s ,  ^cd  cnam  rupcrioris  proccdunt.  Nam  amiram  &  matcrtcrnm,  . 
ircm  magnam  amitam  6c  matcrtcram  mngnam,  proh.bcmur  vxorcm  duccrc  ' 
quamuis  magna  amita     matcrtcra  magna ,  quarto  gradu  CmUpcr adoLZ^ 

da  cft.  /.  ncmtmhceat.  C.  nupttt^.n ^ua  Diocl.  &  Niaxim.  proh.bent  nnti.- 
momum  c«m  fiha  >  ncpt^".  proncptc,  itc  cu  matrc.auia  &:  proauia,  &  ex  la^c  c 


funt.  parcntum^amcnlocohaWi;:;;;  o  r 

AVT.MFRATRVM.  VELSORORVM  L  1  E  E  R  r  vl  L  p  RA 
TRIS    ET    SORORIS   CONIVNCI    POSSV>jt     ti  l  a 

maior  hu.urmod,  quoquc  matr.monia  .mprobauit  &  prolubu.t ,  Z>„Th, 

ThcodoUu.  &  Atcaa.us  lUtuunt  amiffion/bonot.m,  i  pLi  itpo  «'^Z 
^  cu  qu.  contra  lcgu  pr*fcnpta .  nuptias  prccum  (i.brcpt.^o^.c  .nctuc  " 


Jfi  LIB.   I.  t>E 

cniimplulis  patris  noftri,cxemplo  iiidultorum,fupplicarc  non  vetuit.Fuirque 
Yixc  Tncodoiij  cuailicutio  ceccptaapud  Gochos >  vc  CaiTiodoius Iciibit  J$i,j^ 
VtvimmmJk  cx  Gothocum  iacc  adicripncft  iM«cio«dGBlm  >  im  vh^^j^ 
j^jUVIfmn.mfr.tgmtnt.tit.\,iti  TimphHJm  f.iSmvm,  lii/hi.d9mifn$i»^4JL 
CmSbmtimim  Harmenopulttm  bk,6.9fit9,  tit.  4 .  qui  omott  (cnbunt,  duoruo» 
Iratrum  aut  (bcoru  liberos,coniungi  non  poiTc.Currius  ratnen  Latinus  The»< 
phili  intcrprcs.ycrrir,  coniungi  poifunr,  male  omnin6,&:  contra  fidcm  Grxct 
cxcmplari!»,in  quo  ita  Icgicur ,  A'a  * AA^w  WAf»»  iWft-na  «Cff  *wj*iT{tSit, 
Poft  morrcm  Thcodoiij,libcrieius  Accadius  &  Honorius>  partis  conftirutio* 
nem  ruc£us  abrogarunt,  U  confiibriiuicwD  nttriiiMMiit  prmitfrhiiir  i  limlhi 
inmdig  CM  miftOt.  Ec  iikb  TriboniaiiaiX  uCfimifim  *x  rtferift*  ptmmm 
iiiccrpolauir,&  vciba  (iydidiA»,CKcepds  hi^qm  (anf  l«CTIiieodofcano/«fc 
9  tuiit.Hodic  ex  Pondficum  decreris  prohibctur  matrimonium,  vA]iiea4q|Bi«<4 
tum  fioc  o^Uuam  giadam  tndofiui ,  Cjmt  ddn*  atirs  de  twffm^fSm,^  t§kf 
niidt, 

AD  §.   AFFINITA.T1S    QV^OqVI.  » 
AffaiMiiqaoqtteTeiienuooequaruJidain  oupiiiiiMfcMinliiB  tftfteccc  pih^Bam  aot  d«» 
«■I  WMsc»  Amii  «an  liceiiqiiia  vrrcqaejuivlocoruiic.  Qjipditaicilicetacdpidebetifi 

fijic  narus  aut  priuigna  tua.nam  fi  adhuc  nuruscua  cfl,id  cil,il  adhuc  nupca  efi  fiho  tuotalia 
raciooe  vxocem  eam  ducerc  ooa  polTis ,  quia  eadem  duobus  nupa  efleiioa  poteft.  Icem  fi 
adhttc  prtoigM  Ma  eO^id  tAfi  maBer  eins  tibi  aupu  e(l,idco  eam  vaoieia  dacete  non  fo«e* 
rfs^quii  Huas  vxores  eodem  tcmpeeelHbere  oon  liccc.Socram  quoque  &  1 
bitum  cA  Tzarcoi  diicer^^uia  oHBriilDCO  funt.aiiod  &  ipfum  dtiToluia «' 
procedic.  aNoqjBlDtfiadhaeMacKaei^idcA.badlittcpatriiaoauMai 
impcditur  tibi  nubere,quia  ead£  duob.  nupca  eflenon  pocefi.ItC  fi  adnuc  (bcrus  eft,id  eil^fi 
adbuc  fiiia  eius  ttbt  nupra  eA,ideo  impediuntur  ouptiac ,  quia  duas  vxoreshabcre  non  poA 
£1.  Iteiei  laaico  fflias  t%  alia  vjtore,  6c  vxoris  fif ta  et  aHo  narito,veI  coocilsinatrimoiiiuai 
iem<WMnhaBrilkechifcaaot frau-cm  foror^mve ex  m  iiiiiiinaie  f  innmftiiiniin, 

SVMMASilA. 

r    jiffmitAtU  yiuUt  fnnt grndm. 

%    In  ^Hibus ffrad$ifm  affimtatts  nHptu  fint  prohthitd» 

}    Jnttr primgnos  an  matrpnotuMm  cortfiiltrt pofia» 

4  Nmgrmm  prtutff» wM mJkm* 

%  fmpmmmtmkCm^mt^uiitr^bUn 

4    An  fratris  vtdumi^ Jirtrem  vxmit  ducere  Ueedt, 

7  Att  JurtM^ptift  niMtrimonimiiemnmdimfirmritferm^fimJkmt^ 

8  Bigumia  an  de  ittre  permijfa. 

9  ^uanam patna  btgumMS  de  lure  ciui/i  dffttiatur. 

lOk  .^uahodttexCaroJwaco/iiluiuttntbigamifttmJSt. 
II   Inveim  leSUmeino  poJigmmti  4n vfk fkk* 

14  ApuduJiui  futtfutitnitspoJigamUpermiffk,  '  ''u 

ETu  aflinitatis  sradus  nulk  fiinr ,  vt  lCtus  Mode(Uii.docet  in  hnm fkeilkf* 
ff-aduSidegrmdilfutjttmiiniQi  affineali6nuUi  ibnt,  qui  paretu  lifa«roriiiil- 
ve  locij  obtincnr,  vt  focrr,  rocru<;,gener,  nurus,  noucrca,  virricus,  priuignoi» 
j  priuigna,^././70xr  factIei^.Komiri*iMe gradib:u.  Er  hi  coj^n.itorum  inftar,qui  fii«» 
pcrioris  (l^c  infccioris  ordmis  fant,nuptias  inrcr  fc  conccahcrc  prohibcnriir,  h, 
f.n,S<ktt  vid  vaodfquc  uaccc  appcllacur,marcrcofnniliMfas.  ApudGrxcoi 
propri^  viriptttcruiyo  liiiiiiniltn  iicipiii  iiu|Mf<»i<Wil<iyii^ 

■oyrappcaiiiiiiiiiWWHhiiiii  l|p»  mimfffi  I  >ftA 
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€^  aufa  proauia  intclligitur ,  vr niillam  carum  ducere ^oXCxmJ.aSoptimtfyf. 
irM<fMe fon-usMrtrn  rmpnitr.  Gcncr  cft  fili.T  vir.Nurus  vxor  filij.  Scd  &  nurus 
appcUationc ,  ncpotis  6c  proncpotis  vxor  coniinctur,  dJ.adopriitHs.Vxoz  libc- 
ris  cx  alio  matrimonio  natis ,  noucrca  dicitur,vir  matris,cx  aiio  viro  natis,vi< , 
rricus.  Eorum  vtcrquc  narosaliundc,ptiuignos,  priuignafquc  yoant.dJ.mn^ 
frcii)Jegradif>Mi.h\tciw(os  priuignos,marrimonium  confiftcrcporcft,  /.  Ti- 
tia.de  vfrbo.ohltgaShi  Titia  quz  cx  alio  filium  habcbat,in  niatrimonium  coic 
Caio  Scio  habcnti  filiano  ,  &  tcmporc  matrimonij  confcnfcrunr,  vt  filiaCaij 
Seij.filioTicix  nubcrcrrhx  niiptiar  prohibitx  non  iunt.qucmadmodura  ctiam 
lurtinianushrs vcrbisdoccr.  mariti    filivs  ex  alia  vxore, 

ET  VXORIS  TILIA  EX  AIIO  MARITO  ,  VtL  CONTRA  ,  MATRIMO- 
NIVM  RECTl  CONTRAHVNT  ,  LtCET  HAEEANT  TRATREM  SORO- 
REMVE    EX    M-ATRrMONIO    POSTEA    CONTRACTO   NATOS,  Verf.morttt 

'rsmenyhoc  $.nafiro.  Caercrum  cgo  ^riuignam  mcam  ducccc  non  pofrura.  No-  4 
ucrca  cciam  priuigno  fuo  non  rc6fcc  nubir.  Huiufmodi  tamcn  nupriis  ,  non- 
nuUos  fcquoqucpoUuillc  Icgimus.  Nam  Antiochus  ,  Sclcuci  rcgis  Aimcnir 
filius ,  Srratoniccm  noucrcam  fuam  vxorcm  habuir,  alerius  Max.iih.^^.cd.j, 
Alexander  ab  Alex.lib.x.^ental.  dter.atp.^^.  Er  Antonius  Caracalla ,  qui  Papi-  < 
nianum  intcrfecic,qubdh:arricidium  cxcufarc  nollrt,  &  diccrcc&cilius  pcrpc- 
trari  p.irricidium  ,  quim  cxcufari.  luliamnoucrcam  vxorcm  duxit  ,cau(atus 
principi  quodcunque  hbcrcr,impunc  liccrc ,  Sextiu  AureltHS  ViClor  in  Anton. 
Carucal.  Sic  Phidra  Hyppolirum,  noucrca  priuignum  dd  concubicu  folicita- 
btr,Ouid. 

l^ec  efuiapriuigno  videar  coitura  nouerc4, 

Terruertntvinimosynominavana  tuos,  .  , 

TJiavetHspierattauo  moriturMfittMroy 
Rufltca  Saturno  regna  tenente  fitit, 
lupiter  ejje  pium  Jfatuit  fuodcun^it*  iunartt» 

Etfatomnefacitjratremttritaforer, 
Illa  coiT  Jirma^eneris  iunnura  catena,  *  •    •  • 

Impofuit  nodos  cui  V enus  tpfa  fuos. 
V  ideru  amplexut  ali^fuiSfhaudMbimur  amb$, 

Dicarpriui^nofidanouercameo.  .       .   '  • 

Quod  ad  rcliquos  omncs  attiner ,  qui  non  funr  in  numcro  parentum  Sc  liht- 
rorum  ,  affinitatc  tamcn  intcr  fc  coniuntfli  funt ,  illi  inuiccm  coirc  iurc  ctuili 
non  prohibcntut.  Excipitur  duntaxar  fi:atris  coniunx,  3c  foror  vxoris.Fratcii^ 
cnim  vxorcm  duccndi,aut  du.ibus  fororibus  coniungcndi»  pcnirus  licciitiA 
fubmoca  cftjicc  dilfoluto  quocunquc  modo  coniugio  ,  /.fratru  ,^/.Jin.C.de 
incefi.dr  inuttl.mtpt.  Hinc  Papinianus  rcfpondit,intcr  priuignos  nuptias  co9« 
ttahi  poirc,  ctfi  fratrcm  communcm  cx  nouo  parentum  raatrimojiiohabcant. 
'l.generalty§.inter priui^os  ,  de  ritu  nuptiar.  &c  rcfirrt  luftinianus  in  ^jnariti  td- 
men  {iUutJhoctitulo  noflro,   Sane  iurc  Mofaico  non  fiiit  intcrdidlum  matrimo- 
-  nium ,  cum  vidua  frarris  dcfimdli.  Qinnimo  ^rxccprum  fiiir  matrimoniura/i  7 
iratcrnuUoslibcrosrcIiquiflct,  vt  fratcc  fulcitarct  fcmcn  fratri  fuo  dcfun- 
€tOt  nc  dclcrcrur  nomcn  cius  cx  Ifracl,  D$uteron.  15.  Qupd  fi  fiiatcr  dcfun(ilus 
rciiquidct  cx  vxorc  Iibcros,non  liccbac  fratri  fupcrftiti  ducerc  vxorem  fratris* 
Leuuici  i%,  Vxorcm  fiairis  fui  nuUus  accipiac.  Hiacrcprchcnfus  cft  Archo* 
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laus>  qubd  Glaphyram  Alcxandii  fcacris  fui  coniugem,5c  libcrorum  cx  co  fu- 
fccptorum  marrcm,contralcgcs  ludacorura,vxorem  diixi(^i:tj a/cphus  d.lth.ij, 
4inti<jMita.c.iy(fr  AEgefipp.hb.c.x. 

Ait  Iullinianus:^Hi4  dnaf  vxores eodemtempore hahere non licet. 

%  YT vcriiculus cd;  dc bieamia,  quam  lcgcs  ciuiics damnant,&  vt a Dioclc- 
X.  JL  tiano  iS:  Maximiauo  Irapcratoribus  rcfcriptum  cft.  Ncmincm  qui  fub 
ditionc  fit  Romani  nominis,binas  vxorcs  habcrc  poircvulgb  patct./.j.C.^^  in- 

'^cefi.nnptiis.  Ac  cx  cdido  prxtoris ,  duasvxorcs  ha|)cns,  infamia  notatur» 
qucmadmodum  &  ci,  qui  bina  fpon(iilia  codcm  icmporc  conflitutahabucrir, 
infamia  irrogatur.  /.  i.  de  bu  fui  notantur  infam.  l.  eum  qui  duas.Cad i.lultam, 
10  de  adH/ter.d.I.i.C.de  incefl.nupt.  Hodic  cx  conftitutio.Caroli  Qiiinti,bigamus 
vltimo  fupplicio  afficitur:vt  vidcrc  cdjn  der  PemUchen  Halfigeruhts  ordnung 
cap.  u.  Pnrai  tamcn  patrcs  plurcs  vxorcs,multipiicandx  poilcritatis  causa  lu- 
bucrunt.Et  primus  Lamech  duas  vxorcs  acccpit.C7f//f/T4.Sic  Efau  duas  vxorcs 
habuit.  Genefi.i6.Sc  illis  viucntibusacccpit  ccrtiam.  Genefi.ii.  lacob  itcm 
duas  vxorcs  vno  tcmporc  habuit.Ci<'//r/i9.Dauid  (cXyX.RegumyCi.  dr  lo.  Salo- 
mon  feptingcntas ,  3.  Kegum.c^p.ii.Kohoim  oAodccim.i.Paraltpome.c.n.Sic 
lulius  Ca:far  &c  Valcntinianus,  plurcs  vxorcs,libcrorum  qu.nrrcnclorum  causa, 
habcrc  hccre  pcrmifcrunt.  Tran^utU.in  Iulto,c.$i.Cafitodor./th.%.hf/ior.tripart. 
cap.i.Paulm  Diacontis/tb.  2.  Tiraauell.tn  j.I.connttb.  Et  apiid  PcrfasjSiculos  &C 
alias  gcntcs,  vlicatum  fuit,  duas  plurcfvc  txorcs  habcrc,qucmadmodum  idcra 
quoquc  apud  Athcnicnfi.s  vfu  rcccprum  fuit.  Sic  Socratcs  duas  vxorcs ,  Xan- 
tippcn  &c  Myrto:  Ariftidis  ncptcm  codcm  tcniporc  habuit,  qucmadmodum  ^ 
huti^idcs.Cc/It.ltb.ij.c.io.A/exand.ab  ji/exandro  /tb.i.genta.die.c.i4f. 

AD    §.    SI     VXOR  TVA. 
Si  vxor  tua  poft diuortium  ex  alio  filiam  procrc;iucrit,hxc  non  cfi  quidcm  ptiuigt>i tua.  Sed 
lulianus  nuiufVnodi  nupiiisabftinen  acbcrc  ait.  nam  nec  fponratn  fiii;  nurum  e(re,ncc  pa- 
cris  rponfam  nouercam  cfle  ircdius  tamcD  &  iure  faduroscos ,  qui  huiufmodioupciis-ab*- 
ftinuerinc 

5        M  A  RI  A: 
'    J^nde  diuortium  dtcatttr. 

^   .Quc  tempore  apud  Romanos  diuortia  in  vfiu  ejfe  caepermt.. 

3    .Qutbus  verbtsfiaHa  fiuerint  diuortia. 

4.  Ande  iure  ciHtltva/eat  hocpaBum,Ke  /iceat  diuertere- 

HIc  luilinianus  docct ,  quod  duccre  quisin  vxorcm  non  poteft  Hliain^ 
quam  vior  ipfius  poft  diuortium  cx  alio  procrcauit ,  licct priuigna  non. 

*/Jt.    PJVORTIVM   VEL    A   DIVERSITATE   MENTIVM   DICTVM  EST,V  IL 
QV^IA  IN    DIVERSAS   PARTES   EVNT  ,   Q^l   DISTRAHVNT  MATRIXIO- 

'  MVM.  Acolimi  conditavibcRoma/antafuit  matrimoniorum  concordia, 
vt  vfquc  ad  quingcntcfimum  &  viccfimum  annum ,  nuUum  diuortium  intcr 
*  virum  &  vxorcm  intctcefTcrir.  Et  primus  Spurius  Carbilius  vxorcm  ftcrilica- 
lis  cauCi i\va\(HiGeU.ltb.iy.c.x\.P'a/er.Maxtm.itb.i.c.i.Tertu/.ifiaDo/ege.  poft. 
Spuriura Carbilium  adcb  fiicrunt  ftcqucntia  diuoitia,  vi  ^  quibuldam  mulic- 
iiDUs  Ron  confuium^fcd  maritorum  numcro  ^.nnos  computari,  S.caecisJib.  .5. 
4e  bMefi.c.i6.coi\q\iciztuz.EtMartta/./tb  9.eptgrammat». 
iultaIexpopuiisexciHoFaufitntrei.ttaeJl 
Arque  intr^e  d^mos  iujfia  pHdtcina» . 
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NVPTIISTIT.  X;        '  |f 
Autmhm^eerteplm^iumvtgfJinuklHXtSit 
Et  ftukit  dictmo  tMm  TbtUfim  vin.  '  • 

Ac  ficlMdUiiocdt  hii  ▼cibistics  habetOfittt^ 
mmmtflfripudus ,  quod  &  Cicero  inJmmdM  PhH^icM  oftendir,Mf  Msr«r;Mi- 
mam  cawgit»BCf  fiin  fihi  habnreiuffii»  caiii.taRHlit.  SiMmitUithknfm^ 

t90p^dm. 

Menfe  nouo  Jaai  veterem  Proculeia  marituim 
Deferu ,  tu^ue  ttJfes  res  JUtt  hiAert  ftut. 
Dcnique  iure  noftio  doili ,  pada,  ne  licetf  diacBne » ttD/fKUd  lcgjibai  cqn-  4 
,mavi^9LuC.d€mmLfiifid.t4ikmf^idmkfi^ 


AD         ILLTD    CllLTVM  BST. 
PtodceroroeflferttacsqaoquecognicioactiBycdMaCMaMyiiMfe  KfiicH^plWI 
aotfrata  &  focor  nMniimiffi  fueriot. 

Sr  M  MAKl  A. 
X  Amkmmr^^c^nati..  ^  .         r  j. 

3     ^jtftenus  mdnumtjiio  tnter  frmicf  prr"  r.v  matnmontum  $mpeat4t. 

INtcr  cos  qui  in  rccuicucc dcguiir,nun  cli  maccimoniumjfcd  concal>erniuin«  i 
Lcum  dnciilu.C.de  incefiii  nupt.  PuuiMt  ifententtdJit.io.  Ec  indc  vxorcs  fcr- 
uorum,concubcrnaics  McaatntJ.vxorem.  f.codictHie,  tt)  fi.concui^tndM  legdt^i. 
iSttekm  im  fniie*d§  stGtmmt^mJJm&u  Pmtbm  dt  emdimtm^mt*^  dmwfirm' 
tioJ.ThdifJJtcrede,  defidmmimmm/mJSiert.l.fudJttmm»f.emtmker»dIes  ,  de  i»- 
JhmSe  infirmmiin.UgmjcognaJdo  tamen  e(l,nzc  cnim  i  nacura  eft  ,/.Iurtfcom'  ^ 
fiitmt,f.i.th$yndturd/e  nomen  eFl.  degrdd$hu4.  §.pfuif^.de  lega.^ndtJutel.Cxtc^ 
nim  ea  cognacio,durancc  rccuicucc,non  rpcdarur,idc6quc  qui  in  fcruicureefl» 
mam  copulaii  |>orc(l,  nec  propcercii  punicur.  Ad  lcgcs  quippe  fccuilcscogna- 
dones  non  pernncnc ,  d,L  ICtm,  f.i,degrmMm,  iex  /  Jm  die  mdmker.  emm» 
fmtdJnsa  liDens  iinconi  pecicMMSsadolceriom  ftopc&mve  palTaslocani  babeTa 
I6,md  legem  /uUdmtJmmdidter.Q^A.  fi  pacer  &  fili4sfiaief  &  ibior  fiicclncinft-l 
niKniHi^runccoircnon  porernnr.  cirtvm  enim  isT,  servilss  q^o- 
QVE  coGN ATioNEs,  hoc  cft, cognarioncs  in fcruitucc concra£bas ,  nvptiis 
iMPEOiMENTo  EssE,  W ^./^«ii^ff.Ec  libcrcinus libcrcinam  motrcm  vxoccm 
ducccc  non  porcft ,  /Jtiertirtm,  de  rttu  nupttdr.^uiz  hoc  ius,mocibus  non  lcgi- 
bos  dl  inciodu Aom>  vt  Pomponiot  lonlconlnlcos  loqoicor.  s»  dJJikertmmm* 
Ptt  moics»incelUgic  Pomponius  omaiam  gcnciom  morcsa  hoc  cfttios  nacors 
iiMegcactomft  U  eoton  moda  hoc  «onp  fiimicnr » mlikmfH  frmieftemjb 


AD    §.  SVNT    ET    ALIM  PERSONit. 
$gat  8c  aliae  jKtfotue,qiMrproptct  diucrittraqoncvmpUMCQiMiab«wpioiMb£car,  qtttt  iaIa* 
bMsDigcfliHBnfiMiBMdccbHMn  c«TcccriiB»CBaBaaHMa<aoawsiip«iMifioi»fc 

sr  MMAkiA. 

t  Am fetimter  litertindm ,  vel  titenium feHdtorisfiUmm  vxorem  Ameiere ftfSt, 

%  Am  emmfmm  imdicio  puiMm  eemdtmtmte  eiftfimmter  dmtere pofliet 

)  ffii^tt  pemtmtemmmemttmJimmexitmpfeittitrimt  €iti  ffmimo  ^metmimdtittit 

fefiit. 

Tmter  mm  fifmmmvxenm  dmmnpefiit.  ^ 
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•         LIB.  I.  DE 

INqilitIul\inianUS:  SVHT  IT  ALIA  PEIUONvfi  >  QVy€  PROPTFR  DIVI»^ 
SAS  R  ATIONES  N  V  PTl  A S  CO  NX  R  AABAE  PB. OUlAkiiT  V  IL»Vc  icnaCOI,  «X 

iilliiii  poflRmr  duGCW  fciiowiiflMi^f  in  >ifiiuii^^/<wf»it»,/A  ir  htM  mtpttmk 
CJttnmpv,  ffifilimkimf^agm0m,tit,ii,  yod  tamcnIuftini;in»ipni[|Mi fnlhilift 

M  l^puelU  78.  Sic     r44^;n  /./«/14,  fcnaror  aut  fcnatotis  tilius,  non  poccft  du-. 

ccrccam,  quxattcm  ludicram  tjLC\t(cccdvtCyl.lH/utcJuetHr,{i.l./f7nprr.$.i.de  . 
xriru  nupttJtr.  N:c  illam  qux  publjco  ludicio  dAiTinata  cll ,  l.pAUm  ^iusiHm 
^errtif^fepm^M  rmt-m^tuir,  acocxlo  (cnacoaub  ^«i»rino<ii  uupcii&.coocamb\ 
3  ncnKMt  lihiUPllilliiJfti  iiiiofiqium  inv^iiMWliit  alifiiiflwi.iaArQ«Mjfc> 

aaimtdftijmuh.itoiif  IjtlN  iinmmijwitm^UiCcicnon  j^otcfij,/!  tfuif  offiamm 

l^j  itu  ■yiMirwiyf.Ratixy^ii»y<f  miairoiiUfPMyn^  Dcni- 
^  ^  WtQV^apiliam  iiiain  v»orgm  duccrc  tmmf  flfftbftc  pupilla:  in  rc  familiad 

circumfcribautut  ab  his  ,  qui  l^ttfjMt ^ g^te BMIll» lCiktef c  ccHBpcUniMHi;»' 

iMcrtHtttideruutmpnar.  " 

AD  §.  SI  ADVERSVS  EA. 
Si  aiiuerrus  ea<)iut  dixiinu»,ali^ai  coieriou  ncc  vir.ncc  vxor ,  ncc  nupcis,nec  matriinooiura, 
nMeingtcur.fcaqaet),qatexeotoiraaafcuntur,in  poceilMepairis  nooliiBicAdtak 
Ics  fbne^qHanttitn  ad  paniam  pote(^atem  pcrrincc)  qualcs  funt  i j.quos  mater  rulgo  conce- 
pitJiam  ncc  lii  ^aMa  IuImk iDceliiguocur , owim iacciam  pater  mccrtus  cii.  vndc  rolcoc 
^^i)  appellita,  vdk  ^mn  voce,qua(f  m^/lm  cotccpii,Tei  quafi  fioe  patre  fiti|:  Seqainr 
dttBvcdiflblatocalicoim,  oecdoti»exa/Aiotulocusnt.()ui  ancemproliibicaf  aipcitiCMi^ 
tijmn^  alia^fceMipaiiootur.qux  facris  ConAitutieoAiMCOKiocacttc 

sr  M  M  ARiA.  % 
I  {^nAmpaena/it  i/tiitfmMmmfUdtMM, 

Z  yxar  vnde  dicoiHr. 

^  yxsf  degnitdtit  Memenefi»  « 

f  An nff^fnh tfimeid^m^t^muiMtifirmtiipk^aSfil^ 

Kndt^itrijdtcuntm, 
7   FHijt  e X  ince/ifj  nn^ijt precretuis  mn  alimm»Adkmr§  miU dekemtm, 
%  jtnde  iure  camnicoince(iHcfiMlendtfi/it. 

j  T%Roponuntut  in  hoc  jf.pccnx  iniuftarum  nuptiarum.PRiMVM  contra- 

X    HINTES  INIVSTAS  NVPTlAS,VIRl  ET  VXORIS  A  P  P  E  L  L  A  T  I  O  N  E  M  NON 

coNSE(^YNTv  K.Vic  cx  co  dici(ur/]^uod  inco  maior  iJi  vis>  quam  in  fcemi> 
IM. TwttfuMnmmk Itwmmktk  firluiic mthiw L^iBiUfitj in Uhe de ofifcit 
^'Mft  tfim  dtmmtim^wMtmmmxQt^kymt  dicinir  quafi  tnaof » ab  vn- 
^endo »  Mhmifmiu  HttjtrMjfidtrm  itbro  nono  etymoU^f.vltim,  it  cwnnyg.  quia 

jnrrans  domum  inariti,po(lcsadipc  fuillo  aur  hipino  actingcbar>nequid  mali 
mcdicamcnti  mScitctvHyPbuim iJtro  vtgeftm»  oQMHOycapir.nono.  idquc  nonma- 
nu,fcd  lan^.cnius  auihoritatcm  Romani  rcligiolam  hibucrunt,  Fltmn-s Ub.r^ 

^pit,  I.    VtRVMQV^E    MQMEH  VIILI  ET  YXORIS  DIGNITATIS  NOMLN 

|f  9»iik|dk  Hiac  Jttuis  Vct  us  loipccator  »  vxoci  coimucrcnti  dc  c»Biud»  v»- 
I  li^catibut  diiit»  Patcre  mc  pcr  dbas  cxcrccrc  coptditatcs  iseas|  Vxor  cniin  dU» 
•g^cttis  aomcn  dlanoii  volupcacis.5;>4r/u/;M^  «v  uiEUtVtrtj^ao^  ipfiiai  qu^ 

■  quc  Vlpianus  figaificarcvoluit ,  dumfcnbit,  intcr  vxorcm  &  concubinam, 
pr«tcrdi^uiuccmjuhilijueici&«  iitijttmii^^tmi^fttuik.  dtU^Mtistento,^ 

Pa^iuia- 


Digitized  by  Gopgle^ 


NVPTIISTIT.  X. 

Sc  Pamnianus,m  l.cHm  uikMlit^f.*fni»t$i,  de  hif  ftut  vt  indi^.  Avtm  inquir :  Plc-  4 
nior  dunraxac  honor  c(l«niulicrcm  vxorcmducercquim  concubin^m  habcie, 

DeiNOE  CONIVNCTIO  IORVM,QV^I  ADvBRSVS  LEGES  COEVNT  ,  NEqv^E 

KVPTi/S,  NEQVE  mAtr.imonivm  ATriLLATVR.  Nupiis «k matrimo- 
nium  fccundum  pcrfonas  vtriufquc  fcxus  hicdiftinguunrnr,  qucmaimodum 
&  alibi  faipc ,  vc  fupr.hoc  cic.dixi ,  quamuis  nonnunquam  hxc  duo  inccr  (c 
'Confunfhwtm^  vt  inf. i. fupr.de patr.  p»tr/hrt.  Tertio  iniv4Tis  nvptusj 
troNTRACTis  NVLXA  D05  EssE iNTELLiciTTR.  Docisciiim appcUario, 
Tion  refcrrm.  ad  ca  marTimonia,quac  confiflcrc  non  poifunr,  /.^^  utre  d^inm. 

PoSTREMO  LIBERI  tX  INIVSTIS  NV  PTIIS  PROCUC  ATI,  VO  N  SVNT  !N  PO- 

testATe  vAKi.mY  Mtifoc  f.n.(^r  $.i^patr.p9tef}.  Sicvti  wec  srv  rii,  «ir- 
■^mt  fmperjrtvrjQ^TBv  s  pater  iNCF.RTvs  <E'ST.Sparios,publicospuci'os,Sc- 
ncca  in  conrroucrtiisappcllat,  norauit  lacob.  Cuiac.m  AT <mel.  cotiFUt.  iS. 
Spurij  autem  dicuntur  vcl  a  Gnrca  vocc  qiufi  ^f^J^Lju,  hoc  cft ,  ipariim  con-  6- 
ccpri,Tclquafi  (tnc  parrcfihj,  atquc  irahic  lcgcndum  cil,qncmadniodura  na- 
tauic  Cuiaci  us  ad  V Iput.tu.^  .^  LMd^mcHS  RufitrdHsMc  m  iocot  CHt^Uia.CtUM 

memorah.jMb  literM  S.m  verifo  SpMrtMs.  Ac  Spucins crac  proprium  nomm 
^udRomanos  ,qiiod  fciibcbacnr  ramum  primis  libcris  S.  P.  Hi  quoqucqiu 
nnc  parrc  cranr,  lircris  S.P.  dcfignabaiirur  ,  arquc  indc  fo^lum  cft,vc  fpuci j  di- 
ccrcnrur,qai  inccrto  parrc  nati  dlcnr.  Piurardiu&  mpr$l;lem.  r.ioj.  BMtLtMsiai. 
VH/ffOyde  fintM  homt.CoMMrrM.tfi  trdU.de  mdtrtmoAn  i.part.c.^.f.^miMto.  lUud  fu-7 
pcrioribus  addcndum  eft  ,qubd  nacis  cx  ncfariis&  inccftis  nuptiis,  iurcciuiii 
alimcnra  non  debctirur,ZSroi#*/.74.^/'  ^S.Sic  Auguftus  Impcrator,cx  nc- 

prcluha  poft  damnarioncm  cdicum  in(anrcm,agnofci,aliquc  vccuic,  SMetonan 
yiMgMB.c.G^.^i  quamuis  in  concraria  (cnrcncia  iic  Qoi\n?i{\\\iUlf.%.commeMtaru>. 
Tamcn  cius  fcncc*ncia  probanda  non  cft,  caquc perditUm  l^oMeHamS^.  pcrfpi- 
cnc  fubucrricnr.  lurc  ramcn  canonico ,  Hlij  cx  quocunquc  coitu,  eriam  incc-j8 
ftuofo  nari^iparenribus  alcndi  funr,r.rMm  hal^ettextra  de  eo  tjMi  iUxtt  tnm^ 
trimon.CoMarrM.in  tra^.de  matrimo.in  i.part.c^.$.6.  Catei.  Cotta  in  memoraiftl, 
/Ub  iitera  S.in  veri^o  SpMritts. 

AD    §.  EINAL. 

Alrqinnrfoatiicm  euenicrtTiberitqui  ftacim,vtnati  fMnt,  ip  poMAate  parMtum  noBfiint,p«- 
"'Aca  airr«mrcdi]gamuf  in  poteftarcmparcnrum,  quaiis  c(t  is  qui  dum  n.iturali5fucrat>poftca 
'turi^iiatus^pMeiHKipatris^fubiicirur.nccnon  isqui  an)ulicrciibcraprocreatus,cuiusmatri- 
tttoniuinroinime  lcgibus  interclidum  fucrat,  fcd  ai  quaro  patcr confuctudincm  babuerat, 
pofiea  cxnoftra  Conftitutionc  dotalibus  inilramcntis  compontis ,  in  potcftatc  patris  ciiici- 
tur.Quod  n  ali/  libcri  cx  codeoi  matrimonio  fuerintprocrcaci,  /iiBiiiiCCf  noAiaCoflftituti* 
|>rjebuic. 

^     S  y  M  M  A  R  I  A. 

1  -f^ ntMrahftiheri  <jntfim. 

"2  ConcMbtna  tjnomodo  ab^xifre-differat, 

)  Lilreri  ruttMrales  efMomodo  legittmtfiant* 

"4  DecftrtonesyfMi  ftnti^vnde  dtcafumr. 

*5  -Fer  pMatiottem  cteru  anyXt)  <fuomfid(y  ie^ttmi  fiant. 

'6    F^erfkifeefttenrmafrimonttim  fMomodo  iegieimattofijlt. 

y    Ex  CMttfj  imperattris  confiitMtMmtifrigtnfm^Moat  iegkimMtio. 
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54  L  1  B.  I.  D  E   '  » 

8  ■  Quo  ttmpwi  Ujitimati§ t>er fubfe^uens  mdtrimomum fieri  pofiit, 
5>  dotaiiA  an  de  fubfiantM  matrimomf  fint. 

I  y  T  Ic  luftinianus  proponic  fccundam  caufam  parrix  potc(latis,qu«  cft  lcgi- 
Jt  \  timatio libcrorum  natuialium.  Natvrales  libem  ,  svntliberi 
Ex  coNcvBiNA  N ATi. Hi lcgitimi cciam func »  quia concubinatus per lcgc? 
nomcn  airumpfirj/.w  concubmatH.  de  eoncubin^i^c  licita  cft  confuctuao,  l.yad 
SCtum  Orficta.  cognita  tJ  ro'tt*>  N ouella  ip.  Et  pioptccca  qui  concubinara  ha- 
bct,#»^^Hr  non  aaixyaurHr  dicitur,  d.  'NoueU.i^.  &  concubina  Icgitimam  vxo- 

2.  rcm  imitatur,/«/i4»i«  Patritiia  in  NoueU%.  Sc  digniratc  tantum  ab  vxorc  dif- 
fcztiVtfupra  diBum  efi.  Non  dicuntur  taracn  cx  concubina  nati,  legitimi,  fcd 
naturalcs,  ad  diftcrcntiam  libcrorum  ,  cx  iiifto  raacrimonio  procrcatorura. 
Alias appcllantur  dcgencrcs  libcri,  l.vtt.  C.de  natural.lthe.  itcmquc  Nothi , in 

3  iVfl*ri^4«o  irftSivr.vulgb  baftardi,quafi  bafe art.hi.Q\Tiuh.\iTv k  vero  nA- 
tvrAles  liberiper  oblAtionemcvri-*,  hoc$.  nofirOi  (jr  §.\.verf.tfui- 
bm  connumeran  infia  de  heredita.  ^ua  ab  tntefi.  defer.l.y  (j'  4.C.  de  natur.itber, 

^hoc  efl  y  quando  oftcruntur  ordini  iiuccurix  dccurionum.Dccutioncs  funt, 
qui  in  municipiis  &  coloniis  confilij  pubHci  gratia  confcribuntur.  Dicuntur 
dccurioncs,non  cx  co,qubd  funtdc  ordinc  curis,  vt  Ifidorus  voluir  Itb.^.  Et)' 
molog.C.de  ciutbiUiCcd  qubd  initio,cum  colonix  deduccrcntur,dccima  pars  co- 
ium,qui  dcduccbantur,  confcribi  foHra  C\til.pupt!}i44.f.decuriones,de  verbo./i' 
^ntf.Hotwm  munus  admodum  crat  oncrofum,  qucmadmodum  ab  Alciato  itb, 
i.parergon.c.i6.tk  prolixius<L  BarnabaBrilIbnio/i^.4.4;}/i^.r.i8.tr.idirum  cft,in 
tantum  ,  vt  Chriftiani  ab  impiis  principibus,  panx  loco  cutiis  addiccrentuc. 
CafitodorHiltbA. htfio.tr jpart.c.%tt)  itb.C.c.j.^j  itb.j.c.vit.  6i  ob  id  lcgcs  ciuilcs» 
niulcapriuilcgiacurialibus  iudulfcrunr,  quibusad  hoc  onus  fufcipicadumin- 

j  uitatcntur,/.rtfr*4/w,(^  ibi  j4ccurfiu4yC.de  decurio.itb.\o.\mci  cartcra  hoc  priui- 
lcgium  iis  datura  cft,vc  Hbcri  nacuralcs,  curiis  oblari,  lcgirimi  ficrcnr,&  pocc- 

^  ftati  pacris  fubiiccrcncur, /7.jJ.».  Deinde  nTVtvralEs  lideri  legttiman- 
TVR  PER  svbseqvens  matrimonivm,  fi quis muWcrcm, quam in cou- 
cubinacu  habuit ,  cx  qua  libcros  fuftulic,  vxorcm  duxcric.  Hoc  cafu  iiberi 
in  concubinatu  nari,lcgicimi  fiunf,  &:  pcr  omnia  ac  in  omnibus ,  pro  vcri$& 
iuftis  iibcris  habcntur,  ncc  quicqunm  diftcrunt  ^  liberis  naturalibus  &  lcgiti/- 

7  mis,cx  iufto  matrimonio  procrcatis  :  Uquc  priraus  Conftantinus  Impcrator 
conftituir.poft  Conftmtinum  hoc  ipfum  Zcno  Anafta/ius    luftinianus  pro- 

8  hii{intii.D.Confiantint.i.iube7ntts.i.cum  ^uisyC.de  naturaiJtb.  Ac  pofTunr  libcri 
quocunquc  tcmporc,cciam  in  mortis  articulo,  lcgicimari.  j4nton.Gabr.Roma, 
tib.6.c0}2ci.nt.  de  ie^tttm.concluf.\.in  %.ampitatto.  Andr.  Ceill.itb.i.pralLobfcrua'' 
ito.obferuatto.i^i.nu.y.  Ec  macrimonium  fcmpcr  rccrocrahicur  aa  tcmpus  naci- 
uitatis  libcrorum ,  Sc  pcrindc  habctur ,  ac  fi  contradium  fuilfcc  ance  libero- 
rum  naciuicaccm  ,  &  propccrci  iibcri  inpoccftacc  parcnrumpcr  fubfcqueiu 
niatriraonium cfticiunrur.  dotallbvs  tamen instr vmentis  coMPa- 

9  siTis  ,  vc  luftinianus  hic  loquicur.  Docaha  inftrumcnca  ,  Impcraror  inftru- 
mcnra  nuprialia  vocar,i;7  §.\.infia  de  hered.^ua  ab  intefl.deferunt.  ik  D.  Augu- 
ftinus  ,  cabulas  macriinonialcs  fupr.di^lum  efi.  Ec  docalia  fiuc  nupcialia  inr 
flruracnca ,  lurcciuili  nccellaria  func  ad  macriraonium  ,  ciira  quis  concubl- 
iiam>  cx  qua  hbcios  habcc »  vxorera  ducic.  Ncc  cnim  foio  coiilcafu  manirao^ 

mum 
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hium  huiufmodi  conrrafainir.  h.f,».&  4.f.iJnfta  dehered.fut  intfflii^dffir. 
Nouel.ii.  f*)  SoMtlU  1%,  qaMMM» naAm  c«ifmfiif  ftciar mMriimanioaw 

vr  fupri  cft  cxpofiriim. 

DE  •  ADOPTIONIB  VS. 

Tit.  XI. 

Non  folum  autcm  nattiraks  libcri  fccundiim  ca^qux  dmmBs,iBpoidbce  noftra  fuot ,  ver«ita 
etiam  ij  quos  adopeamos.A<Iopcio  w(tm  dnebiiiflMMBsfirt  awprtnctpali  refcrtpio^iM* 
.  perie  magiftrarus.  Imperatoris  au^loritate  adopnre  quw  potcft  cos  cafve  ,  <jui  qoas» 
vefui  iuris  funt.  quz  Ipcctcs adoptioois  diciiur  adrogatio.  Imperio  magiliraius adopnre 
liceceoicirvc  o u i  quaevc  in poMataic  paieiqwi  fww;  ftic  prianMn groditm  Hhiini vm ifc 
tiBCMiiiqyclii  hiiiWjfiBadiyciafcriotcm.qudbcft  iicpoMwpd^pioacpoi,pweptii>  « 

SVHMAMilA. 

I  Adtffk^mdpt* 

X  Adoptio  (fuomodo  fidi, 

5  Arrogatio  vnde  dicatHr.  • 

4  fuerit  anti^um  adrojrandt  mos. 

5  jiphd  fiios  MagillratM fien  pofitt  adoptto  in        Jic  dilU,  , 

*  4  Adoptto  anteftamentofieripojlu, 

t  Am  ai$ptU  m  t^mmm$ JkStt  i  Jhrme^  vilmo^ifirMimfimdn  dtitm. 

>  Eiria  cairia  patris  potcftatts  cft  adoprio ,  quam  Caius  m  i.  Ii^it.  iit,$At»  ' 
finiCyiiarurx  iimilirudincm»vt  aliquis  iUium  habcre  po(rir,qucm  non  gc-  ^ 

ncrauir.Grxci  iKmtnnv  &  «o5«ot<m' vocant.  Caius  adfiliationcm  d.fti>.  utit.  4.  i T  * 

riT    ADOPTIO    DVOBYS    MODIS  rRINClPIS    AVTHORItAtF    FT  IMPE- 

Rio  magistrAtvs.  h.  t.n.J.i.  de adoptio.PKi^civis  avthoritate  ado- 

fTAHTVR   PATRESFAMlLlAS»  EAQ^E  SPECI£S  AOOPTIONIS,  ARRO- 

64TXO  DiciTVK.»inde  qiibd  is»  qui  adopcat,  rogatur  >  hoc  ejf,  inccrrogarur,  an  | 
▼cUt  cam,quem  aJopcaturus  eft,iu(lumi  iibi  cde  filtuin»8e  is  qui  a<ioptatur,ro« 
.^tur  an  id  fieri  patiarur>«i/a.  ilr  «i^M.  Olim  tamcn  arrogationcs  apud  po-  . 

piilum  ficbantcomitiisciiriaris.proptcrcaqubd  iurc  a  maioribusprodito,  nc* 
mo  ciuisRomanus,aucciuitatc  priuari„autinaltcrius  potcftatcm  tranfircpo- 
terat,  nifi  populus  author  ficcct.Cirrro^o  ^0^0/^4.  IndcGcllius  arrogacio- 
ncradidamcxadic«  quad  nonnirirogationcadpopulumlacaficrec./i^.j.r.i^. 

IkPERIO  MA6IST&ATVS  ADOPTANTVR  VltllFAMlUAS.  KAGISTRA*^ 

T vs  ktfium »  qui  legis  a^oncm  habct,  i^.de  adoptio.  h»e  tfi,  apad  quem  (b* 
loiinesdeicgitimiaccusexlcgcdcrccndcntcs.  dcquibusMi/.^iSlwf  A^moi,  di 
yff.fnr.pcragi  8c  CYpHcari  polTunr.  Bamaifas Brtfon.ltff./^.antufuita.c.io,  Prac-  ^ 
tcr  hos  duos  acU^tandi  rr  dos,  adoptio  quoquc  tcftamcnto  hcri  folcbat.  Kff/- 
leius  P atercidjik.x.  Cxiaris  tcilamcntum  apcrtum  cil ,  in  quo  0«^auium  ado- 

•  ptabac.  Stteto.inTihrk:  Teftamcnto adoptacus »  hcrcditateadicll»moxiio* 
jnineabftittnir»Cif»rfiiAiitff  >qmCtaffiteftamcntofiiitadoptat^  TcftiHj 
jnentoauccm  adopcatur»  qui  inbona^  nomcn  tc(UtorlsTOcatur ,  httiSl» 
qui  hercs  rccibtturt  &  nomcn  tcftatocis  fcrrc  iubcrur.  £t  ita  adoptatus» 
iiuc  adopctfnst  naiidicimrt  qoia icg^ vabo  iitlAutttmUtnmt^  adopciqnes 

•     .  D    4    '  . 
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t  nOA  rignifrc9ntiir>/.t/^r^  legls  ii.tahuU.ie  verh.fv^tf.  Sc  i^to  ^  pepdlo^veli 
pnncipc  adopcioncm  coniicmaii  acccfSi:c{iiyI,adoptio.i.de  adopritSkC a4opcia 
Odaui)  Augulb,conficmaca  c(l  lcge  Cuciata.Z^fo.  (^uod  quamum  po- 

tuic  Anionius  craxir,ntt  06t&mattCm(%m  filiti»lf§i<iixMtf  cenicccfiuCaiWiiA-' 

•  » 

AD        SED   BOtlB  SIC  KOSTRA. 

$i<lwJf>tl  Mfka  C«tAkiiu»ae^«iifla  fiUosfimilias  a  {Ubcre  nattvdinffiad^pctftpi»  Ib. 

adoptiooem  datiN-,  tura  potcftam  pacris  aaturalis  miiiime  diiroluuntur.  oec  quicq^am  ad 
|MUcm  adofiiiNjm  |r|n/u  »  oec  in  fiotefiace  eiiu  efi ,  licec  ab  ioccilaio  iura  fuccelfionis  ei  i 
■BhimihMMifaii  &Nr^Mcernamlisfloac9m^ 

IMMcmAroralitfiicritcinancipatus ,  ttiain  auo  pp.tcrno  vcl  promo  fimilimodopatcrnovcl 
materMfiiiein /«MMndcderit  in  adoptioncm  :  io hoc  cjfu,  quia  concurfuntin vnain pcr« 
r»...  «.  «......'.1;«  %,  '•'^opcionis  iura.oMnec fiabile  ius  pair is  adoptiui ,  dt  nacuitli  vincnto 

adopcMM  ood»  Mollraftiai » n  fimi^ 

•  Srj^  MARtA. 

I    ^uam  ob  c4Hftm  lnFlinUnM  Lfinal.C.dt  adopt.ed:derit. 
l    Fthmfam.inai«»tiomMddtmm  cii9Mf9tefiat9mirM/(U^ 
J  Extrmttmejtusfk, 

j 'TNquic luftmianus:  SED  HODit  ex  nostr.a  constitvtione.  Con- 
X,  iUcutio  hrc  cxtac  m  Lpenult.C.de  adoptie.  camquc  luUinianus  iii  fauoicm 
^graciam  libccorura  adopciuorum  edidit.Adopcatus  filius&milias  adpacris 

•  fitiiianinUs  (acceffioncni  non  admitrcbarar.  Rbtfiis  cmandpatQspoft-mer- 
tcm  patdsnitul  qtioqac  cx.  hetcdieacc  paccis  adoptioi  coni^ocbatnr>dcfic  fic- 
ri  poccrac,vc  (ilius  ad  ncucrios  patiis  iucccflionem  vciiitct»^^«it  «NWMiii^^ 
de  hered.ijMa  ah  inte/f.  defer.  quod  luftinianus  CAnquam  inhumanum,  corrc- 
xh fd.LpenMlt.C. de adoptto.Ex  iih  confticutionc  filius  cxrr.inco  in  adoprioncm 

^  dacus  ,  iura  paccis  nacuralis  rccincc.  Auo  vcrb  macccno  in  adupcionctn 
dacus,in familiam  & potc(btempatris adopciut ttanfir.  Idemquc fic , li  j^accr 
natitiaHs  fuctit  cmaacipatus,&  mf  om  fiimn  in  adopdoncm  dedcrit,edam  au* 
{latctno :  iu  cnim  hic  ic|{:hdum  eft » vel  ptoauo  (Imili  modo  patemo  vcl  m»> 

^icmoyh.^.n.  EXTiLANEvu  voca(Iiiipetatot,qqi filiuniln poceftatc HOH h*- 
bct,vc  cft  fratcr,  auuncuius ,  pacruus ,  auus  camcn  marernus  cxrrancus  hic  non 
eft ,  qaamuis  hlium  in  porcitarc  nun  habcat»  &  alias inccr  cxcraiicos  numcic* 
tiKif,vtucd^.ixtraneiui^.de  tnre  dottum» 

AJ>  CVMAVTEMIMPVBES. 

• 

l(juum  anretn  impobts  per  principalc  rcfcTtptum  adropaf  or,  canfa  cognita  a<fi>ogt^  permif^ 
M<ttr.'f(  f  «<)Uiriturcaillaadrof.aiionis  an  honeiia  /ic,  cjipcdiacquc  pupilIo:&<}uam  qiubvP 
li— ooodkioiiib— ad^ogatio  fic,ttl  cfl.vr  caucac  «drogaior  perfonx  pubhcx  hoc  eft  tablil»» 
rio.ii  intra  pubcrr  irem  pupillus  dccc/Tciii ,  rcftituturfi  fc  bona  illis,  qui  H  adopiio  fafla non 
cfiec,ad  fuccelUoncm  eius  veiuti  clTent.  Item  non  alii&  cmancipai  c  cCm  potcft  adrogatoe* 
iiifi.6itaA<e0snira,  dif^nuiniMiicipMtoaelbeili^^tiraclbftMiMTi  rcMR.  MeHSme* 
€en$  pater  eum  c)(hcrcdauerit,vel  viuus  finc  iuAa  caufa  cum  cniflncip4ucrit:tubcnir  qtniw 
Mnpanein  eibo«omm.fiiorttiiinlioquerc  -idfiirrrrrrrrrtMTnii  f|ir  ad|taiitfBfld<imi- 
"  'ic,&qtton»cofluiiodaintipoile«adquiJIuit. 
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S  r  M  M  jiMl  A. 
I    Curfxnutts  oiim  air^gaorl  nfn  potnertt. 
1    FoemjnA  ittmffMe  fuptlH  sit  hedtf  Adrogtfri  pofinr$ 
3    J^j*yiam  olm  fitertnt  tubtUarij, 

OLim  faraina  iccmqiicpupillus,4rrogr\ii  nou  por  izmx^J^lpta.w  frMgrtteu.  i 
/i/.8.qiiiaarrogatioiKS ,  vtfnpra  r/iemtnt,  ficbaiu'  coniitiii  cuiiaiis>^k  cu 
feminis  nulla  comiriorum  communio  cft.Et  lutoiibiis  in  pupilios  rantam  cl- 
ft  authoritatcra  potcftatcmquc  (as  rion  cft,vr  caput  libcri;\m,hclci  liiq  commiO- 
ium  alicjio:  ditiom  fubiiciant,6>i!/!»w  </.//^.5.r.i$).Hodic  vcr.b  fct;mina:  cx  rcfcri- 1 
pto  principis  arrogantur,/.w4/>?  (t' farrifn^i^e  ^dopttq.  Pupilu  cx  conftitutionc 
Anronini,K/^Mw./« frugmen.d.itt.^.  pia:cciicnic  lamcii  cauiac  cconiiionc  i  boc 
$jioftro iC^wxm  quatugr  potiirimum  confiftir./.w/rf/ jprrwi>m«r,  iS  c^' prtmum, 
deadoptto.  Ac  k»cUc?ufar  cognitioncarrogator  datis  fidciullo  iibus./.i.  C.de 
adoptto.d.l.nec  et pcrmittttur ,  in  jiney  o~  i-his  verbis^odem.  Cauci'  pcifonac  pu- 
blicx,  fi  intrapubcrtatcm  pupillusdcccircrir ,  rcftituturum  fc bona  iUis ,  ad 
quos  vcntura  cilcnr,fi  arcogatus  permanfillct  in  fuo  ftaru,  l.non  att,'er»de  ndop- 
//o.Ait  luftinianusjPERsoNjC  PVBLiCit,  hoc  cft,  cabuUrio,  ICti  dicunt  lcr- 
uo  publico,<i./.;;o«  a/tfer.l.i.rcrti  pttpt//t ft/tt/tm  fore,/.Caun  Seifu,deVjOfrtf,  pro- 
ptcrci  qubd  olim  fcrui  publici  taDularij  crant  ,  id  cft,inftruincnra  publica  tc-.^ 
llacionclquc  cunficieb.-iiic  Scd  poftca  Arcadius  Honorius  Cfc  Thcc«dofius  id 
prohibuci  unt,  i.^.C.de  tabtt/artis /tlf.io.  &  idcl»  Impciatoi  hic  tabuLrium  pci- 
(onam  publicam,  non  feruu  publicuna  vocat.  Quod  porrb  lic  quarra  hic  dici- 
tur,id  iion  cft  accipicndum  dc  quarra  cius  porric/nis ,  qua|T»  hliui  cin.thabitu- 
rusab  intcftato  ,  kd  dcquaica  omnium  bonoium,qua:  illius ,  quiancgauir, 
motcis  Ccmporc  fucruncvc  luftinianus  hic  cxprcfsc  aftirmar,&:  probarui jfer  I. 
fna.fi tfittd  tnfroHdem p  itroni  fallttm  ft ,  arquc  ira  BuWarus  fcnfir,qucm  1  ho- 
DSas^ipius  lcquicui  jis:  nouilTimc  Anton.Goucanus  /th.i.vart.irum,c.). 

AD  §.  i^lNOREM  NATV. 

Minorem  natu  maiorcm  non  poflcadoptare ,  placct.  aJoptio  enim  naturam  imitatur :  &  pro 
monftro  cft, vi  maior  Rt  f\l%ui<\vvn  pater.  Dehec  itai^ueis.  qui  /ibi  filium  pcr  adopuoDcm 
vcl  adro|anoBcm  facit,plciia  pubcrtatcid  cA,dcccni  &  ofto  anni^prarccdcre. 

Sr  MMA  fti  A. 

I  Adnptio  fuomodo  naftttram  imitetftr. 

X  J^tia  dttate  adoptto  fieri  pofitt. 

}  .Qufnam  p/ena  pubertai  dtcatur. 

4  Jn  Legato  attmentorum  ^ucmodo ptena  pubertas  accipiat,Hr. 

ADoPTio  NATVRAM  imiTatvr,      .JJ.  ff.  5c  natutx  fimilitudo  cft,  i 
vr  Caius  iuquic.  Sccundum  naruram  aurcm  cft  ,  vtpatcr ,  xtarc  praecc- 
dat  filium.  Indc  kquirur  ,  quod  minor  naru,  maiorcm  adoptarc  non  potcft. 
Hinc  Suctonius  inTtberio  c.x.  quafi  contra Jcgcs  fadtum ,  rcfcrr ,  ^ubd  P. 
Cljudius  ,  plobciohominiatquccciam  naca  minoriin  adopcioncm  fc  dcdit.  > 
debEt  itaqv_e  is,  q^i  sibi  FinvM  pEr  adopTjonem  vElArrogA- 

TIONBM    FACJT,    PLENA    PVBERTATE,  IDEsT,DECEM  IT  OCTO  AN- 

Tns  jRitcE^jERE i}oc $.noflro  /.arro^ato patrefami/tas  , de adoptio.  Hxe  j>u-  j 
i>crt4s  dicicur  plcua^quodiit  caiiuuunic  «CACCjVt  Mcca:nas>  aic  apttd  Dicntm, 
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*7i  ifisuuA-mi  £tlidL,  ^  *  T^/^f',;     ilnnhioTnf ,  id  ejti  qubd  ca  valcant  maxim^  9c 
4iinthabilcs  tamcorporc  quam  animo.   Hancplcnam  pubertarcm  inrclligi-» 
raufi^cum  f  ucro  alimcnca  vclinquuntur  vfquc d.d^ix\yi:ttitzmLMtU,vfpruw, 
de  alimntJegA.FrMcifc.  CrfmenffiiffUa.^Z. 

AD  $.  XICET  AVTEM. 

Iific«ii|tmltio1ociiiDricpodsveIproncpous ,  vcl  in  loco  ncpm  fd  pgpflepm,  vd  djrintfqw 

adoptaicquamuisfiiimn quis  nonhabeac.  Etumfiliuin alienum quis  in  locain aepotit 
'  adoptatepoceft.quara ncpoccm  ia  locumfilij.  Sedfiquis oepotislocoadoptet,velquafieK 
eo  hUoquem  habe  <  iain  adoptatuin ,  vel  quaficx  illo  quemnaturaleni  in  raa  potciUte 
bct :  in  co  cafu  8c  FJius  cofcnctrc  dcbct,ne  ci  inuito  fuus  heres  adgnafcatur.  fcd  cx  cotrario 
auwcx6Uoocp'Mem  dct  in  adoptioncm;non  cftncccflfefilittmconjfentirc.  In  pluttmisau- 
lem  can&aiUtijiikRir  isqui  adoptantvd  adtogaiQaeftei  qni  exl^inmo  mMrimonba*» 
fljs cd. & idco  fi  quisperlmperacorcm,fiueapudprxtorem  «velapudpaefitleBflofliDdc 
ooncatranciMn  adoptattint,pote(l  cundcm  alij  in  adoptionemilaxt. 

Sr  M  MARl  A, 

I  Afi  ejui^tmnM  hnhet  m  locttm  neptt$t4ti§ftSft9fafit»  , 
%  Ad^fUMmempmUitftti^mtxkgtkmmMtn^ 

I  T  N hoc  ^.Impcracor doccr,  qubd  adoptaxe qucm  pofTumus  non  (blumin  lo- 
Xcum  filijjrcd  etiam  ncporis  vcl  ncptis,proncpods  vei  proncpris,&dcinccps> 
quamuisjW/w/V  Imperator ,  quis  filium  non  habcar,quodpoftcrius  prarccdcnti 
^^aduerfari  vidctur.Adoptio  fiquiclcm  naturam  imitatur.  Ar  fccundum  naru- 
•fam  qui  dlium  non  habcc^npn  potcil  habcrc  ncpotcm  auc  oroncpoccm.  Cx- 
tctitm  dicendam  eft ,  eum  qui  in  locam  nepocis  adopcat ,  nAionc  quadam  9c 
commenddo  lure  ▼idcri  fiUam  habuii]^. Addic  Imperatot:  e v^A  i  n  l oc v x 

ME»OTIS  Q^S  AOOPf  ATVR»  ET  FltlVM  CONSENTIRE  OEBBAB,  NB  Bt  IK- 
VITO  s vvs  HERES  ADNAscATVR.,proptcrhancip(am  racioncm,  ncpotc  v- 
.1  xorcm  duccntc,5c  filius  confcntirc  dcbcr,  vt fHpra  expofitum  eft.  it  qvi  ab- 

OPTATVR  VEL  ARROGATVRjNON  ABSIMILIS  ESTEI,  QVl  EX  LECIZIMO 

M aTrimowio  n aT  V s  es T,vt  Irapcrator  mfequenti /.(iibiicit. 

•  •  •  •  • 

*  !  AD  :$.  SEb    £T  IliXVD* 

Sed  ft  iHBdTtrinrqaeadoptionis  cemmunc  eft ,  qvbd  ft    qut  gescMit  OOQ  pote,  qwles 
iiuc  IpadoiicKadopcaie  pofiuMvaflrtd  attiem  Boo  pttraoc. 

SrMMARlA. 


I  SpaJones  fuitdr  vndt  diiMtitr* 

1  TMidfmfiit,  •  • 

I  TU^fmfiit» 

4  DomuiMmpimiiie^flrdrepuerosvttMt. 

5  Cnr  m.irrrones  cafirauerint pneros. 

$  ^j4£  paena  fit  confitfuta  in  eos  <jui  Eumichos  fdcinnt. 

7  EiviuchusMteHamentumfacere  pojiit. 

8  c.t/hMia$rEMimtbidictmfMn  *  . 

9  spAdotfttwfMdtptsrfptfim. 

I  C  PA90HSS  QBNBAAliTEA  DICVNTV&  TAK  BI«  NATVJUk 

d9\ 
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deverho.fign,  non  k  Spata,  Pcrfarum  vibc ,  vndc  prinium  aducai  fuciint ,  fcd 
^  n  cTn^yhoc efl,l conuclkndo.THLi bi ^  sv n T,quibus  l  matrc aur  nutriccrc-  i 
fticuli  funtattnti.THLAsiyC,quibusfuntrupii.  castrati  etiam^Hoc  cft,  j 
quibus  virilia  funt  cxcaa ,  gcncrali  fpadonum  appclhrione:  comptthcndun- 
tuU.JiferHa.$.pnJe mre  dottnfnJ.^.$.tdem  Hddria»tu,ad l.Cornel.Ar  fc^r.  Ibi 
Vlpianus air,Hadrianum  rcfcripliirc,conftitutumcirc,nc  fpadoiui  ficicnt.  Pcr 
fpadoncs,  caftraros  mtclligit.  Conlhtutio  vcrb,cuius  Hadri.^.niib  Impcr.-itor 
iTicrainic,cftDomitiani,5«f/«;7»/«  w  vita ««/.Caftrari  mavcs  Vituit,{padonum 
qui  rcfidui  apud  maiigoncs  cranr,prctia  modcratuscft  Ammtn.Marcellt  lib.1%. 
DomitianusrcccptilTimalcgcinclaruit,  qua  niinacitcr  intcrdixcrar,  nc  quis  ^ 
intra  rcrminos  iurildiaionis  Roman.T.caftrau  t  pucrum,PhiloIlratus,Xy«;^if 
fjuli  Trnur,JifuVAvQ-  itoito^^-nin.Fornertfu  m  dJ.fpado/iftmJe  verh.ftgnif.eo^tte  no- 
mine  Marttalts  Ith.G.Eptgram.eiffratulatur. 

Lttfus  erat  ficrA  connubta  fitUere  tedty 

Luffu  ts^  tmmerttos  execuijfe  mares. 
Vtra^ue  tu  prohihes,CdfarypopH///^ue  fiituris 

SHCcurris,nafct  cfuos  fine  frattde  tubes. 
Necfpado  iamjvec  machus  ertt  tepriftde  tjuif^uami 

At  prtHSyO  mores,^  Jpado  morchus  erat. 

B.  trn^as  Brtffottiiis lib.i^anti^uitat.c.vlt.  Idcbautcm  mangoncs:/jof  <y?,manci-  5 
piorum  ncgotiacorcs ,  qui  &  vcnaliciarij  dicuntur,  in l.mercis ,de  verbo.ftgnifi 
antcDomitianum  pucros  caftrabant,  qub  prcriofiorcs  ficrcnr,/.i.^yJ>;rfro  eu- 
nucht  fntiC.de  commu.feruo  manHmtffl.fin.C .Communia  de  legatJ.fferttus,  f.etfi 
puerumJe  lege  Aqutlta.  Alio  nominc  caftrati  vocantur  cunuchi ,  tot.  ttt.C.dt 
eunHchts^iiQ^xz  intclligitur  ^a" /.i.in  qua  Conftanrinus  vctar,  ncquis  marcscv  6 
ftrcc  fub  pa-na  capitis.  Hanc  panam  capitisluftinianus  abiog.initi;;  7V<j«r//-* 
x^x.de  hts  ^ui  euNHchos factunt ,  in  caquc  conftitiiit,  vt  caftrans  aliqucm  rurfus 
caftrccur quod  Lco  Impcrator  poftca  rurfus  fuftulit,  in  Nottelia  6o.S\c  in  /.5.  7 

C.  f  «1  tefla.  fac.poff.  cunuchum  ,  pio  caftraco  accipcrc  oportct,  cui  olim  qiu- 
dcm  pcrmilla  fuir  tcftamcnti  fcdtio ,  /.  6.  §.fed  f  caflratuude  liher.i^ pojlhu.^c^ 
non  nifi  anno  \%.? aul.ltb .\.fententia.ttt..\.\\o^\i:  cxem^lo  cartcrorum  rcdc  tc- 
ftatur,)^(>f  <y?,anno \^.dJ.yC.^tti  teFlam.facere poff.hi  lic vbiquc in  Impcraro- 
rura  conftitutionibus ,  Eunuchum  .iccipcrc  oportcr.  Eft  cnim  Euiuicnorum 
iiomcn  iniure  noftro,{pccialc  nomcn,licctalitcr  fcntiacThcophilus  liic  Har- 
menopulusltb.  1.  epitom.tit.  8.  Anton.AugHfltn.lib.^.emenda.c.^.  Dicuntur  auccm  g 
caftraci,  cunuchi,  vt  honcftiori  nomine>  iniurianatura:  fe6ka,tcgatur,abco, 
qubd  fint  cuftodcs  lc(5li,  &  ad  obfcruandam  mulictum  pudicitiam  adhibcan- 
im jC/audian.in  Eutropium. 

Pr.tficElifed  adhucgemmis  veflicftie  dabantttr 
Cuflodesfacro^ue  adhibere filentia  fomno. 
Milttia  eufiHchi  nuntjuam  progreffa  cHbile^^c. 

Alij  cunuchos  vocari  volunt ,        70  ZrofTir ,  qubd  bcncuoli  circ,&  fidcvn  /tr 
uarcmaritisdidiccrint  ,  Phauorinus         79  A  zcuTi^wr.  quOd  bon.^  n^cjf 
compotcs  cllc  cxiftimcntur,  hoc  tf/?,quod  Vcncriis  abftmc»nr,QUx  vcfcrcs  cuv'* 

•mdixcrunt.  /4fo^.C«w.j«/.6.^ir  A^^.t^;>(>/7^«.Ey  hls  rclinquirurjfoadonum 
noaKiijin  lucc  ciuili  gciicralc  norac  circ,  C5c  cajtracos  quoquc  comprchcndcrc 


Nonnaiiquam  tamen  fyiionum  appcllano  ftcidc  rumitur>  pro  his  rxm6m» 
c|iri  ob  mocimdi ,  aiK  nigtdiUtemlKbinis  d^ecatt  iaxt  won  ^dvdr ,  impcdi- 
mtnro  iibcrari  .j^ofTutit.  £t  timc  f^atent»  cifteitit  i^f  f  mtttfWjrf  fJ^/ftwt,Mi 
9  iure  dot.c^  btef,n9jh»,  Acjfto(Iiint  fpadoRcs^dopcarc,^uiaiMli{^imcm 
lato  >  libcros  procrcarc^Offlimt.  Olftcaci  lK^  fo(C{itlttAfgtalUg^K^ 
xanduminJubilcs  Tunt. 

FaelnlAx  auoquc  adoptanc  hon  poiTQRt:  auia  ncc  niccr>rctlibcrosia  ruipoctftace  habc&tiftd 
tkiddBteeniikMiK^iiadWii^ 


Sr  MM  ARl  A, 

I    Fccrkims  atr  aiifptitre pcrmilfuht. 
X  Her/naphrodttM  a/j  adoptart  fofiit» 
5  Andropnus  vnde  dtcatHT. 
I  -r^  OEminc  ^  Iblarium  libccpmm  imtflbtlmi  idMint  c9t  fndufgcncia  ^rin- 
J7  cipis»noa  vtius  porcftati$cro(ie^nnir^fed  vt  niium»qui  iplis  hcRSlttfi»* 
niruchabcanc ,  qucmadmodomdecxrrancb  dicicur  m  §.fed  hodte.fup.  h^ctis 
^Dc  Hermaphrodiroquzritur  *  an  poffic  adoprarc  ?  £r  ita  diccndtim  vidcrur,<t 
Jcxus  virilis  in  co  prarualcar ,  /.  qiuritur.  deflatM  Affw.Hcrmaphroditus  autcm 
dicitur  ab       ict  cfl,MctcurK)s,6i:  dip^Jtvi  id cii» Ycnus»quemadmodum  Am« 
ibmus  in  i62JEpi£ram,h.is  vl uibus  dcclarac. 

3tlereliri§  ^enhkre  fattu^enkfue  Cythere» 

Nen^iuim  ve  'mxtijic  corporix  HerttMplm^&tiu 

Coti&eiHsfexiifeittonperfeUm^vtnfiit* 
Et  Ouidius  :in  ^.metarnor^hof. 

"Merturio  pHerum  CT*  dma  C)  thereide  nMttm, 

I^aiades  idais  erjiiirinere  fub  .intris: 

Cmhs  eratjjtecies  tn  qttam  mater^tie patertjue 

Coj^nofci  poJfeitt^notHen  ^uofue  trHxit  Jik  mt.  ' 
AHasHctmaphtoditu^ndrogynus  apDclIkt^r,ab  aivf^  yiniSOc  cefcrrK^liiritH» 
olim  in  j^codigilSyTuo  verb  1I'Cmo  in  dcliciis^habicbs  andtiogynos>'fii^.  7/;.). 

AD         ILLVD  PROPRIVM. 

IUud proprium  eft adopttonis  illius.  qur  pcr(acrum  orjculum  iicquod  isjquillbcros  in pote- 
ftjte  habcc ,  n  fc  adrog.induin  dcJcrit  r  tib'n'(blum  ipfc  potcfliti  adtogacbris  rubiicitdt, 
^fam  14bcri  ciiis  iii  durdcni  (ibilrpibtcibfc,  i^tALhi^Meppccs.  fk  cnittilkidiilus^AUIIUBii 
nanmtcTiSciium  aHoprauit ,        Is OeribuiasmMdDpawc: ftfranflteaMpOMHb* 
da.iociput  Gcrmantcus  AugulUtH;pos«lrc. 

i  Aioptio^ttm§i§eikmre^iti§fte4ijfirttt, 

%   Qua  adoptio  per  facrum  oraciAunperi  dic^Uur. 

^      XTupr*i  diftis  conftar ,  ir.ulris  modis  adoprioncm  &  arrogarioncm  inrcr 
(c  diflhrrrc.Aduptanrui  cnim  hlufamilias.iuro^antur  patrcsfamilias.  Ado- 
•bcio  >t  :ipad  ma^irtracum ,  qui  lc^is  aitiorrcm  habct.   Acro^ario  olim  fiebac 
^atHid  pcnilum  coi^iifiis  ccrituriaris,  hodic  apudlbtfnCipttn.AaOpciujtur  pubc- 

'cccfettiam»W>cticmiin*^^  arfdgi^orcm  cm-. 

ciimtfit  ,>6xat^uMm^inf6t€mddii^ 

iaado- 


ABQV^TIOKnYS.  ttT.  XL.  « 

jn  «doptione  coming^c.  Na  filio  in  adoprioni  datQ»nc]M>ic«c«aQriPi90MiM( 

VftOtaiTM  MT  APOWiMMli  KT  etft  oaACVVVM»! 

l^oe  cft >  ptoprittm  eft  airogaiioiU&>  <yiflB  Krccipco  pcincipis  (u,qnod  (acrumr 
^oracuium  appellacur ,  qub<l  iiific  ci  qualVGkiQmMiiniftaiim9CBCiUum.uor. 

[i.  ||nn  halwr>rr  '^ifff-Yr         ^..rhor ,  o.  ;  . 

AD  $.  'FIKAL. 

ApuJCaiiiaciibciif  fiTi|iniinfffrrTintiiiniTiTTrr  r  ^  ^  ^^-«r^-»'»-^»*»^  6Bt,cx^li«c  br« 
poffc  libemi.  Vnde&notcruditiin  noftraConftitutionc  erian)  cum  fcruum.qucmdo- 
minai  aaisintcruentcntibasfilium  (^um  nooiioauciii,  lib'iuaicllccouUuumtu»,l><ct 
hocadittsfilijaccipicwlaai  noardBnar. 

S  r  M  MA  Rl 

I    Serum  a  domino  adoptMtus  an fliKsf.tt. 

1    ^Quthus  modu  tus  filtattonts  de  J ure  ctudt  yiw  confc^Udtur. 

SEcuu»  i  domino  sulopcacus,  vd  apud  aAa  filiua  nomioiras  »tiber  fir>  filioi  i 
vA  fir>^nia  adcfrio  (cniotum  protiilNta  cft ,  cAm  ne  quidcm  Iflkeninotnm 
pc  rmicrarur.  &tQuuiJik.^.c  io.I.fifMt§rfiimii$4u,in fi.de  ^idtfth.  £r  noa  m»Jis  t 
nlftm^cacionibus ,  ncc  cmcntica  pro(c(nonc,  (cd  matrimonio  ligitimo  concc- 
pti,vcl  adoptionc  (olcnmi  filij»  cittili  iucc^acti  confticuttmuf»/aiM  tmdHjjim 
Bfi^eliiJCMfr^lmf* 

Q^lBYS  MOJ>IS  IVS  PAT.RIifi 

SOTSSTATIS  SOLVITYH.  . 

Tiiulus  X  1 1. 

Vidcamusnuncquibutmodfs  ij ,  qui  alicno  iuri  font  fubicfti.co  iure  libcrantur.  Etquidcm 
ieruiqocmadmodapotcftatcliberaDtur,cxiisinielli£Cre  poffumus,  ^uxdcfcrMsmanq- 
arfneadis  fuMtids  expofiiimM.  Hl  v«t^  qui  in  potimia  piintuiii  Am,  nMNtMca  (bi  <«• 
ris  (iunt.Sed  noc  diftinAione  rccipit.nam  m  ortuo  pa(re,fane  omnimodo  fili;  filijrvc  fui  iuris 
cficiuiitnr.MQctuo  voo  aiiOko6  onrntoMMlo  ocpotes  nept^f^gua  fui  iuris  fiu<(i:fcd  ita  6  po^ 
iMtian  aui  JO  pocribccin  patrit  rai  fccafuri  non  (bmlcaqoe  fi  BMiicatc  auo«pctcr  eonim 
Tiuitilrtn  poteiutempatris  fui cfluuncpoft  obitum  aui  in  pote(btepatris  fui  fiuot.  Sivcro 
is,qno  temporeauus  mcritur,autetia  roortuusc(i,aut  cxiit  de  potenatc  patriscnmc  ij ,  qat 
ia  poiefiatcro  eius  cadcre  non  poiToii^foi  iuns  fionr.Quum  autem  is  qui  ob  aliquod  roue- 
CciaiBiainfiilaindc|Matatur,ciuiMMBiMnitit:fequirur  ,vtqoi  eomodoexnumcro  ciuifi 
Romanorum  tolltrtjr.perindc  ac  li co  raortuo,  definantliberi  in  potcftjtecius  c^Tc.  Viv  n- 
tione&ftis,quiinpQtciUteparei}ii$fit,  ininruiam  dcporratus  fuerit,dclioicinpotcilate 
pcrentiselTc  Sed  (?caiBdalBcntiaprMicipalireftitnti futrine, petownfafrttinumAioai 
recipiunt.  RcJcpati  nufem  patrcsin  infula.inpotefbte  fua  liberotrCTTncntiSc  cx  contrano, 
,  libcsi^raWMii  ia  poceiUtc  parcta  rcnancocranc  icruus  eficdos,  filios  in  poccftacc  habc- 
4f  daWtiamimigf*ancflid»atay,qai  in  meiaUa  daoMltur,  &  ^ibcftmfiibiidaMw. 

SrjhlJi^AKIA. 

j  *OmMMifvMnim2mi4mc^iuSmmi#mismaAy&R^9  fni^tM^  jM|QMtfMr>^ 

X  P^itriafotepa*rn^rteniltmW&jMutm 


€i       H  B.  L  QJ  IB.  MOD.  IVSPATRIiE 

4  MerseiHUis  f  fit. 

5  DeportatiiteTnqueferHipoenaejfeEitmortmrHtnlocoh^entur,  ♦  • 

6  ^^iu&  ig»*s  interdilito  fualisfiterit  apndRomMics, 

7  AquA    tgttie  miwiimtHlo fufiiimmrtnmlmiimisi^ 

%  Anlit9m9mmS§riapm^fmkma^^iffHiitterdSHm^. 

9  AitguSim  JmptrtU9r  i»  /pom  JfM  ^  ^gm  imtrdiBimm  dtpmMkmmJm^ 

flituit. 

10  Deportatio  quid  fit. 

11  KelegatiocjHomododiffieratadeportatUine»  ' 
II  Relegatio  an  in  perpetuum fien pofiu. 

i|  SeniipaiU(jHiditmttmr» 

14  /jv  metdOmn  eLmmmifmJint. 

15  DamnatiinmetaBimtpiemeiUsdMmuUMtiit^mtmifsBid^fimmt. 

j6  jidbeflias  damnariqHt  dtCMitm.  » 

17  SiMjftmiifuerimspiURommittdmmtstiadferrmiu 

'       VctDadaiodum omniam mam ,  ^uas nacurapro&rt»  ccici func modi^  ' 

quibns  cnalcuncai  &  iticfiis  emoiiiintnr :  ica  n  milis  eft  lacio  cacam  ie« 
xum>  qus  acte finiit.  £t ob id Impciatorpbflquam  cradidir,  qoomodo  patii^ 
potcftas  conftituatnr ,  nunc  docet ,  quomodo  curfiis didbluatur.  £t  f«  i- 

*  Tmr  Mroi ,  vt  inquit  luftinianus  in  NoueHa  ii.de  his  ^ui  nHptiat  iterant.  P  R  i- 

MVM    AVTEM    SOLVlTVR    PATRIAPOTESTAS,  MORTE 

I4ATVRAL1  PATRis.  Eam  in  dubioicmpcr  intclligimus>/.af/»£4/fr« 
fJtereditatemjf,  de  ieg4tjJ,eJi  parte,  f,PemikJt  fnfh  tkl^m,  L  Stmim  FkrMtB 
^  ffitJt  iitre ffci.  £ft  ^tb  mors  nihil  aliaii »  quim  -^vjgt  t^tmttMt  Jkihmes, 
CtBiielik^i^SMt^t  vc  Ciccio  inteipiccatar  iu  u  Tiffeiii.  fimfiit,  diiceCot*- 

4  nirox  i  corporc.  Secvndo,  morte  civili.  jF.  atm  autem.  is.  h.  t, 
MoRS  AVTEM  civiLis  DiciTVR,  qtix  falua vira ,  ciuirarcm &  ' 
libcrtatcm  ,  aur  criam  ciuirarcm  ranium  adimic.  Sicuri  cnim  moi  tc  homincs 
intcrcunc  >  ica  maxima  aut  mcdia  capiris  diminurionc  interirc  dicuntur,vccl6« 

5  goncer  ICtns  loquicur,  itt  Lvtnm  tSt.f.ptmi/t.pro  fieit.lnque  iUi»  qaibns  aami 
9c  igni  inteidi€tam  cft,&  dcpottaci  ac  poen;  lcrui  effcdi  morcuorumloco  n** 
heaxxxvy  1.^.9. penult.de  honorumpoffeff.contra  tabuUu ^l.^^AekenJAert9,l.Gs&U9 
$»&  ^nid Ji ta»tftm  de  libe.tt)  poflu.l.i.^.fed  etfi  morteycfuando  depeculio  aElio  an^ 

^  naf.fit.  Qnod  autcm  ai  aqiia:  ignis  intcrdiclioncm  atriner,  (cicndum  cft, 
qubd  olim  lurc  QiHrirum  ciui  Romano  viraadimi  non  porcrar ,  qubdCacfar 
apud  Saluftium  in  coniurationc  Catilinaria  clc^antiflimc  perfcquitur.  Eodem 
iate  ncmo  inoitus  ctm'tatcm  aat  libcrtatcm  amittcbatjCi(«fv^  SnAtfrt  C#- 
(HBMtC^  pre  dtm» /M.Ne  tame  delifta  impanita  rclinqaciciitiii«Gationcm  Ro<-  * 
manicicoi^carunt,  quanoxiosciucs,  Gduis  maiocura  ruoium  confticutioni- 

7  bus.ciuitatc  pcllcrcnr.ltaq;  aqua  &  igni  cis  intcrdixcrunr,vr  his  fubfidiis^qui- 
bus  humana  vica  conrincrur ,  dcftituci ,  inaiias  rcrris  migrare,fcque  in  aliam 
ciuirarcm  confcrrc  cogcccnrur ,  in  quam  rcccpti  Romanam  ciuirarcra  a- 
micrcbanc .  Neqi  cnim  quifquam  duarum  daicacnm  ciuis  cdc  porcrac ,  Cit. 
fn  Bst&e:  Itf  CtmtHnsntptt  m  PomDonij  Attieivitn,  Sic  noua  aupra  aqua  &  i* 
gni  cxdpicbarur ,  ipenult.  f.  i,dt  dtnniie.inter  vtr.rt'  vxor.  vr  gcnetationis  ad- 
Maciccar^»  ignis  eaim  maiis»  aqoa  fiaMnime  locum  obcinet*  Pkimebm 
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P  O  TEST.  SOLVITVRTIT.  XII. 

ift prohlem4t,c.i,ydrro  bb.Jt.ii Itng.Uti.^d  vt  adiiioDcrccur,c2im  caftam  &  pu- 
ram  ad  virum  vcnirc  dcbcic.  Sextus  Fejlus  Itb.Ct.scX  dciiiquc  vt  admoncrcrur, 
,  omnia  inccr  iplam  &  maricum  communiacilc  dcbcic.  Vcrumquc  Ouid./t^.^. 
Fiiflor.hii  vcrbis  complcxus  cft. 

jin  ^Hod  in  his  vitt  caufd  eflJo£c  perdiAit  e.\Hl, 
HU  noHA  fitiContHnx  hxc  duo  mAffia  putAnt? 

Porrb  nominatimin  ipsa  intcrdiiflionc  comprchcndcbatur,nc  liccrcr  cos,qui-  g 
bus  aqua  &:  ieni  inccrdidum  crat,tcd:o  cxcipcrc,  Ctiero  vro  domo /UJi.  Et  lcgc 
Iulia,dc  vi  publica  Sc  priuata  tcntbantur,  qui  cos  rcccpillcnCjCclafllnt,  tcnuif- 
CcmyPau/tis in  j./ententta.tit.iS.Hac  itaquc  rationc  Romani  noxios  ruoiciucs, 
non  palam,  led  vi  ipfa  e  ciuitatc  cxpcllcbant ,  qucmadmodum  lurifconfultus 
fcribir  in  l.fn.de  legatto.  Et  manfit  Roma;  aqux  &  ignis  intcrdidio,  vfquc  ad  9 
Auguftum  Impcratorcm  ,  qui  dcportationcm  primum  in  rcmpublicam  iniic- 
xit.Nam  vc  Dio  A^.56.fcribir,primus  conftituir,fii»/iV<t  ttw-^V  x,  v/aTtc  «V^^tw» 
iv  nTniftfi  ^t^iCfif ,  atquc  ita  dcportatio  in  locum  aqua*  &  ignis  intcrdidlionis 
fucccflTit./.i.  $.i.de paentsj.l.ud l.Iuliam pectiUt.l.pet^ulttfnA.de  vartis  C/"  extra- 
ordina.cognit.PIoueu.il.  est  a v tem  dEpo rt atio  poen a,  qv  a  dAmn a-  10 

TirNlNSVLAMDEPOR.TANTVR,ET  IVRA  ClVITATIS  A  M  ITT  V  N  T,/*'*.^. 

de  interdt^lis,relegat.tt-c.  Hinc  iaiKtlxf  dicuntur  ,  in  U.f.ht  ^utbusyde  legat.^.l. 
fitnt  qutdam.de  panis.  Rclcgitio  ciuitatcm  noii  adimit,&  idco  rclcgandi  vcc- 
bum,lcuius  cft,qu^m  dcportandi,OM/^iW, 

^Mtppe  relegatus  non  exttl  dicor  in  illa. 

£c  h£c  ptima^nccc  rclcgacioncm  &  dcporcacioncm  eft  difttrcncia.  Dcindc  Sc 
in  co  difFcrunr,qubd  dcporcacio  cxiftimacioncm  confumit,rclcgatio  minuit,/.. 
cogpittonemyde  variis  ^  e.xtraor.cognit.  Addunt  nonnuUi,  dcportationcm  pct- 
pctuum  cxilium  contincrc,rclcgarioncm  ccmporarium.  Ec  di-porcacum  bona 
araicccrc,rclegacum  non  iccm,  Petrus  Crimttu  Itbr.ix.  de  honeff.di/ctpli.c^.  C^ 
Ums  Rhodtjr^.lto.ijJeElio.antujua.c.i^.Atenoch.de  arlntr.iHd.quaTlio.cafu  j^o.Scd  11 
ifta  diffcrcnciac  pcrpcruac  non  func.  Na  &  rclcgario  in  pcrpetuum  ficri  porcft, 
l.^l.Ji (fuis  aliquid ,  f  .fi <juis  ifilfrumen.de  poents.  Rclcgacis  iccm  bona  quan- 
doquc,  vcl  bonorum  pars  adimitur,  l.fiquis  a/iqutdy  f.qMiabortionis.^ 
$.fi quis  inlirum.  de  poenisyLin  ratione,  f.  cu  fuida,ad  l.  Falctd.  l.vnt.fipendentg- 
appeilat.mors  interuenerityCc^  hoc  in  illistantu,qui  in  pcrpctuu  rclcgantur,ob- 
anctyI.reIegator^m,$.ad tempuSyde interdi^isjreiegatis     deportatis.  postre- 

MO  SERVI  POEN^  DICVNT  V  R  ,  C^VI  VEL  IN  METALLVM,  VEL  AD  BE- 

stias,vEl  adferrvm  DAMNANTVR.Mctalli  poenamTarquiniusSupcT- 
bus  fcrtur  cxcogita(rc,£«/r(»/;y«^  lib.i.c.\o.(^  Suidoi  in  verho  Superbus.  in  mjs- 
tallvm.  aurcm  damnari  dicuntur,  qui  cum dcliqucrunt ,  vinculisad- 
diris  ad  inqmrcnda$crucnda.fquc  vcnas ,  damnancur.  Id  nomcn  mccalli  pcr 
icoftcndic,  Grarco  fa-ntWu ,  quodinquirofignificat,dudum.  Secundum 
camcn  alios  ,  mctallum  dicitur,quafi  (mt*  «TMer^qubd  vnum  in  fbdinis  ai- 
ccrum  mox  fcquitur,ac  fubindc  rcnalcicur,vc  \  Plinio  prodicura  cft  iik.^.c.iu. 
tornerius  in  l.inter pttbltca  y  do  verbf.fiffiifie.  A  mccallo  >  mccallici  appcl- 
lancuE,qua5  mccallo  addidi  &  eraacipaci  /j$Mt  daMim,f.fnpHnt$ienHm.i.in fer- 
Mmi»  $.fenHltM  poBms.DiSt&iviiix  iLdamnaris  in  o£us  mccalli>in  hoc>qubd  gra- 
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uioribiis  vinculis prciimnrur,  ^u6d(juc  rcfugac  cx  opcre  mccalli,in tticndlatii 
<lancur>rcfug3B  cx  mcralto  ecioiiK  cocrcenciir  ,tf.  iumt  immaM » §Amer  fsAf 

^f>(BnUidJ,t9fnMmmt.%nfAeViBtmf^  AD   BESTIAS  DAMNAHTrft, 

'  qui  ID  hoc  damnnnrur ,  vcbcftiis  fubiicianrur ,  &  hi  folcbant  ad  ftipircm  alli- 
^Muauthwe  f^cptfco  in  JnreiiMio.  Ac  podiri  boc  fuppiidj  geniis  Pciukncias 

m  Hsm^nft^emu  his  vcrflbusdc(cripfic: 

SaumtnfshuTHiimjpet^MulApuhHaucdU  . 
CovjfrrJUsJfgefptetuifent  venale  parari 

Ali)  ccanCiqui  n5  in  folara  lauicnam  dibancur,  fcd  cum  beftiis,pugiian^  cau* 

fa,  inaccnarainrromirccbanrur,  /.  4.  de  accufit infcript.  Et  horum  mclior 
cracconditio,qu3m  piiorum,quia  ficri  porcrar,  vr  corporis  agilitacc  fcahqua- 
diu  aducrliis  bclliarum  fccociam  cucrcncur,v<c  nonnunquam  ad  fpcdancis  po- 

.  pulidamorcmperprincipcmcximcrcnhir,  l.  dd  befiidi  damnatos  y  de peenie. 

7  AD  rtRRVM  4duqueDAJ<i«A]iTVR/|iuinlodamgladiaroriamdamiias- 
Vm*JXi$>i^t4^mim  VhiAnminfrAimen.ttt.u  qaodVIpianas«l 

gladium  damnari,dixix,ii  Iflefuis  mwiy^.ft  tfuis pUniide  aetfuir.vtlemuttmeJm' 
ertd.l.Ji(Juisfilio  ^.fcdctpoua  fuerit ,  de  tniufio  ,  ni;y^/# ^^C.  Ec  hoc g^OS^CBAS 
OonftfMicipusiiiftulir  w /.zw.C.<i«^^/<r^f4./;^.ii. 

AD  §.  FILIVSF  AMILIAS.  * 
FiliusfamiliasflniiliuueHt,  vclfirenatorvelconfulfijcritra^s,  manet  in  poceftate  p^trist 
militiaenim  veiconfularia  digpaiias  poieflate  patris  Hhu  non  liVerat.  Sed  cx  Cooftioitioot 
Bc^a  funiina  Patriciatus  digni(a5,illiro  impcrialibus  cotiicillts  prarftitis,  filium  a  parria  po- 
tefttre  libcrat.  Q£.is  coim  Mttatur.patrem  quidem  pofic  per emancipacionitmoctum  bute 
powftirii  Bcaibwmium  reMaarc.  imperatoriam  aoieai  MiftlMKMai  IMA  wlcw  SMn 
91C01  Ehi  paotm  degii,sb  alieoa  eaiiiicie  poicftatct 

SV  MM  ARIA. 

1  i  dtgnitate  fuperuenientc  folttatur  uts patrta poteSlatit* 

2  Quinam  oltm patricij fiterint. 

,  «nptjlTlO»  VAITRIA  POrtSTAS  SOLVITVR  DX6HITATB  FATK.ICI]|.« 

\  Tvs^uod cciam  Cafliodorosili^.  6.  vartarumjnfwnmla patriciattu notM 
mti  LcgcSjM^mr^cantam  pstriciis  rcucrcnciam  dcrulcrunr,  vc  in  (acris  podcus 
cutr  hoc  fiicrir  honorc  pr.rcinftus ,  parcrna:  poccftaris  ncxibus  cxiiatur,  nifi 
iConcrarpccialircriprincipcciucacur.PATRicn  aurcm  oUm  diccbantur  ,qui 
c  n.-nacovibus4  Roniulo  coniaipiis  ,  nari  cranc,  ab  co,  quod  pacrcsfuos  cicrc 
poircnc,4M/{>cre  Velleio  Patercu/o ,  /i^.  i.Poftc^  fub  In^peBUoribiisFscriaj  cce- 
peranr  did,con(iltarij  Impc*coram,qub<l  quaii  patrcseorumcilcnc-yil-vi^C 
de  tmfu/.&  nm fm^end.ab  eis pccu.lib.\x.(^  hoc ^.noHro.  Hinc  clcganrcr  An* 
(bniusad£ocropium-parriciumpoft<iamiiacioiicm  &  pubiicadoncm  booo» 
xnm  fcribir: 

Vireptas  cfutd  plangis  ofes^uas  natus  habebitf 
N  on  altter  poteras  prtnctpis  ejfe  pater. 

AD    §.    Sl    AB  HOSTTBVS. 
Si  ab  hoflibus  captusfijcrit  parcns,qitamuis  hofliam  fiat,  umen  pendet  ititlibetnrttnipiapitr 
MS  pvftliminijcqoia  hi,qui  ab  boHibos  capti  font,  (!  reuet£  fuerinc.omnia  jiiifliii  ilMfami 

capta» 


POTEST.    SOLVIT.   TIT.  Xlt  (Tj 

CIMBI  eAi  lemper  in  duirare  futfTc.  Si  19x0  ibi  4eccncrit ,  cxindc ,  cx  quo  ca^mf  eft  putr^ 
ffliH  fei  iark  Ihiflfe  Wfetttr.  Ipfc  (|uoquefi]iiit»nep&sve.fiab  hoAibuscaptusfacnt^nmj» 
litcr  dicimus  proptcr  ias  poniimrnij  it";  quoquc  potcftatis  parcnris  in  fufpcnfo  c/Tc.  D\c\fi 
cftaaicaRpoitttoaiaiuaaiiaiiae,  AipoiL  VodeeaiiH^abboiiibua  c4>tua  io  fincs  no< 
gmpoftea  pMenie,  p«ftlMWoi«Mrfb»reMdKeii»M. 

<icniqucndainfactuoi:fic&inipeM/fincm  linicn  cfTc  vctcrcs  volucrunt,  Uinc&limcs  di- 
dus  cfl,  quafi  fiats  quidam  &  tcrminus:  ab  copoiUimioiom  diAum,  quia  codem  liminc  re> 
uertebatur .  quo  araitfn  fucrac.  Sed  &  ^  captua  «iftii boftilNM  fCcupciKnr « polUtmim* 


Sr.MMARlA. 

X  Hofies  yui  dic^itur provrie, 

I  ^ibw  verhis  hHum  •lim fimit  iMdiHiim  ^imuMmmim 

4  PerdneUes  tfUifint. 

5  PererrimcHrhoJiesdiili,  ^    •  * 

6  PoltUmmMm^mdfit, 

7  PefiHmimtm  mifit  wmen Jimplex  wittmpofiitm, 

QVARTOSOLVITVRirSPATRIiS  POTESTATTS  ,  SIPAREKS  AB  HO-  | 
sTiBvs  FVERiT  cAPTvs,  fcd  quia  pofHiminiiim  in  co  cft.filius  quam- 
iliu  patcr  viuir,  patria  potcftatcinplcnum  iibcratus  non  dicicutt/./tpateri  de 
/uiso^le^itJStDiyshmKOSLWu  pemoet,et  ixsvspenso  est  propter 
ivsPosTUMiitii»  ir.|ji.Ho(lcsaacemniiir»qaibttsbcUuinpublic^popQiu$  2, 
Romanonim«iecreitir9  Tclqai  ipH  populo  Romano  bcUum  dbcrcucrunt ,  ho- 
fiesf  de  capt.  frJ pofiHm.  reuerf.U  balum  Fccialcs  indiccre  folebanr,  ^4rri./A 
^ .  de  ItngHA  lati.  hifcc  vcrbis:  Qnbd  populus  Hcrraundulus ,  hoirtinesquc  |po-| 
puli  Hcrmunduli.adacrfam  populum  Romanum  bcllum  fcccic  ,  dcliqucrcq;, 
quodquc  populus  Romanus  cara  populo  Hcrmundulo ,  liominibufquc  Hcr- 
mondoUs  bettom  ia(Sf:  ob  eam  lem,  cgo  populusouc  Romanus,  populo  Hcr- 
mondulo»  hominib^que  Hcrmundolis  beUum  indico  * lacioquc  oAM.  i^.c.  ^ 
4,oUm  hoftes  perdacllcs  diccbanrur,  /.  quos  nos  hofles.de  verbo.pgnif.  &  hoftcs 
propric  cr.nnr  prrrr;rini,  ir;i  ^idd  aS  hofticndo,  id  cft  ,  rquando ,  qiiod  pari  cit 
ciuiDus  iurc  ccnkiciuur,  Vttrro  lib.^.de  limua  latm.  Sext.  Fe/iHi  /tb.S  Cicer.  m 
i.  ofjic.  H ollis,  inquir,  apud  raaiorcs  noftros  ij»  diccbatur ,  qucm  nunc  pcrcgri-  j 
num  dicimus.  IndicaDtii.  tabulx,  Aducrfus  hoftcm  atcrna  au<£locicas  cfto. 

PoSTLIMrNlTM  EST  IVS  AMISSiS  Rll  RECimMDil  AB  IXTRAMBOt  BTIM  ^ 
VKXSTlMVM  STATVM  RCSTITVENOv£  MORIBYS»  LEOlBVSqVB  COMSTITy-  ' 

TVK,  !.  po/Nimmum  i  de  cMti.  ^ pofttim,  mtff  Idqucnonkenalijiunftum«7 
alij  fimplcx  e(Tc  volocrunr.  ^cruins  cnim  Sulpirius  nihil  in  co  vcrbo  putat  znt 
nofandum,  nifi  poft,  &  liniinium,  produiVioncm  vcibi  cllc,  vt  in  fiiiitimo>lc- 
eitimo,  non  olus  incflc  tinuim  ,quam  111  mcdituliio  tullium.  Scxuola  autcih 
r.fiUos» iunCEum  patac  efle  verbam, vr (ir in  ee ,  &  poft ,  &  limcn ,  vt  qua:  i 
nobisalienararnnr»  camadhoftem  pcrucneriiir»  &:ex  (uo  tanqoam  limine 
cxierint,deindecumredierinrpoftadidcm  liraen,poftliminio  vidcantur  rcx* 
diiftl.  Cicer.  in  topieu,  Scteiioftae  ic^^ciam  laftiniahus  probouir  «  ic^mqiie 
Stxt.FefiM.i4'  ,  '  . 


4i         LIB^  I.  QJIK  MOP.  IVS.  P:ATKIiS 

AD  P  Ri£T  E  R  E  A. 

PlSCCrea  cmaflcipfltionc  qBO<|uc  deilnunt  libcri  in  potcftate  parcntuni  cfle.  fed  eoMnc^*^ 
ijo  ucea  quidem  vel  per  aoaqMmlerii  obftmanoneni  procedebec ,  qoaF  pcr  imagmaMf. 

venditionct  &intercedcntcs manumifiioncs  cclcbrabatur ,  vcl  cx  imperiali  rcfcnpto.  No« 
iira  auieni  pr<uiidcoaa  &  lioc  inmciius  per  Conlhtutl«ncin  rcformauUyVt  ii&ionc  pniiuat 
captop^  ic$amadconpecentet  iodice»  vel  nugiilratus,  paresMsJotrait  i  It  fic  filiot  rnot, 
vcl  filias,  vcl  ncpocc»,  vclncptcs  ac  dcincept,  fua  manu  dimittcrcnt.  Ettonc  cx  cdiftoprat» 
loris  in  huius  fiiii,vel  fiiiae ,  vd  oepodi,  vel  ncpiis  bonis,qui ,  vd  quae  a'|iarcntc  manumillust 
vd  nanttmil&  racric ,  eadem  tora  prxfiannr  parcnci ,  quae  ttibuiucur  pacrono  in  bonis  li» 
bcrci.  Etprxccrcanimpubes  fk filius, vcl (iiia.  veicccen,ifle  pmnacaiiMUiumiflionc  cu<» 
tciam  eiut  nanctfcitur.  Admoncndi  autem  fumus,  Itbcium  arbttrium  efTc  ci  qui  filium  ,  & 
«CCODe^ccm  vcl  oeptem  in  poteftate  habebit ,  filium  quidc  dc  poccftatc  dunittcre,  ncpo* 
ccn  vcrovdiwpeemrediicre.  ft^conocrro  filium  quidcm  in  potiHate  rctineie,ncpotca 
irerb  vdncptem  manamitterc,ve|oiBllcarui  ifumtSkv^  fiademftdepVHwpocc  pca» 
mgft  dida  cfic  lotdhgaacur. 

SrMMjiJtljt, 

I   Patri4tpotefiasMneiiuuictp.4ti9tte.filU4tWK  .  * 

X  Lefftima  emancipatio  ^iut  fit. 

I  JtutrkMem^ne^ftioneJimpnopMsJUiVthkm  e potefiM9fmminx§mih 

4  EmMiipMkimdff. 

5  Emannpatie$citrMqii4nd^mmmmiJfiudie4tm* 

6  AnAftaJianM  emancipatf  ^tteiucmfit*  * 

7  Q^£mfu  etnMopMiflMfiimmHt^ 

» 

QVtHTO  SOI.YITTR  FilXlUA  MTBSrAS  BITAMCIPATIOMS  >  QV^  AuH 
LECITIMAEST,  AVT  AJIASTASIAMA*»  AVT  IVSTINIANA.  lEGITllCA 

^  ssT ,  qux  cx  l.iz.  tabul.  dcfccndit.  £a  lcgc  patri  dabacuc  poceftastex  vendeii^ 

filium,  &  quidctn  fcrib ,  vt  Dionyf.  Halicatnaf.  narrat.  Nam  manumidus  ab. 
cinptorc  pnmo,  in  partis  potcftarcm  rccickbat ,  idemquc  ficbat,  fi  rurfus  vcn- 
ditus  &  raauumiirus  clfcc,  Polltcrti.\m  vcr6  vcnditioncm  ,  fccuta  manumifr 
jfionc^apatrc  libcr  crat..  Nam  ita  lcx fuit  conccpta  :  Sipacci  filium  ccr  vc,- 
&tiii(bbir9  fiKus  \  parre  libcr  cfto,  VlpML  m  fragmen,  tit.  lo.  &  fiiir  haec  lcx  prc- 
(cripra»  vt  Halicarnar.rcfctr>.evT«  Ti^afry^  At^iy^^  AaAxa  i^mritM^m»  U. 
•}tf^  Quia  vcrb  didla  Jex  ii.  cabula.nitfiis,ccar4iiia,  idcb  inrecpcctacione  pra-. 

'-■JcnrumlicpoftcJimoUitacft,  vttriplici  mnjncipatione  &  mannraiilionc  in- 
rerccdcntc,  tilius  c  patris  potcftatc  cxirct,  P^/pia-d.tit.io.  Libcn,  in^uit ,  p.ircn- 
rum  potcdatc  libcratur  cmancipationc ,  id  c{l,li  poilquam  roancipati  fucrina» 

3  nianumidi  finr.  Scd  (iUus  <}uidcni  tcr  mancipatu&,  ccr  roanumiilBt  Tui  iucis  fi^ 
Orreci  aoKm  Ubeci  pcogict  filiiun»  rjim  maiS»ili  qo^£)6min«,.viia  maocfpft- 
tionc,  iTKiniimifliQncqae  ibi  iuris  fiunra.  qaodpodcemum  traditum  qooqMe 
^  al}' VlpiaHO» m 'oerum  efiAe  imH/It  ritpto,tt:c.  Filia,w^«i/,  ^cl  ncpos ,  vna 

^  mancipationc  cxcunc  dc  potcftatc.  Emancipatio  igitur  cft  ror  js  illv  actus ma- 
cipationis  ^  manmniflionis ,  &  filius  rcr  mancipatus,  tt;rquc  ma;.unuilus,fui 

j  iuris  fit,  mancipatns  a  patcc  djcitur ,  atque  hincintcUi^iiur  »ir  cmancipar 
tus,  manuraiircis  qwoquc  4lcatarU»  hoe  f.no/fro,  infr.m  titMfdHCUtHatufr 
Ui &  tmJit.Jta parente ^^uii  matiiim^ fit ,  ob  id  nimicum ,  q  ;od  hlius  iu Itac 
6sttonwi  vcndcbatuci^  uk  ijnayiadaroiigoiilcm.cttiifiim  drauccbjiruc»  l  ^Je^ 

mpif: 
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POTEST.  SOLVITVRTIT.  XII.  6y 
c4piu  mirmtify  alapa  c^dcbatur  &  circumagcbarur ,  rancj^uam  fcruus ,  vt  lufti- 
nianus  ollcndit  w  t.vU.  C.dc  emnncipditto.  vbi  fccibic  >  dilpliccrc  Hbi  in  eman- 
cipationibus  vctuftas  imaginariarum  vcnditionum,  &  iniuriofbrum  ^Amvfm- 
T»r  folcmniratcs  Anajtasiana  BMANCirATio  hit,  quam  Anaftahus Impcra- ^ 
tor  introdiixit.  Illc  imaginarias  vcnditioncs  &:  manumilljoncs  fullulit,  ac  fla- 
tuit,  vt  libcri  cmancipcntur  apud  m.igilhatum,  i^ui  lcgis  adkioncm  habct,  p<»- 
tcftate  tamcn  piius  ab  Impcratorc  impctrata  ,  ciufquc  hac  dc  rc  rcrcriptum  c- 
ditura     prolaru./.^f«.C.<i^r;w4Wfi^4.  ivsTiNtANA  dink^vb  smancipatio  i»T, 
cuius  luftinianus  Impcrator  author  cft.  Sccundum  luftiniani  autcm  conftiru-  7 
rioncm  parcntcs ,  qui  volunt  hbcros  craanciparc ,  ncccllc  non  habcnt  adire 
Impcrarorcra,  ciquc  fupcr  ca  rc  fupplicarc,  lcd  rciila  via  ad  compctcntt>s  iudi- 
ccs  vcl  magiftratus  intrajit,&:  fihos  iuos  vcl  fiUas,ncpotcs  vel  ncptcs,vcl  dcin- 
ccps  emancipant,his    fimilibus  vcrbis :  hunc  cgo  nlium  craancipo,aut  huac 
cgo  tilium  a  mca  manu  dimitto J.Ji/i.C.de  etMnapat. 

AD  §.  SED    ETSI  PATER. 

Scd  ctfi  pjtct  riliiim,qucin  in  poteftace  habct,  auo\xl  proauo  naturali  recuncKim  noftrasCS- 
Uituitonrt  fupcr  lut  hjbitis,  in  adoptioncm  dccicrit:  id  c(l,  C\  hoc  ipfum  adis  inicrucnienti» 
bus  apud  cotnpctcnicm  ludicem  manifcHaucrit ,  prxfcntc  eo ,  qui  adoptatur ,  &  non  con- 
tradicciiie,  nrcnon  eopraefcnte.qui  adoptat,  foluitur iuspoicftatis  patrisnaturalis:  tranfu 
aotcm  in  buii^rmodi  parentetn  adoptiuum  ,  incuius  pcrfona  8c  adoptioncm  etTepleaiiK- 
mvxx  aacca  duumus. 

Sr  M  M  A  Rl  A, 
-1  Patrid  pote/fM  aioptione  an /o/uatmr, 

t  AdoptatHs fiUmfam.m  aitspaterni  vei matemi  potefatfm  tranpe, 

POsriEMo,  loLviTf  t »atr.ia poiBSTAs  ADoPTioKi.  Si  cnim patcf  natufa- j 
lis  filium  auo  fuo  matcrno ,  vcl  fi  ipfc  patcr  naturalisfuerit  cmancipatus, 
ctiam  auo  patcrno  in  adoptionem  dcdcrit ,  liberatur  Hlius  patria  potcftatc ,  &  1 
tranfit  rurliis  in  pot^ftatcm  aui  raatcrni  vcl  patcrai,qucmadmodura  fupri  di- 
^um  cft,  in  p.fedhodie»de  adoptio. 

A  D  §.   F  I  N  A  L. 

lUud  autem'  fcire  oportet,  quod  (1  nurus  tua  cx  Hlio  tuo  conccpcrit ,  &  filium  poftca  emanci- 
paucris,  velin  adoptionem  dcderis,  prxgnante nuru  tua :  nihilominusquod  cx  ea  nafcitur, 
in  poceft>te  tua  naictrur.  Qrod  (i  poft  emancipationem  vel  adoptionem  conceptus  fuciic, 
parrisfuiemancipativelaui  adopriuipoteUatirubiicitur.  Etquod  ncqucnaturales  liberif 
ncque  adoptiui  vUo pcne  modo pofsunt  cogerc  parentes , dc potcftaie  fua  cos Uimittae. 

SrM  MA  RIA. 
I  Vtrum filio  emancipato,quod  ex  nuru  na/citMrt  in potefiate patris  emandpamie 

z  In  liberis  ex  le^itimo  matrimonio  natis JpeQatHr  conceptionis  tempm. 

CVm  filium  cmancipo  pracgnantc  nuru,  nihilominus  quod  cr  ca nafcitur,  i 
in  potcftatc  mca  nafcitur.  In  his  cnim  qui  cx  lcgirirao  raatrimonio  na- 
fcuntur,  conccptionis  tcmpus  fpcdamus,  vt  in  tit.  de  tngenuu fupra  diBum  efi.  1 
At  tcmporc  conccptionis  hlius  fuit  in  mca  potcftarc.  Indc  fcquitur ,  id  quod  ^ 
cx  nuru  mca  nafciturjin  mca  quoquc  poccftatc  cllc.  , 

E  1 


Digitized  by  Google 


DE.  T  VTELIS. 
Titulus  XIIL 

• 

Tranfeamusnantat}  aliam  diuifionem  pcrfonarum.  N.im  ex  hispcrTunis,  qux  in  potef!atc 
ooo  fiiiMiflMaMain vci m  tutcla  runt,vel  lo  curauoociauatdam  ncutro  iurctcncntur.  Vidca- 
JMB  «r9»d«  bif  in  mnOt  cnwuowe  lliiR.tta  enim  tnteUiecmuc  ceceras  pcrfoBas  qtif 
oeuiro  lure  tcncotur.  Ac  pruis  difpicianius  dc  his ,  quar  in  totdelilBr.BftMKeA  tOKb(vc 
Scroiusdcfiniuit)  y«af  poicftas  incapiic  Jibcroad  tueodum  eum  ,  qui  proprcr  artatcm  fc 
«cneiidereBcquit,  iurc  ciuili  data  ac  permilfa.  Tutores  autcm  funt,qui  cam  vim  ac  potcfta- 
-tem  ji^beDt ,  ipfa  rc  noDen  cepcrunt.  itaque  eppeUantnr  nitac«»qaafi  taitoKs  m»  * 
■y^MBMmy— taedkni  dii  ■miy^ei  «Jea  euemur. 

SrUMjiRlJl, 

1    ^HA  fit  terttA PerfMMrtm  dmtfio. 

X   TuttU  tfuid  fit.  '  ■ 

4  Mei^mtmpater^befiihueaftmeSf^ttterdAripofiit. 

%  ^:(plitmiir  L.vlt.C,Defemem^^ex^a^4revMm»>f&m^^ 

tutorem  hahere. 

€   ExplieMur  L.  ei  ^MtjfUie merik.tlf  atrmerikjm vhiferumtmeremkaber» 

videimtter. 

7  BxfliemurL.fiimpuheriteod,t. 

t   TmeUvide •ngifletnMem»  -  . 

9   Slmkmex  LdUMkuimjmeU  defirmm, 

I  TT luftinianus proponic tcrciara & poftrcmam pccfonarum  diuifioncra. 
^J^PBRSONiC  <iVifi  iM  PQTB8TATE  HON  svNT,paccncumrciliccrvci 
dominorum^  vel  in  TVTEtA  svmt»v£l.cvraTione,tBx.  mivthoiv- 

%  I.B  TBMEMTVR.  TvTElA  B5T  VJS  AC  POTESTAS IM  CAPITB  UBEko  ,  AD  - 

TVENDVM  EVM,  QVI  PROPTER  .CTaTEM  SF  DEFEKDERE  MEQVIT,TVRE  CI- 

y  I L I  D  A T  A  A c  r F  R  M I s 5  A  ,  ^oc  //>.  mfhoy  e '  l.i.de  tutelis.  In  liac  dofinitionci 
ri»,  ac  porcft.is  coniunguntur,  vr  ^  inLfctre.de  LK  dr  l.iJe noxM.aBto.l.fitdem. 
(^.df  c^c4'  ^'f$^94»*  dmtfio  » wfia  de  tnterduluydc  poilciiQii  vcibo  ptius  dc- 
«lanSM » qiieflMdaodam  maiias  pcr  poceftBris  aaicaioiif  m  >  mi  Immmimfif»- 
tteeje mfi.^9m.& f.i./kprM  de  Htertimt.  Hicophiiaspro  vis  ius  lcgic.  Nam 
ica  vcicic^^S)»'  JingMf  v^ngt  dfyeU,  &  Thcoptultmirkrmcnopulus  fccucui 
cft  ,  /t^.  5.  eptto.  tit.  1 1 .  ficquc  ctiam  hxc  duo  cooianguntur  in  l.i.  in  prwc-itd  /. 

^Fd/cid.  Pcrvciba>iN  capite  libiro  ,intclligimuspupiHum  ,  qui  inipubcs 
cft  &  iibcr,hoc  cftjlui  iuiis,vt  quia  cxiir  c  parris  potcftatc  vcl  mortc  patris,vcl 
tmincipi^cionc.  /.puptStUy  de  vrrbo.figmfic.  Qi\\  impubcs  cft  &  alicni  iucis,C(]>- 
tOBcm  liBbere  non  poccft^.rf»;» fiUuifanuiyu  mtiisje  tefiam.militJ.fi  putm,  CJle 

4/eftf.  hered.  /.  i.  C.de pstrMte^a.<^oii  vrquc«dc6vcrom  eft>vtctiam  ci  cuiM 
p.irer  ab  hoftibus  captus  cft ,  tatoc duri  non poflir ,  auia  ppft  rcgrclfum  patris 

•■  fccedit  in  potcftatcm,  atquc  fi  nunquam  p,\ccrab  hoftibus  captihs  fuifTct,  l.mn- 
tc^.fiij.  de  fwe.Et  fi  impubcs  tutorcm  habcat,^c  peftci  arrogt rur,  tutorcm  ha- 
bcic  dcfinu   i.fiarrogatii  detmetu.  Ncc  obftac/i^//.C.  de fentent.paf.\h\  6» 

liusfaiui* 


D  E  T  V  T  E    1  $  T  I  T.  X  1 1  L  # 

jliiisfjuniUas  rucocQailubcc.  Nam  ihi  pacrc  dcporMCO  >  filioFamiIiMtili|itei  f 
Cui  iuris  e&i^o^nitor  dacus  fiiir,  qui  paccc,  bcticficio  principis  rcftiruro,  cucor 
Oianct  propccc  luxuricm  &  impcobos  patris  morcs.  Riirfus  nonobftac ,  /.«^ 
fui.df  tn.'!)r.'^'  c:{r.tt.d.if:<,tt^c.ix  qu.i  coHi^untcrum  (truo  tutotcm  d.ifi  pollc. 
^c«i  lcx  Uc  co  qui  dc  lUtu  Uio  iiCi^at,iioc  ctt ,  cx  Itbcttatc  pcticuc  iii  lciuitucem, 
toi|lliair >  & dicit ica dewB^ leiWKtiiipcis  d^cipnc jp, u libcr c(^, hoc cft,6 er 
«initut  dAclfitaiiefie^/eM  li^^  cie,  Ubero  igtturlionMoinitDC  caiituro4*r 
BQ|,iiaeUigicur,  aon  {coitillQ^Miplius  non  obftac,  LfiimfiBkivi » di^mitnkm  7 
§fttMto.a4tii  c^T.vbi  hcrcs  rof;nrus  clh  fcruum  impubcccm  manumirtccc,  c'i- 
que  hcrcdiraccin  rcllituctc^  lCtus  dicitjhcrcdcm  cogendum  adtrc,  vt  ramcti 
pupillo  ruror  dcrur.  Na  ibi  manuiiiLiiro,C>c  adhbcrtattm  pc-rduct  srutoi  d.uuf, 
t|uu  cutoic  autiioifhcccditas  Lciiit\i\mf: J.4pMd,i,vlt.4d  ^Ctii  Trebekia.ikiciii' 
ruta  kerc(Ucate»hctc«  laqitia  utianumiilQC  in  ciilclft(ifCicc4it»Ac  qui  dati»  fiiitnir 
tor,  rcporacius  tiitor  eft,^^.  t.fiimpiik4ri,d€  tm§^  iwrdtijUtit  e^r.Tuccla  itaq» 
potcftas  cft  in  capicc  libcro.  ^in|Ca^iteiibe|ro4iji^iti||C  ^jprp  in  caput  Hbcrum* 
ira  rcclcThcophilus  intcrprcrArur  yj-r*  ikntii^f  MpitKnc.Sic  ICti  dicuur,  im- 
pcalas  iii  rcbus  dotahbus  FaCtas.pro  impcnfis  fiiClis  in  rcs  dotalcs,m.f/r.^<r  tM- 
p£fifis jmrehns dptai-fadis.  Additur  tandcm  in dcfinu;onc,T  v  T  e  l  a  m  e^se  | 


tabtil.iiicclligi musxt fic  ius  ciiiile  Sp*' Tr'"Tlai §pi^(iT{t^ V't^" ' 
tit.de  vjkcdp.tir  Ut^i  tip$,poJfeff.infir.L  miijmmjk  4Ufmir*vi^^miitt,heredJ.vtt. 
dc  bonis  ddnator.Cuiacdnn^tk^yif^»  /tf.^d.  Dacur  auce  I.ii.cabulartuccia, 

agnAtis,/o/c7  titul.de  /e^tt. af7ft,^f  jute.tnfr.h.de /e^it.ttttorilf. VcimittkuT  czdc  Icgc  > 
par'ribus,vr  libcrib  iiu^  f^vminmiS:  m.ifcuhni  llxus,quos  inpotcftarc  liabcnc, 
tutoics  Ccllamcnto  darcpollinc,/.i.er /.io.</r/^/i»«M./«/tf.his  kilicct  vcibis:P:^- 
tcrfiunilias  ni  fupcr  pccunia  tutelive  lSue*^Mglnic ,  i ca  i us  c(lo ,  f^/pian.  im 

J^^nfn4ifJf'frinnP»i^  W  figntutimNm^ii-f'  i  .infi.  de  /rge  FMa^  U|C^ 
J^jPVF  dcfinicjio^l^  Icgicimam  .5:  tcdamcncaciam  cuccbm  canti^'pci|iq^ 

AP    $.     fERMISSVM  £ST. 

'Mn&i&B«Aira<ittfr^u«iuibttsltbetis ioipuberibus ,  quosinpotcfbtehabent,ceAaiBeiitt> 
^l9W4ai]t.^|i9finfi|tps6Ui/quepr^||^  oipni^ci^o.oepotiliusca^iei^lieptibUfqHci^ 
dMiiimpw)epccsygffttmteitantfDtog|»eei4yc,  fi|H>|tuw^ 

mtem  non  funt  recafuri  Icaque  Hfilius  tunsmortis  tu^tcmpore  inpotcflatetua(ir,ncpotes 
cx  co  non  poierunt  teftamento  cuo  cocoretn  habue,quafauis  in  Pocc^Litc  tua  focrinc ;  Ialt> 
m^oiMMtaMteiinpoiefts^paaiUhiMcMWK.  - 


1-  Anmm< 


SFM  MAMiA. 

iftjniHjfitmfit  Ubt9Mt^9rm.d^i. 
^aanUminperpetitdtmild/lurini. 

Jtrmetter, 

4.  SlMfmdi&puudimm^airupifiiimvmddn. 

AUlvmentot» » i i A f jsy k  b $ r,lfilBmti.t4tMi. n (upsi didum , 
cft.Iis  vcrb  tanc}iiftidp«Dai(rum.cft ,  qui  libctps  iiipocdlateiiabeiic>iw 
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fo  L  I  B.  1.         I  T  E  S  T.  t  V  T. 

quia  cmancipaii  in  potcftatc  non  funr ,  vt  fupra  cxpontum  cft.  Ncc  focmiii^ 
2.  quia  ucc  ijpia  libcros  in  potcllatc  habci,vt  in  ut.de  ddojH^t^ Sdona,  Quintmo 
ipfie  fDBinimedtim  in  pcrpctua  cuceUcranc ,    djibaciireis  cucor  ei  1.  Afcilia  i 
Tribanis 8c  przcoie»  ZMMv/i^.|9.propcer  (cxusinfirmitatcm ,  Sc  foceniiiim 
cecnm ignorantiam,f^/jpM».w fragmJttAUsd  proptcr  animi  lcuitatcm ,  vt  Ifi- 
5  dorus  inquir,  Ub.^.ctyrnol.  c.de  comugiis irffine.  QuoJ  fipatcr  cmancipatis,  auc 
matcr  libecis  tutorem  liedcrint,  tutot  a  magiftratu  conhrmaiur,  A  patrc  qui- 
dcm  datusyfine  inquifitionc  morum,probi  atis,auc  hkC[i\ldX\xm,^,JinJ3a.Ui,Q)  5. 
de  confirm4n.tut.n1i1  cauia,  proptcr  quam  dacusvidcbatucinco  mocacafiierir* 
vt  (i  ex  amico  inimicus»  wt\  ex  dioicc  paupcnor  fic  cfk&txhL^.  d§  teilmn.tntf. 
A  raatrc  verbcuminqitificionciJLi.^^^^  /.  i*de  confirman.tmoMu  C^edemt 
4  d./.4.de  tefia.tftte, «X quaillud quocuc norandum  cil ,  qubd macct  non aliccc 
scdt  libccis  cuHtorem  dar,quim  ii  illos  lictcdcs  infticaciic. 

AD    §.  CVM    AVTEM    IN  COMPLVRIBVS. 

Quum  autcm  in  compIuribusaliiscaufi^pofiBmlpro  iam  natis  habchtur,  &  in  hac  caufa  pla- 
cuic  non  miouspoftuinis.quam  iam  oatis  tcriamemo  tucoresdari  poiTe :  &  modb  io  ea  cauHi 
fiitc,Tt  fi  viois  paceiicibus  na(ccrentur4ui,&  in  pocdUie  eonun  fiacnc  Sed  6  emanc^o  fi» 
lio  tutor  a^attettfamcBiodaniiiueri^ccoltaaawdotcileifcmeiittt 
id  cftjfino  iB^wfitime, 

*  ,  • 

Sr  M  M  ARl  ji. 

I    PoFiumi  ^ui  dic^rtfur. 

z    J^jti  poJfumi/itty^ut(jtie  afteni  dtciNtur. 

3    i^^tentu  tiii  fut  tn  vtero funt  pro.  tam  natu  habeantur, 

OSTYMIPKOPRIE  DICVHTVR»         1  POST  MORTEM 

^  pAriktisnAscvntvr,  t.i.$.i.de  init^o  rupto.  V  arro  /tb.i,de  a- 
fiAlo£ia.Sext.Feft.ltb.\^.  PUtarchiu  tn  Coriolano  ft)  in  Syllay  &  dc  his  Impcrator 
hicToquitur.Hi  autcm  pofturaiduorura  funt  gcacrura.  Alij  cnim  fui  umc>alii 
X  alicni.  Alicni  qui  nati,  inccrliioflieredes  ccftatort  fartiri  non  &aox%i,f^tim99 
de  lnatan&.Sm,f\iii  &  ftoo  paveace  naci  edenr,  in  etus  potcftace»  &  *ii  bcred^ 
fiii(I?nr.  Et  his  non  minus ,  quim  iam  naris»parcnccs  rcftamcnto  turorcs  darc 
polfiincExpcdic  cnimiliis,  iudicio  potius  parcntis,  quim  hgis  aurhoritatc,& 
3  arbirrio  maeiftr.itus^tutorcm  accipcrc.Et  gcncralitcr,  qui  in  vtcro  iuiit,pcrin- 
dc,ac  li  in  rcbus  humanis  circnt ,  cuftodiuntui ,  quotjcs  dc  commodo  ipdus 
paitus  ^itwtU^ui  in  vter9J.pen.de ftat}t9mJ.quod  dtcimus,de  verhf^nific, 

Q^l  TESTAMENTO  T  VTORES 

DARI  POSSVNT;  . 

TituiiwXIV. 

I>aitaaccfliMeftCBlornonlbl&nipatcr{aii)iUc$,  fcdcciamfillusfamillas,  fcd&feruuspro^ 
'  fdafU^Mntaciiflilabcnaiace^CttBordanpoiefi.  ^dflicndtta cft  cum & fiot  libcra 

cacc  cu- 


•P 
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utt  tamt  d«tfi .  cacite  libeitatf  diredam  acceptfTc  vidcri.Seper  hocre^  tutorf  eflc.IMan^ 
llpcrerrareni,q[tuifilibei«caMir  datiisfiMliud  diccndum  cft.  jieruusauteni  alienusporf  in* 
Otilifcr  rcftamcnto  datur  tutorrfcd  ita  quum  libcr crit.vttliter datur  Proprius autcm  (cruut 
iauttiitcr  eo  modo  tutor  datur.  FurfoAit,vel  minor  vigintiquin<)ue  annis  tutoc  leAtmeiuo 
dwniimnr  crtt«^«uai  compot  aieiiiii  mc  ouior  viginti^uioi^iic  aank  Mm  faenc 

Sr  MMARI  A. 

I  Fslimfam.4n  &  cur  tutor  ddri  pofi/t. 

1  Fi/imfitm.fnando  pro  paJrefirM.hahatur. 

3  F  tiwfam-tutort  dato  ^uatenm  pat<r  ttntiUitr» 

4  Fmmkmtmtmtm.9jpti9fmig*H§iif9pit. 

$  Mmtrmnxfilmmmefftpottfitxttfi«mmopdtrls.  ^  . 

$  Mmtr^MMwm  txCtttfiitntionibtu  IwffJtmnxfiUtrwm  ^tftfiit» 

7  Struus  prppriut  quomodo  tutor  detur. 

8  SeruHS  tutor  darmquamlthertatemcofife^jUAturf  '  . 

9  SeruHs  alienm  <fuomode  tutor  dartpoJStt, 

10  Furt^taitemfutmtntrMn^fitMitammtttjdMnpoJiiitt, 

PRiMYic fiutsfAmiiiab  hbgte  tvtor  dAtvr»  qvia  tvtBla' 
PVBLICVM  MVMVS  EST,  §.  i. infr.  dt  txcufatio.tuto.vtl otroto.ht  inipM- 
blicis  caufis  filiusfimilias  pro  parrcfamilias  habcrur,  Lfilttufarmlias ,  de  hts  fut  * 
fki  vel alterj.tur.l.G.cjuod  cutufifue  vntHerfitatisJl.x.de  muner.(f)honor.l.nam  fuod, 
ad  SCtumTrtbelUa.ia.  iifc^uc  ^aicncum  iura inrercjuicrcuntpaululu  3c  conni- 
«ear»vt  dcnintef  Tatiiiis  inmiic  tuui  CtBM.x»  c.x.  Et  filiobmilias  racoce  di-  } 
CQfpacec  io  loliduin  ceiicciir*  liquiaeai  cucdam  agiiootc»fi  non  ajgnouir^dkfliti- 
xacdepeculio.Agnouidc  autcm  videturjfi  gierencifilio  conCenmJ.fi/^ttifiam^ 
iiJutdt  tutelisMoc  c(l,n  cofcnfic  nominatim  patcr ,  pcriculum  in  fc  c^uocIaitio- 
db  rccipicndo,/.Z*J<«« Ti/iw^»  finttdt  admmifir^cfr peric.tutor.  Qnod  ll  patcr 
fciuic.nliuin  tutclamgcrcrc,&  tacuir,ricquctacitc  confcnlir  ,runc  in  loliJun^ 
non  ccnecur,^./.Z.MOMJ  Ttttus^t  admtntJl.(jr  perictuto.  Solusautcm  maiculus  4. 
ttOth  Qicor  4atttr,noo  etiam  fiBnuRB,pcopccrci,qubd  ratela  Ticiie  olEcimn<&  . 
nmnus  «aiculorufn  tAJjmtit ,  l.fin.  dt  tmtlitJ.i.C.fuando  mutitrmtU  offic* 
fitngatmJ^  (a.miiut  ab  omnibut  officiis  ciuilibus  vd  pablidsrcmotc  funtt^ 
fceminAyde  reg.iur.  Idquc  vfque  adcb  verum  cft,vr  iurc  noflro  tutda  commu- 1 
nium  libcrorum.marri,  rcftdmcnto  parris  fruftra  mandcrut  l.iure  nofiro  ,  de  te- 
ftament.tute.  Sanc  cx  Impcraroium  conftiturionibus,matcr  fuotuiii  hberorum  6 
.  rutrix  circ  poccft,  fi  fccundis  nuptiis  mcdiancciuramcnro  rcnuntiaucrit,  Scna* 
taiconfulto  item  Veilciano,&  aMis  legum  auziliis,/.z.(^  i.C.fiutidtmiiiitrttt' 
ttitt  offiefitngmm,  Id^mque  Inilinianos auiam  pctctaztc m  NjmtL  u8.  Sed  m 
.  IfomL^  matri  &  anic  iotamencum  >  €|ubjad  (ccunclas  nupdas  venne  iioa 
vdint  ,  rcmitrir.  deinde,  tvtor  dAri  potEst  servvs  proprivs^ 
CVM  libertAte  Quod  fi  omilla  fiicrir  libcrtaris  d'atio,cx  pra:fumpta 
mciitc  tcftatoris  nihilcminus  libcrtatcm  coufcquctur.  Ncc  cnim  alitcr  lcr- 
Blis  tutor  edc  poted  ,  auam  fi  libct  fucrit ,  cum  quod  ad  ius  ciuilc  atd- 
iicc,pconuUohabcaCnc,/fiiM^4tr#«i#f)i^rrrg.(«r.  comseq^.itvk.  aytbm  g 
.  B  £  R  vv  s  oiRECTAM  LiBERTATEM,W/tf.00i?.quodIuft  inianus  contrB 
xegulas  iuris  itaciuilc  vidaucEcenim  iccudum  icgulas  iuxis  duii!vafeciiiis  fiiw 


^ibetttt^  hitbc  ^tus  fi<icicDininilfiufi«iii  lll>ectsiifoiii  acdpit » fldil  dir£&tt  »1L 
tifinon  ad/cript^  CM  fUeicomm^Merta.l.p  hergdit4t»0.vitim,  JU  ti0mtmJhk* 
ti.  Et  liccr  Paulus  in  {pccic,  l,fittro.f,tr/t.de  te/fartt.tMteMhcmtcm  quoqac  (ii« 
rc(^m  rribucrc  vidcatur,  tamcn  id  ibi  fnigularc  circ,  diccndum  cft,proptctci 
qu6d  tcftator  fcruura  quali  libcrum  duplici  noroinc  (  habcbant  autcm  fcrui 
plcrumquc  tantum  vnum  nomcn,  \tLupikiti  tit.dc  JUfertintfdxStuth  cft)L. 
^  £fOEfem  appcllaiiir*-Aiei^.  CtutteMtuttiMlMitttit»  ihTiiLTio  tyto».  Q^ro* 
Q^B  oATvjL  sB&vvs ALiBMvt.  Scd if  pot^, boc^ 9  iumdMbifi&  hntca6i¥A 
iidoikegntmiiktr  erity  inncilircr  datur,  hoc  eft » tioit  iUKqiiidcin  Mcuri  £ui  c»if  ' 
incn  proptcr  pupiili  fauorcm  &  publicam  vtilitiltetn ,  tutor  nihilominus  criCi^  - 
Tacitc  namquc  incft  hxc  conditio,  cnm  hber  trit  %  idcoquc  cxcmplo  fe rui  pro^^^ 
prij,  data  ei  pcr  fidcicommiftum  libcrtas  vidcrur,  d.l.etjl  mn  adfcrtptA-,C.  de fim 
deiemnti/f.ItifertA.  dJ.fi htreduM.$.fnM,  de  tefiM.  f«/.Sic  Papinianusj  vcibis  &- 
dcicomnufll  maaumiflbmanon  lucc  ceftMncttCo  tufoiiMi  dBri»foft  IdMSiitffalt 
camenieddilim>adcotelamv»ciHfe^»midir»  HtLfid  tmd^hiM  HltM,  htttf 

IOPoSTREMO  ,   TVTORES  DARI  POSSVMt  fVA.l09Tt*tT  MlMOft  1$* 

ANMis.  Vcri^m  hi  fub  hac  conditionc  dati  intcUigunrur , tt  tunc 'dcmam  ra-' 
cclam  adminiftrcnr,  cum  minor  ,  maior ,  ik  furiolus^ianxmcacisfiilStus  filf" 
xitj  bJJi»dJ.^ hereditas,  0,fi fiertejiui  de  teiiainMttt,  .     '    .  *  >^ 

▲  p    Si-    Ab    CIRTVU    TEMPVS..  ^ 

Mttftom  tertiput,  (bu  cx  ccrto  tcmpore,  vcl fubcondinone  ,  vcl antc  hcredis  ioftitutionem 
pofl^  dari  tucorein>noB  dubiMtur.  Cetucaulcfflici  vci  caufx  tutot  dari  uoapocefi^^uia 
pctloax,  nt»  cadats  vel  cei  daoir. 

SVMMARIA. 

I    S»^  condittoney  vei  ex  certo  tempore  fuomodo  tttreir  detttr. 
X  TeflMmntarut  tntela finitu  an  legitima  lectu  fit. 
I  Explktimi'L,Mm£l^timijf.dere^.litr. 
4^  AttwmmvtittitfimtvSbtri  pofiit, 

j  (^VtcoMBiTioiiBTvtoR  DATvR>hoc-m6do:linaUisexAfia  tmetif. 

O^s*  cERTo  TEMPOREira,  poft  bicnninm  aut tricnnium.  Sub  conditioWB 
autcm,  vcl  cx  ccrto  tcmporc,  turorc  dato ,  mcdio  tcmpoic  alius  ruror  dandu» ' 
•  •rit,quamutslcgicimumcutorcm  ^upiiuihabedX.$./ed etfi tefiamentOtittfia  de 
^  Jtttittt,  tMt*.  Mam  quamdin  rcftamentatia  tvrria  ^cratur ,  lcgicimt cefltt «  ft 
4  6md  ad  teftamenfanum  deuoldca  luecit  cui  elii>deinde  excuttcvsm  tuibt^ 
ftamcncarius.  ilfus  in  locum  citisdatur ,  ncc  nd  icgitimum  rutoxcm  tuttla  ro 
dir,  l.fiptis /ieh  eonditiene.de  tefiit.  tme.  Ncc  obftar  /.  a&tu  teprimi,de  re^ul.iur. 
Loquitur  cnim  dc  magiftrara  ,  qui  non  porcft  rutorcm  fub  condirionc,  vcl 
^  ex  ccrro  tcmporc  dar-c ,  /.  muto,  f.fitb  condttione ,  de  tutelis  ,  proptcrcii ,  qubd 
^  £idam  magiCtratus  ccrtum  cflc,  ncccxcucntu  dubio  pcndcic  dcbet^dkm 
Hefflofidnm-maf^ftratns  dubium  &  incct rum  iupplcrc  poffit;  Adiidr  1«- 

^ftiHiaMtB  fatc  «r/BHTJt  KBtTBI.CATSJtTirT01l8M  dArI 

H o M  »ost B  ^BHT^  REi,  pum  > vt  twoT  tabcrns  pupiUi  pttfir. 
c  A  v  s  y€  ,  vv  liAtic  vel  illam  lirem  ezcrccat.  Huiusraodi  cucoris  dario 
Thon  valct  ,  /.  certartm ,  cmn  lege  fequen.  de  teftament.  tute.  i  A  P  B  R- 
s  0«     x^OMSk&ia  Yi*  «AVSJl  TVTO».  UAis%,Lptm^erfona  eo- 

dewH 
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im,&  W  $jt,  koc  cft ,  qdaaitot  ptopBBtadmir,  vt  pupiU«»,^iii  ^cr  aea- 
ttrm fe  defendete  M^fe ,  coefltttK  >  n  in  dcfinicioiic  rocela:  fupri  didu m  cft  Si  ^ 
nmen taCordtciis liiciic  tci  Afrkuur  velm Syriaciae»  vciiia;datio cft»  &  hoc 

Si^oufiliabusfuBVclfiliistutorc»dedcrit,  ctiam  poAumxvtlpofllumodcdifscvidcturtquia  ^ 
Miivel  fili* appcllatione poflamus vel poftuma  contmctur.  Quod fi ncpmct fint,an appcl- 
lacioiiefiUonMn  &  ipfis  tutorcs  dati  fint*Diccndum  eft  vt  ipfis  quocjue  dan  «Weanntr.fi  ■mM 
|ilieM>di»t.Ccterum  fi  filios.  non  contincbuniur.aliter  eoim  fiii),aliter  otpctUfffdkm» 
■iiJt«l)fiyiiwiiii  iWflmjf«o  liliipoftMniyMnficun  libcncoBdncbttmiir. 

$r  M  M  ARIA. 

t    Fili^  appetUHone  etiam  flia  vemtyfed  non  contri. 

1    Anis  <jm  flto  tntorem  dedit,etiam poftitm  eum  dedtjfe  vtdeatur, 

5  Nepotes  an  avpetlMtioHefUij  vemMnt, 

4  Ftitj  MtBmtmi  fnmm  temnm  lihnrmgr»im  tmfnhuidinif. 

f   Anex  pra/SmpiM  ttflatoris  volur.tatefH^  tippamkm  mmmttffmpmtmf. 

6  '  Analiiumttirenoflr9flij4tfpellMttoneneffosimmm\ 

7  Fthj  (t)  nepotef  poflHmi^Mttndo^sie  diCMntitr, 
%    CMrpofinmiu  fwe  ajpirartone  fcrtki  d eheat . 

^ '  Poflumt  ^uinam  proprte,qui  ttem  smproprie  dicMHtnr. 

INquic  luiliniani»  s  si  Qy^it  fitiAivft  stm>  Yit  miis.  Reft2fili«-I 
rom  mcmlnicJ^am  filiacum  appcllatione«filij  non  comprcfacndancar^ciim 
cmiiplo  pcflimum  ficjibeminco  vocabiiloyCCiflm  ma^ttlos  connncri,/./  ua  {it 
fcriptumitU^.t.  E  contr^ ,  fiUotiim  nominc ,  vcniunt  ctiam  Hlis>  idc6, 
qui  iiliis  rutorcs  dcdit  >  ctiam  filiabus  dcdiflc  vidcrtir.    /.y?  ita  ft  frrtptum. 

lUlABVS  AVTIM  VBL  FIL1IIS  TVTOtB  BATO,  ETIAN  POtTVMAE  AT  POSIVUO  DA- X 

jn  iM Titi.i€iTvn.  h.f.  n.  Lft  ^msftiiikmtdf  tifimtumt,  i^mmmtf^mtmnAf 
mr^o.fignif.  tfic  cniro  dc  firaore  &,  comniodo  poftumorum  agtciir,9c  proptcc- 

elpco  natis  habcntur,vt  fupr^  di6lum,cft.Ncpotes  veib  fiUorum  nominc  non  | 
comprthcndunrur.        teflam.tute.YWwim  liquidcm  cum  dcfinimus ,  qtrt  ex 

.  mico  &  vjtorc  cius  nafcirur,  /.  f/tuM,  dc  hts  <jntfut  vel  alten.tMr.  Ax  ncpotci  cx 
auo&  vxorccuis ,  nat^noiifuHr.  Er  idce  cum  inrcrdidum  cllctTSK  Tiu#;,hoc 
cft^filiis  rcJiatorum,nc  fc  ludo  poUuetcnc,  ncve  in  arcnam  dcfccndcrent,  Au- 
cuftus  idcm  poftc)  ncpocibus  incer Jiiic»  Dm  IA.  54.  Qu  i  igicur  filiis  cucorcs  f 
Stt)pcimicancnmgradu8Ubetis»cotore$dac,nonncpQcmiis.  autzh  iviiii 
riui »  alitBr  mbpotBs  avv^i.'lAhTik  yh.$jt.^djL6MtdUimnMae, 
El  przfumpta  ramcn  volontatc  ,  filiorum  appcUacione  veniimt  ncpofcs,&  li-  5 
bcri cuiufcunquc  lcxus  SiC  gradus,/.//^,<i/f  verbor.figniflc.l.hherortim.eodem.  Vt 
tcftarorlcgauit  vjUicum  cum  filiis  luis,ctiamncporcs  cxprifumpra  rrftato- 
lis  mencc  cum  iegallc  dicimus>  ncquc  cnim  tcftacorduram  fcparationcm  la- 
snmdile  ocdfdas  Aj.cfuafttm  insjidmt  ktfmmtiiM  iiilhitfU  vilinfhmK 
k^thoG  tSt^maa  cft  cicdendom,ncc  pr^fu  mcndoii^qobd  ceftatoc  voloecic  diA 

.  iOngerc  neporcs ^  patrc  Ac  auo J^uiuunodi  icpararjo  dura  cft.  Sic  intcrprcra-  4 
rione  iufta,  hoc  cft ,  cx  interprcnrionc  iuris  &:  fcnrcnria  lcgrm  ,  filij  appclla- 
tionc,  ncpos  quocjuc  co iTipichcnditur,/./«X?*t,<^^  verh.fi^.\i:i\)\  grariatSCriim 
Maccdomaitam  ioqmcui  dc  iis>^  fiiu4£im,j^ceuuui&  acdttt.  £c  hoc  SCcom 


Digitlzed  by  Google 


74  L  I  B.   I.    D  E    LE  G  IT  I  M  A 

■  poAca  iufta  interprctaciouc  ectam  adncporcs  porrc&umcft»  LpeMti/.Cdd 
Mdttddn,  Sic  SCcum»  quo  cancum  fbit  >  nc  cutor  pupillam  filio  woelocet  ;de 
filio  fiiitcoaccptum,&dpolleiiuftaintetptccarionc  portcdxitn  eftadnepotes» 
LSenMtufconfuttOt  dt  ritunttpts^.AatonMah.RemaMkfixt^^itmklf^.devir' 

^or.y71^«^f.r»;Tr/i</Ii.  Adiicir  randcm  luftinianus  hic.  Si  postvmis  fverint 

DATI  TVTORES  >  TAM  FILIOS  TOSTVMOS,   QV^  M   CvCTEROS  LIBEROS 

7  coujiHEKi »  d.l.6.de te^am.  tnte.  PosTv miitaqv.^ ^vnt  etiam  pilu 
>T  NBP0'rBs*-&  hocargumentumeft ,  Poftumi  vcrbum  fimplcx ,  non  iundfi. 
dSr»  vt  c»men  viii  g  u  s  opinatur.  Nec  cnim  vt  luftinianos  hic  auftoc  eft » poftuf 
musistanrum  dicicur ,  qui  pod  moctem  patns ,  quali  poft  hnmacum  patrcm 
lialciturt(cdpo(lumi  appcUationcomncsIibcri  contincnrur ,  quamuis  Vlpia- 
nusdicir,  ccicum  circ  ,poflumi  nomcn  non  cadcrc  in  cum  ,  qai  in  rcbus  hu- 
manis  (nj.nomen filtM-Hm  de  verbo  figmf.  c^o^  dc  propriavcrbi  lignificationc 

g  accipicndum  c(l.  Scd  &  ^ollumi  nomcn  hnc  aipicacionc  in  pandc^ts  Floccn-  . 
tinis  pecpctub  (cribitnr»  it^qoe  in  aliprum  andlorum  libns « vt  Sieonius  ia 

9  Ltuio ^uidor  cft,  9t dcniqi  Gracci  poftumum  pct  r.nd  pctt.(cribunt.Nihil  ita* 
que  in  hoc  vcrbo  praeter  fost  » confidccandum  cft  >  &  poftumi  func ,  non  fe- 
lura  quipoll  moitcm  parris  nafLunrur  ,  qui  ramcn  proptic  funr  poftumi ,  vt 
fupra  exp  jlicum  cft,  vcrum  ctiam  poftumi  liinc  omncs  libcri,quos  quis  poft  fc 
rclinqmc.  et  q^i  post  v mis  t vto«.es  dedit,  non  solv m  iis ,  q^i  post 

MOILTtMMASCVMTTR,  SED  ETIAM  FILHS  ET  NEPOTIBVS  TVTORESM- 

DE  LEGITIMA  AGNATORVH 

T  V  T  E  L  A. 

Tu.  XV- 

Qgibnsautcm  tcdamcnto  tutor  datus  non  Rt ,  his  cx  Icge  duodccim  cabularoin  agnati'/iinc 
tutoicsqui  vocanturl^icimi.  Sunt  autcm  agnati , cognniper  vinlis  rexuscogpatioiieai 
coniunOi,  quafi  a  patrccrenari :  vcliiri  frater  codcm  parrcnatus,frarrit  filius  ,ncpoiVcex 
co;  11  em  pjiruu»  &  patrui  Hlius ,  ncf  t>  ve cx co.  At  qui per  famiaini  fcxus pcrfonas cogna- 
dooe  iangmuiir ,  non  runtagnati ,  ftd  tliu naturali  iurc cogitiati.  luque  amttat  tuae  Miui^ 
non  cft  nbi  agnacus  fcJ  cognatu^:  &  inuicem  fcilicetlttiUieodeinittfCCOIMIUIgeriRqilia 
qui  naTcun  tur ,  patri»  ao  n  matru  familum  rcquuocur. 

Sr  M  M  ARt  A. 

1  Fxlfgfii'  tahftldr.  a^ndti  ipfo  ittre fknt  tuteres, 
X  Ag  Mt^itiiittmfiit, 

)  C^iiatiotiii  nomeHtfinindigemrdltmnimpt. 
4  HtditdigermtiminterttgieuuiigxMiftiiUfw^ 

j        Vm  Tf  stamento  TvTor  datvs  non  est,agnati  tvtores  svnt, 

V^QV^^  LEGITIMA  TvTELA  DICITVRjkr.W.SVNT  T  VTORES,hoC  eft.ipfo 

tutc  tncotcs  niftont,  quialcx  u.  tabola. agoatis  tutclam  defcn ,  idquc  fuaima 
ptouideatia»  vt  qui  (petacent  rucceflioncm » iidcm  tuetentuc  bona  >  ne  dilapi^ 

daxeutur» 
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darcnciir,  /.1.1«  prwc.de  legit.  tuto.  cJ*  ttt.de  leoit.patro.  tute.  infr.  svntavteMx 

AGNATl,COGNATI,PER  VIRILlSSExVi  COt-NATlONEM  CONI  V  NCT1,QVA- 

si  A  paTre  coQU\ii,h.tJt,  Dicv  NTVR  ACN/VTi,  cognaTi  ,  tjuiaomiusa- 
^n3nas,co^nataictt,UCtmi$.i.degradihtu,  &intgnatiscognan  coonncn-f 
Uir»  m  cognarisnon  vtiquc  6c  agnaii,  LinierafnAtos ,  vtdt  tegitimi.  ImelligH 
mus  vcrb  nic  cognaros  virilis  (cxus  raiULkm,  idque  nominanm  dcHnitioni  ad~ 
iicirur ,  ab  Vlpiaiio  ii frngm.  tit.  n.  Turcla  cnim  virilc  oliiciumcft ,  6:  munus  ^ 
raarculorum  ,  vc  fupra  cit  cxpofirum.  Addirur,  Pta  vnuLiisExvs  cocna- 
tionEm  conivncti,  vt  cjfcludaiuur  ,qmpcr  KEminam  cogiiarionc iun^un- 
rur.  lUi  agnaci  non  funt  «fcd  cognari,  h,  t,  n,  Hodic  inCtt8|fnatos&  cognatosj  ^ 
quoad  (ucceffioneminallodialttos»nulUeftdificfc«ia,ArMM£  ie- 
quitur^^u&dliodie  quoqUccogiuti  adtuteUm  irocantiit,noniniauf  qalim 
a^nati. 

'    AD  §.  CiyOD  AVT-EM 

L  E  X  X  U.  T  A  B. 

QbM  autem  lex  ab  tntcAatovocacadtutclani  jgnato5,nonhanchabcrfigntfieicionem  ,(| 
«motuoDoiilecctic  tettaincnauaisi  <)ui  poteraciuioictdvc*:  fcd/iquancum  adtucaiain 
p9r«|ncc,inKft«niidc«ieflccic.  qnodcBncquoquc  acddcteanccllcgitux ,  cjuum  is ,  <|ui  datus 
4fl  CBCor,  viuo  cdUiocc  diccflerit. 

Sr  M  M  A  RI  . 

I  Qjiis  inteftatus  decedere  dicatur. 

%  Tntorc  tefiatnctttsrio  decedente  an  iefftimns  etfuccedat, 

•  •  • 

Clcoro  4»  iJtt  innmtti».^  Cmmifa*  iiiusd  Htrtit,  &  lCtm  in  t.fifms  ^ofitt' 
tmsadtHie.Q^po/lntmSi  teftanrur,in  i2.cabulifi,hxc  fiiiflcTctba:  Siinte- 
ftatnsmorttui.£aYetba luftinianus  hic  incerprctarur  Sc  doccr,  intest Axvai  t 

PATREMFAMILIAS  DECEDERE  NON  TANTVM  ,  SI  OMNINO  non  fEcerit 
TEsTAMENT  V  M  ,  SFD  etiAm,si  qvantvm  ADTVTELAMATTINFT,IN- 

tesTatvsdEcesserit,  hoc  cft ,  n  in  rcftamenro  ruiorcm  non  dcdic ,  vcl  tu- 
tordatut'»  vino  «eftatoredcceffit.  Hic  enim  particulc,TA»TvM  ,BTii^ir, 
{ubintelligantur,  vt  &  ali^  (xpe.  FemtriiuiMUnttfttitittiifverho.fiffiifvigo  ^ 
AyTBlc  TesTatorb  inquit  Impcracor ,  propccrci  quod  tutorc  rcftamcnrario 
dcccdcnrc,  poft  morccmtcftacoris ,  curcla  ad  legirimum  nontcdit»iedin  lo- 
cum  dduncti  alius  tutoc  dacur,  vc  Ibpra  quoquc  didunicft. 

A  D  .§.   F  I  N  A  L. 

Scd  agiucionit  ^idcmiwoouMbus  modis  caj^tis  demiautioncplenimque  |»erimitur.  nam 
sgn»cioiprii  dlnonicn,  «ognacioni»  fcr6  iot  aon  oMaiboa  aK>dS>commutttui :  quiacjtui» 


SV'  M  M  ARl  A, 

I   Jns  affiatknis  4»  capitis  demiantient  tttldttlt, 

1    j^Mfit  diferemiainteragnationem^t^giuttioiltmk' 

3    Adoptio  an  adferat  ius  fungmms.  • 

Jt  Irturts  etnanct^Ati  onfrMribtu  m fotefiate jfdtria  mtmentthHS fntttdmit. 
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I   A  It  lailiniamieAcirATiOMMiTS  ommibts  ao»it  cA^Mti»  9iHVIiY* 

^^fj^TMME  PLERV  MQv^v  pCaiMi^v &tboc  cft,agnatio  pcricnicur  pLcruqDC 
maxima,mcdia&  minima  capicis  dtm\t\ux\onc.,t.4^.$.penM grnity.ftf  afftnth^ 
f.minttj.tnfia  de  heredtf.fttM  inteii.deferM.  Si  cigo  patcr  naturalis  filiu  cm»- 
cipauicaur  alij  dedir  iu  adoptione,Hliu<i    p.uri    patris  agnaris,  agnacus  c0«f 

1  dd(inir,rcd  non  doilnir  cdc  co£narus.  Cogiiatio  quae  incft agnationi ,  narur%- 
liscft.  Agntdocftciuilis&kgiirinM.  AcMATioMit  moksm,  ciyii»^  «fr 
mEn  est,  cocm^atiomis  natvra  i.l.,lJCHU9$,i.diffrndtbwSlt 
ciuilis  rariOfVcluci  cmancipario,aut  datio  in  adoprioncm,  potcll  collerc  ciuike 
ios»id  cft,agnatioiicm,non  naturalc.id  cft,cognationcm  liuc ius  (anguinis,/.8. 
d«  reg.tttr.  Stc  ciuiiis  ratio  liuc  adoptio,  cognationcm  {iuc  ius  languinis  npn 

}  ad&cc,  Lqtu  m  ^J^ttanem  de  ndaptio.  Ncc  ob(lat,quod  adoptio  adkrt  cogOjb- 
doaem  »  d.  L  fmm  Md»ptitmm»  Vnde  videcuc  dicendnm  adoptvMwa 
toUen!  quoquc  cognationcm.  Nam  dicendnm  eft  »  dupliccm  ci!e  co* 
gdadoiieni>iiacu]:alcm,/0/.m.  dejketejlmgfuu.  mfia,&.  cioilcm  tiue  lcgitim&iL 

4  11.  f. fin.de  ritu  nupt.  Adoptio  cognationcm  lcgitimamadfcrt,  non  naruralcm 
liuciusianguinis.  pl  e  a  vm  qv^e  vctbaddirui ,  vr  inrclligamus  non  fcm- 
pcr  ius  agnarionis  minima  capuis  dcmiuutiouc  perimi.  £x  coailirutione ' 
eiiim  Anaftafij » fnrrea*emancipad  ad  framim  lcgitiRiam  fiKceffionem ,  tute-  * 
lam  6c  coiadoncm  Tocantur,  f.ia/^  dfflietitfiit,€»fft4te,lfi4tir  tmmftip^iHiH 
CM  UpjmtJjtt  hierumJC.de  curuto.fUriofi  8c  ex  conftit;  luftiii.  firatniffl  quoo 
qtieemaodpacoriimfiliittai^xru^/f^.iMriJ.  ^';r 


DE  CAPITIS  DEMINVTIONE.^ 

TimlusXVI. 

Eft attcem  caDids  dcminiitiojniocitlbaiicoiiiniatacM»,  dqac  WfiHninodis  aeddit.  Nan  vtt 

maxima cR  captcis deminut io.aut  mtnor,quam  qutdanillicdiim  vocanrjaut  minima.Maxi- 
.  macapicisdeminuttoctl ,  quum  aiiqui^  liniui  &  ctutctMaiftlibcrcMcm  amttticquod  «cci- 
dicia  hiiqairenii  (Menc  effidimtBracrocitate  renceoriMcl  Ubocis^t  ingr4tis«rga  paoi^ 
nos condcmnaris :  vel  qui  fc  ad  precium  participandum  vcnundari  pafli  funt  Minor  Gvc 
mcdu  capitis  dcmiflutio  ett,  quuro  ciuius  qaidcm  amitcitur,  lii>ctca{  vao  r/:iiacmr ,  qaqd 
■ccidiceitCoi  aqiit  ft  ifni  intmiAiiii)  fbertcivel  d  qoi  in  ioialam  deportanis  eft.  Mtnaoia 
•  capitisdeminutio  cft,quum  &  ciuitas  &  libcrtasrctinetur,  fcJ  ftatusnoniiniscoromotatar» 
quodaccidit  in  his,  qutquum  fai  iurisfpcnwCi  Cflepcruntaiieooiuri  fubiedic/lc.vclcoii* 
tra.Srt«u&autcra  manomiffiis^aptte  oon  aMBiiitwriilidi  milliiiii  caput  babiut.  Qi)j3»iuaii<- 
tem  digiiinai9ayit.qa^  ftaiwi|WMiMiriiiir^cyiiftoattaMBi||B<y,<ta|poSw  aiaMI 
capiieiwo  ■MBtttcocuBC. 

srMMjiJittjL 

I  Caput  an  perfoajnt  denettt, 

X  QwdfttCap  ttis  demtfmttt* 

)  Stmtu  qmd  fhb  fe  cempMbmiJLu» 

4  Miueimj  cApitu  demimim  fu^fit. 

5  LtberttnebuigratitMdinetnJmittitiiktriiUiWU 

6  Medta  capitu  demtnutto  tjudfit. 

7  Djtftrtstits^libertatem  quo  l  nre  retineat, 

t  MinimM 
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%    MimmA  (Mfitis  dinunutio  fust fit. 
^  AmfriMM9i9m  di^tntis  c*pkk  SmmiuU  ewtingat. 
K»      imfkndmm  ^umiJU  fMtt ftnmu  mmtmtm. 
n  Semts  mmfmm/m  mt  enfttu  djmhmnmnm  pmimmr. 

CArvTprartcrvuIgnrcm  &  notam  lignihcationcm  ,  pcrfonam  iigtnficar,  z 
vt  cx  dctinitionc  tutclx  (upra  nitciligicur.Sic  accipituc  in  co,quud  vulgb 

Ttm  mtlti  eemntedeShtevm^ 
medmiJUi^ pne$iefriitmMiti3isXn^t  triburum  capitis,<^uod  in  Hngulas  pec-  • 
^nas  confimur ,       vbJktenfk.  Hic  ctpur  ipfiua  perlome  ftarum  dcnorar. 

NAM   CAPITIS  MINVTIO  MHIL   A  L IVD  E  S  T,  QV  A  M  ST  A  T  V  S  P  r  R  M  V  T  A-  ^ 

Tio,i.i.dr  capi.mv7.Qr  h.t.fj.  Et  quamuis  muiciplcx    v.iriiis  !ic  iiominum  Ita-  5 
tttSjCLiaduntaxat  complcC^itur  ,  libcicaccnij  ciuicaccm  tk  famjliam  ,  &  l^orum 
ntionc  triplrx  capitis  diminutio  conrin|ir>maiAma,  nedia»    minima,  i.fiu, 
de  e^e  mintttis,  Itaquc  Au(bnius  <capitis  deminutioaem  inter  tciadas  rctu* 
liti 

Triplex  /tlfert/u,capitis  minutio  trip/ex. 

MAXIMA     CAPITIS    DllMINVTIO,    Q^'  A.    l  T  1  A  M    M  A  G  N  A  ^ 

DiciTVR  ini.\.f.fiitui  aittem.de fHtsf^legitt.   est,  cvm  svperiora 

TRIA  AMlTTinvS,  HOC  EST,  LIBERTATEM,   CIVITATEM  ET  FAMI* 

LiAK.  d.LfnM.deettfitetimm.  q^od  accidit  nis,  qv^i  seryi  s^fi- 
ciTMTVR  POBNJi»  it.^ff.hoc cft,qui  be{His obiiciuntor«tn mccailum,vcl  in 
Opusmctalli  damnanturjVcl  ctiamad  fcrrum.  Sic  maximacapitis  drmituitio5 
crt ,  cum  libcrtus  ptoptcr  inL:r.irirud:ncm  ,  in  fcruitutcm  rcuocatur  h.  t. 
ilro  y  /.i.Cde  /tbert.  (^r  eorHm  Itbe.  l.  aitmenta ,  §.  i.  de  n^nof.ft]  aien.  /tbe. 
quod  Claudius  Cafar  conftituit ,  vtSucioniustcadit  ,  aucNcio,  vc  Taci- 
cu^  author  cft  lik.  13.  cxcmplo  Athenienfium ,  aptid  quOs  libcrrus  ingratito- 
dinis  conuidus  >  iura  libertatis  exucbatur  pcr  hatc  verbft :  (nperfedco  tc  ha* 
Verccinem,  tanti  muncris  impium  xflimatorcmj'nec  adducipofTum ,  Tt 
crcdam,  vrbi  vtilcni- »  qucm  domi  fcclcfluiT)  ccrno.   Abi  igitirr,&:  cllo  (cr- 
uus  ,  quoniamlibcr  cHcnclcilti ,  quc  m.admodum  cx  \'altrio  Maximo  rc- 
'fcrt  Titaqucl.  in  l.fi  vnfunm,  ^ .fnpcr  verbo  itbertts  ,  wiim.  31.  C,  de  reue-  • 
enn^dmttt.  Deni^emaximacapitisdemiautiocft,  cum  libcr  homo  >  m»« 
iorvigihtiannis,  ad  prctium  participandum ,  ievcndit»    fin^fup.  deimre 

^«r/iffA*  MBDIA    CAPITIS    DEMINVTIO*    Q^V  A.    ETIAM    Mk^  ' 

N  o  R  D  I  c  I  T  V  R  hic ,  cr  tn  d.  i.  i.  f.  fiitus  autem,  de  fms  cr'  icgtt.  &  ma- 
^nsi  dcnnin^iiOf/.  i.  $.  prot/.'de  y  ad  SCfum  Tert)'L'i't.  £sT,  cvM  amitti- 
Mvs  civitatEm,  licertatem  vtRO  retinEmvs,  d.l.fin.  de  capite 
minut.  Q^Oik  ACCIOIT   BI»  CVl  AQVA  ET  IGKI  interdictv-m 

BST.  YEL  Ex,  Qvx  iM  xnsviAM  dIportatts  utjtaji,  Hiccnhn  y 
ciuiiaccm  a<mictic,liberrarcm  rctiiKr,inrc  gcntium  lciUcer.  Ar iure Quirirum 
is.cui  aqua  &  igni  inrcrdiftum  cft,  aur  qui  dcporrarus  cft,  cum  ciuitarcctiam- 
libcrr.itcm  pcrdir.  Ctcero  proCecinna ,  quis  potcft  iurc  Quiritum  libcr  00?, 
.  qui  in  numcro  Quiritum  non  cft?  Et  ad  ius  Qrnrirum  Calliftratus  rcfpicir  tn 
J.co^nitionum  de  vartu     extrnord.cognit.  cum  aqua*  &  ignis intcrdi^ioncnv 
Yel  dcportarioaerojibertatcm  adSmere,  &  magnam  capiris  demmutionemel^ 
£t  oam ,  ^jood  ctiftm vohiic  BDedoi  jv Afinr  CiemmfXMitie,  m  IftitelL»*  , 
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g  Duaren.  lii^.i.  annttifrftr.  di/putat.  c.^.MiuimA  capiTis  deminvtio  Est, 
C  V  M  CIVITAS  rEtinetvr    e  t  li  b  e  r  t  As  ,  f  a  mili  a  tantvmmvta- 
TWK.Lfin.de  capt.mtnut.  qt^od  AccidiT  his,  qvi  cvm  s  vi  f  v  erint  ivris 

COEPERVNTALIENOIVRI  SVBIECTI  ESSE,VELC0NTRA,VT  Sl  FILIVSFA- 

MiLiAs  A  patre  emancipatvs  fverit,est  cApite  D E M I N V T V s,^,»i<- 
mnMfh.t.n.  cique  capiris  minutio  manifclloaccidir ,  cum  cmancipari  iiemo 
polBr,niIi  in  imaginaiiam  fcruilcm  caulam  dcdu(flus  CiZtL^.de  capi.mpjHt.<\\iod. 
caiucn  liodic  non  amplius  fir,vr  lup.w  tit.^utb.mod.ms patr.potejia.foluu.cx^o- 
iirum  cil.  Sic,(]  patcrhimil.  ab aliquo  arro^arus  fucrir^capitc  minurus  dicirur, 
quia  cum  familix  prxclfcr,  iam  familix  fubiicirur,  licque  flarus  cius  commu- 
tarur.Hxc  icirur  rria,l:bcrras,ciuiras  &  familia,ftarum  nominis  RoiTi.inicon- 

9  Iliruunr,quiDusrcrcniis,nulIacapitis  dcminurio  accidir.  Iraquc  qv_ibvs  di- 
cniTas  magis  q^Am  statvsPermvtatvr,  caPite  nonminvvn- 
TVR,^.r.quibus  digniras  pcrmutatur,non  ftatus,capitc  non  minuunrur.  Par- 
ricula  ciiim  m  agis,  hic  poiiriucaccipirur,  vr  &  infia  (uo  loco  larios  moncbi- 
mus.  Ir.iquc  fcnaru  morus  ob  turpirudincm  ioxihJeg  t.de fenato.  capirc  mina- 
rus non dicirur.  Hiber  cnim  illaomnia ,  in  quibusftarus  Romani  hominis 

lo  QO\\(\^\X.,l.quvbus  auiemM.t.  Obturpitudincm,W  ob  fordcs.qubd  pccunia 
corruptus ,  lcntcnriam  in  lcnatudixcrir.  Turpirudo  namquc  fordcsfig;nificat, 
&  idc6  Vlpia-  in  l.^.§.vlt.de  recepttt,  lordcs  &  rurpitudincm  coniunxit.Simi- 
iirci  fcruus ,  qui  nihil  iftorum  rrium  habcr ,  pcr  manumiflioncm  non  dicirut 
capirc  minui,  quoniam  ser v  vs,  qvandiv  inservitvte  est  «  nvllvm 
caPvt  habet,W^/?,  Iibcirarcm  ncquc  ciuirarcm  ncqucfamiliam  ,  &  idc6 
manumiirus,ftarus  cius  dcminurus  non  dicirur,/.^.^.)?.^^  cap.minut.h.t.n.  cum 
^>4^'uario  habirum  prarfupponar ,  /.decem.cr  tht  Bdrtoi.ac  Dd.  de  verbo.  obltgat. 
Eherhard.tn  toptc.inl.aprtuat.nd  babitum.  _^    ^    ■  ^.m^ 

AD     §.    QVOD  AVTEM. 

QuoJ  aurem  Jiftum  eft ,  mancrc  tognationis  iui  &  poft  capicis  deminutionem ,  hoc  ita  eft,  fi 
/ninimiCJptis  dcminutiointcrucniat.manct  enimcognatio.  nam  (i  maximacapitis  dcmi- 
*  '**  nutiocurrat,iusc]uo(]uecognationis  perir,vtpu-ta  rcruitutealtcuiuscognati:&ne<)urdem, 
f\  manumiiTus  fucrit  rccipit  cognationem. Scd  ctd  in  infulam  quts  dcportatus (it,  cognatio 
ibluitur.  Quum  autcm  adagnatos  lutela  pcrtineat:  non  (imul  ad  omncs  pcrtinct.fcd  ad  eos 
canium  qui  proximiurc  gradu  funr.vel  nplureseiufJem  gradusrunt,ad  omncs.vclutiftplu; 
*    rck  fratrcs  fiint,qui  voum  gradum  obtincnt,idc6(]uc  paritcrad  tutclam  vocantur. 

Sr  M  M  A  R  I  A. 

l    Mintma  capitis  deminutio  an  tol/at  lus  cognationis. 

X    Aiaxima  vei medta  capitU  demtnutio  mortt  t^utparatur,  ' 

IN  prxccdcnri  tirulo  dixir  Impcraror ,  cognarionis  ius  non  omnibus  modis 
capiris  dcminutionc  comrautaii.Hoc  quomodo  intclligcndum  nt,nunc  cx- 
i  plicat.Minima.  capitis  dcininutionc  ius cognationis  non  rollitur,  quia  cogna- 
i  tio  nararalc  nomcn  cft,/./C.  f.i.degradib.n  fupri  latiuscft  di(fi:um.  Maxima 
aurcm  vcl  mcdia  capitis  dcminutionc  roUitur ,  quoniam  maximaaur  mcdia 
capitis  dcminutio  ,  morti  ^iCnmuljtury  /.verum e^,  $ .penult.pro  focio.  Etfcmcl 
pcrcinpracognario,  non  rccipirur  manumiffionc  cius ,  qui  fcruuscft  cffcdlus, 
l.7.vnde  fff?«4/.Rcftirurionc  raracn  iprincipc  fecla,rccipitur,/.i.jf^/S/w,4<i  T^r- 
fjlIta/i.KcmtvitHi  cnim  plcnior  cft  manumiftionc. 

.  *  DELE- 
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DE   LEGITIMA  PATRONO- 

«.VMTVTELA. 
Titulus  XVII. 

Ex  tidcm  legc  duotlccim  tabularuin,ijbcrioiuin  &Iibercaruin  cttttlaa4patruioslibrtdA[Ue 
corum  pcrtinet,  quz  &  ipfa  lcgitima  lutela vocattir:tionf)ata  nominaiiin  In  ea  Icfc  denae 
mtela  caucatur ,  fed  quia  perindc  acccpta  eft  pcrintcrprctationem.atquc  (I  vcrbis  lcgis  in* 
troduda  cfset.Eo  cnim  ipfu  qubd  hereditates  libertorum  libcrtarumque  >  B  inicftafi  decel^ 
filsent ,  iu/sctatlcx ad  pauonos  libcrdfve  eorum  pertmcre :  crediderunc  veieres.voluifse  le* 
gcm  etiim  ta[icl«sd  eei  peRanere :  qufi  &  ad  agnatos,  quos  au  heredutnai  lcx  vocat,eo(l  • 
dcm  &  totorescfsc  iu(T!t:quia  plcrumque,  vbi  (ucccflloniscft  cniolumchtum,ibi  &tutclae 
onusefsedebet.Ideoautem  diximus  plcrumqi ,  quiali  a  fa-minaimpubcs  manu4niiutur« 
ifik  9d  heteditttem  vocaniriqwun  altut  fic  caior. 

i    THteU  tegitima  tjmtuplex  ftt. 

X    SecMnditm  natHrAmjtftu  commoiumfenfitidebet  ettam  fenttre  MHt. 
5    l»  honit  Libertd  an  PMrtnu  sli^d  Ittris  htihMt. 

TVretc  lcgiciinc  dtw  func  ^cacs  »  agnaioniin  itilicct  8e  ^taomaUi,ix  t 
de  lecitim.t:tto.V  lpiMn.in  y^^tfgMMtfJi.Ag&ttoruniypropalam  Ifge  tt.ialH]b- 

la.introducitur  f^/j^<4«.  /iMi.Parronorum  non  quidcra  ^cialircr  tk  nomina- 
tim,fcdpcr  confcqucntiam, /.^f^^ /r^n'./«r<j.  Cura  cnim  lcx  i2.rabu.parroiii&  U'- 
bcrcorura  inccftato  moricntium  hcrcdiraicsdefcrat,  v<.rilimilccft,voluiircfe- 
gera  confcqucnccr  &  hoc^  vt  pacsoni  iibcrtoruin  fuorum  cuccUm  fu£:ipacnr. 
dJ.%MltgUm4m;^h9ttkJi^h9*  mni  eoniMR»vir  •inTivirT,  obiiiit 
^▼o<^v  B  s 8  MTiiii  oNiaA » Idqvc (ccundum  natucam  c(l,  LfeemtdimttMttirtim, 
de  rr^./w.Ef  fcrcndi  non  (unr,qin  lucrum  quidem  amplcdtunrur,  onus  autcin^ 
ci  anncxum  contcmnunr ,  vt  luftinianus  loquirur  in  l.vni.  f.pro fecmndoitn fin. 
C.de  c4dt$,toUen.ht  inde  conftat,  rcdc  Baccnidcra  apud  Tcrcntium  in  Hccyra 
dixi(Ic:Muira  cx  quofucrinc  commoda»  eius  incomrooda  arquuui  cil  fcrrc.ln- 
quic  luftinianus  :  ti»  itMitAT  hiiioitatis  xhbibtoitm  tiM»Tiit9Mii|7m 
M  itATKOMoi  viATiNimi.  Imo  libcrtorum  rancum,  non  libcnarum.Inboiiisj 
mim  libcrrs.pntrono  cx  Ivg  iz.rabularum  nihil  inris  ^ti3X.y Ipian.in  jrJ^ittrU 
tuHlo.  vlttmo.  Scd  polua  lulhmnus  hoc  ctiam  ad  bona  libcitarum  pcrrraxic 
fed  noilra,verfc.lthertHStVei likertd.$.Jin  Aiuem,ver^,  Itbtrtu  liktrttmt.  s  inpA 
de  ficceJHtMtrttnum 


D£    LEGITIM  A  P  AELEN- 

TVMTVXtLA.. 

Titulua  X  Y  I  1 L 

*3Yempl6  parronorum  rcccpra  cK  8t  alij  tutela,qua;  &-  ip  fa  lepirima  vocttnr.Ram  l^quisfilAMP' 
aut  filum,nepoteAaue  ne|i(cm ,  eailio  &  dcinccpsiaipubcrcAnBaMi^aMgw  y^^imm 


U  L  I  B.   I.    D  E    F  I  D  V.  T  V  T. 

S  r  M  M  AJiJji. 
I    PAttrMfit  heresfil»emaficiMti. 
X    fMtiTMnlt^inmsJttttitorpIif  emsncipati» 

PA(er»Tcibis  legis  ii.cabukuad  rutckm  filij  cmancipadtnoii  rocatnr.  Kon 
rft  eciAmpercon^tMnciam  lcgis  ii.cabul.ruror,vc  dc  parcono  (bpri  dixi- 
j  mi2S,<|^uiancccalcgchcrcscft  filijemancipAci,  fcdtft  hc  ics  dcmum  concradka 
fiducia,  §.finA.  infrk  Ae  legitim.  aarat./kccejf.  hoc  efi  ,  Ci  hliura,cjucm  cmancK- 
pirc  vultjca  lcgc  mancipaucric ,  id  cft,  imaginaric  vcndidcric,  vc  filius  fibi  rc- 
mancipccut.  Hoc pa^o appo(jco>&  filio aparcncc  manumiftb, paccr pcr  mi- 
QUiniwoiiein  iuta  tegitimc  (iicceflionis  libi  acquiric  ^  Cdim  l$k,tJn/fifatMt.4* 
t  d,$,fin.vifra  de  lefftim.agnat0.fiiet^  Ex  bis  confcquenccr  lcquicur  ,  qubd  pa« 
rens  filij  fni  cmancipaci ,  legiriniuscucor  non  cft,(cd  fidiiciarius,idquc  noroi* 
narim  Vipian.  (Quhit  m fiagwent.  tit.  u.hi>  verbis .  Qm  libcrum  capuc  manci- 
parum  fibi  m .mumific,  pcr  fimilitudincm  pationi  tucoi  cfficirur ,  qui  fiducia- 
rius  cucor  appcllacur.  Jdcm  m  L^.f. fin.de  legu*  tmo.  patrcmnon  lcgicimum  cu- 
torera  eife.Kil  viceai  legicimi  cucoria  (uftinere»  (cribic.  Cscerikfn,pofteiaoc^ 
bus  paulacim  rccepciimlmr>Tcdiccfecarl^cimacucela,  qux  proprie  eft  fidu- 
'  cwit^4U9^,CmMimittintueidf^ipiMmait»th 

DE  FIDVCIARIA  TVTELA. 

Tkulus  XIX. 

£ft  &aliacutclaqa«fi4iCfaila3fpell>rar.  namfi  p«rcntfitiam,vclfiiiain ,  nepotem  ,veine- 
p(cni,vel  dctnccps  impubcrca maDumjrcrRtkgiiaiMiiilinicifcirur  eotum cuteli.  qoo  it* 

fuD^o  n  libcri  viril:s  fcxus  ci  cxranf.fiduciarij  turorcs  filiorum  fuojum.vc!  frarris,vcl  fororis 
tL  ccccrorum  ctHciuntur  Atqui  pationo  le|>itimo  tutorc  niottuo.libcri  quoquc  cius  lcgicjmi 
fUnt  tutor:5,c]uoniam  fiIiasqaidcmdcfui]Ai,fiiMnefletaviuopatrccmancipatur.poflobi- 
tuni  cius  fui  luris  cfficcrctur .  nec  in  fratrum  potcftatem  rec  dcrct:  idc6quc,ncc  in  tutclam. 
libcrcasaatcoi  fi  fcruus  aiai;fiirec  ,  vtiiiuceodeai  lurc  apud  Iibecoc  domioi  poft  mortcm 
•isilvtanisciM* 

S  VM  M  ARl  A. 

I    Fratres  m  fratrnm  emanctpatorum  legittnti fint  ttitcres. 
*  i  ImerfMremtman€ifdntemfirttim*ff)p4tr9num(jHafitdiffertHti4» 
5  FiittXMtruitmtUntnhodtefitleguifna, 

PArcr»  vt  fuperiori  riculo  cft  cxpoficum  »fiU)  fui  impiiberiieiiiaoctpaci,ri]- 
tor  cft  lcgicimus.  Morruo  p;trcnrc,  iibcri  eiiis,fiduciarij  cucores  fr.irris  fui 
^  cmancipati  crttciuntur,non  lcgitimi.Sccus  cll  m  libcris  patronorum.Nam  p»- 
crono  lcgicimo  cutorc  morcuo,libcri  (ju^cjuc  cius  lcgitmii  funr  luiorcs, 
de  lept.  fMtrt,  tmtej^k  Diocriica^trario»  leciliklttmjlpipcrarorem  Doftram 
luftinianvm  •  haec  eft,  quod  Ubecnjs,fi  remiu  manfider»  poft  morcem  domiai 
in  potcftaccm  libcrortim  ip&n  <eCidilTcc ,  Sc  idcb » (icuri  pacronus  Icgitimoa 
rurr  r  cft  libcrci,ica  morcuo  parrono  ,  libcri  quoquc  cius  k gitimi  funr  curorcs. 
Filius  vcrb  dcfimdli  parcnris.fi  a  viuo  parrccmancipatus non  fuilTcr,  poft  obi- 
tum  cius ,  fi.ii  itiris  cfildus  cllct  ,jkc  in  poccftaccm  hrncrum  rccidiflctjidcoquc 
ncc  in  cuccIam.Lr  propccrca  Ubcri  dcfim^  Mtcnci«*fiacrisrui  cmancipaci»lc- 
gkimi eucorei  lioo  (anTi lcd  fiiudarij  appcUantur.  Ecbarc caiiok»citm  baber» 

^oando 


D  E  A  T  T  I  L.  T  V  T  O.  T  I  T.  K  3*:.  ti 
quando  patcr  filium  fuum  impubcrcm  cmancipaiiir.  Quando  vcrb  auus  ncpo- 
tcm  cmancipauir ,  celiar.  Ercnim  (i  ncpos  non  cllcr  a  viuo  auo  cmanciparus, 
poft  obicum  aui^fui  iutis  non  cfficcrecur»  Ccd  in  porcftarcm  pAtcis  reddcccc*  6c. 
Gimen  niliil6minus  paccr  filij  ftii^  aooemancipati,  fidndarinscococcft.  Ve- 
xioriaouc  rado,auoddc(t]ndo«uoJibeti  cius  hduciaci|tMnnii  filioniiafii» 
tamtvclirarristvcl  fbroris,vcl  cxtcrorum  cfficiuncur.Pacronofturem  morcuo» 
libcri  cius  lcgirimi  funr  rurercs,hxc  clTc  viJtcucquoi  parcns  manumidbr,  fi- 
duciarius  cd  cucor,crgb  ik  libcri  cius.Pacronus  matiumiilbr,  cd  lcgitirous  ru- 
(or,  &  idcb  libcri  ^uoquc  pacroni^  lcgici  mi  funr  Cucorcs.  Sanc  ab  Impcrarori-  3 
bns  fidociatia  fcacrom  cuccia ,  icgicima  quoaue  noniiiiaiar  >  L^M  l^itsmt* 
qubd  hodii  firacef,qoi  maniic  in  poceftaie^ficacciscmancipari  rucccffioneai* 
&  conrri  ciuanciparus  ad  fucccfTioncm  eios,qoiinpOtelbcexeinaafiCt  VOCO- 

AD    $.  VIHAL. 

^iti  tamenUadtBidanvomnKipSpetftAe  iWttiifeiay^^QtaaBitconillBBfcjBOswttnyta . 
canilMn  nucKi  caniioalbMoMennri  pracepib 

Sr  M  MAkl 
t         Mott  Hhri  fdirtni  sd  mtiUm  lihertvriim  Mdmittmimr, 
X   i^mdltifiimmim  fuodd  Ligimtm  tttfUm  immmtmtvit, 

Alrluftinianos:  tTA  tAkbw  hi  AoTvriiAiiTOCANTVR ,  siP£r-| 
FEcTiE  siNT  iETATis,  hoceS}M  fmr  raaiores  15. annis,  5c  affirmat lufti- 
nianus,hoc  cx  fua  conftirucionc  dclccndcrc,/r«f  f/7,rv  l.vltsmA.  C.de  legit.tHte. 
£x  ilia  icgc  Tribonianus adicciiFc  vidcrur  katc  vciba:  si  r£RF£CTi£  >£Tatis 
stii  T,iff  LfireUfMere,de  Ug.tme,  Ante  luftinianom  iguur ,  qui  pcric^  mcis  1 
aonecanCy  {iicmesciIcpoaictani^naiiiruir«rdg/&jaMr««itfi^^ 
ttosdicecai» 

DE    ATTILIANO  TVTORE 

Titulus  XX. 

Si  cui  nullus  omnino  tutor  fucrar,ci  dabarur  in  vrbc  quidcin  Roma  a pr*torc  vrb«no,&inaio3 
rc partc cribunorumukbis tuior cx lcgc  Artilia, in prouiuciis v«roa prxHdibus proutncta» 
'  nimexlegelaliaflt Tiria.Scd8cl!c«luincmo  tucorlubcoiiditioncaiitdic  certodatusfueh 
rafquadiu  cOditioaut  dici  pcndcbar,cx  hifdcm  legibus  tutor dari  poteratJc^  6  purcdatuft 
fucrat.-quamdiu  cx  celbmciiio  aemohcrcs  exiftat  #tanidiu  exhifdan  lfl|i6iM*tutor  peten* 
dut erat.qii i  definebat efle  mcor^coodirio eirifbwt,aac «fics ventfeMotbcm euDeret.AW  - 
hoftibusquoquc  tutorc  capto,  cx  his  Icc;tbuscutorpeiebaturt  qui  dcfiocbatcflctutor.  C\  is, 
qui  captus  erat ,  in  ciuiutcra  reucrfus  ^uenc  nMi  mierrusrecipicbat  tutcUm  iurc pofUi- 
minij.  Sedexhislegibiis  cutorcspupiilis  deficnnitdMtpoffleaquara  prioi^coiiAiIctptqiili 
lis  vtriuft|ae  lexus  tutores  cx  inquifitiooe  dare  cttpemott  dcinde  practores  ex  Conflitutioni- 
buvoam  fupradidis  legibus  ncqucdecautioneatatoribusexigenda,  rem  faluani  pupiUis 
Ibre:  nequc  dc  compcileodis  tutoribusad  tutclx  adminiihrattonem ,  quicouamcaucMtmC 
Sedhociurcviimur,  vt  Rcmat  qpridem  pi Jtfedmwhi ,  f>^|wwriwnidam  faam  lurtfli»- 
ftiooeinnnprouinctisaotemprarfidcs  cicinquifitionctatt>rcscretrem,vcl  magiftratui,  iuC- 
fiifin£dBiD/i  non  fim  nugnatpupilLi  f«cuiucesJ4osauccm{icr  CooiiicuuoQcm  noflraro  9l 
IkMMlmodidificukaceslxMrnioumrcrccances  ,  ncc  cxpedaa  laiioBe  praeiidum  di(jMiflii> 
mus,fifacultaspupilli,  vcl  adultivrqueadquin^cntoslohdosvalcat ,  dcfcnforcsciuitatom 
voacum  eiuAiem  ciuuatisrclifiiofiflimoantifhtc,velaliaspublicasperiboas,i4eA,magi- 
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dMineittfiicm  ConAicutioiusirannainpixiUncU,  videliceeeorumpcriculo  ,qtticam4cci^ 
pinnr  Impuberesaiiccm  in  tuielaefle»  natonli  titri  coouettteas  eU>  n  k  <\ui  pctkCta  auth 
'  nonnc.altcriustutclarcgatur.  Quum  igiturpupillorum ,  pnpiUaitfmqticnilQiCSiiegOti» 
^cnim,poApubcccatem  tlitclz  tudicio  r^cioncs  reddunt. 

S  r  M  M  A  /(I  j1. 

1  Sfi^ttfwttrtttStmiUtii^tfitermt. 

9  ^lm?^  Trikm$  plebis fimmt  ItMkt^ 

4  AnvMeAt  teilAfnentitm  ex  ^uo  nemo  hereditKtem  Aclierit. 

5  .QHmdm  M axtftrants  ex  iHffiniMni  cenfiuMtitflt  Xmteret  Attrt pt^K, 

6  So/tebu  qmd  v:  lure  nojhoji^nificet. 

HIcdcJ.-iriiio  tiitorcagitur.  Datiui  rurorcs  quanJoqucdicunrur  turorcff 
rcftamcntarij.quud  in  tcftamcnto  dciuur,r' /ptan^  tn fragmer.t.itt.u.W^ 
1  rum  Dropric  dar lui  iunf,Attiiiani  <l>i:  hiiiani il.datmm,rem pMpiUt/a/u.foret  l.oe- 
tttrJ^trSlAtEpifcf^tkrkSX.  L£G£  ATTILIA  £1.  CVl  NVX- 
LVS  TVTOR  £ST,  T£STAMENTA.RIVS  SCILIC£T 
VELLEGITIMVS.DATVRINVRBETVTOR,A  PRyt- 
TOREVRBANOETMAIOREPARTETRIBVNORVM- 
^  PLEBlS,i^of  m.  A  P  R  /E  T  O  R  E^inquir,  V  R  B  A  N  O  ,  quia  oHm  Romx 
duo  piarroccscrant,  quoruraaltcrvibanus ,  <^u6d  in  vtbc  uis  rcddtra,altcr 
pcrc^rinus,qu6diiitcrpcrcgriiiosiusdictrcr,appellatus  c{iJ.i,f.cMm^ue  con/k' 
Utjutt.p4trfiiwig.im.A  MA10RI,in<{uicP A RT£  T&IEVNO- 
'RVM  PLEBI  %k§e§ajk  lex  tubunis.Nam  L.Minutio  6c  M.Uoratio  PuU 
uillo  confulibus^dcccm  ccibuni  plcbis  creati  funt,  LiutHs hb.i.cjr  5-  Indcdidi, 
«jubd  olira  in  trcs  parrcs  popuUjs  diuiCus  crat ,  &  cx  linguiis  parcibus  nnguli 
.  crcabantur.Vc],indcnomcn  habcnr,qubd  tribuutn  luftragio  crcavcntur,  /.i./." 
ufHem  temperthiuM  er^.iier.  Exicgc  lulia  Sc  Titia  ci ,  cui  nulius  tucoc  cft,in- 
'proaincns-  rutof  duur  apr;?(idibutprottiiid4niin-  Scd>ctii  tcftamento  tnto»' 
U)b  conditioneaut«xdie  cccto  dacus  fiicracde  i|(lo  (upri«»//>.^M  tenam.tMte. 
4&fi^i^diximus,  pcdctc  coditioncaucdicaiius  tutor  cx  his  icgibus  dabatur.  I- 
d^mq;  ficbar^fi  tutor  in  rcftaracro purc  darus  crat,  quadiu  cx  rtftamcnto  ncmcv 
4  hcrcs  cxiftcbat.Ncc.n.in  tcftamctodacus  tutor,mror  clTc  potcft,antcqua  aliquis. 
ex  tcliamcto  ik  hcrcs ,  cu  nihil  valcat  cx  im  qux  in  tcftamcnto  fcripta  lunc  >  ll 
mfs^hctM§tetikai^tnt,ifimmhtUtifi  SXTVTOR  AB 

«OSTIBVS  FVERIT  CAPTVS.  MEDIO  TEMPORE  A- 
LIVSTVtOR  DABATVREX  HIS  LEGIB  YS,A.f.w.  Scdcx 
1  his  n.rurorcs  pupillisdari  dcficrunc,  proptcr  czuCisk  luftiniano  hic  cxpofitas. 
ETHOC  IVRE  VTIM  VPv,VT  ROM>£  PR.€FECTVSVR^ 
hl,  VEL  PRifiiTOR,-  IN  PROVINCIIS  PR^ilDES  EX 
iNQy^S^^^^NE  I^VTORES  CREA&E-NT^BX  iNQVl- 
5  KTI  ONE,.inqnit,  qnia  prxfidi»  inquirere  dobcnr,fln  locopIiEs  (trtntOr>ao» 
«Mndbus  lioncllis  prxdi[us,an  turclam  ambicrit,  vt  cradicum  cll  Mi£/!xr»  tpm^ 
tetyde  tttt9r:bus  d.uuahhif.  DcniquccA  luftiniani  confticiitionc  ,  qiraf  raracn 
innollirojC.non  cxtar,dcfcn(orc$ciuitanim  iSraliaepubliar  pcrionx  ,  hacefly 
Kogiftrarus,  qui  pubiico- oiHcio in  ciuitatc  funguntur,  cucorcs  vcl  curaxo» 
fcspolIunrcrcarc,Sl  FACVLTATES  PVPILLI  VEL  ADVLTI 
«VSQ^  AD  QVUilGENTOS  tOlJDO%.YiJJL^'XJ>^4itJteiBSioQeguyt^ 
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D  E  A  V  T.  T  V  T  O  R.  T  I  T.  X  X  T.  ' 
qucadaurcosquingcntos.  SOUDVS  ENIM  IN  IVRE  PRO  AVREO 
AC  C I P IT  V  R^quladiiiodUl  tnccltigirut  cxcoUadoncy  j.^.^^r^or  auMlm 
«n*  igiecemftt  &c,aim  fJtmit  muifra  de  ^kU^U ,  ex  tfuMfi  deHSto^  tx 
l^am  exfMfsde  mMtu  tejfdm»  cmm  IXtn fine ,  comH>iUa.  l.  9.de  i/ttffc^^UJSta^ 
in  tit.de pMce  tenendM  tt)  violatorihHSiin  vfibiu  feHdo.SoMAus  pro anno> Ctfi 
vulgbaliccr  (cnriunr,accipi  non  portft,qucmadmodum  alibi  cxponii. 

D£   AVCTORITATE  TVTORVM. 

Titulus  XXI. 

AoAoricas  autem  tutorisin  quiburdaaicauftsnecclJAriapupilliseft.tnquiburdain  Don  eftoe- 
1     ceflaria.  vteccefiquiddarifibifl^datvr.noocftncccflariatutorisaufiontas.  ouodfialiic 
Ifupilli  praaMCiaQ|uncceflariaeft.Namque  placuit  mdioitm  i|nidem  (baacoadiaMem  . 

cere  cis  faccre.ctiam  fine  intorts  auftoritate :  Detcriorem  vcro  non  aliter  quam  tutoris  au- 
Aotiutc.  Vndc  in  his  caufis,  ex  quibus  obligationcs  muiuz  na(cuntur,vt  in  cmptionibus, 
sCdttionibus,locationibus,co«duAionibus,maciaits,depofitis:fi  tacona  audorifasnon  iafc^ 
jBcniattiffl9^dem^aimhiscontrahunt,obligjntut:atmaicaBfiwiitta«n«bii^^ 

Sr  M  MARl 

i    AuElsrit.u  ^uid  fit. 

X  '  Mmm  ^ jfkrdm  mt  nu§rts  Jtmi  pofiint, 

^  PupiQmMtxetmri^9kSg4tripef^ytiii9rtn§H€9^^ 

4  ^Haterius  ex  contrMClHpupillusfiiiiUmmtk&gtt, 

5  pHptUus  M»  fine  confenfit  tutoris  condttionetn  fitam  deteriorem  facere pefiit, 

6  PupiHusfi ex  conrracfu  loatpletior  fa^us fityMn  ntitura/iter  ol^/igetur. 

AVdontatis  nomcn  ,  nonnuUi  cum  aipiracionc  fcribcndum  putanr, 
quafi  Grseco  «AdirMt  id  dcfccndait.  Scd  itCd^i  finc  ar|>iracione  icribi- 
tur»quemadtnoduin  Ftorcncinae  Ptodcdx  oftcndunt,  &  Akiatasdoccc 
^4r/ijjff».f.9.A  VCTORITAS  aurcmhicnihilaliud,  quam  approbario- j 
ncm  iignificar,cum  turor  fc  probarc  dicir ,  id  quod  agitur,hoc  cnim  cft  audo- 
rcm  ficri ,  /.^.de  Mufloritat.tutor.  vcibis  igitur  audoritas  intcrponitur,i3c  pio- 
ptcrca  rraditum  cft,murum,  rurorcmdari  nonpollc,  quiaiuctoritarcm  pupil- 
lo,ncgocium  aliquod  contrahcnci,prxbcrcnon£OCciL/.i.^.t//r.<^r  tute.Sic  lur-  ^ 
dot  nofi  poccft  cutor  dari^jkm  exaudite  non  poflk  vccba  corum » qui  cnm  po- 
pillo  contialujnr,^./.i.<^^  tute./.penHlt.$.v!t.de  /e^tt.tiito.  AVCTORITAS 
VERO   TVTORIS  TVNC    NECLSSARIA  EST,  CVM 
PVPILLVS  OBLIGARI  DEBET.ETENIM  PVPILLVS. 
.EX  NVLLO  CONTRACTVS   SINE  TVTORIS  AV- 
CTORITATE  OBLIGARI  V  01 EST  ^  LebitjMrtM  muU»,  tutt, 
Idcoquc  hpupillusftipttUnciTicio  decempronicrac»  niucucoris au^riCBS 
toterucnetic»caci  promidio  non  cMoc  titulo  noflro.  £c  hoc  non  (blum  in  con« 
'  fi^^fcibus  furi^i^tf)^'d  cciam  itnf^Jt^ locuni  habcr.  Si  quis  enim  \  pupillo» 
.finttacoiisaudlorirarc,cmcrir,cx  vno  latcrc  contradus.  Nam  qui  cmir,obli-  4 
gatus  cft  pupillo,purilUim  auccm  fibi  non  obligat,  /.luiianuSy^.  ficfms  a  pupti- 
io,de  aClio.emptt.   Idcmquc  in  omnibus  contiadibus»  cx  quibus  obli^ationcs 
.inutuxnafcuncuc,  diccndum  eft.  Sicnim  tntoris- auftoricas  non  interaof 
niat»  ipfiquidems  qaicumpupilUscontcahanc,  obligancur.  Acinutccm 

ripilli  non  obliganrurjproprcr^  vr  luftinianus  hic  Ioquirur,qubd  P  V  P I L-  r 
IS  MELIOREM  S.VAM   CQNDITIONEM  FACERE' .  . 

F    a  . 
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LICET,SINE  TVTORIS  AVCTORITATE,  DETERIOu 
R£M  NON  ALITER,Q.VAMCVM  TVTORIS  AVCTOi 

RITATE,cique  iurit  duilis  rcgula  clicicur,c«/l<w/ri,  depMBit^\oc  taroci}  <k 
$  Ctttili  oblieacionc  incclligcndam  c(l»  non  dc  nacurali.  Nam  pupillus,  fi  cft  lo< 
cuplctiov  fa<5bus,nacuralircr  obligatur,cx  caquc  obligacione  in  piipillum  dacur 
a^lio  vtilis,cx  rcfcripto  Diui  Pij,  l.\.inpriftc.commodaJ.pupill$4s»de  AuHorudJH' 
/0,hcuci  in  t^.fm^iu  mod.toli.oiitg.inh.hniis  cxplicabicur.  * 

AD    $.    NEQVE    TAMEH..  . 
NMnecanenhereclitatem  adixe,ne«ue  boaoruip  poffciTioDctnpcMff^iic^iitbcicdiciMUitii 
hdeicomminb  rufcipere  liiwftmum^m&WttMautM^ 
«Uum  daouMUD  babeac* 

S  r  M  M  A  R  I  ji, 
I   jfn pufiUm pne  C9nfen/k  TuMrkintrefkm  htreduMm  niire pofiit, 
X,  Pt^iimfMmidafiim&Mi^ffinrimkertseil^ 

,T>VPILLVS  SINE  TVTORIS  AVCTORITATE  HE- 
Jl  REDITATEM  ADJRE  NON  VOrESTMl^J.herii. 
de  Mt80r.nuo.  Sic  pupillus  (inc  cucoris  au(floricacc  non  poccd  nouare.  Lnoudtre 

pojfifmtu,  $.pttptlJus ,  de  nouatio.  (fr  de  legMto.  argumcnto  ibi  a  contrario  rcnfu 
tludo.  Liccc  enim  hcrcditas  in  rci  vcriratc  iit  luciora,ncc  vllum  damnum  ha- 
bcac,&  pupillo  expcdiac  nouarc:camc  fub  inccrco,  aiiccps  6c  pcriculoAira  c(l » 
adite  beredstatem  &  nooace.  Loauitur  vcrb  luftinianus  hic  4c  dl  hcre^itate» 
in  quanon  fuccedic  pnpillusquau  necellariu  s,Aimr#ff«/?r4  cimtMtistie 
%vd4mittenJhered*  Suus  cnim  &  ncccHarius  hcrcspupiIlus,non  adic  hercdita- 
tcm,  fcd  ftacim  i  mortc  dcfundki  hcres  cxiftir,  /.i.  §.e^ut  furn^ft  quis  omtf^n  c*upt 
tefia.  ^  habcc  ius  (t/ct.<;iiJa\uf  vr  Thcophilus  loqiutur,/«  ttt.de  i;ono.poJfAicMiiz- 
tius  M  tit.de  hered.^Ht  ab  tnteTiato  ^fy^rw^/wr.infi-.diccmus. 

AD    §.    TVTOR     AVTEM  STATIM. 
Tttior tttem  fiatim  b  lp«>  negoiio  prxrem  debee  avder  Ifcri ,  fihoc  pupillo  pralefl(.catffi» 
■ttericpoft  Ma^msirci^,ant  per  cprflolam  inrcrponta  audoriUiaiBUanK, 

S  r  M,M  A  Rl 
I    Ratdiahtto  Tutorts  an  fuffciat. 
a,   An  per  epifioUm  tntone  confenfu  interuenvre pejSit, 
j'  An  perfiao  ne^th  Tmter  sti&orkatem /Unm  mterponere poflit, 

INquirIu(liniaaus:T  VTOR  STaTIM  IN  IPSONEGOCIO 
PR^SENS  DEBET  AV^CTOR  ¥  lEKhex /.oh/igari.f.penu/i.de 
]  4«i?<J./«/o.Confirmario  itaquc  fiuc  ratihabitio,qux  ncgocio  cx  inccruallo  fub- 
iici  folctjhic  non  fufiicit,  quamuis  alias  tolcrcrur,  /.i.$.fed  etfiy  vnde  vt,/.vera 
procHraton»§.fin.  de fo/Ht.l.femper ,  de  reg.twr.l.v/t.  C.ad  M Mced.Sed  ncquc  pcc 
cpiftobm  tutor  pupillpconttahenti  afoor  fieri  poceft  J^os  tamen  oeceifc  cA, 
vtexaudiattutorisauAoriatem  irqni  com  pupiilo  conttahit.  Nam  Ci  fcriptii 
hoc  approbctur,re&i.negocium  gcritur»velan  fi  abfcnci  pupillopcr  cpiftolan 
vcndam  aliquid,auclocemv6c  is  cucorisauftorir3iiconfcnriar,i/./.oA//^4r<,jJ./S>f. 
de  auElor.tuto.  Dicicur  autcm  cutor  ftarim  in  ip  fo  ucgocio  aud;or  hcri ,  non 
folum,fi  auAor  iiac,  cOkm  nczocium  ipfum  gcricur,  vcrum  ctiam  fi  au^lor  fiat> 
pcrfiafto  nmtioj.fi  ^ui^  mh  kmeh^^i^Jfnmyde  aafuirJhereHtee  r^,ftatim  as^ 
•  ^cciftttm  eS  ncgocium,  in  rcpr«(enti,ctiajnlpn  ipfo  cradbtu,  &l  g^cftu  n^tntiy 
mmkKiaAa^ktditfiet^JHmiie.lhm  mM, 

de^dit^^ 


r 


QJIB.  MOD.  TVTE.  FINITVR.  TIT.  XX 11.  8y 

'tio.Cui^d-ts  ttki^.offferu  tr.  c.y.  Sccus  cft,  ll  inirio  tintum  iw<n:orpupi!lo  fiir, 
vdpoil  Idium  umpui  vcn  lirionis  pci.i^ft  tmJ.nH7:tim,ie  vfttrpM.Q'  v/ucap, 

•  A  D  §.   F  l  N  A  L. 

Siintertutoretn  pupilldmque  iudicium  agcndumfii,  quiaiple  tutor  Ifi  re fln  ioAor  tft 
fionpotefl  nonptaetoitustutor  vio!iin,cuni)iiuitur,fcdcurarArinl6CttmeilUd4tUt*%M 
^tanctiieoce ludiattaiperagitur  &  c»  pcrado curator  eflc  dc£nic. 

S  K  M  M  yl  R  l 

I    Tutor  ^uAtevus  i»  rem ftam  axUor  fiert  poftt, 

%  S$  tii  fimt  imrtmmm  &  fKpiUum^  tmMftf  imi  dtl/tm*^  ^ 
%   Titt9remMe:fiMUMkmTtitbrdmip9lKf,  -*^  ^^:^    '  <  > 

4   ^iif  tempere  ie  tmeU  Mgipo^t  i»ter  '»^o»^)M^8iMllcV- •    '         •  * 

•5    A V  cum  curattre  pende <  te  cur.i  .i^ /  p o [iir. 
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Eaulaiurisciuilis  cll.  TViOKEM  IN  REM  SVAM  A  V- i 
CrOIlEM  FIEKI  NON  V  OSSEJ.i.de  attao.tnto.l'^  REM 


S  V  A  .vi,  hoc  eJi^iA  fuam  vtilicaCcm.Hx-c  legula  tunc  procc«iir,d!km  auAoci»  " 
cas  rcm  rucoris  pciiicipaiicer  concecnit.  Sccus  eft,cAm  pct  confcqucociam  ad 
tutocem  cmoIumciKuin  pcrciiiet^vr  ttiiior|0Ceft  pcoj^P|ii»  debicocis  hcrc^ 

catcm  adcunri  pupillo;au(^orir3rcni  accommffdarc^Primacnim  racio  au£loct' 
caris  ca cft,vr  pupillus  h. rcs  har,dcinc!c  pcr  confccjiicntiam  contingir,vr  dcbi- 
tum  fjbcar ,  /.I.  de  aullor.tutor.  Lc  tic  fcic  aiias  lcinpcr  iiuila  h.ibcriH  latio  co- 
rum,  qua:  in  conf  ijucnciam  vciuunc,  vc  prohxc  tiaditum  cii  a  Tiiaq.  t/j  traS, 
rei  iater  «cAai  a8m  tUiie  uon  prdiitdiedrejtx.  htc  auccm  ccgnll  (Gqaicutt4|u6d  li- 1  * 
te  ^cta  cmcr  tucotem  &  pupiiiuiniOdcaroc  in  locum  ctttocis  iui  iAett ,  lr.r.«, 
TVrOR  ALIVSNON  D  A  T  V  R.  QV  I A  H  A  B  E  N  TI  T  V-:j 
TOREM,   TVTOR  D  .\  R  I  NON  D  LlSV.T,  h-iemfiet.de  te/l4. 
tnt.  Hr  curaror  r.inc  dcmum  d.itur,  ii  pKuci  pupillus  rurorcs  iion  h.ibcar.  £c- 
cnim  h  pupillo  plurcs  cucorcs  iiar,a  piqcocf  cutarorcin  pulci  htis  causa  lupcr- 
«acuum  ell,quu  alccco  audkorc  cum  alccco agi  ^ciXJ./i piitrehde  te/fMm  tute^ 
£c  iicem  lilc  incctligimit!i,(|iic  Ik  de  aliis  relM}S,<|uim  dc  tutcl«  admicHftniie-  . 
«c.Nam  dc  ipsa  tutcla  agi  aon  potcil,nKi  prios  tiniaskfmBBXjLmfimttittietittf*  4 
--(t)  ratto.dii}.$.juia.fHpra  de  AtttltajmeJiiQ  c\  ibpubliMIC,  fcm  pupilli  laluam 
•  foic,  runc  tlt.inuin  cum  tiiror.'     cms  fidciulionDus  tgi  porcit ,  ciim  rurclac 
porcft  /.i.rem  f>Mpt'/t/.t/n.  fore  ,     lod  propicr  pupilloi  iiin  vnlirarcm  rcccpritni 
cdj.f  CitmMe  tmela  ^  ratio.diJrs.aciio.Sccus  tlt  in  curacoic  6c  pro  tutoic,  h»c  ^ 
>ef^^eo  (|ui  tiitor  noji  ci(,fcd  pro  tucocc  ic  gt  ric.  Cmnius»eci«n  maneatesdmi-^. 
Aillracioiic^ftaiim  atquc  q  i^quc  rcs  biua non  eiIc.ccBpir,«cftpQlanDiie  xem 
.{iupilUTuiiid^)lci',\'nr  .  i  .luam  forcigi  p  ^zc[\J,kmm€mvmmetie MSmmHrmiei- 
pe^ctMto.d  l.fi  ntm  Ae  tute.-:j-  rxti^itfiret.L\.$.mm  eaiie  ee  ^prittmMt^ 
'f9t.ge^ttJ,^iJniicjhpnUti$nemt^  f^pemtltjrempiipilH  fUittittfire, 

QVIBVS  MODIS  TVTEi-A 

F  1  N  1  T  V  R. 

Titulus  XXir. 

^apiil1pupi!traiie,<]uumpuberes  efTe  caFpennr,turela  liT»erantur  Pubertatcm  autem  vcterea 
%afde  oMi  iown'ciJmir«ictite&katn^ 
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U   '    Liai.  QJIB.  MOD.  TVX'  f  INITVIL 

autem  maidlas  dignom  cflc  caflitace  noftrorom  temporum  benc  pucaoit^od  in  faminlf 
ftanciquisimpudicumeftvifumeiretiddUinfpeAionemhabitudinis  corporb ,  hoc  etiam 
ia  auwoli»  cxtendcre.Et  ideo  (anda  Conftinitione  promulgita ,  pubcrtatcm  in  mafculi^ 
poftqMimmidcciattinannum  compleftioitilico  inttiGaccipcre  oTpoliiiiDos:  anttquitatis 
■ormaminleinininisperfbnis  bcnc ponram,ruo  ordincrcunqoentes,  vrpoft  duodccimft 
annum  completumviripotcntcscfrc  crcdanturJtem  finitur  tuiela,  £adrogatilIntad£uc 
impubcres,vci  dcporcaii:i(cm  fiin  rcruiturcmpopil]iitK4igaturnsBgratusapairoiie,«ycl 
abiioflibusfucrit  caprus.SLd  &  fivfqucad  ccrtam  conditioncm  datusfit  tcAamcnto  ,  xqud 
coenit,vtdc(inai  cflc  tutor ,  cxif^cnic  conditionc.  Smiiii  modo^mtur  tutda  mortc  vcipu- 
pillorom  «dtoconim.Sed  &  capididoaiinocioae  nitoris,  pcr  qoam  ll»enas  tcI  cioitas  eioi 
amittirur,omnis  tutcla  pcrit.Minima  autcm  capitit  cieroiiiutione  tutoris ,  vcloti fc  in  ad- 
opiionem  dcderic^gitima  taotum  cuicia  pexic:cetcrae  non  pcreunc.  Sed  pupiili|&  pupiUae 
capidt deminotio Jiccf  linima fi^oniiiettoidiB  tolKt.  Pnrtereaipiiadcertnintcaiipatte* 
f^amcnto  dantur  tutoresj6nito  co  dcponunttutcli.Dcftnunt  autcm  tutorcsc(rc,qui  vel  re- 
Oiouencur  a  tutcla  ob  id,qoM  fufpcdl  viii  funr:vei  ex  iufla  caufa  fcfc  cxcufanc,  &  ooiBai^ 
■ioifltanda  tttcela;  deponant,fcctindam  ca  quz  inferius  proponemui.  " 

X  Tmeld  puhrUtt  finltur. 

1  ^Hp  tempore  ex  iHfhniani  confinniNH fMhridU  iad^ittm 

}  TmeU  pnttur  irtorte  nMurAti. 

4  TmeU  ^uatenm  morte  ctuilt pniatur. 

5  MinimMcapitiiieminmienemttMelafiHimttr.  " 
€  i>Hdftmn  uiitkimm§lM  mkumJi  e^fttie  dimimukm  tittttmr. 

7  £rrorTnSmimmdimti^hmmr» 

TVtELA  PII.IMVM  *  FlNlTVR.  PVBERTATE  PVPlLLI  PVP?lti«- 
QvE.  PvBERTATEM  avtEm  Cafliani  inmafculisexhabitiicorpo- 
ris  cxillim.ibaut ,  hoceH,  Eum  pubcrcmofTc  diccbanr  ,  qui  habitu  corpo- 
lia  pubcs  apparcr,  6c  gcnefar«  poccil.Piocuiiani  cx  aniiis.  Nam  pubcccm  ci& 
volelNuitiquiqtiatiioffdeciniannoseiqpletiir.-  Ftiicu»  qoidam  iimttl  &liibt- 
%  mm-cocpKii^  iinmctiimaiiiiofiim  requiceba^  t^JjpimMn fiaf^mem^itAU 
fTnuAiiys  aiidem  co nsTtTyiTrVT  kascyii  aoiiio  dicimo 

Q^ARTO  SINT   PVBERES,  ET   TOEMIN./E  ANNO  DVODECIXJO  VIRIPO-» 

Te NT  Es ,  t  fina.  C.  ijuitndo  tuto.  vel curato.  ft)  boc  tituL  noftro.  quia  mutjcio  «- 
cacis  in  mafculo  fit  pcr  fcptcnariumjin  fcmina  pcr  lcnarium,vtcx  Solonc  Clc- 
rocns  Alcxandcinos  ccadicUc,i^.6.f£^^7Mr.  Idquc  lucifconfiiici  in pubcctacc 
<k6i^Mb.iemuinBB;.  AciitiBfitndsstcftacas^niiioaciiicec  niafculumae 

^^lbin^HiimimidnMdtfomcttibniu  rtiuTTn.  tvteia,morte 

NATVB.AI*!  PTSlLLt  ▼flt.  •LTtOVM^JMipfnita.de  tut».  dr  ratio.  d$/hrahen.. 

4  4fif«;/.TFRTio.  MORTE  civiLi,  vt  fi  turof,  vcl  pupillusin  fcruitutcm  rcda- 
dus,vcl  criam  dcporrarus  fiicrir.Tunc  cnim  ciuilitcr  morruus  dicirur,  l.verum. 
i  efiif.penuli.profocio.  Postremo,minimA  CAriTis    DEMiNvxiONt  tv- 

'  TORis  vEL  pvpiLLi.  Ec.auidcmp(ipilUmintml^capitisdciiunutionejQmiii»r 

•  Mtelli  perir»  vc  fi  pujpillus  fe  in-odopaonem  vel  arrogatione-dedecit.  t.  fimfr$^ 
gmiM  /iM/iMkPapiluis<nim  craAfitin  parrisadopcini  poceftatem,&  qui  pctii» 
Confiliorcgirur,tUtorciion  'm6iyiiJ.fi.C.de€ttrat.fitrio.SiC  monui  fupriin  cxr 
plicationcdcfinirionis  rutclar.TvTORis  avtem  minima  cAPiTig  demi- 

NVTIONE,EECITIMA   TAMTVM    TVTELA    I»E RI T,CiCTE R ^   NON  PER- 

* evnt  ,  hoctit.noFhro,  Lcgitimainauam  tuccla agnatorum,quiaius agnatio- 
'  juj».miniina  ca£ici&  dcminmiQncjC^)liCut,i^;/*</>ri  dele^.ainmMtMnt^ 


DECVRATOillBVSTXT,  ;CXIIL  9r 

famTntcla  Icgitima  patronorum ,  quia  nec  ius  parronatus  nainima  capiris  dc- 
rainurionc  pcrir,K Ipianm  mfragment.titm.tt.  Exccpta,  infnit,  tuicla  putrono- 
lum ,  lcgitiraa  tutcla  capiris  dcrainutionc  amittitur  ,  6c  hoc  c(l ,  quod  Paulus 
{£cibkiHL6,de  cap.mitm.TiitcUi  nouadirait  capitis  minucio,cxccptis  his»ia- 
tftk^cput ih  iafealleiio  pofids pecfonit de&ciiiiCUi.Hcc veibaf  QVy^  i  n  tvni*  , 
^«.figlis  fiier unt  fcripta  ad  hunc  moduiHii^  LA.PP.dc(eciiiiCtir.  £c  TdbcH  7 
niimis,huiurmodt  (igla  non  laris  intclligcns ,  vcrnt,quae  in  iure  alicno  po(tfjs 
pcrfonis  dcfcrunrur,cum  dcbutfTct  vcrrcrc,  qune  tuceagiuuioiuspcoxiiiuspo* 

DE  C  VR  AT  ORIB  V  S.  ' 
Titulus  XXIII. 


Mdhitfpttbcrei  ktaaioat  viripocences.vrqie  aklTicdhiiiiiny  tmttm  aimuneonpletamciH 

ratorcs  accipidnt :  qui  liccc  pubcrcs  (inc,  aJhuccamen  ciuszcacis  runCjVcfua  ncgocia  cncri 
,  non  poi&iicDantur  aucem  curatores  ab  hifdem  maaihacibus,  a  quibua  8l  tutores.  fed  cu- 

adolefi:cntcs,cui  wmif  iiHin  ■ffipiiiiit  fittMipMiia  liKakcannr  eoim  ad  cecobi  cni- 
iamdaripoiefti  i^ ' 

Sr  M  M  A  Rl 

1   Tm$U  fM0mio  i  innhvti  emmimt*^  iifirm* 

%  Jkmiimikmttmmko^remgm 

3  Curdtor  an  tefiamento  dartpofiit.  1 

4  Cnrator  teflainento  datns  tjmmodo  confrmetwr. 

5  An  punores  fine  caufa  cognitune  curatores  accipiam.  y 
4  '  An  mmonhtu  imutis  cmratores  dah  pojjint. 

CVcatioikciicelapliiciiiiftindiffecr.  IMPVBERES  f^mqac  IN  TV-i 
TELA  SVNT  PVBERES  IN  CVRATIONE  VSQ^VE 
AD  ANNVM  VIGESIMVM  Q^INTVM.  Vr  luftiniaiwis  iiic 
.docctw^m.Dcindc  TVTOR  PERSONifi  \>  AT  \  K.f.certa  atue^ 
fuprii  tfmten.tuto.dart pofi.  Sc  idcb  tutcla  dchnitur  vis  &  potcftas  in  capitc  ii- 
bcro,ad  tucndum  cum,dcc.m$.i. fHpra.de  tnteUs  .CVRATOR  REBVS 
1BTNEGOCIIS  qac minoces eueci non noiTuat,^.!.]^.!;  Necdcbctml- ^ 
noribtts  cenim  (uarum  adminiftcacioanctt vigeiimum  quittcnni  aniiom  com* 
initti,quamnisben^  rem  rnsm  gecendbiiB » li.  in  fnkt  d«  tninor.  Hnmocnm  O" 
nim  &  corporis  pcrpcrna  agitationc  ac  pcrturbationc  ,  adolcfccntum  animus 
agitatur  Sc  pciriubatur ,  Oc  proptcrca  ftagilc  cft,  &  infirmum  huiurmodi  :cta- 
r^m  conliliura,<^./.i.^f  minorihus.  Ob  cam  caufam  &  Ariftorelcs  lcribit>ado- 
le(ccnrcs  non  efle  moralis  Philofbphis  idoneos  audicoces.T  E  R  T 1 0,  T  V- ) 
TOR^fi^TAMENTODATVR,CV]lATORNON  ITEM» 
nequidcil  patrc,qui  flliu  in  potcftare hshctj.l^e/ennius.de  exmfat.  tttto,  qiiia 
lcx  ii.tabMl.de  niTcla  loquitur,no  dc  curarionc,vr  fupr^i  didum  cft.  Eadcm  ra- . 
rionc  vcntri  rutor  dari  non  poteft ^qiiia  lcx  dc  curatorc  loquitur,  nodc  turorc, 
l.vetrtje  tuto.&  curato.dattsahhus.DATyS  TAMEN  CVRATOR  TESTA- 
J^IENTO  CONf IRMATVRJR.OMi£  A  PRi£TORE,lN  PROVINCUS 


mt  LIB.  IDB 

4  A  VKjnrmr^  BA^M  ^h^eik.mfi.  quia  xquum  eft,  vcvoluntai  patniin., 
coliftitiiciulii  cacfttoribas  4  indke  ileraetor»  yt  ab  Akamidko  ImpecaiKtte 

xeftfipcum  cd,  ift  I.I4C.  de  confirmMn,  ttttw.  A  magiftraribus  iraqae  cutacor  dar 
tur  minoribus.  Er  quickm  olim  dabarurcx  lcgc  Lxcoria,  caufa  cogvntijuc tfi^ 
£l  minorcs  raalis  monbiis  prardici  cflcnr,  ii  dillbluri,  11  hixui  dcditi,  Cm/tausht- 

5  Ht.de  minorilffu  vt  prine.Nanc  minorcs  curarorcs  accipuinc  lihcvlla  caular  co- 
gnirionc,  cx  conlttcucioneD.  Marci ,  a<^orc  lulio  Ca^  icoliiio  in  Marco.  tiinc 
Vlpianiif  tk  l.  u  eirea fm.  4e  tnmrik,  inquit :  hodie  adolefcentes  in  viccIiiBaiii  ■ 
qutntmii  ■nnufn  curatoiam  Mndlio  veguntur.  Hoi^kue/k  ez  coaftiiiiaoiic 

^DuiiMjirct.  DEHiQjrE  invitis  pvpillis  TvTor.  daTvk»  L6.de  ttit».  ^  ctt- 

r<f/.  INVITI  AVTEM   ADOr  FSCFNTEs  CVRATORES  NON  ACCIPl  VNT 

/«/,  §.  is  ejuickratarem,  A  - procurut.  prarrcrquam  iii  lircm  ,  $.j»uiti,h.f.  nc  ina- 
nc  cluforiijintiuc  rcdJatur  nidicium  ,  cum  linc  curatorc  cum  adolcfccntc  iis  . 
n  ulla  cilc  ponic/x.C.^»i  le?ittMatnperfon4m{iandi  m  tudtcM  hd^hcmt,  : 

AD     §.  FVRIOSI. 
Furio/i  quoquc& prodigijlTCccmaioretvigtnciquinquc annis  fint}Uineo  in  corationefu&t 
gnatof Bm  c»  lege  duf>decim  tabulanm.  Sed  folent  Romg  putiiftiii  vrbi  ,veIprxtor,&iii  ■ 

jnouinc:i?prrfidc<exinqu'fit  oncci«caraf*'-C';darc.Si.  J  &  mcntccaptis ,  &  furdis,  &  mil- 
tis.flc  qui pcrpctuo  morbo  l4boraii&,  quu r^bus  iui^ lupctcik  ooo  pfi^aoc , curaio^cs <iafl|4i  t 

j  Furio/orum  <t)  predt^ortu»  t.Htf/a  fuo  ture  ad  offuttos  £ertine4h  . 

a.  Fttror  tjHidJit. 

3.  frodiitu  fttit  diainir, . 

4  Frot^giu  eur  etmptfi^etnr fimo/o. 

j    j4ir  fjttis  ante  irtterdiBtonem  prodt^us  halfcatur.  ■ 

6  .Q^^  fnent  oltmformnla  tKterdtClionis  bonorum. 

7  mente  cafti^,  furdis    mutis  curatores  fint  dandi.^ 
f    An  MpfeBtlteKte  jUrioJinume  captns  contineatHr. 

:i  T^VRXOS&ETPflOI^iei  BX  L.II.  TAIVLARVK  IM  OVAAZIOIIS- ACMAi^ 

T  o  ivvM  stmt,  qi|it&  lietediras  c&dca  lcge  agnacis  dr fcrtnr  *  his  verbis*  . 

Si  furiofiscxidit  auc  prodigus,  agnacorum.gentiliumqucincopccuniaquc 
«us  poccftas  cfto.  Cormfcius  tn  51.  Jld  Heren.  Cicero  in  i.  de  inucntio.  c^-  tn  4. 
Tufcula.  ejuadto.  Et  iioc  cft  quod  vulgb  dici  folcbar.adagnatos  gcurilcsquc  Jc- 
duccndas  cft./^ arro  Ith.i.de  re  r«/?ic4,c.i.qui  Ulubrcm,inquit,  locum  ncgligic, 
oente capcos cfV» atqoe ad  .ignacos  &  ecntiles d<daccadus»C9iSMw#/.  1.  on^ 
-X^iit  m  Lx^de  eri^.iHT.  fv  Roib.aatemeftmentis  adomniac2cicas,&  maius  a- 
liquid  qukmini^ia ,  idcoquc  non  cftiniiXabalisicriptam^fiinfimas^rcd  & 

5  facioCas.Ctce.ifr  ^.Tufcuia.<fHX/I.  pr-:d:-vs  fst  ,  qui  ncquc  rcmpus  ncquc  fi- 
ncm  cxpc  nfnniin  h  ibcr,(  d  bona  fua  dilaccrando,  &  diflipando  piofundir 

^  de  cur^r..de  furu/f  &c,  Ciius  cucrlbrcm  vocac,  Itb.i.de  InjittHt.tit.<vlttm.hi  pro- 
xligusiucioro  comparacur ,  quia  lufi  ipfi  fubucniacur  ,  ifquc  condlio  rcgacur, 
quod«dbona  ipiuis  pcrcincts  foriorum  fKitcxitumtVti  DiaoPio  reicriptam 
.cft»i/;  l.hii ifukietttf,^^ ewdit, Hodicfi]rioius>i(emqve  prodi^us  ipfo  lucc  ex . 
l.iz.  cabula.r.  iu  airarione  agnarornm  aqipliut  non  func  ,  lcd  furiofu  pcr 
piartorcm  cx  !nquiiicionc  curaror  d^trur,  ircmquc  prodigo,  hoc  (.n.c!r  l.i.decu- 
}  rd,fttrtof  j^  alut ,  0-c,  iimul  prodigo  i^Qnis.  iiittrdi^Mmt..  Ncc  qius  ^uucquam 


v.<:VILATOIllB..TIT.  XXIIl  .  8^ 
iffi  ttmtoK  tois  >  Arbomsinrerdi&ifmeft  •  prpcUgas- hibcrac.  Acfolc-  ^ 
b^praaor  hiuufmodi  (brmula  itucrdidioiiisvrirCJt^  boiaoiaparcrna» 
hiiludM)iie ncquitia cua  diipcrdis , libcrolquc tuos ad  cgtftatrm  pcrcliicis,ob 
cam  rcm  tibi  ca  rc  commcrcioqiic  iiucrdico,  Pau/.h  ^.Jrnten/ia.tit.^Ahi  habi- 
raquc  Kj;cndum  crt  ,  non  habic.\  qux.  Vctcrcs  ciiim  habuaquc  pio  auitaquc 
dixcrunt,/4(0^MJ'  CHtAcius  m  Jiotis  ad  P^tu/um  dMb.^.tit,^.  6i  hauc  pro  auc.  Pe- 
mufTiSUirkumcaftigMiouikHs futSitmhifo/io  87*Adiidr  iu(linianu&  hic,£^i am  7  ' 

MBlfTB  CAMIStSVROIS  ET  MVTIS  CVRATOILBS  9  KKl  y  LntC  m^dMtiif  • 

f,.detnt.  ts)cur4i.  Scparantur  mcntccapti  fiuc  dcmcntcs  A  hiriofis,  vt  ^  tn  /.fi 
fitrtoJi.C.de  nupt./.t.dcinoffic.  teflnm.l.  tam  detnr  :r:s,  C.de  Eptfc^^.amdien.ic  Itc  ^ 
Qracci  fui  loros  a  dcmLntibus  lcpaiant.  Fuuotus  uaniquc  uaariutryiy ,  mcnrc  ca- 
•  ptos  fiuc  dcmcntcs  <tntn\ir  appcliant.  Ac  oranis  iutiotus  cft  mcnic  captus ,  fiuc  8 
dfmct}s,rcdnon  pilinis  incntccapcus,  iiuc  dcmen9>  cft  fuiiorus.  Dcmcntia 
'^nidem  eft  a^^dio  qtiae^fli » lumine  mcntis  cartns »  c&m  nbn  mtegpL<£  Qa». 
mens  cftarucrur  ramen  medioccieatein  pfiiciorum,&  viraecommoncB  ciilcQis^ 
atque  vHtatum»  CicvJir  )JTii/W.fM^ 

'  ■'•'^**?f**-;i^t>  5'  IVTTERD  VM     AVTEM    ET  PVPILLI. 


uni  antem^  pupilli  caratorc«  accipiunt.vt  puca.  fi  Irgitimusruror  non  Rt  itloncait^acr 
Ailin  hahcnti  tutoteniiutor  dari  non  poteft.  Iteoi  ficcfluiieotodttvstttMir^  felaptciorc», 
felprifidc,  idoncusnonfitad  adniiniltra'iorcm  ,  ncc  tjmcn  fraudulcntcr  ncgotia  admini- 
firct,ruleteicuntoradiungi.Itca)  m  iocum  lutcruin  ^ut  uou  loj^eqp ctuum  >  fcd  ad  (ca»«- 
•  pBsAniceIac3Miilaiinir>fi)teaccitraioread8ci 

CMrM§rm§neiJimiQiu, 

REgukiuriscil,Q;oBMABBiiTiTyToaBMsT.yToii  won  DtitAx  da-  i 
R iJJdtm pef»  dt teUem»  me,^ hu  fM^jh:  si  iTa  qv^e  l bcitimvs  tv- 

TOm.  VII  TSfVAMENTO  AVT  A  MAGtSTRATV  DATVS  ,  JDOKtVS  NONSJTAD  ADMl- 
MiSTa4TXOMKM,  ALIVS  TVTOK  P\P1LIC  KOK  DATV»  ,  SH  D  TVTOm  CVRATOR  ADTVNGl-  ^ 

rvK» k9cp.no/lrOt  qui  pubcrratc  pupiUi ,  cutator  cflc  dcfmir ,  in  cuis  iucum, 
proprcr  xtatis  infirmitatem,  alius  curaror  rurTus  dandus  dk ,  idqoemanii^ftiA 
(imum  cft>  vr  Anromi|sIropeRkrorce(cripfir,i9/.i.  C  ^uemdemtnsvcleftrm» 
tffcdcfiiuutt» 


<^od«nitor  wkiecfivalMiiiey  vel  alia  liccsirtatc  inipdlitar.qBoininus  ncgotia  pup  Ui  ad- 
imniitrarc  po(Tit,&  pupiUus  vei  abfir,  vc!  ii-<Ans  fll .  qittin  veUc  albicmpcticttl»  jpM»  tiii«^ 
tisjprattor,  voi  quiproniocix  prxcrit.decrcto  conftiract. 

S      M  M  A  R  l  A. 
1  SlmmtiemtcriaihriUtMTfgMtmr. 

X-.^AMm9rexfuaperfonaproairidcfmcorifiitucrefopit,.  » 

ACTOHBKjinquicIuftinianus»  tWiMtoK  vel  prjCsBs  PHoyiMciiB  «  : 
coNSTiTVET.Hicaftorconftiruirarquoriefcunqucipfius  popilh*  difFii- 
fanc^ocia  funr,  aut  dignitas,  vcl  acras,  aut  v.ilcrudo  tutoris  id  puftu!at> /.  ^r- 
creto ,  de  adminiflr.  ^  peric.  tt,'r  et  qvidlm  constitvitvr  pErtcv- 
JU)  .I9SIV s  T  V  X ORis ,  hoc  /,  n^o »  fj^dj,  detrcto.  Sic  proptcr  aducilkm  > 
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valcfd^cin«  Yclabieiitlamcaiatotis»  pcriculo  curaroris^  adoc  conCdatMifr 

1  f.tutor  x.qHando  exfjt[fo  tutor.vel curMor.  Prociiratoccm,  rurorcs  8^  cur^oresf 
cx  (ux  pcrlbna  in  rcm  piipilli ,  vcl  adolcfccntis,  in  fupra  dictis  cifibus  facerc 
non  poirunt,/.//f^M^  C.de procurato.  quia  domini  non  lunt««:$c  procucacor  a  do«^ 
mi  no  conftitiiitor,^.!  J#  precnrMtmktu.  Ethxc  ranc  pcoccdunt,  cam  pupiUat»- 
abeftyvd  infans  dkjroc  $.n^^,f^  dJMeretoJe  adminijhrM.  ^perietdJuter.  Siw 
prxfcns  Ht  pupillus ,  ^faripoflit»  veladiilcuffit|^nrrcns>tam'adi^eiidi||9^ 
qiian-i    acf:-ndciidnm,rnrorc  fcn  curatoceiateciicnK«tc»pcodtfacotcmaaEdtoi 
nitc  j^olXm\t,dJ.ftefMe.C,dejfrocHrMrer4  "^^j;';-^?^ 


DE    SATISDATIONE  TVTORVM. 

Titulus  XX ly. 

Me  tsmen  papilleniiB  papillsnlfBte^  eoram  qui  qncve  in  caiatione  Ihnt,  neaptia  i  cuiai»- 
ribus  ttitoribufyecniifiiinintlfcvrddeaaipiMnwrxn^ 

X  QuMde  tntSres  kimfiie  Cmmeres fittifdme  dkteiimt. 

1  i^fii^MtionemreciptAt  ktmerikmtfeicmrmerikm. 

j  An  alteri  (fuis jhpuUri  pofitt. 

4  yf fidemffores  tutorum  vel  Cttratorum  hdheMtit  kene^nm  dini/iome. 

'  5  jift  Jemper  tn  foUdtm  tenedtur  vnm  fidetuffor. 

TRcs  tituli  qui  (eqimaiiir» ad tutelam  & cmatioiiem  (imnlipediiii:  Hoit 
tit.de fatifdatio.turo.vcl  curar.agitur.SATiSD a nt  t  vtor es,f t  c  v  r  a- 

TORES  ,  CVM  PROMiTt  VHT  ,REMPVP1LLIVEL  ADOL  ESC  E  S  T  1 S  S  Al  V  A  W 

2.  FOREiDATfs  Fi  D  E I  v>  soR  I B  V  s  l.i.cjM  [atifdmre  cogMt.  kz  quidcmpupiUu$,(l 
prisrfcns  cft,&:  fari  potcll,ipiI  dipulatuf  i riitocibu$,itemquc fidcxunoriDns  eo<> 
ramttem  (uara  ialuam  fotc.  Si  abcft,aat  &ri  non  poceft ,  icroas  erus  flipulabi» 
Ciir,fi.fo:uum  non  habear,  cmctarei(crttas»  fi  non  Ht  vndc  cmatur ,  fcruuspH- 
bUciisdftipaUibiturU^xi./rrMMav^MpiillSi^  forc,/.  x.^.exigere^ 

3  de  m.^giflrAt.conuenien.cowxfx  rcgulam  iniis,  quac  vulr,  qubd  alrcri  ftipulari  nc- 
iuo  poirir,  LfltpuLttio  tfta  habere  luere,  §.alterii  de  verborum  oblteat.  Et  hxc  pu- 
pilh  ikipulatio,riairadcmum  tutcU,committitut,  &:  iidciullbcious  dics  cxinde 
incipit  ccdcrc,/.i.c^  l^^fJtMncfiipllUitiene^em  pupillifaliiamfireJSeGns  eft»cikllf 
adultus  ftipulator >  rem  ialaam  fbrclUa  flipulacio  ftatim,  atque quid  (alaam 
clSe  dc(nr,  commirtirur,  &  fidduftbribus  dics  ccdir,  d.l.^.$.pen.rempupii^/kl^  . 

4  jMm^^<r>ficuri  fupralarius  monui.Etquod  not.indum  cft,  Bdcniirorcs  nic  non 
habcnt  bcnchcium  diuilionis,  cx  cpiftola  DuiiHadriani,  proprcrca  ,  qubd  pu- 
pillus  non  ipfc  contcaxit,lcd  in  cutorcm  incidit,  iSc  ignocac  omnia,  «Ik  idcb  dc- 
ncticium  diuidcodcaftioi^iniatiamhabcrevifiim  eft ,  necxVnatotclxcau* 
(k » pltfres  ac  varic  quxftidncs  apod  4ioer<os  iudiccs  conftitoantar*  Lffdjtem 

5  pnpiUi faluMm fere.  In  folidum  igitur  ▼iras  cs  fidciafioribHs  conucnras  >  coli- 
dcmoabicarjmfi  fbo^  adio  aduafiis  cam  pro  patte»&  pio  akcu  parte»  adacr- 

(iistoio* 
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icm  indituca  fuccic,  quod  iucc  Pondcd^arum  &  Codicis  fieri  poccft»  Lprmm^* 
de fideiitJfor4m9,  vel ar^ft.qiMrouis  fccus  &t  (ecund^m  ins  Noucllarain  con- 
ftinitioouni^«w/.4.w  m^m  m  tuMefiemfirAMt  ladib  diccmr. 

AD  §.5ED  HOC  NON  EST 

PERPETVVM. 

Sed  hocroncftpcrpetaum.  namturores  rcflamcntodati  ratifdarenoncop.tmturrqiiia  fiJc» 
'  *  corum  &dilieciKU  ab  ipfo  tcftat»re probau  cft.  itemcxinquificioociucorcs  vcl  curaco< 
mdait,  AiiMaijoiienoaoaenniuR  outaidoneielrftirum.ScilfiexfcftMienfevel  inqui- 
^riooeduoplur^svcdatifucrintjpccftvnos  oflTcrrc  fati*  de  indcmniratc  pupilli ,  vcl  ;i(!o- 
Iieice(itis,  &  coacucorii  vcl  concuratori  pratfetri>vc  folus  adatniflrct:  vel  vc  concucor  fatis 
lerens  przpottUiir  ei,  &  ipfe  iotoi  adniiniflrec.  lcaque  per  fe  oon  poieft  peiore^fiKit  cron- 
Cutorc,  velconcuratorc  fiio,  fcd  ofFeire  dcber ,  vt  clcdioncm  det  contucori.  vrl  concuratori 
"  Itiojvcrum  vcliciacisacciperCjan  fadrdare.  Quod  (i  ncmocorura  ratisoflFcrar>[I  quidcm  ad> 
fir^tumfttCiit  ateilatore  quisgcrat,  illcgcrcrc  dcbet.Qabd  (ioon  fucricadfcrtptum  ,  aul 
inaM»jpar»cIegeric,  ipfegercrcdcbet,vc««lidoprartorBcauenir.  Sinautemipfiiutorcs  oiA 
fenfcrmt  rirca  eligcndum cum  .vcl eo^  qui ncrerc dcbcnr,  practorpartcsfuas  intctponerc 
debec.ldem&  mpluribusexinqoi/itioiiedatu  probaadumcft,id  cil,v<iiuiorpara  clige- 
mwft^  pcrqnew  mlmiyiirsiifrfietct.. 

M  M  j4  R  I  A.  . 

I  An  tutores  m  tejlamcnt»  datiyptisdare  teue^atHr, 

^  jitemeretaM40t/h4t»eMmtn<jutJtt$§tiedsHfii$uU^ 
5  diemimm/te*  tefiMiemmm  tmtemnruepi^meme  ektie  tmerihis  tmu^ 

/i&usdmmiftraretfe/it. 

4  h  qni  areffatore  eUBuj  el}.,/hlm  admintflrmredekeU 

5  Ho);o7  iirif  tn:cres ,efui     vnde  dtcantur. 

6  An pertculMm  tnteU  ad  bonurartos  tutoret  tjuo^tte  pertinear, 

7  CeMeihmmL^.f.deM009rktitjmer.tmi»L^iUmufJrMy^^ 

'  S  Jdnfhteettitetruuihirfi  vmm  eligere pofiit,  ffUtmeLmi  eidmimfret^ 

Qyjb  dc  farisdationecurorum  diirimus,  in  fblis  legirimis  rutoribus,  &  ii$, 
qui  a  magiftratu,fineinquinrionc  dari  funr,ptoccdunr.  TestamenTa-  i. 
&u  cium  NON  sATisoANT>  hoc ^.noHro»  idi^uc  cciro  ccicius  cA>/'  t^^tamtnto^ 
d§t^immm4.tmeld»  pRotTimsA  Qyoi> iiDBsio&YiirBt^iuoKMTiA  a» 
s      t»so  TBST  ATOK.I  A  vrnoB^AT  A  wJmcf^mSir;  £c  parcnrcs  amiciffiiBOs»ft 
fidelifiimos  liberis  fuis  rucorcs  cligere  (blciir»  &  idcb ,  ad  fufcipicndum  ouuf 
tucelx,  eciamhonoce  lcgaci  cos  pcclcquuntur, de  excufajio.  Simili-  x 
tcrnon  farisdanr  turorcs  ,  vclcurarorcs  a  magiftraru  cum  inquilinonc  Jiri, 
quoniam  icmcl probari,  &  idonci  vilt  lunr,  hoc  $.nofl.  Si  camca  cx  pluiibus  ru- 
tocibus  reftamencaciis,  vel  a  magiftcacu  cum  inauificionc  dacis,  vnus  foius  cu- 1. 
idMB  adminiftracc  vclir  •  hoc  ca(u  conturod  vcl  concuratori  (boc^^ 
&ris6asioiaeU.fmdimeuit,f.penti/eJefitrti^^  concuraror  cligcr». . 

vtrum  vclir  (aris  acdpcrc»  an  lacisdacc,  f.fidjtex  teflameftto.hoctit.  Scd  ccS  8t 
^(cpararus fir  ftrisdarc,  non  cxdudcrur  alrcrius  oblationcfcd  implcra  ab  om- 
nibus  iatisdationc  ocs  gcrcn:J.teIiarneto  de  fef1am.tMt.QHod  fi  ncmo  coiu  faris  ^ 
o^ccac,ruc,  fiquidcpacci  vni,vci  ctia  duobus  iniunxicadnuniijtranunc  rutclX) 
Is  (blosivcl  ilh doo  ioli,  totcliadnuAtftrabfir.  Rdiqui  n6  it€>  rcdcrfir  Homq- 
jLA&u  TVTOiiBiJ^ipic  ndmmiBr.  nf(ude4iiteJ,ftidfif^ei$^fihuie,lxh  ^  . 
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DICTIjCiVOD  HONORIS  CAVSA  DATl  SV  iiT  ,  i-fi  fuis  /Mtor  »  ^Mod  crffO.dc  rttH 

rrhfna,A<l  hos  ramcn  honocarios  tocores  ocriculum  <juoqi  cucdar  rediili«!ar.Si 
4  enini  rucor>cui  aJmiaiftruio  cc(la  dk,  tnaU  rutclam  adminiftrauerir,  honon^ 

lij  ruroces  conucniti  poflunr ,  cxcudls  prins  faculraribus  cius,  qui  gcHTir.  Darl 
quippc  funt  obfcruaiorcs  2<£liis  illiiis,^'  cuftodcs,imputabitiii quc  cis  quando* 
quc,:tir,ri  iiiale  liruinconucrlan  viJcbanfjfurpcdiiin  ciim  non  fcccrint,vt  VI- 
7  pianus  cxplicat,  p;  d.!.\.de  admtntfiraf.^ peric.rnto.  Lt  dc  iionorario  tuiotc  ac- 
cipicudi  cft  /.  4.  de  aHSor.  tHto.  in  qua  lC tus  docct ,  emi  a  pupillo  non  pollc, 
co  cucoi:eau6korc,cui  adminiftractocurds  conccila  non  cft>  quod  pugnare  vi- 
dcciir  cum  l.pupt!/um,de  a^pthr,  hcred.  vbi  hcrcditatcm  pupilKis  honorario  cu- 
toreauftorc.adir.SL J  dicendumeft,rcparandam  elU-  aditioncm  hcrcdltatis  ab 
cmpt!onc,<^  /.4.^<r  anUor  /«rp.quiaaditio  animi  porius  cft  quam  i\(WJ.troht' 
rcde  ^crf^-e.f/i pr:r:r.de  acjuir.  hcfed.  Et  animui  bcilc  fuppltrur  qiiolibct  tuto- 
ic  aucloic,JL^«pi//W  de  n^.fnr.  Vcuditio  conrra,  tll  tach  poiius  q.  am  animi« 
Lc9»fiU9,$.vlt.d9  ctiitMt9'fittn;fs)c»  &  idc2>  pupillus  in  vcdicionc  eius  cucorisaii* 
S  dociticcro  de^derar>qui  admtmftcacnec  fumcic  hoaocactj  au^cicas.  Si  fi« 

StATOR  MOM  AOSCRIPSIT>Q^jrS  GER.ATsQVEM  IfAlOHPAlLS  TVTOKVIC 

ELEGERIT,  ILLFGERET.  ETSI  T  VTORES  DISSENSERINTCIRCA  ELIGEN^ 
DVM,  PRiCTOR.  PAJLTES  SVAS  INTEA.POI4ET  »  VC  luftiuiaUUS  hlClacisdlltt- 

cid^czadir. 

AD    §.    SCIfiHDVM     AVTEM  EST. 

Scfndamautcm  eft  non  folum  autorfs,  vcl  curarorespapillis  vcl  adultis  cctcrfsq;  perr.nic 
.CXAdiBintltrationc  rcruin  tcocn.fcd  ctiam  in  cos  qiu  (atfldatiooem  accjpiuni  iiibiidjar  un 
adK»nein  clle  qo»  vlfimum  cis  prxfldium  ms^ii  adftm  Subfidiariaautem  aftio  i'ncM4a* 
tpr  ,  pui  automnineanitoribui  vdciiratoMiis  fatifJjri  non  curjicrunt  ,aut  i  or,  idonc^  • 
-  p4&runtcaueii.Q«(]uidtmuinixpriidcniirai  rcf}>ou(:i  c)i.atncxCt>nfliiutionibustfn« 
penalibus  ctia  tt  iiThercdeseoriimcatii.dirur  quibusConfttrunoiiibi  s&  illudcxprimitur  , 
vcnificaiKtntiDiotavel  curaforetipiflotibiiftcapnscretcearCiir.Ketiucaucm  pracfi^s 
Vibi  ncqiiC  rr  t  ro  rt  qiic  pra  lc*  ptcuirtiaf .  t  tijut  t  t:-*  nlu  s  ciu  turou&danUltlliCit|lliC 
.  a^ioucti;u(.biiui,rt.uiiitantuiiin.oJo,qui  fatirdjiioi.cni  cxigcicluifcm. 

Sr  M  M  ARl  Ji» 

i  Qn0idmiRlofHbfiiumAmMagt$Wtifmietw^ 
%  Itt  f M9/  M*»t:itMtiu  pmfiSk  m&h  eotitpHttt, 

t  A  D  m.i^i  (li  uiiuin  oificium  (pcdar  curarc  >  vt  cnrores  8c  cnnmrcs  (aci£> 
,^\.  c!cnt,<jubd'fi  \VM\  fi.ccriiir,vrili  aftionc  ttnciur ,  l.x.C.de maetjlra.  cotnte» 
ntcnd.cx  to,qiio  I  D.Tr.'.Miio  .iu»itorc  f!i£I:iim  c  fl,  /.  5.  C.  de ma^ifhat.  conHC' 
r.iend.ft} fu(?/idiaria  dicuur  y  qtiot.1  in  (ubhduun  rxCwflir.  rutoiibiib  CsJ  ciir.irori- 
bus  in  nugillrarmn  dciuii/.i.$.rf/ueitdeo  aniem,  detuie.  ft'  r.uto.  diflr.i  ^8^0, 

Qv^OD  SI  M.^GISTRATVS  SATjsDARI  QV^IDEM  CVRARVNT  ,  SED  NOH 

iDONeE,HAC  QvoqvE  ACTtoMB Tememtvr  >iir0cjf.v. Wam  & quocics Vl* 
Ciosi caucum,vcl  iatirdArura  cft ,  non  v idc luc  cau rum  ,  /.  fircricx.  fuifttiflUnrf 
ccganttfr,  Echatcdc  minoribus  magidratibus ,  qualcs  func  mnniciptorum  fca 

fin^iil.irum  CiuitJtum  m.igi(li:irus,  cirumquc  dcfinforcs ,  intclligcnd.i funr. 

X  M  AIORFS  MAGISTR  AT  V  S  ,  V  T  P  R  ^  F  E  CT  V  5  V  R  BI  ,  PR  ^To  R  ,  PR^SES 
PROVINCI/E    ACTIONE  VTILI  SVBblDIARlA  N  O  H  C  O  N  V  E  NIVN  T  VR, ,  j^.^. 

h.tjt.dJA.f,  nc^ueprator,  dc  ma^iJir.CMUCtticttd, 

■  DE 


9> 

DE  EXCVSATIONIB VS  TVTO  • 

RVM  VEL  CVKATORVM. 

Titulus  XXV.  . 

Excu Antur  auecm  tutoresvclcuratorcs  variisexcaufis :  plcrumquc  autem  prpprerlibcro»,  fJ« 
uc  in  poccfiace  fioc,  fiuc  croaDcipau.  Si  cnim  ercsitberotfupcrfiicc» Rom*  quis  iiabcac,2vcl 
in  lam  qoataor.rel  in  pioanMjtt  quioque,  i  tuwfai  vdcvft  pweft  cicttTart  .cxemplo  cete- 
raniiDmvnerum.nam  &tutclam vcl  curam  placuit  publicuro  munus i ffc.Scd  adoptiui li- 
beri non  profunt.  in  adoptionem aucem daii ,  natuiaiipatriprorunt.  Itcm  ncpotcscx filiO 
profunc .  vt  in locum  patrit  ilicce<bnt:  cxiMattonpit»nat.Mtjatttem  rupctftitcstantttM 
»diutelxvelcur«muncriscxcufationcmprofun«:dcfunfli  nonprofunt.  Scdfiinbcllo  a- 
miki  funr,  qurfitumcfi.anprofint.  EtconAatcosfolosprodeflie.quiinacicamitcunuu.hi 
«oim     proRcpublica  cecidcrttot  jn  pcrpetuum  pcr  glorian  vittcre  isteUi|ttntinr. 

S  VM  MARIjL 

,  %  Cht  tefitimt  tntores  n$n  pofitnt  f*  excuptrt* 
i  ^Jif    f^f"**  legitimJt  extnfatiows  c.iufa. 

4  An  Itheri  defnnUi  ad  excHfatienem  projint, 

5  ^Hinamtn  belio  amifitdtcantHr, 

6  DdmH^ttrumlihtritflmikm^imidemeeddtitr, 

7  RHenfmtmnUa  fMtMtmmMimuAuprtumM, 

DAtivi  tvtores  sf.  f.xcvs  anT  ,  NON  LEGiTixfi.  V Ipiun. trt fraoTnent.  | 
tit.M.  (Sc  idco  tn  $.^Ht  OHtem  i  tnjra  A./.his  vcrbis,  cvivscvnqve  gkne- 
K 1  s  61N  T,  nc  &  legirimi  contincri  vidcrcnrur ,  quo  in  crcorc  TKcopluius  cft> 
«Mitiic  Imc  intct^mks  id  cft » ooaliceccwique  dad  foertnr.  Ncc  «diietfttiur» 
«luMICtmiM  /.  N  t*im$,  Utdmimiti^ ,  dt  txctifiiti9,tnda ,  Icgitifniim  turo- 
rem  minorcm  viginti  quinque  annis  cicaiari  ad  rcmpas.  Nam  ca  cxcufatio,  j 
propric  cxciifatio  non  cft,  qiiia  rurclam  non  foluir.  Idcb  autcm  lcgirimi  turo- 
rcs  ic  cxcularc  non  poiruntj  qubd  ipfo  iurc  cx  l.iz.  rabii.  rutorcs  cxirtunr,vr  fu- 
pii  diAum  cil,  qux  ratio  ctiam  £icir ,  vt  fui  hercdcs  hcicditaccm  rcpudiaic  no 
poffiiit.OeteruiD ,  tt  fiii  heredcs  in  tttf«»W  t/f ,  apud  prxtorem  ,ft  kcrcditace 
«bftincnt, vt  dicctuc in ritJt kinJ^pfoTua.^  dtferen.tnfraMzSc  lcgitimi  tuto- 
911 10  wfitjkefefi^ud  prctorcm,tuteIa  c^tc  poHunt,  tutcla,inqtuinitfioMni* 
narum.  Tn  pupillis  iTiaribus,ccflltia  rurcla  non  proccdit.f^^/W».  defranntra.d, ' 
riMi.ibi  Vlpianus  quoquc  doccrjqiibd  is  cuj  turcla  in  iurc  cclla  cll,ccflicusta- 

COr  appcIlaCUC.P&lMA  AVTEM  CAVSA  l^XCVSATlOMiS  EST,«eAMRuJ>'<UQTI  E- . 
MtMTJUtS  UBSRO&HAIENf  lAVT  (lVA>TTO&»AVT  ((VlKqTB  ▲  TVTE&A  BT 
CVH A  IXCVSAMTVRySl  MOMLIBSRI  NATVB.AIES,IT  LBGITUil  IVtlLlMt. 
AJ>0»TIVI  L]BElUMOMXRQftVNT,/.ySitf  «AjpMMf^  hjJt.l.l.  futdoptimy  itvacO- 

ritkimmt.  idqj  (cnarinn  decrcuifTc  Ncronis  ccmporibus,  Cornchus  Tacirus  fik, 
f.fcribir.  Sic  naturalcsrantum  no  profunt,/.i.</c  excuftrio.HQC  arapHus  quoq; 
cxigiturjVC  Itbcri  fmt  fupciilitcs,6c  incolumcs  co  cepocc,  quo  patcr  ad  muntjca 
vocatac  »juaciuoc  pcckui^  Katipnft  psiifBj8inim>aatc  coyutioaiiin  aUcgacas 
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4  cxcufationis,  non  profiint  /.  tutorpetitHS  de  excufat.  Indc  fcquitur  libcros  dcv 
fundoi  non  piodirllc  ,  niti  fortc  in  bdlo  aniifli  fucrinr ,  d.  §.fed  adopttuiy  h.  t. 
quos  Plato  tn  yde  ReptthUca  cx  Hcfiodo  rradit ,  dx'moncs  cftici ,  fanaos  lcrrc- 
(lits ,  oprimos  cxpulforcs  malorum  ,  cuilodcsquc  mortilium ,  corumquc  fc^ 

5  puLhra  vcluti  dx-monumcoli  arquc adotari  dcbcrc.  in  DELLoautcm  Amissi 
Dic  V  NT  7  R,  non ,  qui  pcrcaulam  bolli  parcntibus  luntabrcpti ,  in  oblidionc 
fotte,  fcd  ij  tantum  ,  qui  in  acic  funtintttcmpti ,  cuiufcunquc  fcxus  vcl  actatis 
fint.  Hi  ENiM  Pro  repv  nLicA  CECIDER  VNT,  l.bello  amtjk  ,  de  excufutto.  ET 
iN  PERPETVVM  Per  g lo r I a m  V 1 V e r e  I n t el lic V n t VR, vt  luftinianus 
hic  loquitur.Hoc  igirur  vnum  ■jnKVTnnfint  ^xx\wiu\w  cft  ,  qubd  parcntcs  ,  vtdi- 
dtum  cft,  proptcr  libcros  a  tutcla  vcl  cuta  fc  cxcufarc  polhmt.  Sunt  (Sc  alia.  Na 

6  damnatorum  libcris  pluribus  As  ,  hoc  tft ,  tota  hcrcditas  conccdifur ,  cx  coii- 
ftirutionc  diui  Hidf laiii  Impcratons,  /.  7.  $.f  p/ures ,  de  bonk  dajnnato.  «Sc  hoc 
cft,  quod  Dio  in  Hadriano  lcribit.cum  mitiorcs  pccnas  rcis ,  libcros  habcnti- 

7  bus,  irrog.^(Ic.  Et  qui  plurcs  libcroshabct,  in  curia  vcl  collcgio  primus  fcntcn- 
tiam  dicit,  in  procdfu  ca:tctis  prxfcrtur,  I.^.C.de  deatrio.  Ex  coniu!ibus,piioL' 
fafccs  fumit.c^ui  plurcs  libcros  habct,  fi  par  vtriquc  numcrus  fir  libcrorum, 
maritus  pnfcrrur,  Cif///«/ //^.i.f.i).  In  honoribus  itcm  adipifccndis  ,  minoti- 
bub  anni  rcmittuntur  bcnchcio  libcrorum,  l.i.de  mtnoribtts.  Libcrtus  quoquc 
opcrarum  obligationc  foluitur ,  fi  filium  vnum  quinqucnncm  habucrit ,  /.  cjui 
liberttnusM  oper.liherto.  Etqui  trcs  libcios  habct,cxcufatura  lcgationibus,/.  r. 
C.de  le^atio.  Qui  quinquc,a  muncribus  publicis  pcrfonalibus,/.j.j^.f«4OTtf//,^* 
mHner.  (j-honor.  qui  fcdccim  ,  ab  omnibus  muncribus  pcrfonalibus,  &  patri- 
monialibus,//f//j/7rr  de  iure  iTnmumtattSi  atquc  ita  lcgcndum  cft  tn  l.flquis  de- 
cHriQ  i.  C.de  decurto.ltb.  lo.  Et  \\xc  pra:mia  •m>:..-jttiSia(  fublata  hodic  non  funt. 

S  Ccelibatus  &  orbitatisquidam  pocnas,  Chriftiani  Impcratorcs  ,qnod  vidcrcnc 
cctlibarum  Dco  quoquc  gratum  clfc,  antiquarunt  &  fuftulcrunt ,  tot.  tit.  C.de 
infrrmand.poenis  cwhbatHSy  orbitatis  c^c.  Vcrum  mKvTnuJiat  prxmia  non  itcm.  11- 
la  cnim  hodic  durant,  &c  illorum  ca,libcs  ac  orbi  participcs  non  funt.  Ncc  ad- 
ucrfatur,  l.i.C.  de  lure  libero.  in  qua  Thcodollus  Impcrator  rcfcripfit :  Ncmo 
pofthaca  nobis  ius  libcrorum  pctat,  quodfimul  haclcgc  omnibus  conccdi- 
mus.  Ncc  cnim  dicit  Impcratorfc  ius  ttium,  quatuor,  quinquc  vcl  fcdccim  li- 
bcrorum  omnibus  darc  ,  lcd  limplicitcr  &  .ibfolutc  dcuirc  Jibcrorum  loqui- 
(UC ,  quod  qualc  Fuciit ,  Cuiacius  in  noti^  ad  V IpiM.ttt.  i6.tradidir  &  nos  alibi 
^xpofuimus. 

AD     §.    IDEM     DIVVS     M  A  R  C  V  S. 
Llcm  diuus  Marcus  in  fcmcftribusrcfcripfit ,  cum  ,quircsfif(:iadininiftrac,i  tlftclj,  velcura 
quamdiu  adtniniArac,  cxcufari  pofTc. 

SV  M  MA  RIA.  "  '  ■ 

1  .Qut  Jitficunda  excufattonU  caufa^     vnAe  Ttfius  dtcatur. 

2  Seynefhriaquxdjint. 

I  ^ECVNDA  CAVSA  EXCVSATIONIS  EST  FISCI  ADMIN4STR AtIO.  FISCVS 

^dicirur  a  fifcis,Aoc<r/?,fportis,quibus  pccunix  publicx  olim  afpottari  con- 
cludiquc  folcbant.  Afconius  Pedianus  m  x.  V errina  (jr  l/ido.  Itb.vlt.  etymolof.c. 
1  y.Hauc  caulam  cxcufationis  iuftam  clfc ,  Diuus  Marcus  in  fcmcftribus  rclcri- 

pfit. 
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fCii.  s^MESTRiA  appdlat Iroperaror >  qax  m  fcmcftrilNtsconiiliis  conftitura 
&  rdciipia  fucrunr.  Vcri/tmi ic  cnim  cU  Dtuttia  Marcam  cxcmplo  Augulii  \3c 
TikKiiymimSi:  conlili.i  icmclliia.  SHetenms  in  Augkflo.  ^ 

AD  §.  ITEM  (>V_1  REirVB. 
Kem  «)ui  rcipubliczcaufa  ablunc  a  tuul^,  vei  curi  cxcufantur.  Scd  ctfi  fucrint  tucorcs velcu> 
niotct.deiiidc  rcipubljcx  C4ul4  Jbeflc  carpcrinC)  i  mcela  Vcl  cura  excufani  ur.  quaicaus  rct» 
publicf  cauTa  ablLnt:  5:  intcrca  curaror  loco  corumJatur  ,  quifi  rcucififucrint .  rccipiunt 
onus  rutcLr.  natu  acc  auMi  habcnc  vacadoncni ,  >c  Papinianus  iibro  quimo  rcrpouiuiMU^ 
tcicr^c.tianlioc^iiialubentadnotta«ciice]jsvoc4(i.  , 

M  M  ARl  A.  e 

I    .Qj*^  jit  tertia  excufitionis  C:inpi.-         ,  * 

%   AmiHf  cjui  Alyftnttlnu  Rt^uk»  Mnfk  ^  tetm[ts  datto' ,  fuomod?  cowptttM' 

dm  fit. 

^    A  qmbiu  tmelis  abftntes  ReifMb.caHfn  ^ofi  redutmjnttit  mnum  exaijhitMr.  i 

TErTIA  CAVSA  EXCVSATIOMISfiST  ABSEKTIA  REIPV  BLICiC»  UOn  alRr- 
<5lara,  ncc  fui  cor.-modicauia^fcd  coflfbj,  IjreifnAliett.  exe^Htbmwupsnu^ 
icr.  Rcipi.blicx, inquam^RomaiMe.  I.io.  dc  cxculatio.  vtq^iii  miituiuur,vt  mi- 
lircs  ducaiir,  rcducaiir,  lcf^ioncs  cuicnt ,  |nip.cipi  .^raruLnrur,  m.Jos  homiiics 
compcicanc,  Reipublica*  caula  ablunt^y.^Ki  rtnttn/iturt  ex  <jMibHt  caufs  r/iaiores. 
£chi$ctiamrcuctlis,cxplcco  niuncic,annusvacationisdjituc>  l. non fvlum i»  ^ 
prtne.de  exa^i0*<{m  cunfinuuc  non  vtilis,  ik  compurarur,  cx  quo  quis  tr*  ^ 
dkiit  vcl  rcdiic  dch\i\tj.j^^de  z/jc.i:io.mn  ie.con(kjt^ut  rrcccntis  T  xa^iiita  quia- 
qucdicbus,/.//.r  vul/jerat.f/,  ad LAjHiltatn  I.j,.  f.cutn  heresy  de fl.itu  hbe.  l.  Mwi- 
chIm ,  de  verbfignif.  cx  Thalctii  Milclij  dcfiuicionc  ,  vt  rcfcrr  Dio^j^cnrs  Lacr- 
tius  /ib.i.  Ac  dacur  hic  annu:>  i'i.ucriii',  li  ad  nouas  tutclas  vocctur,  non  k  ad  vc*> 
scres,(]uas  furccpcranrrpriulbuani  Rc.publicxcauiaabircut ,  rcuoccntur.  Has 
tmm  uadmrcccpiunt  nuUo  ipario  !ntcrmi(Ioj/.^«»u(r  excufatio,^  becfjieff*  ^ 

AD       ET    QVt  fOTESTATBM. 

Etquiporcf^ircm  h3bcncaliqua(n.iuxcii2ttepoffiui(,vrdittas-liitociisrelb^K 
wtciao)  dcicrcrc  ooa  poiTunc. 

S  V  M  M  A  R  l  A. 
s   ^Ht  ft  efumrtm  extMpttiems  caufa ,  («^ '  quot  MMgifirsitm  stpud  Xmumes fitt^ 
rint  generM»' 

1    An  Magifirattis  mumcipalis  tutor  d.trt  poj^it, 
j    An  futurMs  MagiflratHs  a  tMteia  fe  excufare  pof^tt. 

QVARTA  CAvSA  kXCVSATIONIS  EsT  P  O  T  Es  T  As  .  P  O  T  E  S  T  A  S  autcm  m.T- 
giftracum  ligniHeat, V.rwTi  tjmjde  mrifdiU.  Cuius  iria  rinit  gcncra.  A lij  c-  ' 
mm  funtvrbuiimagiilracus,qui  propfiimanftiatatnoaiioantar.  Iiuicdi^ 
^bd  vcUi  ri  qoidam  populi  magiltri  Itincwt  foahis^dDCcr ,  iu  kemfrfuipiiM,  tU 
verbo.fi^nif.y urre  lih.^.  Sextus  Fefius  /ib.  nJn  verhe  magsftrare.  Hinc  diftatOC, 

3ui  fummain  potcftatcm  habcbat ,  magiftcr  populi  appcllatur  ^  Cicdroncw  3. 
eH.(fr  Ifidoro/tb.^.etymol.c^.  (^*  K arrone  ,  d.Uf.^  de  Imgua  latu  Alij  iunc  ma- 
^iftraruspcouincialcs,  qui  propric  pocdlatcs  dicuucur  in  libris  nolhis  ,  Iffide- 
4tfiir'im'firut€,x,  depfpierJ.  fuie  fitfitgitiumi  f.  ftm»^,de4JUIit,Hti8»i,£M\ 
deni<iuetet  nflgpftiacus  muntcipalcs^  £r  quidcm  de  vsbams  Ik  pcooindft- 
Hbus  magiftcatibos  dsbiomnon  eft»  quinrucctam  non  admini&cat.  Ma-^ 
^iftratus  vcrJS  municiparis  rutor  dari  porcft  dccrcto  dccurioncim  ,  ^•^'^•'^  ">»»  *1E 
^fuk.  %m fetetnt tuteres  vti emaierjts  >  y cLcuani  icollcg^a  L  vSt  abfitnt ,  f.fiti 
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de tuto,  dr  curato.datis  tA  hi/,  fcd  iuic  magifttacus  fc  cxcufarc  porcft ,  1,6. fM 
}  9mm  d§  txptfkti9,Qm  (atamttSt  nuigiftrarBttieexcufiirenon  poccft/^r«^/9r 

dt  tx€itfSui§. 

AD   §.  ITEM    PROPTER  LITEM. 

Item proptcr  Ucein,quain cum  pupillo  vel  adulto  cutor  vel  curator  habet ,  excufve  nemoft 
powtolifilbrtc  de  Oiaoibui  bonis  vel  hereditatc  centroucr<ta£ck 

Sy  M  M  AJLIA, 

i    .Qu£  fit  efuinta  "Exeufationis  caufa» 

1    ^Qti-ire  Lu  mter  puptllum     tutorem  iujiam  Exciifationu  caufam  praheat. 
i/^VINTA  CAVSA  EXCVSATIONIS  EST  LiS,  QVA 
,    V/AGITVR  DE  OMNIBVSBONIS  AVT  PLVRIMA 
EORVM  PARTE,ADVERSVS  IPSVM  PV  PI LL  VM  A^c^ 
ttofhrOif^l.propter  litem,dt  txcMfatio,  £t  hxc  caufa  excufatioiiis  iufti(T)raatft« 
Nam  inimicus capicalis  dicitur,  qui  controucrfiam  alicui  dc omnibiis  bonis, 
auc  maioci  corum  parcc  mouct ,  vc  pcolixc  a  Tiraqucllo  rradicum  tft  m  Ith.  de 
noiftltta.c.n.nu,}^o.i!^  Menochio  Ith.i.de  arbttra.iuaic.  quas{io,centu.  i.  cafu  iio. 
a  non  lecos  acis  qui  viue  in(idiacur»  c&m  pecunia  vtca  hominis  eile  ekiftimecort 
vc  cft  in  prouccDio»ex Hcfiodi  carmine >  quod  Erafmus  adducit  in  prQnertHo: 
Anima  &  viza.Ludoui.Cafius  Ith.i^MUiftkt /rfiif.c*a.6c  aitcr  (angaiuis.54fifir* 
tm  in  l^admtntitdt^cti^timlcvtr/^fiiairt  em pt  ttnfiitrmtditjit  turtixr, 

AD         ITEM    TltlA  OKERA. 

fteBinifeoiMianKdcDona<URbtie>*elciuc^rcftaiifrvacationcmi  qaSmdi  u  adwmiihiai 
tur:vc  tamen  pluriampiipiUsiuB  catda»  wcuniconiBdcm  bononimiycimiftatWB,  fsa 

voacompuceiur. 

SrMMAKtA. 
I   £^  Ju  fexta,  Exaifttit^  amfa. 

tna  tntra  tfftnid  ctmpttttuttir» 

3  Fratres  confortes-t^iCtdtcantur. 

4  QHtyiam  ahas  cotifortes  tn  iure  dicanfur. 

iQExTA  CAVSA  EXCVSATIONIS  EST  NVMEilVS 
OTVTELARVM  CVRATIONVMVE  HAM  TJt4A  Qk 
NERA  TVTELARVM,  VBL  TRIA  ONERA  CVRA». 
TIONVM.  QVART.€  T  V  T  E  L  CVRATIONI^VE 

2  E  X  C  V  S  A  T  I  O  N  E  M  P  R  /F.  B  E  N  T.  Tria  aurcm  oncra  non  cx  nn- 
mcco  pupilllocum  vcl  adolclccnrum  compiicantur  ,  (cd  cx  patrimoniorum  &c 
domtHini  diucclicacc,&  conficicndarum,  rcddcadarumquc  racioiium difticul- 

-  cacc,  /.  9.  de  exc^fatit,  Icaquc  ii  Gm  crcs  (racrcs  conforces  ,  vaacft  tMtcla,  fi 

).cres  cUftotreSiCres  ftmr  mMmJ fiit  fMitrtt4fii,dt  txttifiitm,  Fncfes-comftisttt 
Jicimair,qiiipioiBdiui(bcommunepacrimonium  habenc,  Cittm^^mf^ 

^«•.Ciim  cx  agris  trcs  (rarres  con(brtcs  profugillcnc.  Intcrdum  conforrcs  funt» 
q i:oru  m  co  in  mim  i s  lia cft^uc  qui  ftmul  licomconccibci  func ,  tttt  tit,  dt  ctm- 
Jarttbus  etHfdamluis. 

AD    §.   SED    ET   PROPTER  PAVPERTATEM. 
^    Scd  &  prfwterpaupcrtatemcxcufitiencm  tribui.tamDiuiiracrCSt  quim^rlcdiuusMarcM 
ctferipmjfi  quis  imparcm  (c  oocri  iniundo  pofltt  doccte; 
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)  t.x  qmmm  ImperMtoritm  conftttutione  vemat  hdc  e.xcnfatk» 
4    Ouinamhtntre  noflrofi-.tfres  iMpei^ttcre  t  aPpelletitur. 

SEl»TIMA  CAVSA  EXCVSATIONIS  EST  PAVPER-i 
TAS,  ET  MEDIOCRIT  AS  VOC ATVR. /. 6.  ^.p^- 

imh.  ie  §xcufittioM^m  vtGrcci  latfil-mt»  itaLadn^  incdiocdtas,pAupcLraceiii' 
l^;jl||lctf»^hoc  fcafu  mcdioctcm  homiiiciii  dictatttstfc  mediocre  pacrimo- 
niuid.  PAVPER  MIC  aucecn cft, qui impoBm le oneci inion^ docct,/. % 
p.ntpirrtar  de  excuflttio.  Aliis  qiibd  acculftrt^ncm  pcrfcrcndam  arrincf,  paupct 
cll,  qui  nuiui^  quaui  quiiiquaL^iutA  auicos  iu  bonis  habir,/.  nQujiulh  Ae  ncc-.ifd- 
tio.  Sicquoad  [cdimonium  cliccndum>pau^ci:dicitui-,  qui  itibonis  quin- 
quagincaautcot  nonhtbet,aoAorcConftantmo  HatmcnopaloiS^.i.i;^iM./if* 
6.0 1  m » «7ir>  inqait,  i/  ftmfmfimn ,  «iior  /iSm  mnSimi*  mmmv.  nCC ' 


;vc»  j 

ib  caufi  cxcuAci^obiscft  cx  rcfcripro  Diuorum  frarium,  l.p.inpertas  de  excufti^ 
/iV.  Diui  fi.irrcs  funr,  M.  Antonius  rhiloibphus  <Sc  >£Uus  Vcius,qui  inrcrdum 
criam  frarrcs  Impcraroucs  appcll.antur,/.  f  jtresy  do pinis,  l.Ji  adtt[tertum,i.fr.t- 
tresy  de  adu/te.  Ec  acurc  Anconius  Au^uiluuis  /tir.  (wgu/a.  ad  Modcftinum  ob- 
rcriiauic  >  fcropcr  prxpoHto  Qpmine  Ancomni ,  in  libris  noftcis  Icqui  Vetum 
boc  modo:  Ancontnus  &  VcciK,  &  fign  i  Hcwri  firacns.  vet^  (equtnir  An-  * 
tonini  nomcn,  oracccdctc  Scncti  hoc  mo4o«  Seiuciis  dc  AnroiHnnt»  Ac  fignifi* ' 
(;^|ui;ctem  &  niium.  •  ^> 

AD     §.     SED     FT     rROPTER  ADVERSAM. 

Itcn  jpxopter  aducrram  v«)ctU(iinco),  proptex  quamncc  iiiit  qoidMiracgociisiMcif  iTc  potcHt 
eiKpratiQ|<»fiifnlia^et.  .  < 

SVMMARIA. 

t  Xlt^fktQMMexcufktiMisem^ 

X    Qutnam  aduerfd  valetudo  excufet  k  tHte/a. 

OcTAVACAVSAEXLVSATIONlSESTADVERSAi 
V  A  L  E  T  V  D  O.  Valcrudinari)  cnim  a  rnrda  vcl  cura  fc  cxcufarc  pof- 
funr  /.vm.  C.qui  morbo  fe  excuf  int,Sc  prouc  cft  valcrudo,  vcl  ad  ccmpus,  vci  in  i 
pccpccunm  cxcniacio  dacur,  /. « iiUK§futal$tiimdimk.  U.  fiquenf, 

Mk   ^  SLMLlLITElt.  BOS. 
Simih'tcrcumqinHtcrasiielcireMsc||find«m  quanoift  iflipciiB 

licctwuii  poflunca^adauntflrationcm  ncgotiorum  rufficcre. 

.SV  Ai  M  ASil  A. 
I  ^tmfumfitnoHAtXcMfiticttiscMfk* 
\  nofikrfiitcrettdiutiir, 

I  j4n  i^iiorantta  /iterarum  perpetua  excufet. 

NOXACAVSAEXCVSATIONIS  ESTIMPERITIAl 
LITERARVM,  fi  ruror  vcl  curaror  lircras  fc  nefcirc  dicar .  N  E- 
SCIRE  LITERaS  dicurur,qui  ncquc  lc<j;crc  lciunc.iicquc  iltibcrc,vc  in- 
cclligirur  ex  l.^.§.ttemful;fcrtl>ereuie  accufuto.  Lyuaren.itk.i.amiiMerfa.dijpHtAtto. 
e^iQ  tgnot&cni  licerar^  tQskfH  igLl.fid  ttfi  pu^tI/us.fJkerit.d9  ii^MUtt.  Ica  ta;  x 
mH  hi  czcnianciir»(i  aegodof ioiespmt.  Hiir.  N6  (i  iwi  aegoda iteqnc  aliotii 

G 
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teA^adminlftrare  poniini ,  ptopcctlioatf  om  impcritiam  neuriqoam  cicii&» 

?  bnnrurjCiim  ponTint  alicna  opera  vti  in  confcribcndis  tcbus  oranibus,tirqiic  i- 
ta  innucrc  vidcrur  lCtus  tn  l.6.§.fw.de  excnfitto.Qum  inquit,Eius,qui  fc  ncgat 
liceras  fcircjcxcui^o  non  dcbcc  accipi>(i  modo  noii  iit  cxpets  ncgociocum. 

AD    $.    ITEM   SI    YRO^TEK.  IMIMICITIAS, 

Icen  ktfiptopccr  iniinicittasaliq^em  tcftamento  tutorem  patcr  dc(lciii»boc  ipiiun  praenac  ei . 
excufatiotieintfievtpercoiitnriuiii  non  excDranrar  qat  (e  tncelam  adminiftracuret  pacri  pu- 
piUorumpromircrunt.Noa  cfreadmtucndamexcuriinoncm  cius.quihocfblo  vtirur,  qubd 
ignotus  patri  pupillorum  Iit.Diui  fratres  refcrij>(crunt.  Inimiciiir,  quas  quts  cum  patre  pu« 
piUoruiB  veladuicorum  exacuic,  (i  ca|^^vkf  fuc(uoc,acc  rcconciliaiio  iocerueoic » a  cuceb 
vd  avafel^iK  eipil^i^, 

S  VM  M  A  Rl  ji, 

$   SifmfTfiifiBiespitkseerfmierit  tiittrtm,imtut«riiide  exetifirefipofit» . 

I.  TX  EciMA  cAvsA  Excy s ATioms  bst  iMiMiciTiAcAPiTALiSf  qux  in- 
JLJ^tiiciiaibicriodiicarieoda  ttUMu\mtut.Grmimutt*e9ii/.f7.  iuei^iemejmtmk' 

•  /kiiMtrmi/in^djmim.9'Mtn9cinni  Ith.xJtemUtrd.ini.  cjUAfiio.  centMr.  x.  eMfit 
1  ilo.Ldurent.  S^iudtt.in  tra£i.d*  feudi  reco^tt^tufiio.  43.  Ef  quidcm  (i  intcruc- 
ncrit  inimicitia  capiralis  antc  rutoris  dationcin,ita  dcnuim  cxcufarjfi  ob  illam 
ipfara  inimicitiamtutor  datus  fuctit  tcftaracnto ,  fortc  vt  ncgociis  implicarc- 
WX^.§.nojho.tX\^  non  item.  Ercnim  hpc  ip(b  vidccur  fa^a  graiia:  rcconcilia- 

.  rio«qaodqi|i|fucor4acii|cft.  QobdiiiotertaceccmteiUmentocluuindcte- 
ftacocem,poftca  inimicicix  capiaTcs  Cahontt  iuerior»  ezcuiarioncm  pneftam».. 
1.6,  f  .ifknm.de  exetifitieSi  crgorucor  accuiauicpatrcm  capiris>antcquam  co- 
cor  darctur,nitori  datcparcr  videtnr  iniuriam  rcininilc :  Si  poftca,parcr  vidc- 
rur  tutclam  ci  adciTMfTc,^  idcb  nifi  fc  cxcufct,rcmoucCur  l.^.^.fitutor.de fiifpeU. 
}  tuto.  Ethaccdicimus  dcimmiciciis  >  quas  tutor  concicauit.  Si  patcrcapitis 
accolauictotorenMndihinfte  dicimus  tntorem  cidi&ri.  Bcita.accipi  dabet  . 
i^timi^fjli^teetitjf^fi^Jdmkit  Cnimiim^lAuk  etefffifie» 

AB-  $•    ITEM  19. 
Ivcnili  ^^fttfBiconMBcribnikpipilMCiiaipaacpsflaieAilM^^ 

I  j^nfkfittmdeamdExcufntionueMttfk. 

X  Animpmrmtmmm^fttmttr^fiitreitmlihrtiimkiflriiitmtiBfetk^ 

jX  Tndecika  cavsa  excvsaTionisEst  cOHTiLoyBRsiA  stATvs, /iis 
V  qui  futor  datus  cft,iparrcpupilli  ftarus  controucrfiam  palfus  fir,hoceft^ 

in  fcruitutcra  pctitus  fit ,  hoc  cafu  cxcufarc  £c  tutor  pofcft.  Er  h^c  caufa  raa- 
^gnam  habctcumlujpcrioricoguationcra.  Plcrumquccmra  funtparia,  capiris 

accUface,  fic in  (erairatem.peicrc;  VccaqiiecMaaia»  ius  pacconacus  quoquc  a- 

isMmJ.ftUk0immtiim^iimiiMktmm^ 

AD    $.  ITBM  MAlO«r« 
ijmnpiaiorlepaMfjniaiiaaiiiiM^ 


•    V  E  L  C  V  R  A  T.  T  1  T.  X  X  V.  99 
SV  M  M  ARIA. 

1  Jit  ditodfcitns  Bxcufationu  cnufA. 

2  An  4ttai  jo.annoTum  excufetsb  omnUfM  trmntrikus  ferfinMlibm, 
j  jQMansmiUMMibonoirAmtxcHfit, 

4   Cwr  titim  dmar  txcufui»  hM&nm  qmim  mmmim, 

DVOOBCIHA  CAYSA  BXCTSATlONIS  EST  iBTAs  70.  AHMOAYM*  fi  01-  ■ 
lot  eam «catem  fuj^crarir , i,u  vfrfic,  CiK^£mmw  AiiiitfiAfMwrt» 
excu^.tHto.nc<{Ut  cnim  ingrcQi  fcd  egrcfli  rcpcuagefimum  annum,  vacationc 
vtuntur>/.3.<^tf  iure  immHmta.l.<jmfiItumy  in  fin.  ad  SCtum  TreielliA.  Hxc  xtas  * 
non  tanruin.a  cuccKa  vcl  cura  cxcufac,  vcrum  ctiam  a  ca:rciis  muncnbiispcrro- 
na!ii\>iiSiL0.<juamHu.(t)  $.cura,dc  mHnertifm     honor.LufMumtriu  t  devacM- 
tk,ft}9Xeiif0itkjminiJfivltrs.CM  i^emritJibMJfiC.fui  Mfuie  vel  ^rofe^ioM*  > 
lo^d  ibi  pro  iquinqua^inti^qiiinaue  annis^lcgctui  cft  70.vclacob.CuttC.mO' 
nuit,c(lq;  hac  in  rc  dlKrecia  inrcr  honorcs  ic  munenuNaab  honorib.cxcusSc  ' 
anni  Go.Seneca  de  breuitnte  vitd.Lcx  h  quinquaj^cfimo  antio  militc  non  cogir,  . 
h.  fcxaj^climo  fcnatorcm  non  cirat.Idctn  ramcn  Scnccai.f^n/rowrr/M.fcxagint» 
^uia^uc  annoscxigit.Excipicnduscil  iionqr  dccucionacus,a  quo  cxcuianc  aii- 
ni  gmiiquaginta  quinquc.  Li.fJ^iiim  iutiim^dt  itcmrit*  R%rio  autemcur  d-  4 
ttu!s  mat  excufiuo'  hoj^dxMiili       ditt|^ii^ik^  dctra^Unr 
r c  o  m ncs,lice(  isis  OtiksBtcant  otieni  qus<Uti^ Iliqii^fita  Vt qm  muneia getanr*  - 
dcfmt  farpc.qui  honorcs,vix  vnquam,'idcoquc  tardii^s  muncrum  vacatio  con- 
ccditur,ncmpc  anno  70.  cum  honorum  CUDUacuc  vd quinquagclimo  quioco» 
vcl  fcxa^cfimo>velfciagclimo  quinco.  * 

AD   §.  MINORES  AVtfiM. 

lliflorMautem  vigiottquiiiqucannis,  olim  quidem  excafabaotur ,  k  noftra  autem  ConftttU' 
tioQ^iifoiubeanir  ad  cntelam  vd  curaip  aiUpirare:  adeb  vt  ncc  cxcufauoois  opus  fiat.  Qua 
CaiimtiuiooecaociBr,vtnccpapiUnsadlegitimam  njtelamvocciiu^adUnis:  quuna 

crttinciuiIe,eos,quiaIieno^uxtIio  in  rebus  iuisadminiftrandis  cgcrc  no(cuntur,&  ahis  rc- 
guntur,aItorura  mtelamvelcuramfabixe.blcn^&ia  miiKcobfcruaaduaicftaVtacc  volcfl« 


SV  MMAiLl  A. 

t  Ame It^0Mt$md€MSfitMt$Mem  ttimit  mbmrihu  imeU  itfirt^m\ 
1  £x  lufiinimti  eet^itmpme  neme  nmur  sdtmeUt  mbmnifirMtiem 
)  MHetmitmeUmjfererefefiit. 

EX  hoc  /.nocandum  cft ,  quod  anrc  luftinianum  Imprratorcm  non  (bfnm  i ' 
minorcs  i^.annisjfccl  ctiam  pupilli  turorcs  cranr  Vi  ouin  hcrcdicas,ira  cu- 
rclalcgitim3,agnarisiproiurc  dcfcrcbarnr^cMj;  i^unquc  xtatis  c(Tcnt,atquc  ica 
licbar,  vr  6c  pupilli  cutoics  clicnr,  iu n;  itiuccc  6c  nommc ,  non  criam  admini- 
ftiarione.NammlcKtmi  corug;  <iA,.^^zMaxtiXotc%,$,interdum.fupra  de  curnt. 
1ne9b.CHinMkAp.9k/9fKui.e,iA.  Hodi^  cx  loftiniani  conftiructonc>  hecefi^exL 
vlt.C.de^^ijmer.^y.  ylV.us  ad  lcgicimam  cucelam  amplius  non  vocarur,  ncc  a- 1 
du)*Os,nc  rucor  ••H.i  alccri',qui  ipfc  curorc  indi^ct,dJ.v/t.C.de  /egit.tme.Cv  u. 

fNCIVILESIT,  CiVI  M.IESO  AVXILIO  INREBVSSVIS  ADMIN1STR.ANDIS  E- 
^ERE  NOSCITVR^ET  AB  ALIIS  R  F  GIT  VR,  ALI O  RVM  TVTFLAMVELCVRAXC 

SWre,vc  wib.j^.w.lmp.  loquitut.  P.ipill'  itaqi  2c  miiior  fc  no  cxcuiitifcd  010 
prohibeiitot  jUlcuccUifVdcuiiarp.Lirc.  AdiicitIjfli  '<'>nn5,inEM  in  miuTb  $ 

'  C  1 


loo  L  I  B.   I.   D  E    E  X  C  V  S  A  T.   T  V  T. 

OBSER  V  ANDVM  ESSE  ,  VT  NEC  VOLENS  AD  TVTE- 
Li£  ONVS  ADMITTATVR, W^.«(>//ro.  , 

AD    $,    ITBM  KOMM. 
ItemRonuE^rammatici.ihccores,  6imed'uu9i<fiiim  pMrialiiaiAi 
nuD  ittoi^  auicda  vei  con  iiabcnc  vacationcm. 

5  r  M  M  A  R  I  A. 
I    Qh£,  fit  dectmatertta  excHfatiQnts  canfa. 
1    QiunMm  hic  Grammstici  Mtswwr» 
3^  Sophj/lafuifittt. 

4  ^tunam  Afediei  excufentHr  a  tutela. 

5  Qjl^^  ItgitiniHs  numerus fit  M edtcortim  i'j  ciuit.ite. 


hCl.MATERTIA    CAVSA    EXCVSATIONIS  EST 
M  ,  QVl  ARTEN;  _ 
^RAMM  ATICIENIM,  SOPHISTvt,  RHETORES.ME- 


D 


EORVM  ,  QVl  ARTEM   ALIQVAM  EXERCENT: 


DICI,  EXCVSANTVR  A  TVTELIS  ET  CifiTERIS  MV- 
^NERIBVS  CIVILIBVS,  /.  6,JUexcufat.  GRAMMATICl  hic 
noii  funr,  qui  primas  litcras  pucros  doccnt ,  hi  cnira  no»  habcnt  immunitatc, 

vlt.de  vacatio.  wuKe.f.vt gradatim,  $.  vlt.dc mnne.  g~  J:o?jo.  ftd  cm  .\b  I  lo- 


quii 

4  ifnmunicatcni  non  habcnc,  &  idcb  adiccic  ICcits  i»  d.i.6*de  extM/ktie.cos  mcdi- 
C0sexcu(ari,qui5n«i!/*v-nu  vocantyL-W r/l>qui  circumcunt  vrbcm  Gnicacis. 
hominibiis  JiUiul.T  c.iui.x.  \  \\  iiT!mnn!r.ircm  habcnt,(i  fnu  piobari  d.crcto 
ordniisj/.j.C.^c prrfc'Ja.t'  mcd.lth.  lo.  &  bcnc  ac  fcdiilb  fuo  nnincrc  {uii^atur, 
&,  lc  adolclcciuibu^  vtiics  pczbcanc,  l.x.C.eodemt  d.  L  vt  iradatimt^.refroiugn». 
d9mmmihe&  kenir,Er  IN  PATRIA  SVA  DOCEA^NT  fiT 
MEDEANTVR,  NON  IN  ALIENA,A.M  ET  DENrQVE 
^INTRA  NVMERVM  SINT, W/.m!/?.Numciiithiccft. vcminctct 
ciuitatcs  habc.int  quinquc  mcdicos,  rhctorcs  tres«grammaricos  totidcm.  Ma» 
io(es,mc<iicos  icpccm,rhctorcs  qaariior,gramaticos  to(idc,4^i.6.^#  exaifiuie, 

AD    §.    Q^I  AVTEAf. 
Qrt^ptcro.Yult  rccxcurarc,  npiurcsbabcatcx.curationes,&  dcquibuAiam  non  probaucut:a* 
lili    imn  wmport  imd  twc»liibcnir.  Qui  jinteaa  excorare  fe  vulunr,  noirapfieUaiittled'.^ 
intra    .    ■'inquagintacontinaos  ,  cxauo  cognoucrunt ,  cxcufirc  fi*  dcbcnt  .cuiufcun^^ue 
uoeris iunc,  lu  c'?-  «^ualitercunque  d«ti  tticriDt  lutores,  fi  intraceiucfimum  lapiucm  (unt  ab 
.  coloco,  vbttatores^aV^4^r.Stvei6vliraceate(!mamhabirafit,^ioumcrationcr^ 
ttmtlium  diurnorum  &.  jfi?pV?.««  triginta  dicrum  quod  tJmcn,  vtScaruoIadiccbat.fic  dcbct 
computari.neuiousfimquimqu!  ^i^aginra dics.  Djtus  auiemtotoradvnioerruip patri* 
mooiuni  dai  vs  eflecredttut.  Qui  tocclim  aligiius  geffit ,  inakwenntoreinrilem  hm  Boa 
e«oiPclUtur.iataiittmivtijeetpotci£yiiilia»,  <}iii  KOAmcnio  ttttorendcdit ,  ai^atcni  fc 

CUlMlcm curf lorcm darc  timcn  irmitumcum  c  n  .Grc  put^^oocopc  *  nfiidjui  Scuo- 
ros6K  Antoninus refcriprciunt.  liiicmrcfi:riplc!uiu,maritumv:iori  'lu^^Vi^^^''  *mdatOiii, 
eanirarefe|>oJfe,licccre  immtftetr.  SSc|tttsawemfal(!iaUegatioiubii^  eacufatiV)^^ 

'         '  — tus  oncrc tatclz.  *  *• 


Sy  M  M  A  R  I  A,- 
Nott prohans  cMi/im  exeitfdtienit  kfe  MddniUm  »  4»  mBs  exc^fktienihu  tti 

pofiir. 

Qiiomqd»  Rttmani  mJuirianotaHermt. 
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V  E  L  C  V  R  A  T.  T  I  T,  X  X  V*  k» 

DOcct  in  hoc  f.  luftinianus ,  quodl  non  probans  caufam  cxcnfationis,  kCct 
addudam  ,  aliis  cxcnfarioiiibus  inrra quinquaginra  dicsvri  nonprohi- 
bearuT,SI,inquit,lNTR  A  CENTESIMVM  LaPIDEM  SIT. 
Iwf  #;f,inrra cenrcAmtim  miliarc.Ira  cnim  Vlpianus  cxplicar ,    L\.§.mn$« ,  de  £ 

fTMfe^  vrk  Et  fini^»  miUAibos  lapfdeas  cohimnas  fpariomm  figna 
i  n  fcripra  habcnresjRomaaii  pofieas  hAwuua^PUu^athut  uiGriedmiBsniSkM 

DE   SVSPECTIS  TVTORIBVS 

VEL  CVRATORIBVS. 

Titulus  XX VL 

$ciendumcTl,rurpcAicrImen  cxlegeduoJccim  tabularum  dcfccnclcrc  DJtuTi  cf:  autcn,  lus 
remoueiulttutoresrurpedos  Komx  prxtori ,  &  lo  prouiociis  prSiidibusearum ,  &legato 
pcocooralis.  Oftendimusqui  polTcnt  de furpedo  cognofierttmMicvideaaiai qai  farpcAi 
fieri  poflTmt.  Et  quidem  omnes  tutorespolTunt,  fioeteflaatentarij  nnt,iiue  non.fcd  jlicrius 
genci is tutorcs. Quarc  ctfi  Legitimus  fii  t(itor,accurari potcrit.  Qnid  fi pauonu^Udhuc  idctn 
crit  diccndum;dum  modo  mcmincrimus,famx  parroni  parcendumjicct vi  furpcftus  remo- 
tus  fiierit.Confcqucns  cA  v  t  videamus.qui  pofltinr  fufpe^llos  pofluIare.Er  fcicncium  AtlfUif 
'fipublicam  cflfchanc  aftioncm.hoc  cft.omn-bn^  p.-!'-crc.  Quinimo  Sc  muhero  admitrunrar 
cxrercripto  diuorum  Seueri  &  Antonini :  icdcx  loix  i|uje  (>ictatis  ncccnTituJine  du^  ,a4 
hocprocedunmpatamaicr,aani»quoqae&auta  pofTunt ,  poteft&  foror*lcdt[ii.qaa«P 
lia  mulicrfucrit,  cuiusprarrorpcrpenfam  pictatcm  intcHcxrrit  non  fcxus  vcrccur.diam  c- 
^  grcdicntisjfcdpiecateprodudam  non  cootinereiniuriam  PupilIorum,admincteam  ad  ac> 
*  Ail«aonem.ImpubciapoflbntratoresfuocrttfipcAocpaftaure>  pubcM 
fuos  ex  coniiiioatecfirjoaniliilpeaoi pofliniaiglNn.  I(  ita  daii SMbs  lc Ainaiiibi 
refoipftniiic 

SV  M  M  A  RlJi. 

I    VnAe  fu^eUt  crimen  iefcend.tt. 

X         fit  dtjJerenrU  inter  aEltonem  tuttU,^  decH/ktM/Hm/i^eiH. 
-J  Crtfnenft^pfSiiijHtdfigritficet, 

4  AntmttirtutorfHfpeauspefhiUirif^t, 

5  IJkertmpi9imd0patront0Htttt9rfmfiftQmmp§M^Mim, 

6  S^mtp9^it  tHtoremfHffeUumaccHfare. 

7  Cur  (tcruf.ttto  fuffeFit  'jnafi publtca  dtcatttr* 

8  SHbfriptto  tn  crinwiwns  qutd  operetur. 

9  CMlphurniA  tmprohtfiima fiemvut  perflringttur.  ' 

10  ImpHhresanpofiiMtmtretfuosfu/peliospefitt/kr*,  » 

Hific  daufiila  de  fii(^edis  rutoribus  vcl  curacoribiurlrequen  s  8r  necdlSirit 
cftfquotidiccnim  (ufpcdi  rurorcspoftulantur.Ira  VlpianUb  loquirurwA 
i.ri;»mr.rtf^.DESCENDIT  AVTEM  S  V  S  P  E  C  T  pCR  IM  EN,  i 
E  X  L.  u.T  A  B  V  L  A.d./.i.cfr  h.t.nofhy  invrinc.hoc efl ,  lcx  u.  rabul.pcrmir- 
tir,vt  quistutorcm  rufpctfbum  accufarc  pomr,vt  turcla  abcar.  Turclar  quidcra  x 
agi  non  potcft,amcquam  tuccUHnitafuciit^vt  iuf  ta  cftdidum.  At  fuipcdli  rc- 
€Ra^itur,eriam  tatelidnfaiites  et  ii.  tabttLHoe  va|tItBjiccacor  cnm  didc,rii- 
fpcftrcrimcn  ei  1.  la.  tabolaniffl  defi^idere.  Crimen  ThMphitus  ^gnyeUif 
veirir  rcaiflTnnc.C  R  I M  E  N  E  N I M  S  V  S  P  E  C  T I,  ACC  V  S  A  TlO-a 
N&MSVSP£CTlSiGNlFiCAT»  &inI»ptfacoripfi;inrcrpceti^ 


xox  LIB.  1.  DE  SVSPECTIS  TVTOR. 

tiir,in  ^.confcqucns  cft  hoc  tn.no/frOi  &  lCtus  in  Lx.^.confe^Mens  e(I,  ft.'  a!tbpftr 
pe.eod.  Alias  poftulario  fufpedli  dicitur  ,  l.ttA  MHtem,$.£efiiJfeyde  udmwi^M.(jf 
^  peric.tuto.     hoc  ttt.noftro  ,  ac  in  PandeBis  eod.  A  C  P  O  1  E  S  T  QV I  L I- 
BET  TVTOR  SVSPECTVS  P  OST  V  L  A  R 1,  E  T  I A  M  PA- 
T  R  O  NV  S  D  V  M  M  O  D  0,inquir  luftinianus,  MEMINERIMVS 
FAM/t  PATRONl  PARCENDVM  ESSE  ,  LICET  VT 
SVSPECIVS  REMOTVS  FVERIT,J5.  ofiendtrninMc  titu.n;  Li. 
f.ofiendtmt*f,  eod.  His  vcrbis  luftinianus  hoc  dicit:  cum  fufpcdti  agirur  aducc- 
fus  patconum  qui  libcrti  fui  impubcris  cutclam  admmiftrar,nulla  doli,firau«lis 
aut  malz  fidci  in  poftulationc  hcri  dcbct  m(*tio,fcd  vctbis  mitioribus ,  fuipc^ 
{Jti  poftulatio  dcbcr  tcmpcrari ,  nc  libcrtus ,  parroni  fimam  laccflillc  vidcatur, 
quod  non  facilc  conccdcndum  cft ,  l.Ji adnltertum  cnm  inceflu,$.peni4Jr.ad l.lu- 
5  ham,  de  adHlter.  Et  quod  Lapridius  dc  Alcx.  Scucro  fcribit,  cCi,fi  quid  minus 
bcn^  fad;um  clTcr,conuiciirc,idqi  ilnc  faftu,&  {Inc  amaritudinc  annrri-.idcm 
co,qui  patronii  lUlpcdu  poftulat,rcLlc  dixccimus,c6uinccrc  cu  dcbcrc-,  qubd 
minusbcnc  parronusrutclam  adminiftrauit,  idquc  fme  (aftii,  &  hncamaritu- 
(Hnc.  Ea  poftulatio  cft  'ictXuTdLtioZm  illi ,  in  qua  doli ,  (raudis  &  malx  iidci  fit 
incntio,(cd  rc^ior^vt  Ciccro  dc  hac  cxccprionc,  cxrraquam,fi  ita  ncgociu  gc- 
(luro  cft>vt  co  ftari  non  oportcat  ex  Hdc  bona ,  fcribit ,  ca  cllc  i0tiirafui>9w  illi, 
extik  qua,fi  quid  vi  aut  dolo  malo  fadVu  fit,fcd  rc<i^iorc  in  6.ad  Atricum ,  cpi- 
^ftolai.  SVSPECTI  AVTEM  POSTVLATIO,  OMNIBVS 
PATETETIAMMVLIERIBV  S,d.h.$'Cofe^ties  eflje  fiijpe^i.tutor. 
QVASI  ENIM  PVBLICA  EST  ACCVSATIO  hoc tit.ntfho. 
7  Inquit  Impcrator  ,  P  O  ST  V  L  A  T  LO  N  E  M  S  V  S  P  E  CT  1.  QV  A  S I 
PVBLICAM  ESSE,  proptcrca  qubd  qui  accufit ,  non  tcncrur  fc  infcri- 
berc,ncc  fubfcribcrc,  quod  in  publicis  criminibus  txjgicur,  l.ltbellorHmJ.fi cui 
crifiten,de  accufatio.vt  accufarorcm,ll  non  vincac,vinciat  infcriprio  iN.  fubfcri- 
I  ptio,  &  ccmecicacis  co.arguat,nc  quisrcmcrc  ad  accufarioncpiofiliai.  S.ublcci- 
pcio.n.vi  ipfe,4ccufarpce  in  talionis  pcrna  obligac.5rww4c/>/M  lib.x.epiflo.Q^^ 
nabcac  condicionis  infcripcio  noftis  prx  cacrcris.  Prouisu  cft  cnim,  nc  quis  cc- 
merein  alieni  capicisdifccimenircuercc ,  nill  feidcm  prius  pccnx  fponfionc 
vincirct ,  Cuiacltb.x.obferHattQ.c.  lo.  E  T  QV  O  D  D  E  M  V  L I E  R I B  V  S 
DIXIMVS,  EAS  TVTORES  SVSPECTOS  POSTVLA- 
RE  POSSE,DE  MATRE  N VTRICE,  QVy€  QVASl  AL- 
TERAMATER  EST,AVIA  ITEMETQVACVNQiALIA 
MVLIERE,QV>€  SEXVSVERECVNDIAMNON  EGRE- 
DITVR^ED  PIETATE  P  R  OD  V  Cl  T  V  R,V  T  NO  N  CONr 
tineaY  INIVRIAM  PVFILLORVM,  INTELLIGEN- 
DVM  l.iTMcttt.noftro:Whsi:i\>is'.  QV^  SEX VS  VEREC VN- 
-5>DIAM  NBNEGREDITVR,  Iropcratot  CalpUarnia  improbilTimi 
iiocmina  racitrpcrftringic,QUz  inucrccundc  podulabac  >  &  magiftratu  inquic- 
tabac,vt  ^  ICto  Vlpiano  rcfcrruc  in  i.i.f.fexu,  dtpoSlulado.^x.  fcqucntibus  YCCr 
fcus:  PIETATE  prodvcitvr,vt  NON  CONTINEAT 
INIVRIAM  PVPILL O R V M.inrclligit Impcrator , raulicrcm, qux 
pictatc  ncccllitudini^  ducituvj.i,f  .penHjt.de  fHfpe^.tuto.hocefl ,  qujc  cognacior- 
nc,vcl  afinica^c  iuiit^^cft  pupiUis,  <3c  propccrca  no  poceft  cocinccc  iniucia  pu- 
plllocu^oc  cft,fcrrc,vc  rpcor,  qqi  fuipcdluscft,tuccl^  adminiftcctad  iRiuria.pu 
iopilloijum.  Additluftinianus:  IMPYBERES  ,  TVTORES  SVOS 
SVSPECT-OS  P0STYLA|^£,N0N  P055E,  Pubcrcjaarcm 


VEL  CVK.AT.  TIT,  XXVI  '  io| 

ex^nfilio  iifccltariotnnbninifofet  (bos  fufpedtes  poft  j|iuMc.(f^  dc  iiqpi^ 
b§m  tx  ccnfiiio  c#Mittftltj^  p<>Smttecnl2^cU,2jhmtaiM^ 

iM^lMmumUMM»  qua  quod  lceib.piipillis  hoc  cenC9Sm9&§QMl9&iti, 

AD  j.  SVSPBCTVS  AVTfiM. 
8ii4»edDi  «aten  tfR ,  qui  noo  ex  Sie  ttttebm  gerir  i  Ikec  fUaeikb  flc ,  n  luUlaai 

.  owqyerdlcripfit:  Sed dcaQteqniinindpiatcutclam gcrcretuior,pofleeunEiqaa/irurpo- 
ABmreaiouefi  idcmluIiaaiisreicripfit.&rccufiduincumcoolUcutnmcA.  Sufpedusaii* 
Tcmremotus ,  (i  quidcm  obdolumfamorus  eft;fiobciilpam,nonxqoe.  Si  quis  autem  iu- 
n>cAuspoftulatur,(]uoadcogniriofiiuatiir,incerdidtureiadmitiiftntio ,  vtPapinianon* 
lum  eft-Scd  H  fufpcdi  cognitio  rufcepta  fucrit ,  poftcic|'je  tutor  vcl  curator  dcccflcrit ,  ex- 
AinguKur  ruipe^  coeniua.Si  quu  tutor  copiam  lui  aoa  iiciat ,  vt  alimcnta  pupillo  decer* 
nantur,caaeCttrepttlmidiuorom  Seueri  ft  AntonijUvVliBp«ifed!oaem  bonornm  eiatpOh 
piIlQ$mittaiBr,&quxmoradcccriora  futurafuntjditocin-atorcdiftralii  iubcntur.  Erpovt 
iuipeQus remouch  potcnt ,  qut  oon  pra.ibu  alttnema.  Sed  fi  quis  pracicns  negat propter 
iaopiaanliaieiKaiioapoflbdeceml,  nhoepcrnewiiciaoi  dica» » lemicteii^ai  jlwyBlhL 
ad  prxfeftum  vtbi puniendum,  placuit-ncut  illc  rcmittitar.qQi data  pccun i i  m ini"  " 


celam  redemit.  Libcrtusquoquc  G  fraudulcnter  tutclam  filtorum  vei  ocpoiuni  pacroai§er« 
fifle  probetur  ,  ad  przfedum  vrbi  reminitur  puniendos.  Nouimme  lcieodaai  eft 
eoSiquifi-audulenteriutebm,velcuramadmini(lrant,  etiamn  ratisoSeraotremonendoci 
cutelaiquia  fatifdatiotutorispropofitum  malcuolum  non  mutat,feddiutius  graHandi  in  re 
familiarifacultatem  prarflacSuipedum  eotm  eum  put^mus.  qui  mocibus  taiis  cfl>vt  rufpe- 

IhwfeJBnimuero  tutor,vereH|iai0pMHlilpH|MMi|^lilliltMM^         — — ' —  

aaiaaMft<ptfif»<pc»|t.  . 


I    .QHts  fn^e^HS  tutor  dtcMHr, 


4  ExpUcatur  L^dimm^fdt  Alimem,^  ak^M^M, 

5  JnJittMtio  ^  traceptorHm /kiarU  m» peremeMn  sd  sbmtlHS, 

6  Tuter /itffeaw  remotus  att  infamia  notetur. 

HIc luftinianos docet, quis rufpedus dicacur.  SVSP£CTVS  EST, i 
QVI  NON  EX  FIDE  TVTELAM  GERITj^re/?,QVI 
FRAVbVLENTER  TVTELAM  ADMINISTAT. vtlufti- 
nianuspoftealoquitur,HIC  REMO VERI  DEBET,1ICET  SIT  ^ 
SOLVENDCET  PR>CSTET  S  ATISDATIONEM,REM  . 
PVPILLI  VEL  ADOLESCENTIS  SALVAM  FORE,vt  ' 
infincImpcratoiliicdocct,SIC  SVSPECTVS  EST,  QVI  NON 
•PRifiSTAT  PVPILLO  ALIMENTA.  Et iutcr aUmcnu connu- 1 
meranmr  Teftes,tcftii]ii«culcina,ha]ntario  item.^vt  eteganter  prolix^  tiadicitm 
eft  1  Baitolo  m  traSM  MSnuntis/jr  Menechie  ii.iale  MrbitrM.  ittd,^n4fmMtlk 
107  JMmtUdkFMBi  em^t2Jnuv§in.'l^on  obftatquod  VaUapiitanic,ycftesad5 
alimcnta  non  pcrtincrc,  proptcrca  quod  ifitiopcs  hnc  vc([c  comraodc  viuanc. 
Nos  cnim  hic  dc  Romanis,corumquc  moiibus  &c  inftituris  ioquimur,&apud 
Ronunos,ncc  honcftum  ncc  commodum  cft  fmc  veftc  dcgcrc,  nudumquc  in- 
Yedere,!.  fuoe  noj  tjojies.  $.firtaJU  verbo.figuf.  AietMtminL  verbo  viSns,  ibi 
^MOfne  Fetmiriittd9Wrbo.Jignif.Kvtt£ui  nouohikat  iJ$Mm*,deMltmm.^ti-' 
iiirfyf.Ni^Jiaixora  &  dboirioca  lcgatccios  potufquc  tatilim  contiiieciir»i4li]p  4 
aoineaDfiiiUuseftveibo  viftus  &aliiBccocu.  De  inftitunone,  &  prxcffptoru 
£Jaciis  quzritur,an  a(l  alimcta  pcrrincant?  Et  quauis  optimarum  artiu  cogni-  ^ 
tionc  hominc  imbui  prjtclaru  fn,i.apHd  iui.de  fideic.iiifertatiltttsj.iimt  paterfa- 
tiu.l>ercif.  tamcn  alimcntorum  nominc  difcipiinanon  continctuc ,  /.  8.  tratif- 
Abi^  cibo  &  poca » neoio  viaicAt  abiqoc  licecis ,  placiim  \  quo4 
—  '  G  * 
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jo4  LIBBRSECYNDV8 
tamcii pcocedir»  iiifi  dimidccoiiftct  «Uincmonini  noiidiie  Toluiffe  quem » 
tijwn  inftinittonem  compttiicndeic ,  Fomerius  in  l.  cAteray  de  verhojigm.  dz- 
^  KiQVisvsPECTVsniMOTvs ,  Hquidemob  dolum»  iamoruscft>W^>iQ£b^ 
mia  iiocatur>  ob  culpam  non  xque.^ 


C  O  M  M  E  N  T  A  R  I  A 

INLIBRVM  SECVNDYM 

INSTITVTIONVM 
D.  ludiaiani. 

D£    KERVM   DiyiSIONE^  BT 

▲  CQ^IIIEHDO  IPSARVM 

domtnio. 

Titulus    I*.  ' 


vMfniuMnmtxfMmw  nodividciMS  dcfctai>fBnKl4B0ofli»^ 
ptltlllKniCk  VClcittapMtiBODiain  nofHum  habentur. 

SfT  MMAJiljt 

Qut fit  frtmn  remm  AiMifo. 

res  tn patrtmonio  nojiro  effe  iicantur» 
SerMttHtes  an  in  honts  fintyvel  extra  hona*  • 

i  N  pandcdis  diio  diftiinfii  fiinr  riruli ,  dc  rcrum  diuifionc  acqui- 


ik5  I  J^^^tl  rcnio  ipriium  dominio.  Hos  ritulos  Imnciatorhic  coniungit ,  & 
^S-^  ptimuni  rcrum  diuiiioncni  ptoponir,poltca  modos  acquircndi  rc- 


 cttra  dominia  iubiungitc  b.es  >  inquic,  vel  im  pAThiim^iuo 

i(ostiiosvmT,vel  bxtra  patrimomivm  mostrvmhabemtvr.  Pacri- 

.mottium  propric  bona  parcrna  (ignificar » (icuti  macrimomum  bona  maccrna»» 
A  vcfupr.1  in  lit.  de  nuptiis  monui^  Hic,  in  parrimonio  cllc  vcl  non  cfTc ,  nihil  a- 
liud  cfl,  qu^m  cfTc  in  bonis,  vcl  non  cfTcin  bonis ,  vt  Caius  loquitur  w  /.  i.de 
3  rer.dtutfio.  Et  fub  his  duobus  mcmbristertium  racmbrum  continctur  illarum 
tcxum>qu«c  ncquc  in  boms  funt»  ncquc  cxtra  bona,qualcs  func  icruicutcs ,  /.  i. 
div/u&  vfufruClu per  /e^at,  dnt pdikvm,  dat,  Hat » in  bonis  nofttis  non  Aint» 
quia  nec  funcfed  incelhguntut.Non  tame  omninh  ftabfcise,  excra  bona  no^ 
ilta  iiini^iii»  Ibnt  iuca«  <^us  ptsediis»  &  bonisnofbis»  vd  nobis  ipfis.dcbeciuc 

AD    $.  QViBBAM  SNIM* 

^jjfitercMainaturali  iure  commiinialiniCMMiBflly^ttcdaiB  peblica,  ^dtmmiver/ita- 
nik^B*<I'in  nuUiusiplcraqucnnguIorum,qux  exvari-s  cau(?$  cuiqur  adquiruniur  ,  ficut 
•sfbbic&isapparcbit.  Et^uidemnjturali  lurccommunla  funt^omnium  hzc  ,aer,  aqua 
|CoflKens,&  marc,  &  per  lioclhora  maris.  Ncmo  ietior  ad  Ucus  mans  jccedcre  prolubeiur, 
4am  taoKa  villis,  ft.iiNiittflicoiit,lc  adifidii  ablbncst,  ^iyiajioofaBcittiisfeniittn  >  ^cui 
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D  E  R.  E  H  V  M  D  I  V  I  S.  T  IT.  I.  lof 
SVMMARiji. 

1    jier  vnAe  dicAtnr. 

}    Aejna,  praflitens  e/i  mris  eommunis.  "  •  ^ 

f  MmrtfUStrt  mnitmmiimtAiCMwr, 

6  LittrdtmirisdnfintcommiimM, 

7  j4tiejuedinlitmtidifietltiim«/ii4idifcitntis^t» 

IVftinianushic  nohnouain  rctum  diuifioncm  ,  fcd  prioris  diuinoniscxpli- 
cationcm  rradii.  Eccnini  rcs  communcs  pul>Iic.T,vniuciliratis  &:  niillius,  in 
bonis nollns non runr, piiuats  vcro  ics,qua'siNGVLORVM  hicdicumur ,  m  i 
bonis  noftris  oun^ecancur,  iMtwM»  it  contr^hen,  etHptio.  'Ibi  I^ulus  licora  nul> 
Itds  cdb  ccadit,  ^  dMiMnrJiitiifie»  Ibi  jCsiius  piibiicas  ccs»tn  nullius  bonis  d- 
fe  affirmar. Inrcr  commuhcs aucem  rcs  primum  ponicur  A  £  R ,  qui  ira  di6);us  t 
cft>  qubd  qux  circa  tccram  funt,  *tfti  hoc  <y?,  clcuar,  vt  1  quia  «V f « ,  h.  c.  fcm- 
per  Huir,  vcl  quia  cius  fluxu  fpiritus  concitantui.  PoctiE  quippc  fl.imina  &  ve- 
tos,  «nW  nuncupanr.  Plaio  tn  Craty/o  ,  Dcindc  a  qv  a  ,  qucd  Lcda.^tpud  Oui-  5 
Jdumin6.MetMmonihe.  vbi  tudici  aquasdcguAarcprohibcnr,  allcgat: 
Sluid  prohitetit  d^ttmf  vfm  nttmmmt  apimm  efl. 
NwfilemprojniHmnMtttrayngeturiijetitt .      •  • 
IfeeeemiesvntUsiddpn^/icamuneraveNi. 
Aquam  aurcm  intclligimus  pioflucntcm  h.  §,  n.  /.i.de  rerttm  dinifio.  quia  aqna 
non  proflucns,comnmnis  non  tll.  Ac  rcdlc  Thcophihis  73  v^t^f  n  diifdcr  vcirir, 
&  dcbcnr  h;rc  duo,aqua  pioHucns,coniun<^im  lcgi>non  icparatim,vt  quidam 
mal^  craiUclcrunc.  Ac  di&rc  aqua  proflucnsifluioine  inhoc ,  quod  aqua  pto-  4 
iiiiciit  cofl^miine  nomctt  e(^  Flumen  pubticum:  Vfiis  vcrb  vtciniquc  comron- 
iita>&iacocommuiua&  pubhcaconucniunt,  vt  in&i  lacius  moacbimus^ 
Acquidcm vfus aqust proflucntiscommunis cft« quafeiiai eam  fumcrc  &  vti» 
Fluminis,  quatcnus  in  co  pifcari ,    pcr  ipfum  nauigare ,  cuiquchbcrum  cft, 
Jaco/fHs  CHtacius  hic.  Tcrti6  intcr  rcs  connnuncs  Impcrator  numcrar  ^fARE,  5 
&  idcb  ncmo  inniAri  pifcaci ,  aur  nauigarcprohibcrur,&:  aducifus  Piohibcn- 
4Mtt,COmpcfit4liiojlM  nefuidpt  Ucpihcoy  Liu- 

iiiridrum,$.  vlt.detmiititnkJ}en%c\uc  lxt  o  r  a  quoquc  commiinia  uinr.  dJ*i,  deS 
rer>tiiuifi0,dJJmMndriiiiHf*9ltahiimriiSiti'  /r.  j-;7-quiaacccflbrinm  fiint  matist 
&acccflbrium  fcquirur  nafuram  principaiis,  /.iJc peiHlie/egdt.  c.  accefforium, 
■de  reg.iur.in  6.  A  d  htus  igitur  maris  acctdcrc  quiuis  potcft,  non  pilcancli  rantu 
eratia,  fcd  ctiam  sdificandi  &c  occupandi  caula,  /.^uod  tn  /ttore ,  de  acn:::.  rer. 
mttHH.lMbtore3iieautdmloc9puhitco,Lic^uo^in\\iotc^^^  cf-7 
fidtur,  d.LqHodidmiif^iMtk^jref.  tkiiil  ^tutmitis,  eetUm ,  in  rancum,  vt 
foli  dominus  conftiruatur,  qui  ibi  sdiiicarjmqnamdiasdiflcium  manet.iE«- 
dificio  coliapfo,  quafi  iurc  pcftiiminij,  tcucrriturlocos  in  priftinam  cau(iimj 
fc  C\  aUus  in  codcm  loco  a:clihcaucrit>xiusficfr#/i 
'fuedmiitmrttdedtfmr.rerMemuu 

'     AD    §.  FLVMfKA    ATTlir.  ' 

Flttinina  aa^o^omnia,  &  potius  publica  funu  ideo^utius  pifcandi  oaaaibus  coauD  WK  cftia 


LIB£RS£CVNOVS 
Sr  M  M  A  Rl  A. 

I  FMm^tMpliciAjmt* 

'X         dicantur  p«iltca  cmitMtii. 
5  J^U4s fint pitklkca populi  Romani. 

4  •  Refptib.per  ExcellenTiam  RempHb.Rtm^n^mfi^ijicat, 

5  ^uffupubUcaJtiregemium. 

C  ^uanamfiununa  duantwr  pkbtictl.. 

7  Pttniuvmikiumr. 

'8  PmutfmJipt, 

p  PorttuojtpndtmiUe^idtMr, 

10  CiuuiorfortmMb/entmmfmmd^fiU. 

I  y TIC  dc piiblicis rcbiis agirur.  PvBLicA,aliactuiraruin  CnntJ.interpm 
1  I  bltca^de  verbo.fifftif.Q^Ci  abufiuc  publica  Jicunrur,/.^o;/4  ctuitatis.de  ffr- 
^<^r.yi^ir//Iproptcrci,quod  ciuirarcs  priuatoru  loco  habcnturj/.^iu»  ijtu  veSigaU 
1  eodem.  Eaquc  vcl  in  pecunia  populi,  /.6.de  contrahen.empt.  liuc  in  pacrimonio 
populi>/.^Mai^  in  Ittore,de  acijutr.rer.domi.  func^  vc  praedia,  pcaca>Iacus,  (lagna> 
mtiictpia'Ctuicatoiii,eoi6mquc  ^ecaiU^MterpiikiigMtdevertJ^mf.  &  po^ 
Hdcci  ac  difttaht  polfittir»  ISMied  eimifime  vimurfii,  nmine^&e.  vcl  in  vfu  pu-  . 
4>lico  h3Socnt\ii,aJ.6. inprin.de  contrah.empt.  Er  publicis  vHb.dcftinaca  func^vc 
dicicur  in  d.l.interpuhhcaje  verb.fig.si  vit  publicx,thcatra,ftadia,ac  diftrahi 

'  non  pofrunt,cum  coru  comcrcium  no  i\ttdJ.6.de  contrah.empt.  Alia  func  pu-  . 
blica  populi  Rom.qux  publicis  ciuicacu  opponutuc  vtl.^.de  vfurp.O"  vfucof* 
ckq}  fola  pcopcic  publica  Cuntyd.l.betui  einittitieje  verb.Jmfi&c  pobUca  appel- 
lano  in  cdptufibuscaufis  ad  populn  Kom.tcCpicitidJ,eiifmve(ligMLdever^ 
figmf.  Vt  in  cdi£to,rx  ftubus  mMores  in  integrum  reftituuntur,  quo  pl^tor 
^  abfcHcibus  Rcipublicae  caufa  poUicccuc  ccfticucioncro.  Rcfpublica,  pco  ccpu- 
blica  Romanaaccipicuc,quamuis  cx  Impcracorum  con(licucionibus,cdidum 
porrigacur  quoque  ad  ciuitatcs.  l.legatis,ex  ^utbtts  cauf.maio.  Sic  in  l.lulia  pc- 
culacus«  qua  cohcrcctui:,qui  pccuniam  publicamiocccuu:cic,publicapccunia» 

■  pectuiittn  populi  Ronvmi  fignificar,quamnts  &iezilUIniperatonim  coniki^* 
tudoiijbii$adccsciiticanimciahamr/4./.tfi^.4i  UmUsm feetdeuus.  Sicc&m 
4icunus>ab(eiiltbtt$Rcipublicxcaufa,cxpIeComunccc,annum  vacationis  da- 
rijcos  incclligimus,qur  Kcipiibli ca:  Romanae  caufa  abfunt,  audoce  Modcfti- 
no  in  l.xo.de  excufatio.Cicuti  monui  in§.item  <fui  ReiptibUcdcfuprk  de  excufatto. 

5  tuto.vel  curato.  Alia  dcniquc  func  pubiica  iucc  gcntium,/.7.  fitopo,  de 
dc^uar.  rerum  demi.  Sc  coium  vfus  in  communc  expofitus  cft  omnibus ,  & 

<oiiinibospatec,pcopciecasnontequd.^Huiu(fnodtiitnrFLTifiiiA  bt  foK" 
T  vs.  Flununa*  inquam»  pcccnnia,quje  fempcc  fluunr,non  concnciaaiU.i#Julf 

y fUmimbMs.  Pocrus  ^  porraiido  nomcn  haber«qubd  mecces  in  eum  porccncur^ 
(ccundura  Vlpianum  in  Lpertus.de  verbe.figmf.sc\  dicicur  pocrus  W  rk  7n5/>d^r, 
hoc  cft,a  frcto  &:  iinu  maris,  qui  facilc  ccaiici  poccft,  Srecheusin  d./.portus,  de 
verberwmjiffuficattoney  alias  ilatio  appcllacuc,  d.Lportus^  ftacucndo,qubd  na^ 

g  u^s  ibi  tucb  iUre  j^fCunt,dJ.i.$fidtionerpM fitmim^.  £ft  aucem  porcus,coQ- 
dafiis  locus,  qnbitnpomnmr»  &  cxpORancut  merces  dJ^fmmtdeverhe.fi' 
^mfJU  indc^inquic  Vlpianus  ibi,angiporrQm  cUAumdl.Angipocrum  (iue  an- 
g^potCttSbcft  angnftttspoitus»i&«f  i^«aditusinpoicii^«»lM#  i^hufipmus  bk.u 

aban^ 
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prodomo  acccpcrunt,5^A:r;i/  FeJJns  Pompems  Uh.Of.li^  p^rrus  nomcn  in  illa  l.  9 
li.tabularum.  Cui  rcftimonium  dcFucrir,  is  tcrtiis  dicbus  ob  portum  obuagu- 
latum  \io.Sext.Fefi.Pompet.ltl>.ic).lacob.  CHiacim  lih.j.obferuatto.c.i).  AH^fio' 
"  buconUtes  m  lextcot  tit.io.  acctpitur.  Hxc  lcx  pcttinc t  ad  dcnunciationcs  ccfti-  • 
iiKMUoroiD«  qoibitt  reftes  eoocantar.  £a  dcnonciacio  fit  ad  domum  >  qubd  lcz 
dbtic  9  ob  porrum  >  &  fic  pet  triduom ,  rrtna  vicc  >  ficuci  cicacio  leorum  abfcn- 
tiam»fitpcr  ttiduum,pct  fingiflos  dicsccrt/.fl»«r  ^iccij/SiMri»^  de  puhUd^iMdiet 
Et  qoidem^Qbuagttlaaoacaid  cft»claaiorc,a)agnaTocc,&  anipio  boacu. 

AD    $.    EST    AVTEM  LITVS. 
BA-aillcmlimaiirfl^qiiaieBMihybcrnusfludusmaxiniuscsbCn^ 

1    JUtm  vnde  dtcdtur, 

%  ^sud fit  Ikm  ^mtpt  Imis  puyiiei\ 

Lltus  nonnulli  i  litando  dcdiicimt>qubd  naiiiganres  cnndo  ac  rcdcundo,in  | 
litore  Urabanr  •  &  iacrificabanr.  Bifdchem  in  IJitus  96,  de  verbo./igmfc.  Scd 
xedtius  id  nomcn  diccmus  cllc  i  GrTco  ^/7Bf,qubd  lirus  fir  tcrra  rcnuis,&  idc6 
fcribi  quoqucdcbcrpcr  vnicum  r.  qucmadmodum  in  fF.  Florcnrinispcrpctub 

icriptUmcft.  EsT  AVTEM  LIT  VS  ,  QV_ATEN  VS  HYBERNVS  FLVCTVS  MAr  ^ 

xiMvs  sxcvRAiT, b.fjh Hybcrnus,  t/iptitt  quod  hyemo  fiac roaiimiisscftii». 
raaris ,  &  ▼(que  ad  com  locuiMllace  quoquc  litus  dcfinimus.  £t  id  vcrbum 
lifliniaouspumum  adiccit.  I^a^Iauolcnus  litus  dcfinioiceirc  carcnus,  qua- 
tcnus  maximc-f?udii!scxx(luat, /.//>/«  ui.de  verbo.f^ntfcAt,Et  0;l(us  retulit,li-  . 
tus  c(n.',  quoufquo  mcLXim..a  fludus  a  mari  perucnit,/»  d.L  Utm  ^G.de  verbo.Jl- 
^fhoc  ^i/,litus  cllj^uo  ifquc  marc,cum  maximumcft,cxcurrit,pcrucnit,cxx- 
tiac  idquc  Cclfus  rcfcttjCicctoncm  ptiraum  conflituiiIc,quQd  tamcn  vcruiQ 
00  videcur  >  propccrca  quod  ipfc Ciccto  in  ropict^eflaror » (c  aliquando  CV- 
, Aquilij  opinionc  ita iudicallr,  Sokbat» ciifMfV,  Aquilius  coUcg^  0c  &miUati9..  ' 
ruus,cum  dc  litoribus  agcrctur ,  qua^omnia  publica  cflc  vuUi^  a^qiMBieilcibai 
iisi»ad  quos  id  pcrrinebar>ira  dcfinircK^  flu&os  clodctet.. 

$.  R^PARVM. 
Eipanjoi  quoquc  vfbspubHcusefliuris  gennum,ncut  ipfius  flTiminis.Iraqucnaneroad  easad- 
plicare,funes  arboribus  ibi  naus  religare ,  onus  aiiquod  in  his  repooerc ,  cuilibei  libauiB 
cftjficuc  per  ipfum  fluiaca  Mtti|ire.  fed  propiiecvcaraai  iUorum  cf^  fMnuD  pracdiisllil» 
aEOCi^fuadeca^  artNMtsquoquetn  iifdetn  natx  eorumdcmiiMlb 

I  ^M^mdSt, 

X   Itipa  an  jtt  iurif  prludti, 

l  RtparuMvfm  anfit  pttblicM, 

A  J^MrertpApriuatorum^edieMtur* 

5  .^i^d/it  muntre  ripam. 

RIkk  cftaquaBJumen  contincr>vrylpianus  dcfliiit  iu  /.i.rip4^efiuminf\c\  u 
vtPaulus  ait ;  Ripa  cfl,qu«  pleniflimum  flumcn  coniinet J.penuU.dtfiur 
iiK.iu^^>rifa  cfl^qu4fiumcn,CLim  cfl  plcni(limum»alluic  Plcmflunum  cniip. 
teneabicjniBeni  modo  dicitur,quo  lupiimajcimus  fla^a.Ripie  autcm  pxi-  >t 
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illoratn,qooram  j^rsdiis  hsrcnr,  vr  luftiniaiiiis  hic  Ioqninit;.I<Icoq;  inre  gei|p 
titsm  cuinis  in  ripa  ardificare  noii  liccr,&  qui  in  ripa  flumfnis  aEdificat^non  fa- 

cit  JcdificiumfilunJ,/.<7«<  MutemJe  aafuirfndo  rerttm  doMm.Ccd  ^dificium  Co\o, 
3  quod  piiuarum  c^id.l.er^Oyfl t>ffi{U.§.i.hoc e(}Aom\no  rip.T  ccdir.Vsvs  vero 
RiPARVM  PVBLicvs  nsT  .h.^.fi.d.l.eroo  ft  i  fHla,§  .i.dc  ac^Ktrendo  reT.dom.  dc 
rcfpcdlu  vlus,ripx  quandoquc  abfolurc  pubiicx  i\om\ti^mux,d.l.penult,deJiit»^ 

4  iwAM^jficuri  &  lirocia»vfiis  tarione»  poblica  dicunrur.  vr  infiri^  dicam.  Mcirco 
aurcm  rips  prinaronim  fiinr>qiiod  ripae  induftfia  hominum  incremcntum  aC" 
ciptunt,&:  omninb  arte  cgentacculrura  ad  vim  (luminis  arceudam,vt  intellt« 
girur  ex l.i.§.funt     pute.it ^ne <futd in flumifie publtco fiat\p'  toto  titJU rtpa mu- 

5  ff/>^^4.Muaircciiim  r!pAm,nihi!  aliud  cil,quam  aggcribus£idUs»&0]^^.lis 
aquam cohcccccctuc  cxcrcfccns ilumcn  agrum  occupct. 

AD    §.  LITORVM. 

Licorum  quoque  vfus  publicus  iurisgcnuum  cft.ficut  i^Cna  mari$.&  ob  id  quibuflibct  hberum 
cft  caHim  ibi  poncrc,iQ  tytim  fe  recipiant:  ficuc  recii  Gccare,  &  cx  mari  teducere.  Proprie- 
tas  autcmeorom  poceftmceUiginiiJJiiisefle»  (edeittfilemiiiriiefle>ciumflliiiare»itqBB 

•  r«biacetinaEi«ccRa,veiafena. 

Sy  M  M  A  Rl  A. 
I    Vfiu  Ittorum  ati  ftt  publtciU. 
X         fit  digerentm  m$r  puhUtA  &  eommmi^* 
9  Anpmthed  9m»Utm  vsemt^tkti  evmmfund. 

t  T  Itora  communia  fiinr,vr  fupri  eft  di6hmi.Vfiis  verb  litorumypabUcuf  eft. 

y  ih.6.n.Sc  idcb  lirora  ipfa  quaiidoquc  publica  appcIlanrur,/.^«o</  />;  Utorejn 
princ.  tt)  l.^uamnis.de  ac^utr.rer.domi.l.penult.$.i.eodemj.pr  Afcriptio.de  vfurp.fff 
X  vptc.tp.^  populi  Romani  circ  dictmrur/.^.v^  ejutd  taloco publico  fiat.  liircr  pu- 
blica  ij^itur  &  comni:nii.^.,quoad  vTum  ,  nihil  intcrc(l:ahas  vcrb  diflcTunr.  Ec- 
cnim  communium  propriccas  nullius  cfi,d.Uttora ,  de  contrahen>emptie.l.  trgo, 
in finctie  acpHr,rer.dmm.(fr  A.jF.«r.Pobliconim  proprieras,vt  fluminum  sk  poc- 
raum>cft  populi  al  icui  us,ciuii:arifire*/.i.^ff  imerJiaif.Ncc  obftar»quod  publica 
in  nullius  boais  clTc  fuptii  diximus,#jr /.i rerum  dtuifio.Nxm  in  niillius  pri- 
uari  bonis  funt,ipllns  aurcm  vniucrfiratis  ctTc  crcdunrur,<i./.  de  rerum  dimfio. 
Detndc  communiaon-inib*  \ xcxniil.litora.de  contrahen.empr^ik.  quod  cx  com- 
munibus.quar  occupari  poirmr.quis  occupaucric,ciusproprium  hr,vr,  li  t^uis 
in  lirorc  xdihcaucrir,roii  dominus  conilttuicuctit-fupritdidum  c(l.Puhlica  o- 
mnibas  noa  vacanr &  ideb »  qui  in  flumin^  xdtficar  >  aedifidom  fiidm  non 
£itfir. 

AD    §.  VNI  VERSIT  ATIS. 
Viiiucrficatis  funt,  non  fingulorum.  veiiittqiMe  io  duiwibm  fiutf^dieatta  »fladia  fiiiHi^fi 
^ua  alia  fuoc  commuma  ctaicatum. 

Sr  M  M  A  Rl  A. 

i  VniHerfttM  (juid  ftgntficet. 
a  Queauern fuu  pnbltc*  etmkmmn, 
I  TNiucrhras  ftgnificatcolle^ium,fiuecorpus  aliquodeorum,qui  inciat« 
' '  Y  tate  fimol  cocunr»  quibus  id  lcge.SCto,  aur  condirurionibus  princtpom 
pcrmiCfum  c^k^tot.tit.  <juod cmiifjue  vniunfitat.  qtc.  Hic  ad  vniucrlam  chiira- 
tcm  rcfcrtar,  3«:  viuucthr.itis  dicunrur  crtc,  qux  Ihnt  in  (ingulis  ciuitatibus  ad 
communcm  vfum  ciutum  dcilioaca»  qus  pabiicaciuiucumdicuntur ,  vc 

•  fupri 
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fapf^ifioniii. HaiBtiiio<y  fiitii  d)c«ri«^a(iia  6i  his  nmilm.  ThfjttomiCaffio»  i 
lk>nJi  tiToriiim  intcrpi'ct{Jtur,  //^.4.  v.trittlrum,  epi/fch.  vlt.  Thcarrum  ,  inqmr^ 
gtlrco  vocabulo  viroriirm  nominamus.  Et  Uh.  5.  epiJlo/.t  ad  Mtixnnur/i ,  cum 
thcariam,cpiOid  cft  hcmirpluruim  s^ricce  dicarur,amj>hithcaiium  ,  quau  in  v- 
num  iun^lta  duo  viloria,icvlkc  conltac  eire  rvominacum.  •  yidt  dc  themrii  Al^ 

AO  j^.  WVLtlVS  «VWT. 
Ifottiw  ttttl  AmtmficrZi  ftrctigione  &  PanAfiqaotf  cnirtt  ciiinni  iuris  eft.id  nutlii  $  in  bo- 
'  tm  en.Sacraf  res  runr,qn.T  rit^,&  pcr |»omifice»  DeDO&focratz  funt.- veiutt  xtkiCicni^Si,  <1<^ 
naru.quxiitc  ad  nmwacnum  Dci  «lcdicaulfMlit  t  .<]urf  Movper  »oflr«ti».Coiiltit«idiiein 
aIieoari,&  obligari  ptohibuimus  oicepta  caufa  redcn  j>ricnis  captkiorNai.  Si  quis  vcro  au-  ^ 
floiitarcfuaqiiafi  facrii  fibic-^nfiit  jciu.racrumnon  cfl  fcdprofanum.Locus  autcminq«!6 
j^desracrjBfuntxdificaix.ctumdirutoardihcio,  facer  ^dhuc  inanct,vi  &  Pai'ioirfnui  r«* 

ieripnr. 

SfTMM.JJtijL 

I-    Res  ftcra  attMinris  pnt.  \  ' 

t    .Quit  res  dicintftr  riHfAMf.        '         •    •  "        "     '      ••'..'•         .  •  *• 

3    ^Hdnamji>it  r<j  fkcr4t»   '•        '  ''.i;.».'  ..■'••/. 

41  D^tfnniM^td fiiih>       ■  K'  I  •  •  I  •  '  • 

5>  •  M0ie/keii^^m^m4rip«fiwti'  •'         ...•(..  •  ■  . 

&  Jfnms'ktimhn(nt  tmiiiiUri^kinfrtHefimvfiMr^ 

fProf.tnum^kidfit. 
jinlocustn  (^uo  itdcs  frr.:fi!):t  K^^ifcAtx  facer  ijuo^ue  ejfcifHtir^  .^^ 

9  Loc  t  facr.t  <in pcr  i.^i  tmtt^twtnfirtf^ti^^vtfimKr, 

10  S.%cnle^tvndc  dnuntur.  '      ■  •'•. 

RESSACRA,  RELIOIOSiC  ET  SAHCTJC.^IMVlVr  imiS  l^^Ht  ^  lljU  j 
rerum  JUtufioJ.x.de  iftt^f^i^is^f^  h.§.n.  ir  nv  l li vs  esse  oic.>^  kt v&y 
quia  in  coisincxdQ  hon  .inum  nonTHiv.«Aliis  iwliius'4ppciiantur,quff  ia  nul- 
hus  priuati  bonis  fuiu ,  fcd  iurc  ccntium  oinnibus  vacant ,  &  occupantihus 
eonccduntur,\  t  f.v  p.  fnu  icitur  ^e/n.t,  i  fi  kioctit,  cr  ex  Llitoray  de  contrahen. 
9mpt.(:^cxJi^radiUi4U\iiii^^ituii.i>A,ci^A.  avtlm  kes  svnt,  9^.*  rv-j 
>'lic^  coM^ECiLAf^  svNTjMow  Vkis ATiu,l.6.  f.fdtrtud^rmntmdmfit, 
WW?>vtimpcracorhicdcclar;ir.Qvy£  fii^TB' JRBO  psa  POHTZ^icirs  cow- 

SECRAT^    SVWT,    VBIVTI    vTDLS    SACRiE'  tT.  DONARIA-  DOMARIA4 

OTPpri^  fujir  loca,.{h  quibns  dona  diis  oMafa,rcponnnrur.//7<^t>r/<//./^'.i  .  ct)?ho-t^ 
ibg.c.^.Ccrnel.^ronto  in  lif>  de prcpriC'^'  diffcrcnt.lattntfertnon.  biti  rJiim  do- 
fAtiia  sicnipicAnt  tewplA.  Serunis  vi i.Gccrgico.tn  tUo  verfu.lwpariUtts 
tiu^bs  Mitdaddonarta  currus.  NoniiujiqtuiD  doiVariaaccipiuntur  pro  donrS, 
l>iis  0hhtig.!B^»4kMSrifoKitit/iB.^.U^'v^^  itaatdptvidcnrtlr 
$/it./kttiimiu.u.4eficr^Eceitl/^  .M^t.ssAtKJt  ve?.o  et  dokaria,  a-^ 
xitNARl  Et  OBlicARi  voH  fos%V}iT,  qUia nuUibs ,  hpc cft,  in  com- 
mcrcio  hominOm  n<5n  fimr.vt  fupti  cft  rxporicum.E  xcipitv.r  ta.mek 
cavsa  RtDEMrTiONis  cArTivoRVM  6  f.v.c^rd/.fancimttSyC.dcftaof 
jEcc/ef.  quia;inim.i:  hoiriiiuim  tjuibuflibc:  rcbLis  lunr  prLtio-TiorcsjVt  Impcra-  6 
tot  loqUKur  ind./.fancimus^  Rc&^  igicur  Acbatius, c^m  multi  Chriftiani  ci- 
'ftt  elIcnt,ruafir,oinnia  va&GiCrB  alicnari  dcbcrchac  vfus  rarionc ,  qubd  Dcdt 
jicqiic  Vails  n^que  pocotis  indigcrct,quia  ncque  bibcret,  ncque  cdcrer.  Sccrk- 

»/r.f#.7^1L   ST  SAC&A^  ALlEMATA.rROFAMA  APPELLANYyiL.   PKd- 7 


9 


Digitized  by  Google 


9i  LIBER  SEC  VNDV  S 

i  f  ANVM  cniiTS  propri^  cft,  qiiod  cx  rcligio(b,vcl  (acro in  hominu  vfum  ,  pro& 
prictatcmquc  conatrriim  cll.  Macrohw/slr.^.  c.  3.  quod  Ag^cnus  Vrbicus,  m 
conme^tdrtts  ad  lulmm  Frontviumidc  Umtttbns  a^rcrnm  connrraac ,  his  vcrbis; 
ProUnum  cll.quod  cutn  (an^kum  dIct,fK>(tci  in  vCyxm  hominum ,  Sc  cxtra  61- 
nam  ventcSicSexMitf  Fifiiu&tj^^arvttfiuiaftut,  pcdfiu^am.eftfquod  fiuii  ccU* 
^ionenonccnctur.  Imtbilovm  pi^ofaiivm  VQCATva,cvM  qvis  pr9« 
S PHiA  avctoritAtP.,qvasi  sacrvm  sibi  coNSTiTviT,/;.jf.».Porr6 oon 
ioliiin  .cdcs  D.o  conllccaCA' ,  ctfiLiunrur  ia  tx  ,  vccum  ctiam  locus ,  in  quo 
scdcs  cxcriidjc  fant.ht  raccr,ilc|ac  locus  criatn  dirato  ajdihcio,laccr  adhuc  ma- 
nct,h.(.v.6c  idcb  vcnirc  non  potcft,  /.ade Jacrai  de  contrshen, ^ffu,  nili  fotti 
5  ciatus  faecir  ab  hd.lli^}is.Loca  facra  ab  hoftibus  capra»  definttiir  ene  Gan»  fie^ 
-uri  hoaiihosli^ecVinfccaicatcm  perucniunt ,  qubd  (i  ab  hic  calamicate  Afr»' 
rint  liberaca)  quafi  quodam  poftliminio  rcucr(at  ptiftinoftatui  rcftituuntut, /• 
10  eumfocaAe  re/tgio.O- f^tmpt.fune.k  facris.f^crilcgi  npminanrar,  qubd  (acra  le- 
ganCjid  cft,furcnrar.Lcgcrc  cni m  iurari  cft,vt  Scruius  ///  liio  f^ir^titf  in ^.tdt^dt 
yd qtu fttb/egi  t.icitns  ti/>i  carmina  w«^^,norauit.      .      ,     -  a  y  ■  rLjrJj,' 
AD    §.  RELIGIOSVM  LOCYM. 

Rcligiofutn  locutnvnufquirquc  ruavoluncaccfjcic,c{ummoriuum  infertinlocumfuum.  lo 
comnranein  autcm  locum  purum  inuico  Ibcio  inferre  non  liccc  ,  in  communc  vcte  fcpuU 
chronKCUm  inuitis  ccrcris  licct  inferrc.  itctn  ii  alicnus  vfusfiudus  crt ,  propriccarium  pla* 
ceCaiiifi  conicnu^ntc vfufruduario,locum  religiofum  noo  facerc.  In  alicaum  locum  conce* 

I  Reltgiofimcjntd  dicatur. 

X    Quvs  Locumre/t^ofHmfncere^o^it.  '       .     '  .  . 

j  AH9lmUedf3t6ettfmimkitsdiefikititdfi  '• 

4  Att  m  eemmttnem  Ueum  pttnmt  muitp fteh  nmtHKm  liiiM, 

5  In  commune fefMmmt  mt  iuk  refn^e fiei»  iitertmtm  tveettt  infirre, 

6  In  afiertum  /oatm  an  inuito  domino  mortttum  fitis  ivfnre  pofiit.  ■ 

7  Att  Dominut  /oct pTOfrM  uHUoritate pefiit  tttertuim  la fttim  Uemm  iMatnm  ef- 

fodere,    •  . ;  .  .       •  t  •  '       '  . 

S    VfMsfrulhistmheimre/tgiefHmfacere  pofit.  '        •  • 

1  T\  Eligiofum  auckorc  rrontino  dicitur,  a  rcligando  montcs ,  nc  raalc  agaut 
Ji\  hominccCiccro  a  rcUgcndo  hoc  nomcn  dcducit.  Sic  cnim  lth.t.de  natu, 
J^t^,infitit,  qui  dmnta ,  quaiad  cultttm  Deocumjpertinctenr,  diligenteccetcft- 
€kaccnt>&  tanquam  cclegercnt,didi  funt  ccligioii  >  i  cclcgendo.  Ali|  l  cclin- 

qucndo,vtFrontinus  qiioqac  rradic.  Locus  cnim,qui  priuari  crat,  rcligiofus 

2  &aus.rclinquitur,&  nailias clfc  ccnfctur.  R  E  L  I  G I O  S  V  M  A  V  T  E  M 
LOCVM  VNVSC^ISQVE  SVA  VOLVNTATE  FACIT, 
CVM  SCILICLT  MORtVVM  INFERT  IN  LOCVM 
S  V  V  M.Ncc  cnim  nuda  voluntas  rufficitjfed  cirquitituc  curo  voluntate  fiifku» 

.  fi|«i7,mortui  ilbrio,  h.$.yt./.tn  tanttarh$,reliowjHmM  rer.diitifio.  MonumcMu 
icaq;per  fcnihjl  rdi^ionis  h.ibct,p'Ancq;  prolaniiuris  cllc  intcUi^iriit  jptiur- 
qua  co  mortuas  i.t  iilatus.  Vhl!!  ^^,:  vi  r.ii f  donari  poiFc  D.  frarrcs  rcfcripfc- 
i\.\ntJ.-;.dcrf^.dtHif.f.ve/ if-yf^.^ ;  at  *  ^-^mt/tasy^f.de  re/t^:o.tf' f>f/:pc  fwie.  Scd  ^C 
ttcCclL  cftjtcjj^  uku  ^    ••••a  '■.•.'it  j.i  iiifc- t|Uia  'u  wjuis  ^o,  amuio  coijpusinru- 

.  lctit. 
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Ienc>(]Uod  CQ^icarcc  iiidc  .ilib  poftcacransKrrc,  magiscjiK  ccpoiiigraiiadipo- 
ncrccjua  ibi  lcpdirc,  mancbic  locus  profanus,  /fi^msy  dc  rehcto.  ft  fumjft.  fufi, 
Ec  hxc  dcproprio  loco  dicimus.  Sic  cnim  luftiiuanus  inquit :  Si  q^is  mor- 
xvvm  iN  LocvM  svvM  iNTVLERiT.  Ac  olim uon  ctant  loca  piibhca  funcvi- 5 
busdcilinaca,  fcd  vnufquifquc  lccum  I"  pulcurjc  iibi  comparabai ,  h-^.n.  Quod 
ad  communcm  locwm  attiner,  vidcndura  cll,  purus  fic  nccnc.  PvR  v  s  tsT,Q^i 
weqve  sacer  est,  neqve  sanctvs  ,  neqv^e  religiosvs  ,  StD  ab  omni- 
B  y  s  H  V  i  V  s  M  o  DiTio  Mi  N  i  B  V  s  V  A  c  A  T .  /.i.f.puru4,  de  re/tg.  dr  /ttr/ipt.fune.ii 

IN  COMMVNEM  LOCVM  PVR  VM,IN  VITO  SOCIO,  MORTVVMlNFfcRRE  NON^ 

LicET,  hac  f.no/ho,  c^uixin  rc  communi  porior  cft  caufa  prohibcniis, /.  S.iht- 
niUtCommu.  diutdun.  nili  forre  vnus  cx  dominis  iukratur  ,qucm  ctiam  linc  cx~ 
tcrorum  confcnfu,  rcdc  ibi  ItpcWri  conflat,/.^? plureSi  de  re/tg.cr  fumpt.fune.  i  n  5 
COMMVNE  VERO  s F pv L CH R V M,Aflf  <r/?,in  quod  corpus  vcl  rcliquia:  illai.ir  (unt, 
Lmanumefiti  ,  de  relg.  &  fump.fune.  mortwm  recteinfero  hoc§-noPro.  i  N 

ALIENVMLOCVMPVRVM,  ITADEMVMMORTVVM  INFERP.E  LICET,  Sl6 

roMiNvs  coNSENTi  AT,/.7.  de  rerum  dtuifio.  vcl  .iiuc  ilhcioncm  vcl  poftca  ,  h. 

n.infine.dr  d./.y.de  rer.diuifo.Si  dommusnuWo  modo  conlcnlit  .iscjui  intii- 
lic,  aut  rollcrc  id.quod  inruiir,  auc  loci  prccium  prarftarc  cogitur,/.//  ^ut  t/ttuju» 
de  re/tqio.i:^  fumpt.fune.  Ipfc  vcro  dominus  olIa,qux  ab  alio  illata  liinc,vcl  cor-  7 
pus,crfbdcrc  vcl  crucrc,  non  potcft ,  fcd  cxpcclarcdcbcc  pcrmilFum  Ponrificalc, 
Ku  iufTioncm  principis,alioquin  iniuriarum  aitio  aducrfuscum  crir,  /.  offdde 
relt^io.isr fitmpt .fune,  Qvc>d  si  vsvsfrvctvs  loci  alienvs  est,  propriE-  8 
TARIVSjCONSENTIENTE  VSVFRVCTVARIG  ,  locvm  debeT  f  acere  reli- 
GiOi\  M,  hoc  f.vo/iro.  quod  c  conciaiio  in  vfufrudkuaiio  quoquc  dicciidura  cft, 
y.  3.  de  re/tgto.QT  fHmptfuNe././ocum,de  vfufruEbt. 

AD  §.  SANCTi^   Q^OqV^E  RES. 

Saa^  quoqiie res,vcloti routi  &  portx, qaodajnmodo  diuini  turis  funt :  &  ideonuUiusin  bo^ 
nis  funt.  Idco  aucem  muros  fanAos dicimus.quia pcena capitis  conftituta  /it  io  eos,  qui  alU 
quid in murosdcliquerint  Ideo&iej^umeaspartcsjquibuspanasconitituimusaduerlus eo» 
conxraJegesfecerinc/an^oncs  vocamut. 

S  VM  M  A  Rl  A. 

V.  Qui ftnt fifiEla. 
1,  Ssnctre  qutd  fit, 

3  Muri  ctHitatts  an  fanEli  fnt. . 

4  Porta  ciHitatis  an  fint  fanda. 

5  y rhvnde  appelUta. 

SAncTA    mCVNTVRj  QVyC  NEQV£.  SACRA  NlQVl  PROr ANA  SVNT,  j 
SED  s  ANCTiONE  qvAdam  confirmata,   Qiiod  cnim  fandionc  qiia- 
<Uni  fubnixum  cft ,  id  faiK^ium  cft ,  ccfi  Dco  non  fit  confccrarum  ,  /.facra 
p^oprie  Jicimus  f  de rerum  dtmfione ,  &  idcb  rcdlj:  Aggcnus  Vrbicus ,  lauiStum 
i  fancicndo  di<5^uiin  rradit.    Sancirc  cft  confirraarc ,  &  irrogationc  pa-nq  ab  ^ 
iniuria  dcfrndcre.    Ifidorus  lib.i^.Etymol.c.     Maitianus  tamcn  fandum 
iag^mjnibus,/?Of  fi?,hcrbis,  quas  Icgati  populi  Romani  fcrrc  folcbant,  nc 
quis  cos  violarcr,  d«ducit,w  l.fanBHtoAefer.diMtfioS^.  indc  Icgati  ipfi  iiXiQtx  ajv. 
,in/.fin,dc  /e^ati9.  iNTtR  SAKCiAs  yero  res  i>irERATOR  ny- 
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MERAT  MVROS  civiTATis.  Et muii  fandi  funt ,  quia cipitc pumcur ,  qui 
jiiuros  vioUucrir,ricuti,U  quis  tranrctnd.it  lcalis  admotis,  vcl  qualibct  alia  ra- 
rione.Nam  ciucs  ^omanos  alia ,  quamf>cr  porc^s  tgcciii  aon  iiccc  >  cum  iUud 
holUle  &c  aborainaji Jum  iic ,  LJw.  de  rer.ditfifa.  UcBi  dc.vaUo ^iccnduin  tOu 

4 Nam  ^ qui  vaUum  cranrcendir>capirc  \^^\m\uiyl.^f.mh0Q0idfirtimlU4* DdiH 
dicIuftinUnusintcr  rcsranc^asponit  port as  civitAty m  •  quodporwiMA 
minus  violari dcbenr.quam  muri  ciuitafum,/.2.w^  ijhU i>i  hco  fncro fiat.  Ec  ni- 

J  hil  aducrfaturjqubd  Piiit.^rchus  in  Romaicis  poitas  fancla^wllc  ncgat.  Ercnnn  . 
riiir.irchiis  ad  annqmun  moicni,quo  cx  Poniiticum  inllirutis,locup.i  vrbi  hi- 
^uijm,  aiatro  dcilgnabant,  ccrtii  .idhibitis  lactis,  vndc  «S:  vrbs ab  viboappcl-? 
faira  rSLtkpcefiyk  curu^tura  atatri,  l.pupillfM,$.vrhsM'U(r^.figntf.y^ose»iikj^d$. 

•  httfft4 iati.f cf^icit.  In  iiia  dciignaruia,  cutti eoiocijin  quo  potnr ftrucnda? o« 
ranr,pcrucottim  c(rct,ljftcbAiicara(rum»ac  manibijs  rutpcndcbanr»nclitlco»lo« 
cus  ilic  Faturns  omiul>uspcr9iuSjimprimcrcrar*^obidPiiKaxcbiKpoicuad 
clU;  UndAs  alErmac.  y 

AD    §.SlKGVLORVM    AVTEM-  ? 

Sinjrulorum  arrcm  hominum  mulcb  modisrcs  fiunr  quarumdam  enini  rcrum  dc  mirtium  nan- 
cVcimur  iurc  naturjli, c]uod,  Hcut  dixiaiusappeilacur  ius gcntium  : quarumdani  turc  ciui^. 
Coaunodjus  cfl  itaquc  a  vctofiioKiureiiicipcre.  palam  cA  auccm  vctufiiiitelfr  i«M  MCora» 
Ic,quodciim  ipfogcncrc  hum.ino  rcrum  n.iruia  prodidit.  ciinha  cnim  iura  t||OCCftc<K|>fr 
ruo(,quum  &  ciuitatcs  coadij&  magiltr4iu&  creari.&  lcgcs  fcrilpi  caperunt. 

SV  M  MA  Rlji. 
L  Bomaiiimwde difiMm*  •  i,.  . 

1  Domiiniiimairretcorp6rd^difeintr,  \  v v  • 

5  DomiMiHmtfUid/tt.  .  ■      .        \"'.  ■  . 
4    An  probandA  fit  dtui/io , '^fua  domiiium  in  diretlHm    viile  dimdiiltr* 

^    ^ujf  dtcjtnr  domirita  proprie{^tli,. 

6  fhasfitdommmpojfcftov.is. 

NVnc  Imperara^r  indpir  rra^^eife  t«bus,<^u^  in  patdmonfb  noftrp  ^tst% 
&  primum  modos«  qnijbfus  iure  natural  t  huc  gciu|y,m.^QMij^iqiVacq|^^- 
jtuccxponic.  DOMiNtvM  A  DOMo  NO.Hi)N  HyVB^iT*  «Sii  iM^ft^uoqnc do«i»a$ 
pcrdcriti;irioncm  dicViis ,  qulxl  domni  pr.^lit,  &:x:und:a:  familio;  dominctur. 
IfidorHi  lib.xo.etymoloci.AtAcrohiui  libA.  "^.xtnrrutliHm  c.  ij.  nupta  iji  domo  viri^ 
incipit  dominium  adipilci ,  ^c  idco  vidci  i  potcll,  vcrum  cflc  ,  quod  vuigo  di- 
cuntjdominium  propriccilc  rci  cov^^o s, yi r^Mfjtf pl^bs,  ^.pjgnm ,  d,c  verb. 

JigKlf  BST  AVTEM  DOMINIVM KIBIl  AlIVDt  oirAMPftonRIETASjafqHC 
iraNcrarius  ICcus  dcfinit  inl.fi procnratory  deJcfutrcndo  reriim  damin.  Domi- 
iiium,«»fiM>,mihi,/ri  f/?.propricrasacquirirur.Sic  Florcnciae  legirur ,  caquclc- 
^«iiorctincndaclL  Er  quamuis  inrctprcrcs  vulgo  dominium  in  dircdum^ 
vrilcpnttiuntuiT.imcn  iliadiuifio  magno  cirorc  inrioducla  cft,vt  nlibi  cftcx- 

Soilcum,(S:  nuUum  cft  dominiunl  d,rrcdlum,nullum  '.tilc.  Snnc  quodiiotao^ 
um  cft ,  lCti  iSc  fmpetarores  miaftaoqdc  :Aiqacm  dominqm  proprieraris  vo« 
canr,re(peft(i  vrusfru£bis/4rHlrri4 « §»fidominHi ,  de  dote  m/tlo.  ifitihifimdk 
^iub.mod.vpift-n  afnittiiurj.fi  ita  leaatMieJfet.de  vfu  habitatio.lfed  etfipr^ 
friet.uis.ad  l.A(]Hth.lficuiw  rei.f.i.lfed  eVfscjittd.  (.  ^^nid  er£o^(^  rurfm§.tdem 
QT  tn  fulftiartfi  i  dc  vfufruittt  ^  ft)  e^Hem^drncdnr/i  ^ui^  vtatnr  y  ^c.  l.  pro- 
frietatis  >  C.  de  probatto.  vcl  ciiam  poU^lli^nis  apud  aluwn  CQ4i(lirurx, 
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nem » dominium  tcibaere  5c  AiWr >5i«<^«  dotdU,  dominum  cum  neci*  ^ncm 
sprccoc  ttt(ficpoi&dece>de  dominio  poilcffionis  intellifendum  eft« 

Ad   §.FERi€     IGITVR  BESTIiE. 

FerJt  icictirbcftut,ii  v«lucres&pirce$p4eft  oinniaaiiioialia,quae  mari,c«lo,  &tefr8«(bm« 
nirlmiiilaniue  ab  aUqoo  capca  fiteriec^  gcminin  ftttim  uliu  eiTeiaciinunc.  quod  enim 

■  tntenulliuscl^  id  natLrali  rarioncoccupanticonccditur.  ncc intereft  fcras  I»«mas  &  volu- 
«cnvtrum  lo  fuo  fundo  quifque  capiac,an  in  atieoo.  Plan^qvi  in  akenmn  fundum  ingrt' 
dicurveiMnli  aataacapandi  gratia,po«A44aauso,fi  iipfMid«jc4Mliiben>e  inpcdia. 
nw.Qg^qDidautem  corura  ccpcri»,ooulqae  tuu  cffc  intcllig«tur,donectua  cuRodii  coer- 
cearurquum  vcrb  euareritciimdi^m  cuani,8cin  nacaralem  ubcnatcm  rcrccepcnc,  tuum 
eOe  dednir,  &  rurfus  occopandlfit  Naturalem  aiicl  libctMiem  i«apere.intc%Witi^iitti% 
l«locirio«caMcA«ccic,|PcliuiiiBcoarpeaa«nokndifip^ 

Sr  MM  ARIA.  _ 
1  ^utptfrimusmoduttigftiFeMlidotmntf. 
X   An  Ki  /tlie.'io  fn  t^o  feram  efuis  cdpere pofitt. 
}   Eorum  4ri  tfna!tum,(fU4  ferd  funt,ftMmdtM  tfuis fit  dominHS. 

4  FerArumMniffapoffefitono  ettMn  dominiitmMt^umduMttr» 

5  Frideriem  ImperMtorprimtfrM^  iHHMimmm 

j4n principes  reRe  wohik^tiiiAMfUkJUti  in  4igmfitiitHimmAmi 

7  ^uomotU/kifditiUcMitMemvenMndiperdMnt. 

8  Ari  <fuis prohihert pofiit^ne in^ediatur  Mtterins JUndum  venandi grAtid.  » 

9  Xlf^^  a^ltone  renearur  <fuf  contra  prohihttionem  altertus  fundum  m^editur* 

10  Au  contra prohibtrtonem  in  alieno  fundo  feram  capie.vSjeam  fuam /aciat. 

PRIMVS  MODV  S,quo  rcrum  doniinia  iurc  naturali  liuc  gctiura  ac-l 
quiruntur,E S T  OCCVPAt|O.N AM  OMNIA  ANIMAt 
lIA.QVifi  TERRA.MARI  ET  COELCHOC  £ST.ifi« 

RE  CAPIVNTVR.ID  E  S  T ,  F  E  R  ,  B  E  S  T  Ii£,  VOL  V- 
CRES  £T  PISCES,CAPIENTIVM  ¥  IW  NTJ.i.deMefuir.rir. 
Somt.Sc  illorum.qui  pnmi  polTllIloncm  corum  apprchcndcrinr,  /.i.in prin.de 
Mcfuir.po/fefi.  quia  niillius  funr,  hoc  eff,  in  nuliius  priu.iti  bonis  lunt ,  iti  iurc 
«eticium  omnibus  sacanttLyde  actfutr.rerMom.(t)  h.$.noSho,Cicuti  marc  ipfum 

ET  NIHILs 

INTEREST.IN  S^VO  FVNDO  qViS  CAPI AT,  AN 
I N  A  L  l  E  N  O  •  W    noffro.  Nam  Sc  in  aticna  fyiii&  venort  Sc  •ucupici 

oo(fnm, d.l.yde  acfutr.rerum  domi.Sic  &  in  alicno  lacUjVtl  ftagno  pifcaripoP»  • 
n\vci,dJ.tnttirtArHm,tn p.de  imurijs.  Eoriim  cnim  inimalium  ,  qiioium  fcra c(t 
natura,cam  diu  domnii  rumus,quamdiu  caincluia  habcmus.  Vc  fcras,(t  in  yi- } 
'«arits  habetmus^pifccs  in  pircina,a«cttn  ocnitfaoncbdomtm  eorum  rumus.At 
£  in  (yl«fint  etiam  drofimrcpu,  vel  in  ftagno  vct  lacu ,  quia  in  natocali  lafti<f 
tacc  I unt,no(lra  non  (nntJ,i.$.iumferdtkeSHai,de  acjutr.pojfefi.  Et  quamufs  . 
cz  icx  dc  poirclEonc  loquirur :  tamcn  idcm  dc  dominio  diccndum  cll ,  pr<>-  * 
rptcrca  quod  nacura  fcrarum  h  j  cxigic ,  vc  amilla  pollcflionc,  &c  amillum  doi^*' 
fliinium  dicamus ,  cum  fcrx  (iaiim,  arque  pollclljonc  nollra  abfccilcrunt ,  o- 
mnibus  parcant  iuijc  scncium.  Iniaue,qui  in  {Iia  fylua  circumfcpta,apcura  vcl 
"«enium  capi^  vd  in  uio  ftagno  fafe^Mton  proprium  aprttaisCecmmH  vd  pi- 
(fcqu  capit,  (ed  iocf  sentinm  afi^eMi rci  pifcist  c^cniCMwlIius  cdetiin^  • 


Dfi  afi&VM  OXVXS.  TIT.  C 

AD  §.   AriVM  Q^OQVE. 
qvoqoc  naiara  fcra  eft  Itaque  quae  in  arbore  tuaconfederiiK,anteq«ani  a  IC  alueo  inS 
^cfaMlancur,non  nagis  tux  intcUtguniDr  efll^quim  volucres^ae  in  arbore  cua  aidBm  fcco- 
'^rini.  jde6que.fi  aliuseaxinclurcnt  isearuoideaiiDwcrir.  Mboaqaoquc  fiquoaeflccerinr» 
'  quiiibet  eximereporcU.  Plan^  integrarefipfotriderisingredieteni  (undfi  tuu,poteris  eu  ii^ 
.  <c  prohtbere,ne  ingrcducur.  £xain£qaoqj,quodexalueotuoeuolauetit|Courqi  iBteiliet- 
nrcfeoiMMCciflcSlpeAu  tuoeA,necdiflUiliici*cAMiftqaudMiti^^ 

SF  MM  AHl  .      ^  . 

r   Apinm  ah  Jlt fera  Ttatnrd,  *  ^  i  '  . 

1  jfpiS  ^Hatenus  occu^anti^fjtnt,  i  ■  v  -        .    ^ ; 

3  Apes  Mlueis  inclHft pofi$dtntttr.  -  -  ,  .   .  ^ 

j  ExMmttiMpinm  fiiidfo,  *  - 

ETfi  P\iniusf$i.iubiB9rU  ndtttralis  c.yfcriltit,  apes,  ncque  manructi  neque 
fcrigcncrisclTt.  ramcnlCti  APIVM  FERAM  ESSENATV-i 
RAM  AFFIRMANT.  d.t.^.§.apiMm,dc  ac^Htr.rcr  .domd.fi  apes  4e  fartii, 
(^h.$.H.ET  IDEO  OCCVPANTIBVS  CED V NT.Lo^uimuc 
aoccnvde  ^bus>^ux  k  ncminc  a*!huc  aluco  inclu(c  fiuit.  Illx  Coix  occupaii- 
fibifi«i^unt»ear6mque  fiuios  quiltbct  ainncre  Sc  aufierre  poteftsW  fMa^M 
qoi  cos  aufcrt>furci  tcnctuv id.I.f  apestdc furtis.  Faui  func  domus*  c<^«qttih^^A 
pium./'//v;«/  lth.u.c.6.  Qiiod  fi  apcs  ia  ancc  aluco  inclufx  fucrunc,quia  quslp'^ 
dam  abcundi  rcdcundiq.K  coiJuccudincm  induunc,non  pollunc  abalio  occu- 
pari>  antcquam  illam  conluccudincm  abicccrinc,  f.PdMoncm,  i^i,  nam apes, 
iafrM  h.tit.  Quinimb  apcs,  qux  cx  alucis  nodcis  cuolant>&  iccundum  confuc- 
tailinem  redeunt,iinobis  polIidcnruL./.3.^.^iMi«wrf0r^4»r>ifc  atfMt.poJfeJf. 
i4ebquieasapprehcndunc,furri  ccncncui,  i.Pompofiius,  f.Pomponins  Mtttfutmlt 
hcrafSlC  EXAMEN.QVOD  EX  ALVEO  NOSTRO  E- 
VOLAVERIT,  NOSTRVM  ESSE  I N TELLIG IT V R. 
DONEC  IN  CONSPECTV  NOSTRO  EST./.0.examcn.de 
ac^utr.rernm  domtn.Q/  hoc$.noHro.  Examcii,apiumc6gcc^acioncm iigniEcat. 4 
JSextxt        ^«Ji  pro  nona  apiam  fobole  accipitur » qnam  Virgi-  5 

jft^:  J    Wf^itiitfrimA  noui  duetnt  exmaimiingjtt     . , '-  J^j^ij^^yterC  - 
.  Vgte^JudctcjHC fauis  ermffa  iuuentus.   .  A^^^- 
A  D    §.    P  A  V  O  N  V  M. 

Pauonuni  Sc  columbarum  fera  natura  clincc  ad  rcm  pcrtinct,qu6d  exconnietudtae  aoolarc 
fcreaolare  folcnt.  nam  &'apcs  idem  faciunt,  quarum  conftac  feranii  efle  nacanni.  Ca«oc 
quoqucita  quidam  manfuctos  babent,vt  in  fyluas  irc  &redire  rolcanfrquorum  &  ipforutii 
fcram  eSe  naturam  ncmo  negat.ln  tis  autem  animalibus,aux  ex^onfuetudinc  abtre  &  re- 
dirclb)cnt.talisregolacomprol»acaell.vteott[qitecuacTC  imelligancur,<lonecatt{aioni 
fCuertcndi  hjbcaut.  njm  fircucrtcndi  animum  habere  dcficrinr,  ctiani  tua  cfTc  dcfiniinr, 

. .  fiunt  occupantmm.  Keucrtendi  auccm  animum  vidcntnc  ddinerc  iubccc  cuM ,  quuoi 
rcocctendi  fionfiicaidineB  dcferncrint. 

S  V  M  M  ARIA. 

I   TMMmtmft  colHtnbMrMmsmfif4jtt»4$itrtu 

1    An  in  animAitbHs fit  animus. 

3   Ar;f»rtt  teneatur  efut  coIhv^m  altenof  tndujit. 

PAVONES  ET  COLVMB.^  EOVkq^B  TV/E  ESSE  INTELLI- 1 
GyilTV.ll»>  DONIC  AXIMVM   REVERTENOI   HAbENT.  EH 
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cnim  tcfteCiceroneiii  f/rufcuI.fM£Bm,'CiiM»  in  Miiaalibas  animos,li^  fv- 
^  ciofiis  expers.  Vndc  quam«ku  hunc  animum  habcnr ,  qui  cx  rcdcundi  cea- 

(ucrudincintclligitnr»aD  alio  occupari  n*n  ^oiTiint,dJ.^.f.pauommj<ieac<^Hfr, 
rer.domi.Ua.qae  qui  ca  animalia,  diun  pailum  quxrunr,otciduiTr,  aur  pcr  inc- 
j  (cauoncm  intcccipiunr  >  vtl  cx  iiiiidiis  capiunr,  uon iblum  domiui  non  fiiinr, 
>  i«deciMDfiti)ctieiNiinir,/./ pamncmJie  ptrti4^.  i.pMf§mm,    fmpomm  mt 
^imiLhtTi^ 

AD  $.  GALLIKARVM. 

6sllinaruni  aufcm  &  anfcrum  non  cft  fcra  natura  :  idq uc  cx  co  poflTumus  inrc!!i^erc,  quid 
aluerunc£ailua-,Quas£cnsvocamus;itcmaljjaiifcrcs}()uo8  fcros  appcilamus,  ideckjucli 
aiifereitnadtgiallimr  Ctt»aliq«ocaratoibaci,ctirbaar*t  eiioUuttiiK,lmtcsA^Aiia 
Oiaai  eflfugcrinc .  quocumquctamcnloco  nnc,tui  cuacvecfrciotelUg|lllcliciftf|iuHMMO^ 
initpo  esaoiffialiareuueCjnutum  CQinmicccrc  inccUigttur.    '  > 

S  r  M  M  ji  Rl  A, 
1  AnMfymmn  0-  /m/erHm  fera  fit  mmrA 
%  Aajbni  tenentitr^m  vmtm  m^ertm  bttrtnii  miimt  detmtt. 
3    Cur fscilfus /khiematHr  fnrtum paJfo,<juam  pajfo  dolum. 
1  ✓-^ALLINARVM    ET   ANSERVM    FERA  NATVRA 
ijNON   EST  ,  ET   IDEO   FVRTVM  COMMITTIT, 
QVI   GALLINAS   ET   A  N  S  ER  ES  L  V  C  R  AN  Dl  ANl- 
MO  D E T 1 N  E T,quod ctiam  a  Caio  tcaditum cft  in  dJ.^.$.^alIinarHm^e 
X  dCfiareiuUrerUeUm,  Et qoamuis dc  gallinis  &  anlcribus  loauinir Impcraton 
camcn  ctiam  fiirti  tcnctur,  qui  vnam  gallinam,vcl  vnum  anurcm  lucddiani- 
.  mo  dctinet.Etiam  furda^o.ob  rcm  niodicam  dxnu  hoc  $.nonro,<{acmzdmo' 
dum  6c  aftio  vi  bono.  rapro.^.i.i/;^/«  de  vt  bono.rapto.N 0.6^.  non  ctiam  aftio 
j  dc  ^o\o  J.fiquis  ajfrmjuit.$.fin.ciim  duabn^s  II.fe<jHeiitibtu.,de  ^o/o,qLiia  non  ram 
^LCilcquis  nbi  caucccjpotcll  a  furco  inccrri  6c  ignori  horaims,quam  a  calhd;- 
tate  &  infidlis  homiBts  noti,  coius  conluetudinc  vtitur,cum  quo  viuit,  ncgo^ 
dantr«contrahit»8csdcb  facilitb  fiibuenitur  furtum  padb,  qu^m  pallb  dolum. 

AD  $.ITEM  EA  EX  HOSTIBVS. 

Icem  ca  quar  cx  hofttbot  capimus,  iurcgcntium  ftatim  noOra  fiunt;  adco  quiHcmvr  &  liberi 
iioniocsin  fcruicuccmiiofiram  dcducantur,qui  taaicn^iicuafcruicfloibam  potciUicn,& 
adfiioetcaerfifiiieriat^tiiKii—  taiwaiitrjf iantii 

SV  M  M  A  Kl  A. 
1  ^tdsftfeemt^acifMirendiwmdm, 
X  Jmmobilia  capta  ex  hoflihus  an  capientium fiant. 
3    Ltbert  ho??Uf:es  rpiomodo  per  captuittatem  capientium  fiant. 
A  vi«  aduerfus  eum  <jui  capttuum  vendtdit^a^io  ex  empto  detur, 
i  ^ECVNOVS  MODV  S,quoiuccgcntiumdominia  teritacquiraii- 
i3ciir»£ST  CAPTIVITAS  £X  HOSTIBVS.  BA  £NIM> 
QVA  EX  HOSTIBVS  C APIMVS,STATIM  NOSTRA' 
FIVNT  IVRE  Gh\^T  \  V  \{JJ.'^.§.fi.& L7.inprin.de acjHir.rer.dom. 
lir  /j.if.^^.quod  «S:  Cyrus  apudXcnophonrc  artirmar.t// i/i  tit.de  tureperfona.dA- 
*  Aura  cft.H«c  ramcn  dc  mobilibus  intclligcnda  iunr.Immobilia  capra  cx  ho- 
ftibus,capientiii  non  Hunr,rcd  publicantuc /^r^/MMr,<^c  capti:^ poJiU.  reiter» 
IDmm  cSmedmtde  iure  ffci,vA  veteranis  in  (nnmia  affignanturJtjLifCMl/ 
timtde  eMiSitJMem fi verieratumyde  rei  vindtca.  vcl  diftcahuntur.  iJaagntJi^ 
'  ivrini4^vdptiocibusdoiiuiii$>iaabiioiUlMsrc(upctarafuc 

IcititUUQr 
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•  TID  VS  CAPT  A,  NOSTR.A  FIVNT,  VT  ET  LIBIRI  HOMINBS  IN  SEB.VITVTEM 

nostrAmdedvcahtvr»  qucraadmodum  in  dMt.de  mre  ferfen^mjHprA  \ 
gJiexpofitHm,qiii  rcdcmpd,  in  redcmpcoris  quodamraodo  poccftatc  funt,  /.  f*» 
teJfMmento,  f.potefians.^Hs  teflam.fac.pof  &  vinculo  pignoris  cencntur^oncc 
prctium  Ibluanr.  LftnjUH^,$. fin.de  lexMt.i.idqixc  Gordianus  Impcrator  natura- 
fc  pianus  appcllar,  i.i.C.de pojiU.reHer.t^redempt.Ab  hojitb.  Ec  li  is,  qui  cmicab  4 
hollilus.  pluris  alij  ius  pignoris ,  quod  in  ccdcmpto  habct ,  ccflcnt .  non  cam 
.quantitaccm,fcd  ptiorcm  rcdcmptus  rcddcrc  dcbct,&  cmpcor  habcc  aaioncm 
aduerfus  cura,  qui  vcndidic ,  cxcrapco  l.poftlmmiHm.}.  penult.  de  cMpt.  ^fojt- 
l$m.  reHcr. 

AD   $.   ITEM  LAPILLI. 
Ite«lapilli,8c  gemr,&cetcra.qux  inlitore  inncniuntur,i«r«niiUtaUlUu«inu€^i«fc««C.' 

S  y  M  M  ji  R  I  yf. 
i    .Qhu  Jit  tertttu  acfHirendt  domintf  modnst  de  atre gentiitM* 
X    An  mnentio  fine  apprehenjione  dominsmn  conflitHM, 
i    ^^refine  Apprehenfione  dommtHmnon  MCijHtrMKr. 
^  4   Gemmt  item^ue  margaritd  vnde  nomen  hoffeMnt. 

TErtivs  MODVs,acquircndi  dominium  dciufcgcntiumjfisf  iwVEKTio.  i 
LAPILLI  NAMC^VE  ,  CEMMiE  ,  ET  CITER A  ,  CiVi€  IN  LITORB  MARIS 
IN  VENIVNTVR  ,  IVRB  NATVRALI  STATIM  INVENTORISFIVNT./.  J.^frr- 

rumdtuifio.Vcz  inucntioncm  autcra  non  nudum  rci  confpcfkum  intclligimus,  * 
fcd  calcm  confpc£kum,qucm  ipfius  rci  apprchcnfio  fcquacur.Vndc  fi  Titius  b- 
pilUim.auc  gcramam  vidit,  Scmpronius  autcra  priraus  apprchcndit ,  fiuc  pof- 
rcfTioncm  naAus  cft,  ipfc  daminus  cft,  non  Titius,  li.f.i.de  McfHt.  pofef.  Ncc 
obftar,  i.^f.N"  eratiHt.de  fCfHi.poJJeJff\uu  ibi  non  probanir  Ntratij  Procu- 
li  dodiina,  inc  thcfaurum,  in  fundo  mco  pofitum  ,continub  poffidcrc ,  fimul  - 
atquc  poiridcndi  affcdkum  habucro ,  fcd  potius  Sabini  fcntcntia  cxiftimancis» 
chcfaucum  in  fundo  mco  policum  ,  non  alias  mc  poflTidcrc ,  quim  fi  loco  mo- 
ucro.  Idcirco  vcr^  hic  inucnillc  gcramam  dicimus,  qui  cam  apprchcdit,  quod  J 
fine  apptchcnfionc,  non  vidctur  quis  acquircrc  voUufTc.  A\\ks  inucntus  dici-  • 
taSf  Hc  qwi  vifus cft,  hccc  dcprchcnfus,  fiuc  ciptus  non  fiierit.  Vt  fi  ftatuco  ca- 
ueatur,  inucnrum  cum  arrais,  puniri  dcbcrc,  inucntus  dicitur  ,  Sc  qui  vifus  cft 
-cum armis,  Hcct  apptehcnfus  non  cft,  lacolf.  CHiac.ltb.u.olrferHat.  c.  j8.  quam- 
uis  Bartolo  &  aUisw  d.l.i.de  ac^niren. poJfef.oMtcx  vidcatur.  Gemmar  indc  no-  4 
4ncn  habcnr,  quod  inftar  gummi  luccnt,  1fidorJtb.\6.etymol.c.(>.  Margacit*  ex 
co,quod  in  conchuhs  maus  inucniuntUf,iyWor«^  d.ltif.iG.Etymol.c.io.AtnmiM, 
Marcelh.lth.iiJ'lmtHs  lih.  p.r.^j.  ; 

AD  §.   ITEM   lA   Q^iE.  1 
Itcm  caqux  cx  animalibus dominio  tuo  fubicftis  naca  funt^eodcni  iure  tibi  acquiruntur.  ^ 

SVMMARIA. 
l  *  ^utsfit  juartuj  acfMirendt  domintj  modue. 

1  St  anctUa  afud  vendttorem  concepertt,  Mjtte^uam  en^tori  traderetur,  CHtMt fit  l 
partHf.  f  ^ 

QVartts  modys  ist  nAtivitAs,  QV.£CVNQVE  enim  Hx  Animali-1 
BVS  DOMIXIO  MOSTRO  SVSIECTIS  NASC  V  NT  V  R  «  IVR  E  NATYIlALlft 

H  j 


Digitized  by  Google 


.^0  JLI^E^K  SBCVNDYS 

cnim  refteCiceroneiif  ^,tHfiu!.^Mi5lk,  cdani  in  anioMlibasanimus^Ii^lft* 

*  tionis  eicpcrs.   Vndc  quatTuliu  hunc  aninnum  habcnt ,  qui  cx  rcdcujidi  coa- 
fuctudincintclligitnr,aDalio  occupari  n»n  ^oi\\.M\tidJ.<^.§.paHomt7n,de ac<jMir. 
rer.domi.\zii(\\iQ  qui  caanimalia,  diiin  pallum  quxrunr,occiduii:t,  aut  pcr  inc- 
j  iciicioncm  inccicipiuac  >  vci  cx  liiiidiis  capiuiic,  uon  lolum  domini  non  6unCt 
■  fededam  fagi  uuaamtl.JipMmmmJ9 fitnitju  LPcmpontm.    Ptmponim  mt 

AD  $.  QALLIK  AKYM. 

GalHnarum  aufcm  &  anfcrum  non  cft  frra  natura  :  idquc  cx  copofTumus  infclligcrc,  qu©d 
alixrunc^aiiina:,quasfcrasvocaa)Us:ucinaiij  anrcres,()uos  fcros  apfeilamus,  idc<k)ue  fx 
anArestoi aacgauii»  ni«altquocafiiHtri>ati,tnrbaun«  euoluittioc.iicatcoAfiicdiim 
cuuoi  rffiigcrint.  quocumquetamcn  luco  niit,tui  tuzvecflei^tclUgWttlWlft^aillKMa^i 
aQiipocaaoiinaliaretiiiet,furturocommiccerc  intclligitur.  / 

S  r       M  yi  R  l  ji. 
I   AituSktMim    MfhHm  fera  fu  nmmd* 
X  Anptni  tnuatwt^m  tmum  m^hrem  bterepiii  mmm  detimt. 

3    Cnr  facilitu  fuhtieniatur  furtnm paJfo,<}uam  pajfo  dolum. 

1/^ALLINARVM  ET  ANSERVM  FERA  NATVRA 
VJNON  EST,ET  IDEO  FVRTVM  COMMITTIT, 
qvi  GALLINAS  ET  ANSERES  L  VCR  AN  DI  ANl- 
MO  ]>E T I N E T,quod cciam a  Caio  cradicum cft  in  d.l.^.§.^aUinarumtd* 

X  mejuimidt  rtrU  dm.  Er  qoamnis  dc  gallinis  &  anlccibus  loqaicur  Imf  ecacon 
camcn  cciam  furri  rcnccur,  qui  vnara  gallinam,vcl  vnum  ankrcm  luccidiani- 

.  mo  dccinec.Eciam  fiirci  adkio  ob  rcm  modicam  darur  hoc  .»tf/7rfl,qucmadmo- 
dum  &  aftio  vibono.  rapro.  ^,i.i>//r/j!  de  vt  bono.rapto.M o.Cr.,.  non  ctiam  afVio 

j  dc  AoloJ.fi ^uis  affirmjuii.^.jiri.cum  dHabit.s  UfecjuenttbtuAe  Wo/ojqui.i  Jion  ram 
£iciicquis  libi  caucic  poccll  a  furco  luccrti  ignoii  l\omiuis,quam  a  calhdi- 
tace  &  infidiis  hotninis  noti»  cuius  conlUecudine  vcicottcnm  quo  viuic»  nego- 
ciatiir»conccahit,&  ideb  fiiciliib  (iibuenicar  fnrtum  pallb,  qu  ilm  pa0b  dolum. 

AD  §.  ITEM   lA    QV^    EX  HOSTIBVS. 
Icemeaquz  cx  hoftibni  capimus,  iurcgcniium  Aatim  noQra  fiunt:  adco  quidcm  vt  &  libcri 
iioiniDesinreruituceinooftram  (ieducantur,qui  uaico,ficuaicna(nofiraiDpotc^cai,8c 
ad  laoafcnerfiincrimipriftiniiai  ibtviiMC^iant 

SVA4MARIA. 

I    Quis  fit  fecundm  actfutrendt  mtdm. 

X  ImmobJta  capta  ex  hoHibtu  an  capienrium  fant. 

3  Ltbert  homtnes  (jttomodo  per  capttuitatem  captentium ftant. 

4  .An  aduerfm  eum  <jui  capttnum  vendtdit^aUio  ex  empto  detur, 
i^ECVNDVS  MODVS,  quo  iurc  gcntium  dominia  reru  acqainiA^ 

Otor.EST  CAPTIVITAS  EX  HOSTIBVS.  EA  £NIM> 
CLV^  EX  HOSTIBVS  C APIMVS,STATIM  NOSTRA* 
FIVNT  IVRE  GENTIV  Mj.l.^^.f.fi.  &  I.j.in  prin.de  acjuir.rer.dom. 
Cr  /j.^J.v.qnod  &  Cyrus  apudXcnopl.onrc  atHrmat.z// i>j /i/.^ir  tiire perfona.dA- 
a  tiiura  cILHjec  tamcn  dc  mobilibus  inccUigcnda  runt.Immobilia  capra  cx  ho- 
ftibus,capientiii  non  fiunt,rcd  pnblicancur  captiuutM  capti.tt)  pofiH,  rtmrm 
LDiimChmdiUiieimtft/Hirti  veteranis  in  prxmta  ai9ignancur>^Z.«K!^7V- 
rim,de  euiEiioMitem fi verteratum^de  rei  vindtca.  vcl  difttahnncur.  iMmmtit 
im.y€\  ptiodbus  domiiiis»  &  ab  boftibiis  tccupctatfL  mcri  nr , 

rdkicttua;: 
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htdrvmk^tKLTid.i.ft eaptm^tde p9fil$,TcHer^v  tantvm  tirO  AB  ho- 

ITIBVS  CAPTA,  NOSTR.A  FIVNT,  VT  ET  LIBERI  HOMIMES  INSERVITVTEU 

nostrAm  dedvcantvr  i  <\ucmzdmodum  in  d.tit.de iure per/insrHm/kprd  j 
efi  expofitHm,c{\xi  rcdcmpti,  in  rcdcmpcoris  quodamroodo  potcftatc  funr,  /.  fni 
tefidmento^  ^.potefiMtis.tfut  tefi41m.fju.poJf.  Sc  vinculo  pignoris  ccncntur,doncc 
prctium  Ibluant,  l.JenMtm^^. fin.de  /rf4M.  idquc  Gordianus  Inipcrator  lutura- 
lc  pignus  appcllar,  Li.C.de pofiU.reHer.ft)  redempt.ab  hofi$h.  Ec  n  it,  qui  cmit ab  4 
hoilibus,  pluris  alij  ius  pignoris ,  quod  in  rcdcmpro  habct ,  ccircrit ,  non  cam 
quantitaccm,fcd  priorcm  rcdcmptus  rcddcrc  dcbct,&:  emptor  habct  adlioncm 
aducrfus  cum,  qui  vcndidic  >  cx  cmpco  LpofiUmntHm.i.  petmU,  de  C4tpt,  o/  f^fi^, 
l$m.reHer.  •'"'^*' 

AD    $.   ITEM  LAPILLI. 
I  teoi  lapilli.Sc  gcmr,  &  cetcra,qux  m  licorc  inoeniuniur,i  ve  aaturali  fbtin  inue^cotts  fiiuic.' 

Sf^  M  M  y4  R  !  A. 
1    ^hU  fit  tertim  aojHirendi  domimj  modn-ty  de  iure^entiHM. 
X    An  MHentio  fine  apprehenfione  dominimn  confittHAt. 

3  Q^refine  Apprehenfione  dommiHmnon  MCiiHsrMHr. 

4  Gemmt  itimtjue  mar^aritd  vnde  nomen  hMffeant. 

TErtivs  MODvs,acquircndi  dominium  dc  iuregcntium^fisf  iiYVeHTio.  i 
LAPILLI  NAMQVe  ,  CEMMiC  ,  ET  C ETE R A  ,  QV>C  IN  LITOR B  MARIS 
IN  VENIVNTvR  ,  IVRB  NATVRALI  STATIM  INVENTORIS  FrVNT.A  J.</f  rr- 

rHmdfHtfio.Pcz  inucntioncmautcra  non  nudum  rci  confpcftuni  intclligimus,*^ 
icd  talem  confpcdum,qucm  ipfuis  rci  apprchcnfio  fcquatur.Vndc  fi  Tirius  la- 
piUum,aut  gcmmam  vidit,  Scmpronius  aurcm  primus  apprchcndit ,  fiuc  pof> 
fcdioncm  naAus  cft,  ipfc  daminus  cft,  non  Titius,  Li.f.i.de  Mcfuj. pojfejf  Ncc 
obftat,  Lyf.PT  eratiHs.de  fc<jHi.pofieJfc{\i\z  ibi  non  probamr  Ntrarij  &  Procu-' 
li  dodlrina,  mc  thcfaurum,  in  fundo  mco  pofitum  ,  continub  poflidcrc ,  fimul '  ' 
arquc  polTidcndi  alFcdum  habucro ,  fcd  porius  Sabini  fcnccntia  cxiftimancis, 
ihcfaucum  in  fundo  mto  polltum  ,  non  alias  mc  pofFidcrc ,  quim  fi  loco  mo- 
ucro.  Idcitco  vcr^  hic  inucnillc  gcmmam  dicimus,  qui  cam  apprchcdit,  quod  J 
finr  apprchcnfionc,  non  vidctur  quis  acquircrc  voluifTc.  Aliis  inucntus  dici-  • 
tHr,  &.  qui  vifus cft,  liccr  dcpvchcnfus,  fiuc  captus  non  flicrit.  Vt  fi  ftaturo  ca-  • 
ucatur,  inucnt um  cum  armis,  puniri  dcbcrc,  inucntus  dicirur  ,  &  qui  vifus  cft' 
cumarmis,  liccr  .ipprchcnfus  non  cft,  lacoh.  CHiAc.lth.u.ob/crHat.  c.  38.  quam- 
uis  Bartolo  S>c  ahis  $n  d.Li.de  act^mren. pojfe/f.tditcv  vidcatur.  Gcmmx  indc  no-  4  - 
aucn  habcnr,  quod  inftar  gummi  lucent,  Ifidor./fh.i6.et)moLc.6.  Margaritx  cx 
co.quod  in  conchulis  maiis  inucniuntur,/yWorM/  d.lth.i6.EtymoLc.io.Atnm$a. 
MarcelU.lth.xiJ^hntHS  lib.t).c.^y  '  \- 

AD  §.   ITEM   lA  QV^JE. 
Itcoi  caquac  ex  animalibus  dominio  ruo  fubicAis  nata  runt,eodem  iore  tlbi  acqutruntur.  ^ 

5  VM  M  A  Rl  A.  . 
I  ^Hts Jtt  ijHartHJ  acifutrendt  domtntj  modm.  ^ 
X  S$  attctUa  afud  vendttorem  coricepcru,  aate^Ham  emptori  traderetHr,  cmmfit 
partHs. 


Q 


VaRTVS  M6DVS  iST  NAtIVITAs  ,  QV.€CV  NQ^E  ENIMBx  ANIMALI-  I 
IVS  DOMINIO  NOSTRO  SVBIECTIS  NASCVNTVR,  IVRE  NATVRAlI, 
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cnim  refteCiceronei»  sJTufcuf.fMdSlk,JdAitm  in  «niaulilMis  animut^i^  tS- 
^  cionis  cxpers.  Vndc  quatiuiiu  huiic  fmimum  habcnr ,  qui  ex  cc4cundi  con» 

<ucrudincintclligicnr,ab  alib  occupari  n»n  ^olVimt,el./.^.$.paitonum,deac^Hir, 
rer.domf.lta.qiic  qui  ca  animalia,  dum  pallum  quxiunr,occiduiTr,  aur  pcr  inc- 
j  icationcm  inrctcipiuar  >  vcl  cx  iaiidus  capiunr,  uon  iblum  domini  non  fiunt, 
ikAt^am iuiiidtencatus,lJtpamumJc fitrtii,d.  LPcmptnim.  Ptmponim^ut 
fmAJlHrcf, 

AD  $.  OALLIKAHYM. 

Cailii]animautem&  anferumnon  eftfera  natura  :  idqtie  rx  eopoflumus  inrelligere,  qu^d 
«li«runc^allinx,quas£crasvocaintts:itemalijanrcics,(}U(M  ficros  appcilamui,  ide^queit 
aaftrestoi  attrgaJliiue  tnaFaliquocafuiuriMetjntrlNianw  euola«cniiK,lio«tcoBlpcAitm 

tuum  effijgcrint,  quocumquc  tamen  luco  Hnt.tui  tuxvc  cireintelUg|Hnnin&f|lul|KMi|l4i 
aniqioe^aoimaluirediietj^tumcQmmitcerc  intclligitur. 

S  V  M  M  A  Rl  A. 

1  Augeil^mmmt&mi/erumferdJttmtuirM, 

X  ^JMtineatur^m  vmtm  mifirtm  buremii  mnm  ittmtt, 

5    Cur  faci/itu  fHhueniatur  fnrtum paJfo,<juam  pajfo  do/um. 

1/^ALLINARVM  ET  AN5ERVM  FERA  NATVRA 
VJNON  EST,ET  IDEO  FVRTVM  COMMITTIT, 
qvi  GALLINAS  ET  ANSERES  LVCRANDI  ANI- 
MO  D E T I N  E T,quod ctiam i Caio  traditum cil  tn  d./.<^.^.galImarHm,de 

2  McfuirMdt  rtri  im.  Er  qnamuis  de  gallinis  &  anfoibus  loauitur  Imjpctatoc: 
camcn  criam  futri  rcnetur,  qui  vnaro  gailinam,vel  vnom  auKrem  luciSdiatu- 

.  IDO  detiner.Etiam  furci  aAio  ob  rcm  modicam  datut  W^.ffoi^0,qucmadmo- 
dum  &  aftio  vibono.  rapro.^.i.i>/^/i  de  vi  bofio.rapto.T^o.^i.  non  ctiam  adtio 

j  dc  dolo//i  ^«;>  affirmJuir.^.firj.cnTn  duabit-s  ll.fecjHe/itibiu^de  Wo/o,quia  non  tatn 
£aciic(^uis  iibi  caucrc^orcll  a  turto  uicctti  &  igaori  iiomiuis,quam  a  callidi- 
tatc  9t  mfidiis  hominisnotii  coius  conTttecudinc  vcituc,cum  quo  viuir,  ncgo- 
danurjContrahit,&id<^  faciliib  fubucnitur  fiirtum  palfi»,  qu^m  pallb  dolum. 

AD  $.ITEM   EA    QV  it    EX  HOSTIBVS. 
Itemeaquar  ex  boftibos  capimus,  iurc  gencium  Oacim  noflrafiunt:  adcoquidcmvt  &liberi 
homioesin  (crniuicemnofiram  dcducantur,qui  tamcn,fieuafcrintno^ampotciUtcm,8& 
ad  Aoi  rcTCrfifaeriacpriftiiivai  Aanfeiitc^iuit. 

1    i^uis  fit  fecundus  actfuirendt  modm, 

1  Jmmobi/ta  capta  ex  htSlibm  an  capientiumfiant. 

5   Ltbert  hommes  ^uomodo  per  captmitatem  captentium  fane. 

A  An  aduerfm  eum  ^ui  captiuum  vendtdtt^aUio  ex  empto  detur, 

2  r^ECVNDVS  MODV  S,quoiurcgcntinmdominia  rctfi acqniroii» 
i3tcir.EST  CAPTIVITAS  EX  HOSTIBVS.  BA  ENIM. 
Oy  M  EX  HOSTIBVS  C  APIMVS,STATIM  NOSTRA' 
FIVNT  IVRE  GE1<IT  \V  MM.^-f.fi.  &/.7,inprin.de  acjuir.rrr.dom. 
^  /;.jf.^;.quod  is:  Cyrus  apud  Xcnophontc  aftirmat.T//  in  tit.de  ture perfona.^ 

a.  GL\im  cft.Hacc  ramcn  dc  mobilibus  inrcUigcnda  funr.Immobilia  capra  cx  ho- 
ftibus,capientiu  non  fiunr.fcd  publicantut  Lficaptium,de  capti.Q) pofiU,  remr* 
LDimuChtttiMt^ iure fifci,ra  vcteranis injpcaemia  a0ig^iantur>/.£ii0Ar  T»- 
tms,de  eui^Mtem fi verheratumyde  rei  vinmca,  vcl  diftcabuncar.  iJn  a^is,d9 
4«flMr^l^lvriMi«K.yd  fucrinr, 

Kcftituua- 


DE  RERVM  DIVIS.  TlT.  L  uy 

ITIDVS  CAPTA,  NOSTR.A  FIVNT,  VT  ET  LIBERI  HOMINES  INSERYITVTEM 

nostrAmdedvcantvr»  qucraadmodum  in  d.tit.de  inre  perfanmrHmfHprd  ) 
tfi  expolitHm,(\\x\  rcdcmpti,  in  rcdemptoris  quodamraodo  potcftatc  funt,  /. 
tejldmento^  §.potefiatis.tjHt  teftam.fac.pojf.  &  vinculo  pignoris  tcncntur,doncc 
prctium  Ibluanr,  l.finMtHs»$. jin.de  lexat.i.  idquc  Gordianus  Impcrator  nitura- 
fc  pignus  appcllar,  l.i.C.de poftli.reHer.t^ redempt.ab  hofiib.  Et  ti  i$,  qui  cmit ab  4 
hoftitus,  pluris  alij  ius  pignoris ,  quod  in  rcdcmpro  habcr ,  cclFcrit ,  non  cam 
quantiratcm,fcd  priorcm  rcdcmptus  rcddcrc  dcbcr,&  cmptor  habct  adkioncm 
aducrfus  cura,  qui  vcndidit ,  cx  cmpto  LpcfiUmwiHm.i.  penult.  de  capt.  ft/  pofi- 
Itm.  rcHcr. 

AD    §.    ITEM  LAPILLI. 
itealapilli,8c  g€mx,&cetera,qu2  iDliiore  inseiuancur,ivcoati}taUf|aiiiiSBne9C0risfilUlt; 

I    ^nit  fit  tertim  actjHtrendi  dominif  mcdns,  de  rHrej^enttHllt, 
i    An  utHentio  fine  apprehenfione  dominium  confiititat, 
^    jQnArefine  apprehenfione  dommiHmnmt  otaHrratttf, 
^  G emma  item^ne  margarita  vnde  nomm  hoffeant. 

TErtivs  Moovs,acquircndidonunium dciuregcnttumyfisf  iTt^eKTto.  i 
LAPILLI  NAMQVe  ,  GRUUJt  ,  BT  CBTERA  ,  QVi£  IN  LITORB  MAR(S 
INVENIVNTvR  >  IVRB  NATVRALI  STATIM  INVENTORISFtVNT./.  j.</frr- 

rHmdtmfio.Vct  inucntioncra  autcra  non  nudum  rci  confpcdfcum  intclligimus,  ^ 
icd  talcm  con(pcAum,qucm  ipfius  rci  apprchcnfio  fcquatur.Vndc  /i  Titiui  b- 
piUum, auc  gcranum  vidit,  Scrapronius  aurcra  priraus  apprchcndit ,  fiuc  pol!^ 
lcflioncm  na«Slus  cft,  ipfc dorainus  c(l,  non  Titius,  l.i.f.i.de Mcftri. pofiejf.  Ncc 
obdaf ,  Lyf.N^eratiHs.de  «ajHi.jpofieJf  c^mx^  ibi  non  probatur  Ncratij  61:  Proca- 
li  dodrina,  rac  thcfaurum,  in  hindo  mco  pofitum  ,  continub  poflidcrc ,  (iraut 
atque  po0idcndi  affcdum  habucro ,  fcd  potius  Sabini  fcntcntia  cxiilimands» 
thcfaurum  in  fundo  mco  poiirum  ,  non  aiiiis  mc  poffidcrc ,  quim  fi  loco  mo- 
ucro.  Idcifco  vcr^  hic  inucnillc  geramara  dicimus,  qui  cam  apprchedit,  quod  ) 
(hic  apprehcndonc,  non  vidctur  quis  acquircrc  voluiflc.  Ahis  inucntus  dici- 
tntt  &i  qui  vifus  cft,  hcct  dcprchcnfus,  iiuc  captus  non  fuerir.  Vr  (1  (laruro  ca- 
•uearuij  inucnrum  cum  arrais,  puniri  debcrc,  inucntus  dicitur  ,  &  qui  vifus  cft 
^umarmis,  hcct  apprehcnfus  non  cft,  Jacob.  CHidc.lth.u.obfirHat.  c.  }8.  quam- 
Aiis  Barrolo  &  aUis  tn  d.l.i.de  ac^niren. pojfeff-^iltci  vidcatur.  Gemmae  inde  no-  4 
jnen  habcnr,  quod  inftar  gummi  lucent,  Ifidor.ltB.\6.etymol.c.(>.  Margaritx  cx 
co,quod  in  conchuhs  maris  \t\\xcm\3it^\iiJfidorHs  d./tb.iC.Eiymc/.e.io.jimmiM, 
/HarcelliJib.i^IwtHS  /ib.  ^.c.^$. 

AD  §.  ITEM  EA  QV^iE. 
Icem  caqux  ex  animalibusdofninio  ruo  fubicAis naca funtjcodem  iore  tlbi  acquiruntur. 

5  rM  M  A  R  1  A. 

j  ^Htsfit  (jnartHs  ac<jHirendidominijmodH4. 

1  St  anctUa  apnd  vendttorem  concepertt,  antc^HAm  en^tori  traderetur,  cmus fit 
pdrtHt. 


Q 


Vartvs  modvs  isT  nAtivitAs,  qv-ccvnqve  enim  Bx  Animali-  ' 

•  VS  DOMINIO  NOSTROSVfilECTlS  NASC  VNTyR  ,  IVRE  NATTRALI« 

H  5 


i{3 


.^0  S£CVNOVS 

cnim  tefteQccroneii  %ftufci^.<jfuSlm,  cd«ra  in  Miimalibas  aaimus,licee  tv- 

*  cionis  cxpcrs.  Vndc  quamtliu  hunc  animum  habcnt ,  qui  cx  rcdcundi  con- 
fuctudincinccllj'^itnr,aD  alio  occupari  n»»n  ^ol\\.int,dJ.y$.p/iiionHm,tie ac^Hir, 
rcr.domt.UjLCiac  qui  ca  animaiia,  dum  pailum  quxLunt,owtiduirt,  auc  j^cs  iiic- 

j  (cacioncm  intcicipiunc  >  vd  cx  inildiis  capiunc,  nonlbltkm  domini  tUMi  fiyunt» 
6d  eciam  fiiijd  teiientlic»/:/?/>4iiMMiN^  fiHrtitj.  LPcmp^ftmL  f.  Pmfmim  m 

AD  GALX.1KA1LVM. 

^illinarum  autem  &  anferum  non  eft  fera  natura  :  i  dq  ue  ex  eo  pofTumus  inrdllg|ere,  qvM 
aliaerunt^ailinx.quasferasvocamusatcmalij  anleic&,quo5  fcros  appeilaaaua,  ide^uefi 
aDfcretnii  autgaLUii»  tucaliqoocafii  (url>aci ,  turlMUtve  cuobucjriac,]jcMCMUpeAiia 
tunm  cffugerint,  quocumque  timen  luco  nnt,cui  tuxvccflei^lcUiliattlUR&qjllilwClill^ 
•niipocaanimaliaretioet/urtumcQiiimitcerc  intelligitur.  , 

S  F  M  M  A  Rl  ji. 

X  AHfwrn  tenentur^ipA  vmtm  tmferem  lHoa*id't  ammo  dttbwL 
3    Cur  fnciltMS  fHhtteniatur  furtum pajfo,efuam  pajfo  dolum. 

1/^ALLINARVM  ET  ANSERVM  FERA  NATVRA 
Vjnon  EST,ET  IDEO  FVRTVM  COMMITTIT, 
QVI  GALLINAS  ET  A  N  SERES  .  L  V  CR  AN  DI  ANl- 
Wb  0  E  T I N  E  T,quod  edam  i  Caio  tradicum  cft  in  dJ.^.§.iMBvittmmM 

X  scfuiniido  reru  dom.  Ec  tjuamuisde  gallinis  &  anieribus  loanituir  Impcraton 
tamcnctiamfucti  tcnecui-,  qui  vnaro  gallinam,vcl  vnum  an^rcm  luciadiani- 
mo  dccinrc.Etiara  fiirci  adlio  ob  rcm  modicam  dacur  hoc  ^.noFiroyC[\.\c\mA\r\o- 
dum     adio  vi  bono.  tv^to.$.i.irjjrk  de  vt  ifofio.r.ipto.N^o.Cy^.  non  cnam  aclio 

j  dc  dolo  J.f  auis  afirmjuit.$.fn.eum  duabtu  UfecjHenttbHSide  Wo/o,quianon  cam 
£iicilc^uis  hbi  caucrc  poccd  i  fucco  inccrci  &  ignoci  homiQis,quam  ii  callidi- 
tate  &  infidiis  hominisnoti.  cnius  conrttctudine  Ytitur»cum  quo  viuit*  negp- 
cianiriContfahic,&  id^  fiiciliib  fubuenitur  fiirtum  padb»  quam  paflb  dolum. 

AD  §.  ITEM  lA    QV  ^    EX  HOSTIBVS. 
Item  ea  quar  ex  hoftibos  capimus,  iurc  gentium  flatim  nofira  fiunt:  adeo  quidem  vt  &  liberi 
homiaesin  reruicuccmooifa-am  dcducantur,qut  camca,iicuarcriataoftram  potciU(cn,8c 


SV  M  M  A  Kl  A. 

I     ^H!' ft  fecundiu  actfMirerjdt  moditt. 

a  Jmmobilta  capta  ex  hofltbta  4>;  c^pientium fiant. 

3  Ltberi  homtnes  tjuomodo  per  capttustatem  cMtentium fdnf, 

4  A» ^iMtrftu  eum  qux  c-iptitmm  vendtdittdEM  tx  emfto  detur, 

%  ^EC VND VS  MODV  Syquoiurcgciitiumdomiiua  reruacquimn- 
Orur.EST  CAPTIVITAS  EX  HOSTIBVS.  EA  ENIM. 
QVyE  EX  HOSTIBVS  C  A  PI  M  V  S,  S  T  AT I M  NOSTRA 
FIVNT  IVRE  GENTIV  Mj.L^y.^.f  &  l.j-ifi  prin.de  ac^uir.rer.dom. 
&  ^.^f.^y.quod  &:  Cyrus  apudXcnophontc  affirmat.t//  i/t  ttt.de  ture perfona.^A- 

a  QiMm  cil.Hacc  tameu  dc  mobilibus  intciligcnda  runc.Immobilia  capta  cx  ho- 
ftibas»c«plemitt  non  fiunc^fcd  pnblicantor  l.fi  captinmAe  capti.t  pofili,  remr* 
LDintu  CHtedustde  iure fifcitifA  ▼cteianis  in  MBmia  aflignantur JLx«aii'  Tt* 
tiMt,de  eMiHieJtitem fiverkorAtitmtde  rei  vindica.  vcl  didtahantur.  iMo^riedM 
mfniHfdQ  rermm  dmt.yA  piioabus  domims»  fi  ab  hoftibus  refoperaca  fucrinr» 

icfticuutt- 
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D  E  R  E  R  V  M  D  I  V  I  S.  T  I  T.  L  *^ 

tc(iitmnmt,H././icaptmH4McMpti.tt/po/iI$.rcMer.iii  tahtvm  rtKO  ab  ho- 

ITIB  VS  CAPT  A,  NOSTRA  FIV  NT,  VT  ET  IIBERI  HOMIHBS  IN  SERVITVTEU 

nostrAm  oedwcavtw  r  t  q^dcmzdmodum  in  d.M.de  iure perfansrHm/Mprd  f 
tfi  expofitMm.QMi  rcdcmpti,  in  rcdcmpcoris  quodamraodo  poccftarc  funt, /.  fir» 
tefi*mento,  f.potefiam.<iH$  teflam.fuc.pof  &:  vinculo  pignoris  tcncntur^oncc 
prccium  loluant,  LftnMHs.i  fin.de  /*/4r.i.  idquc  GorUianus  Impcrator  natura- 
fc  pignus  appcllat,  l.x.C.de pofiU.rcMer.fi) redempt.ah  hofi$b.  Ec  li  i$,  qui  cmit  ab  4 
hoftilus,  pluris  alij  ius  pignons ,  quod  in  rcdcmpto  habct ,  ccircrit .  non  cam 
quantitaccm,fcd  priorcm  rcdcmptus  rcddcrc  dcbct,&:  cmptor  habct  aaioncm 
aducrfus  cum,  qui  vcndidic ,  cxcmpco  l.pofiUmwtMm.f.  ptnult.  dc  C4pt.  fi/foft' 
l$m.reMer. 

AD   $.   ITBM  LAHLLI. 
I  tea  hpilli,6c  gemr,  &  cetera,quz  m  litore  inBCi»iuntur,iurc  naturali  ftttim  inue^cotis  wmxl 

Sy  M  M  j4  R  t  A. 
I    ^hU  Jit  tertiut  M<j$nrend$  domintj  modmy  de  tme gcntiwm, 
X    An  $nMent$o  fine  apprehenfione  domin$Mm  confittitMt, 
4    ^HArefine  Apprehenfiene  dommiMmnon  aaiturMMr. 
4   Gemmx  item^ne  margaritd.  vnde  nomen  hMffcMnt. 

TErtivs  MODVs,acquircndidominium  dciurcgcntium^Bsf  invehtio.  i 
LAPILLl  NAMQVE  ,  CEMMiC,  ET  CITER A  ,  QV^C  IN  LITORE  MARIS 
IN  VENIVNTVR  ,  IVRB  NATVRALI  STATIM  INVENTORIS  FlVNT. /.  J.^^f  T/- 

rMmd$utfio.?ct  inucntioncraautcm  non  nudum  rci  confpcdkum  incclligimus,  *- 
icd  talcm  confpc6kum,qucm  ipfius  rci  apprchcnfio  fcquatur.Vndc  fi  TiCius  b- 
piUum,auc  gcmmam  vidit,  Scmpronius  autcm  primus  apprchcndit ,  fiuc  pof- 
fclfioncm  naclus  cft,  ipfc  dominus  cft,  non  Titius,  l.i.f.x.de  MafMi.pojfejf.  Hcc 
obftar,  /.y$.tIerat$Ms.de  f  cefM^.pofiefi^.s^u^z  ibi  non  probanir  Ncrarii  &  Procu- 
h  dodrina,  mc  chcfaurum,  in  tundo  nico  pofitum  ,  conrinub  poftidcrc ,  fimul 
atque  poflidcndi  affc«Skum  habucro  ,  fcd  potius  Sabini  fcntcntia  cxiftimanris» 
ihcfaurum  in  fundo  mco  pofitum  ,  non  aliiismc  poflTiJcrc ,  quim  fi  loco  mo- 
uero.  Idcitco  vcr^  hic  inucniilc  gcramam  dicimus,  qui  cam  apprchcdit,  quod  J 
fmr  appcchcnfionc,  non  vidctur  quis  acquircrc  voluifTc.  Ali^s  inucntus  dici-  • 
cur,  &.  qwi  vifus  cft,  licct  dcpvchcnfus,  fiuc  capcus  non  fiicric.  Vc  fi  ftacuco  ca- 
ucacur,  inucnrum  cum  armis,  puniri  dcbcrc,  inucnnis  dicitur  ,  &  qui  vifus  cft'" 
cumarmis,  Uccr  apprchcnfus  non  cft,  Jacoh.  CHiac.l$b.u.ohfcrHat.  c.  58.  quam- 
uis  Bartolo  &  aUis  $n  d.Li.de  Mc^Mtren. pofieff.^iMtci  vidcatur.  Gemmac  indc  no-  4 
jncn  habcnt,  quod  inftar  gummi  luccnt,  lfidor.l$B.\6.etymol.c.C.  Margaritx  cx 
co,quod  in  conchulis  maiis  inucniuntuf,//Wor«/  d.hb.iG.Etymol.c.io.AmmiM, . 
Marcell$.lth.  xiJ^ltn^MS  l$b.  p.f  .^5.  i 

AD  §.   ITEM   E  A  iE. 
Item  ciqux  ex  aniinalibus dotninio  ruo  fubieftis  nata  fuot.codeni  iore  tibi  acquiruntur. 

S  l^M  M  A  R  I  A.  ' 
I*  ^Mts  fit  ejHarttu  acifMirend$  dom$nij  modHt. 

X  S$  anctUa  ajfnd  vend$torim  conccpertt,  MMte^UMn  cn^tori  traderctMr,  CMtMt fit  l 
partHt.  < 


Q 


Vartvs  modvs  iST  nAtivitAs,  qv^cvnq^e  enim  Bx  Animali-  * 

»VS  DOMI}<IO  MOSTRO  SVBIECTIS  NASC  V  NT  V  R  ,  IVR  E  NATTRALl» 
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D  E  R  E  R  V  M  D  I  V  I  S.  T  I  T.  1. 

STIB  VS  CAPTA,  NOSTRA  FIVNT,  VT  ET  LlBERl  HOMINES  INSERVITVTEU 

nostrAmdedvcantvr»  qucmadmodum  in  d.tit.ie  iure  perfongrtm  fufrk  \ 
tfl  expofuHm,Q^\  rcdcmpti,  in  ccdcmpcoris  quodamraodo  potcftarc  funt,  /.  f*» 
tejldmento^  f.poteflatis.^Mt  teftam.f^c.pojf.  &c  vinculo  pignoris  ccncntur,doncc 
prccium  Ibluant,  l./rnAtw.f  .fin.de  /?jf4r.i.  idquc  Gordianus  Impcrator  natura- 
fc  pignus  appcllar,  I.i.C.de pofiU.rener.tt)  redempt.ab  hofitb.  Ec  h  is,  qui  cmicab  4 
'  hoftmus,  pluris  alij  ius  pignoris ,  quod  in  rcdcmpro  habcr ,  ccircric .  non  cam 
quantiraccm,fcd  pciorcm  rcdcmprus  rcddcrc  dcbcr,&:  cmpror  habcr  adioncm 
aducrfus  eura,  qui  vcndidic ,  cr  cmpco  l.poflltmmiHm.}.  penult.  di  capt.  tt/  fofi- 
Itm.  reuer. 

AD    $.   ITEM  LAPILLl. 
I  tea  lapilli,&  gemx,  &  cetera,qux  in  licore  inBeniuntur>iBre  aaturali  ftaiiio  taueftoru  filMC.* 

Sy  M  M  ji  RI  A. 
1  ftt  tertitis  MCfftirendi  dominif  modwy  de  inre  ^entititii, 

X  An  innentio  fine  apprehenfione  domhtittm  confHttuu, 
^  ^QHArefine  Apprehenftene  domtHiumnen  MtatttnUHT. 
4  GemmA  itemque  margaritA  vndt  nemen  bMffeant. 

TErtivs  MOov$,acquircndidomimum  dciuregcntiam^&f  ik^^ehtio.  i 
LAPILLI  NAMQVB  ,  GBUUJE  ,  ET  CITER A  ,  QV>C  Ilf  LITORB  MAKIS 

invenivnTvr  »  ivrB  natvrali  statim  inventorisfCvnt./.  j.</rrr- 
rnm  dtutfio.Vct  inucnrioncm  auccm  non  nudum  rci  confpc<^um  incclligimusi  ^ 
icd  calcm  confpc£lum,qucm  ipfius  rci  apprchcndo  fcquacur.Vndc  fi  TiCius  k(- 
piUum,aur  gcmmam  vidir,  Scmpronius  aurcm  primus  apprchcndic ,  (luc  pof> 
fcflloncm  na«5lLis  cft,  ipfc  dominus  cft,  non  Ticius,  li.f.i.de Mcftti. pofftjf.  McC 
obilar,  L^f.NeratiMs.de  xcfui.pofjeff^m^  ibi  non  probarur  Ncrarij  &  Proca- 
h  dodkrina,  mc  rhcfaurum,  in  fundo  mco  pofirum  ,  conrinub  pofTidcrc ,  fimut 
atquc  podldcndi  afiTc^Stum  habucro ,  fcd  potius  Sabini  fcntcncia  cxidimancis» 
thcfaucum  in  fundo  mco  pofitum  ,  non  ali4s  mc  poflTidcrc ,  quim  fi  loco  mo* 
ucro.  Idcirco  vcr^  hic  inucnillcgcmmam  dicimus,qui  cam  apprchedir,  quod  ) 
nnr  appcehcntionc,  non  vidccur  quis  acquircrc  voluiflc.  Alias  inucncus  dici- 
tar»  &  qui  vifus  c%  licct  dcprchenfus,  fiuccapcus  non  fiieric.  Vc  (t  (lacuco  ca« 
•ucacucj  inucnrum  cum  armis,  puniri  debcrc,  inucnrus  dicitur  ,  &  qui  vifus  cft 
-cumarmis,  liccc  appcchcnfus  non  eft,  Jacob.  Cniac.lth.u.oy/erttAt.  c.  58.  quara- 
,uis  Barcolo  fic  ahis  tn  d.Li.de  Mcfniren. poffejf.^litcx  vidcarur.  Gemmi  indc  no-  4 
jncn  habcnr,  quod  inftar  gummi  luccnr,  JfidorJth.i6.etymol.c.6.  Margarirx  cx 
eo.quod  in  conchulis  maiis  inucniuncur«//?<^(7rMx  d.ltb.iC,Ety7nol.e.io.AntmiM. 
MarcelUMy.iiJ^ltntHs  liB.  S).c.^$. 

AD  §.  ITEM  lA  QV^iE. 
tteoi  caqux  cx  asimalibus  doainio  ruo  fubie^  naca  funt^codeni  iore  cibi  acquinmtur. 

5  M  A  R  J  A. 

]  .^uis  fit  ^uartus  acquirendi  domintj  modtu. 

X  St  anctUa  aj?ud  vendttorem  conccperit,  attte^HJim  en^tori  traderetitr,  cmut fit 
partHf. 

QVartvs  moovs  13T  nAtivitAs,  civ,ccvNCtVE  enimBx  Animali-  « 
»VS  OOMINIO  NOSTRO  SVBIECTIS  NASC  V  NT V  R  ,  IVRE  NATTB.ALI» 
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j. jfcni  fcii|ni  (i  I    1  m  mcamcquus  ruas^rxsnanrem  fccccir,non  cft  c 

meum)  quod  narum  cft ,  i.0.td<m firrihitt  de  rti  vmdicat.  Et  fi  ancilla  raca  pc-' 
pcciCj  parcus  meus  c(l,non  vcnclicotit»  iiccc  apudvendi^ocem  conccpcrirakiciia» 
\z»Lpn' de  acifutr.rer.dom.       ■     ^  '  ^,.  ►       .•A  >.\34 

AD  §.   PRiETEREA   Q^OD  PER    A  L  t  W  lO  N  E  Nf. ''^^^ 
^pwJptlriHniitftnem  aigco  cuo  flumea«lMclc.in«  ee»ci«di  ctkUcqaitkar.  filla«4 

ualoiocrementum  latens^  Pcralluuionem  auccm  ta  videcur  adiici,  quod  itj  pjula- 
rinadilcinir|niDtell^ere  non  poflWtiiuatumquoquo  momcoco  icmporis  adiicucux|i^a ' 
'  AwioMinispirtein  auqnm  eacao  pracdiodecraxecic,  fle  tidni  prasdio  acculerit,  pj£ibi  | 
eamtuampcrmancre^PlaneiilongioreteporeftJndo  vicinitui  h^feric^arbor^s^uc  quas4 
naMcic,ia  cumiuiuluinradiccs  cgcnnt :  cx  co  teporc  videntur  viciiu  £iuKloac^uifii9  Cl 


4    LimitMtHs  a^ervnde  nomen  hate^afS^'  y  --  '^yi^^f^K'^^'-  ■  *   '  ' 

^    S^MidfiiMliutm.  ..«.Mf.vAx  ii   •  .    »  *.  •         ■    ^  vst;  »*  I». 


9    Qnfndofart  agrtper  vim jUimois  vimm  0gr9  adteHa  vinditmfWtkfolta.-  »dl 
^^bV iNlVS  MODVS,  quo  iurc  narurali  (iuc  gcncium  rctum  domis^. 
VZniaacquiruntur,  EST  ALLV  VIO.  NAM  Q^VOD  PER  AL- 
LVVIONEM  AGRO  MEO  FLVMEN  ADIICIT  ,  IVRE 
GENTIVMMIHIACQVIRITVR.  kj.f.ude  acauir.rerJom.  ^ti^  h.* 
f jddqilc  dcagro  aix^M^^l  «ccupacoci(>  iBCi^ 
^  micafx».  Erentmina^jns  limitacis.,  iu»4lIaaioi|j»locum  non  habcrc^onilar»  A 
^  in  offris  dtocquir.  rer.dom.  ArciHnius  aurcm  ager,  autitoribus  lulio  Fconcino^ 
&  Aggcno  Vrbico  ^cft,  qui  miUa  mcnfura  concinccur ,  ira^didbus ab  arccndiS] 
^oftiDus,  ali^s  occupACorius  nominacur ,  quod  occupacus  Hc  i  vidore  populo««i 
tcrriris  indc  fugaiisquc  hoftibus.  Siculus  Flaccus  occupacorium  axcxhnalciik* 
^  aypf Har  1  jnjifaiiti  I  iimio)ftu  nomcn  habet » qnotil  ali|  fiuit  Decumani  mail 
ximi»  q^tu AO^Mtb  ohcnr9,ff|occidcnccm,  alij  cardincs  mazimi,  qui  cx  it3j}6m 
uerib  cuWii^^j^p^^af^ak*^  .fu)>runciui.  Hyfffmt  in  BhM  Umat^.confiitMem  \ 
His  limicibus  agcc  circui^bcnptus,iimicacus  norainarur,  cx  c6queincclligicur,  ■ 
cur  in  arcifiniisagris  alluuio  focum  habcar,  non  in  litnkatis  ,  ncmpc  idcirco». 
qubd  lili  ccrcamcu^^ra^izconciiicncur,hi  urta  mcniutacompcehcnduncuLihi 
.fi^m quoque  riifiiwaPiiiriilTiit » &  (lagnis «allaoio ceflac:  Ntmvc  CaUi4|L 
ftmfaswrs  liceciiiKtdaniJaan&  ftagnacce^nc ,  inccrdum  dectcfcanc,  fuot 
^  tamc  rcrminos  x<:uncntJ./aci4iti^/iagn4t.drac^ui.rer.dom'A  hhW  VIO  V  Br 
ROESTINCREMEN  T  V  M  L  A  T  E  N  S,«w$iir»<  Ka^b^^ny\t  Theo- 
philusinquic,  W  ejl,  calc  incrcmcntum  ,  quod  fub  fcnfum  non  cadic,C  VM 
ALIQVID  AGRO  ITA  PAVLATIM  ADliCITVR,  VT 
INTEtLIGl  NON  POSm  ,  QJANTVM  QVOQVa- 
7TEMP<MUS  MOMENTO  ADUClATVR,kiJf.MOMEN. 
'  T  V  M  hic  &  alibi  in  iure,  vr plarimAm  pco  acomo  accipicur»  vr  in  L^lacetidt. 
4ii^ikmd^^i%  fiimiCBc  c«ii^«fi«£co  ladod  qnodam  ceni|K>ris  %%KiQi>&  fcrd 
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hotA,  vt  m  t  ]M  mnor.  l.in  vfkcapiorr^Hs ,  de  vfKrpationtbus  (fr  vfucApiomh.  Ex 
his  fbi^uicur»  cjued  fi  fiumco  maioti  (^uadam  ti  ,  cx  vna  ^aicc  ccccas  abflzatha(> ' 
ftia  conccinam  parcem  tnuisfecar  •  cas  remsin  domiiitoprioris  domtai  m*- 
jiere.Icaqa€  dominut  eam  paccem  renae  vindicare  potcft,  dummodb  cauear  vi- 
^sio^dama9it£t&oJ.h0eMmpiiM»f.jtlphenHi,ae  dano  infe^io.SanCiG  pirs  iU  9 
la  iim  cnm  rcrra  vicint  coalticnc,  &  vaitatc  cum  cafccctic,  viiidicati ampUus 
^ljtonpocciiCj  d,p»^iphcaM»Ccd  viciui  fundo  acquifica  videcuri^.^.«ju8)^.;' 

AD  INSVLA.  : 

Iarulaau«uiiiiaritniaeft ,  quoiftai<^aMMic,ocaipaiiiikfittn«IliU*'<Mmdre  tm. 
•  inmm^mmM^qaod  (ret^Aenwt  accidir.  fiqiiiden  mediam partctn  fluminit  tcoet ,  commii- 
>  oiielleoriKn  quiab  vtraqueparrefluroinisproperipan  pnediapoflidencproiiKKiolaa- 
cudinit cui ufquc  fundi,  quz  iatitudo  prope  npam  fic  Qum  fi  ahori  paiti  pronmier  fii^c»> 
rum  cft  ran.um  aui  ab  ea  parte  piope  tipam  prardia  poffident.  Qu6d  fi  aliqua  paite  diuifina 
fit  flumeo,  deiode  iofri  vnitum .  agrum  alicuius  in  h>rmam  infulx  rcdegcrit ,  eiufifem  pe^ 
manei is  ager  cuius  &  fucrai.Quod  naturaii  alueoinvniuernimreliao.aliaparirflueffe 
Cflepertt:  pcior  quidem  aluettseorun  eft,  qui  prope  ripam  eius  prcdiapaAdoK :  pio  aralo  ■ 
fciltcct  Ijtitudiniscuiufqucagri.qu*  latttudoprope  ripam  fit.  nouusautemalneus  etut  iu- 
risefle  mcipii.  cuius  &  ipfum  flumcn,  id  cft  pubUcus.Quodiipoft  aliquod  cempus  ad  prio- 
feBdueumreue(fum(icricihaMD,nirfttinouu«aloe3i^^  ,  quipiope» 

pam  cius  prardia  poflidcnt  Alia  fan^caufa  cft.  fi cuius  totus  agcrinundatui  fuerit.  nequct- 
nim  inandatiofundi  fpeckm  coiiuBiKac.  Aiob  id  Ci  reccfletit  aqua ,  palin  c&eiMBiuaduaL 
«iwaMaesCaiasftlutr.      ,  01^  ^*..,^^^%»^^^^  I 

I    .Qti4d  Jit  infnld.  j       .  ■*       '  - 

1  InJkU ivmari ndtM enitu fit.  '  •  i  .     «     •     •  T 

)    ^iMm^dis  tt/idAinjlHmmefidU  .  -    •    ,  '  -  i 

4  In/UUijtfittmineMtaemHtfit, 

5  Si  flumen  ad  pr/orcm  .ilneMm  redierit,  chius  dominio  nouut  atueus  fttbiiclatur. 

1N  S  V  L  A  clt  tcrra  Aquis  circumfltja  ,  ob  fpiritum  ,  co  loci  crumpcrc  noui 
vatcnccm,  cnara,  Ptimns  idf.i.c.$j.  diClaab  co.qubd  iic  in  (alo,  hoc  cll,maci. 
■SextmF9fiitfp6)Mmflfk^.t^Ot9  TAMEN  IN  M  ARI  DYKTA- 
•XAT,  «EB  fiTlAMIN  FLVMI*JE  ,  INSVLA  ENASCI-. 
T  V  R.  IN  M  Ali  I  N  A T  A,  Ott  VP  A  NTft'FI  T.^IAKVL:.  * 
LIVS  ESSE  CREDITVR,  /.7.  infuta  ,  de  ac^uirendo  rerum  dom'.  Tn 
.  flumiiic  ftr  iiifiila  rribus  modis.  Vno.cum  agrum,qui  aluci  non  fuir,amnis  cic- 1 
cumfluic,  &  cunc  caula  propriccatis  nqii  mutatur  «  idcpqucis  agcr  cius 
jpei|inaiicr, cinusfbir,  Le^-go  f  itfnla ,  fMlnu'tikodu ,  de  acqMir.rer.do^(^  hfg, 
nlver*ftuid'fi4ifi^tia parte.  Alccto » c^nf  It^dni ,  i^ui^alaci  eller^  (iccumfct}n- 
qttir,dr  Cicci>nifli]crcincfpir.Tcrrio,  dimj^aiilaciin  collucndo,  lociihteiiim^' 
tcrn  fii^raalucii  fr.cir,  5c  ciim  alhlcndo  augct.  Et  fic  poftcrioribus  duobus  mo-  4 
dis,  iniulaaut  firciiis ,  cuius  agco  propior  cft ,  aut  (i  mcdiam  partcm  Huminis 
rcnct,  coramunis  cft  corum,  qui  propc  ripam  prardia  pollidcnc,i/./.tf;^tfyi"w7/*f- 
U,  §.trihu9»dUs;ie  aefHirehde  rer.iom.(^  h,§.n.C\  modb  agri  timicati  n5  mir. 
.  *9i  agri  litt)irari  iiinr,inlaia  occupancis  cft,/.i.^.y?M/iii£f ,  de jlHmimt,  Atr  Imp^ 
laroriMOVVS  ALVEVS  iNciPiT  isst  p V  Bcicvs.  Hoc  idcb  Vlpianus  inquM'»^ 

3aiainipoflibitc  cft,vralucii$  fliiminis  publici,no  fir  \^\ih\\Qm,a.lA.§ .ftmiti im 
Oydefiumini,  Et  si  post  aliqvod  tempys  ad  prior e.m  Alvevm  fverit  % 

RIVERSVM  FLYMEN,NOVVS  ALVEVS  EORVM  INCIPIT  ESSE,  QVI  RIPA.M  PRO- 

pfi  paifioiA  PossioiNT »  b.  $.  n.  Ncc  cnim  mutaciou&  aluci  dominium  le- 

H  4 
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mcl  amiirum  rcliiruirur,  /.  j4ttiuf  {/iluu  Mtmius : )  de  nc^jHiren.  rtr.  dom.l^cc 
aducrlarur  d.  l.er^ofii'Julai$.  dUuHio.  Nam  ibi  non  de  aluci  mutationc  agitutr 
fcd  dc  inundacioiic,  dc  <jua  cft  verfi.  aUd fanc  caufa  efiih.§.n. 

AD  §.  CVMEX  ALIENA. 
Cum  exaliena  matena  fpccies  aliqua  fafta  fitab  aJiquo,  cjurrifoler,  quU  eorum  naturali 
racione dominus  fit;  vti u i$  tjui  fcccrir, an  lUc  potius qui  maccrix  doroii.us  fucrit;  vi  cccc,/t 
quis  cx  alienis  vuu,  aut  oliuis,  aut  fpicis,  vinum  aut  oleum  aut  fttmcntum  fi.ccrit  ;  aut  tx 
alieno  auro,  vcl  argetito,  vclrrevasaliquodfcccrit^vclex  alieno  vinoA  mcrcmuJfum 
Diilcueriirvcl  cx  nK-dicamentisalieniscmpIaftrum  ,autcolIyrium  compofucru:  vel  tx  a- 
lieoalanavcilimcotumfcccric,  velexalicnis  labulisnaucm,  vcl  armanum  ,  vclfkbfclljum 
fibricauerir.EtpoftmultasSabinianorum  &PiocuIianorum  ,ambiguitatcs,placuit  mcdia 
rcDtcntia  cxiiiiinaatium,fi ea  fpccies  ad  niatcriaai  reduci  pofllt,  eum  vidcri  dom  inbm,  c  fle 
^ui  materiz  <fomin wfuerit.  C non  poflit  rcduci ,  cum  potius  intcUigi  dominum  qui  fcce- 
rit.  vt  eccc  vas  conflatum  potcft  ad  rudcm  mafTam  atris,  vel  argenti ,  vcl  auri  reduci :  viDUia 
aitem,  vcl  olcum, aut  frumentum ,  ad  vuac ,  &  oliuas ,  &  fpicas ,  reuerti  iton  poccft.  ac  nc 
ouiirum  quidcm  ad  viaum,  &  n^cl  rcfolui  poccil. 

S  tTM  M  A  R1  A. 
1  ^uis ft fextfu  ACfuirendi  dominij  de  ture gentium  modus. 
X  Species  ex  uliena  materia  fuBa  cuius  fityex  Pracuh  fe/ttentia. 
J  ^ud  fiteru  hac  de  re /enteneia  Sahtn$. 

4  ^*!}^  Iufii»iant4t  de  eadem  <ju4ifiione  fiatuerit. 

5  Soecies  ex  aliena  materia  voluntate  domini  faUa  cuius  Jit. 

6  Sta  duohus  ex  aliena  materta Jpeaes facla fit,  vno  fcienteyaltero  ignorante,  ett- 

imfitjpeaes. 

7  Trumtntum  ex  aiienit  ^icis  excuffum  cuius  fit. 

I  OExTvs  MO]>vs,qaoiurenarurali  nuegcnciam  rertim  d^ominia acquirl* 
^mns,EST  sPECiFicATio.  Ponc,  cxaliena  marcria  fpccicma]iquam,i(r«rr^> 

a  ccrcum  corpus  Titius  fccic.  Quxritur  cuius  fit  fpccics  ifta  ?  Procuiiani  putar,- 
cum  cncdominum,  quifccit,  proptcrca  qu6d  id  ,  qaod  ^adum  c(l,  anrca  nul- 
lius.fuit,  l.-j.^xum  ^uis ,  de  acfuir.rer.dom.  Si  crgo  Titius  ex  alacno  xtc ,  auro, 
vcl  argcnto,  vas  conHauit,  fccundura  Proculianos  ipfe  dominus  cft ,  quta  vas, 
quod  Fa<^um  c(l,  antc^  nuUius  &iit.  Imb  ncc  ipfum  vas  fuit ,  &  Ticiu:»  fccit,  vc 
in  rcrum  narura  clV<:i,L^.$  penu/t.de  ac^tu.pefjif.  l^cmtiuc  cft ,  fi  Titius  cx  alio- 
nisvuis,  oliuis,  vd  mcdicamentis,  vinum,  olcum,  vcl  cmplaftrum  fcccric  Sic 
n  Titius  ex  mcis  tabulis  naucm  ^cit ,  ipdus  nauis  cril,  cx  fcntcntia  Proculi,  /. 

^/ed fiex  meiside  ac^uirendo ,  rer.  donun.  SabinianijHuc  CafHani  contra  natura- 
lem  rationcm  emccrc  purant  ,  vc  ,  qui  matcrix  dominus  fiiir  >  idcm  cius 
quoquc,  quod  cx  cadcm  matcria  fadlum  (ir ,  dominus  c(Ict,quia  Hnc  matcriaa 
nulla  fpccics  cffici  poflit,  d.  Ly.f.cum  ^uiii  de  acefuir.rer.dom.  Sccundum  Sabi- 

'  nianos  crgo,vas>quod  Ticius  cx  alicno  aerc,  auro  vcl  argcnco  fccic,  ipHus  non 
crit,  fcd  cius,  coius  fiiic  zs,  auium,  vclargcnrum.  £t  vinu>olcu,  vd  cmpbftru» 
quod  Titius  cx  alicnis  vuis,  olfuist  vcl  mcdicamcntis  &cic ,  Titi)  non  crir,  fcd 
cius,  cuius fiicrunr  vux>  oliux,  aut  mcdicamcnta.  Sicnauis ,  quam  Titius  cx ' 
aicis  tabulis  fecir,  Tirii  non  cft,  fcd  mca,  atquc  ira  Minucius  &  lulianus  ,  qui 

4=Sabiniani  ^ct\irit^ra\.\ci\xnt^  IJ^inuciui  derei  vindtcat.  Futt  &  media  fcn- 
Ventiacxfftimantium ,    fpccics  ad  ptiorcm  rudcm  matcriam  rcucrti  poQir, 
verius  cllc ,  qqod  Sabinus  &  Caftius  fcnfcrunr.  Si  non  poiTit  rcuccri ,  vcrios 
cllc»  quod  Pcocuio  piacuic»  dJ.j.f^um  ^nis  ex  aiiejnoferia  dc  MCftHr.rcr.4om. 


D  E  R  E  R  V  M  D  I  V  I  S.    T  I  T.   1.  m 
£t  hanc  mediam  rcnrcnciam  Impcraror  noder  hicprobauir.  Speci£  icr- 

TVR  IX  ALIENA  MATERIA  fACTAf  VIDE  NDVM  EST^HAOAVDEMMATE- 
KIAM  R  EDVCl  POSSIT  ,  NEC  NE.  PrIORI  CASV  DOMINVSERIT,  QVl  MA- 
TERIJE  OOMINVS  FVIT  :  POSTERIORI  ,  Q^t  FECIT,A.^.ff.  Vl  vas  CX  alicHO 

xtc,  auro,  argcnto  conflatum,  ad  priorcm  rudcm  matcriam  rcfolui  porcil , 
idcb  dominus  crir,  <jui  marciix  dommus  fiiir.  Er  hoc  in  omnibus  qux  ad  cau- 
dcm  marcriam  rcucrci  pofIunr«  diccndum  cH ,  /.  mi  ommbiu  de  acqutr.  rn.  d»m. 
Vinum  vcro,  vd  olcu,  vcl  cmplaArum,  ad  vuas,  oliuas,  vcl  mcdicamcnra ,  re- 
ucni  non  poccft,  &  propccrca  dominus  crir ,  qui  fccir.  Nauis  ircm  cz  alicna 
marcria,  cx  rabulis  aiicnis  (ad^a  in  arborcm  rclolui  non  potcft  ,  &  idc6  ciit  x- 
dificantis.  Hxc  tamcn  ita  proccdunt,  il  quis  fuo  nominc,  «5^  bona  hdc,cx  alic-  ^ 
na  marcria  quid  Fcccrir,  d.l.j.^.cum  ^uis,de  aofuir.rer.dom.  Nam  Ci  voluncarc 
domini ,  alccrius  nominc  quid  £actu  iir ,  propccr  confcnrum  doraini ,  roca  rcs 
cius  Hc,  cuius  nominc  fadla  cil,  l.mfivolMnt^te  de  Acqutr.  rer.  domin.  Ec  H  quis 
^icns,cx  mcis  cabuhs  naucm  fcccrir,ex  vuis  mullum.vcl  cx  oliuis  oIcu,cx  mc- 
dicamcnris  cmplallru,  vd  cx  iana  vcdimcnrA,  dominusnon  crir,quia  quod  cx 
rC  mca  fcicns  quis  (acir,mcu  e(Tc  vcrius  cA,  l.de  eo  exhihendo^  f.fitfuU  ex  vut^t 
ad  exhJfend.I.fi  fuu  vxoriyf.fi  f$uf  ma/fam,  de  fitrtU,C\  duo  finr,  qui  faciunr,&:  ^ 
vnus  fciar,  rcm  dlc  alicnam,  alrcr  ignorcr,  ignorans  dominus  crir.  Ncc  cnim 
fcicnria  alrcrius  alrcri  noccrc,  vd  ignorancia  prodcni-  d^^bct  t/.y.f.fi  dtto,  L  nort 
foluiy  de  ItberA  canftj.vlt.  tjuthus  dd  Itberta.proclAmd.  non  /tcet. Aic  ludinianus: 
I-RVMENTVM  AD  sPicAS  REVERTi  NON  POTEST. Indc vidcbatur diccudii,  7 
£[umcnrii  cxcufTum  cx  ahcnis  fpicis^cxcuricnris  cllc ,  non  cius  cuius  fpicx  fue- 
runc,  quod  ludinianus  hic  quodammodo  vcllc  vidcrur:  Scd  cum,quod  lufli- 
nianus  hic  cradir,  dcfumprum  lir,f.v  d./.y.f.cum  fuu,de  acfutr.  rer.  dom.  cx  illa 
lcgc,quod  hic  dcdl,  fupplcndum  &:  diccndum  cil,  fiumcntum  cxcuilum  cx  a-  * 
licnis  (picis,  eius  drccuius  fpicx  fucrunr,  proprcr  hanc  ringularcm  racioncm, 
qubd  grana,qgx  Ipicis  concincncui ,  pcrfcdam  habcnc  fuam  ipccicm ,  &  qui 
cxcuihr  Ipicas,  non  nouam  fpccicm  fccir,  fed  cam  qux  eft ,  dcccxir,  d.i.j.f.vi-' 
dentur,  de  acquirendo  rerurn  domtrt. 

AD    §.    QVOD    SI  PARTIM. 
Quod  /i  pattim  cx  Aia  marcru,  }>ar(im  cx  alieiM  fpcciem  aliquam  fccerit  (}uisi  vcluu  ex  Aio  ri- 

no  &  alicno  melic  mulfum  mifcucric ,  aur  e»  fuit  6t  altenis  mcdicamcntis  cispJ aHrum  aut 
-   collynum,  aut  cjt  fua  lani  &  alicaa  vcAimentuni  fcccrii:  dubirandum  non  cft.hoc cafu  eum 

effe  dominum  <\ui  ficccrit:  quum  non  lolum  opcrim  fuam  dcdii/cd  &  partcra  ciufdcni  ma- 

<cri«  praeAauic. 

s  y  M  M  A  R  1  ji.  , 

•I  •  Si  ^Mtf  partim  ex fiu,  pAttim  ex  aliena  mattria  Jpeciemfecerit ,  cuitu  iffa Jpe^ 
ctesfit. 

X  ■  Si  ad prtorem  ^  rudem  materiam  illa Jpeciet  reduct  Pofiit,  ^uid  dicendum^' 
j  ^  ExpUcMtur  f.fi/tal.i.Ucu4  (irfia^na.fflde  acquir.  rer.aom. 

QVl  PARTiM  EXSVA  MATERIA  ,  PARTIM  EX  ALIENA  ,  SPECIEM  ALI-  ' 
QV^AM  FACIT;  VT  EX  SVO  VINO,  ETALIENOMELLE  MVLSVM,  EXSVIS 
XT  ALIENIS  MEDIcAMENTIS  EMPLASTRVM  ,  EXSVA  ET  ALIENA  LANA 
.VIBSTIMENT  V  M,OUMIN  VS  SPECIEI  qv^\MFEClT,  EFFICITVR.  Exiflima- 

f  unc  noniiuUi4>ccicm  his  caTibus  communicaii^fcd  verius  cft>  cius  potius  dle 
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Uiifm  Pompomtu  ,§.tdcmfcrtbit»cLereivindi€Mtio.  Deq^i    eo  dvbitam- 

DVM  NON  EST,CVM  NON  SOLVM  OPERAM  SVAM  DEDERIT  ,  $E» 
fT    PARTEM   EIVSDEM    MATERI^   PRy«STlTERIT>  VC  lullinianUS  hlC  lo- 

quitur.  In  cxcinplis  autcm  his  propolitis,prirtina  fpccics  non  raancc,  d./.tdem 
2'omponiM.$.idern  fcrtbuje  ret  vtndtcatio.  Vr,  cum  cx  mco  vino  &  cuo  racllc 
mulfum  ficio,matcria  pcrimitur.  Nam  ncquc  vinum  amplius  cft,ncquc  mcl, 
fcd  noua  quardam  fpccics.  Siccum  cx  meis  Sc  tuis  vngucncis  cmplallrum  fa- 
cio  ,  prillina  fpccics  cxtinguitur ,  &  noua  confticuitur.  Idcm  dicimus  ,  (j  cx 
mca  lana  ,  itcmquc  tua  vcftimcntum  conficiam.  Etcnim  &  hic  priftina  fpc- 
X  cics  non  manct,icd  noua  cflicitur,/7or  tfi7,vcftimcntum.  Indc  dubiracur,  quid 
iuris  fic ,  fi  priftina  fpccics  mancar ,  Sc  non  pcrimatur ,  vccura  tuncctiam,qui 
fccit,dominus  fiat.  Ponc,cgo  partim  cx  mco,partira  cx  tuo  argcnto,lcyphum 
fcci,vcl  cx  mco  xrc  Sc  tuo  argcnco  fcci  pociilum.  Quxritur,quis  fit  dominut 
lcyphi,&  poculi  ?  Et  cxiftimo,  diccndum  circ,  fcyphum  &c  pocuium  tuum  cf- 
fcquia  non  folum  opciam  tuam  adhibuifti,fcd  ik  partcm  nutciii  prxftitifti. 
5  Ncc  obftar,  /.lacM  J}agnuy$. fin.de  acifuirendo  rerum  dorntn.  Nam  ibi,non  c- 
go  cx  mco  acrc,  &  cuo  ar^cnto  conflato  ,  fpccicm  fcci ,  lcd  ccrtius  aliquis  cx 
mco  aErc,&:  cuo  argcnco  lecit  fpccicm.   Ea  fpccics  facicntis  non  cft,  quia  (pc- 
cics  ad  priorcm ,  6c  rudcm  marcriam  rcduci  potcft.  Non  cft  ctiam  mca ,  quia 
cgo  non  tcci.   Non  cft  ctiara  coramunis  ,  quia  licct  xs  &  argcntum  confla.- 
tum  fit ,  ab  artificibus  tamcn  xs  &  argcntum  fcparari ,  &:  in  priftinam  matc- 
riain  rcduci  folcr,  d././ac»i  &  flagjtA,^.fin.  deac^utr.  rerftm  dom.  vt  tn  f./idua,' 
rum  matert4,infru  /^ttiu  dicemus^ 

AD  §.  SI  T  A  M  E  N  A  LI  EN  AM. 
Si  tamcn  alicnam  purpuram  vcflimcnto  fuo  quis  intcxuit :  licci  prctiofior  eft  purpura,  acceC» 
nonisvicccedit  vcllimcnto:&  qui  don  inus  fuii  purpurx  aducrfus  cuni,  qui  lubrtpuit ,  har^ 
bcc  fur li  aftioncm  &  condiftioncm.fiuc  ipff  fit.qui  vcftimcntum  fccit.fiuc  alius.  nam  ex- 
tinflje  rct,ltcctvtndicarinon  poflint,coiidici  tamcnafuribus,  &  <juibuf<jiicalmpoflcflbr>« 
bus  pLflunc, 

S  r  M  M  A  R  J  ji. 
I    jQnis  ft  feptim:<s  ac^utrendi  dominif  de  tttre gentium  modu^. 
1   .Qjna  aUtone  ^uis  p.irpuram fuam  a/ieno  ve^/tmento  intextam  confe^ui pc^Uh. 
5   E.xitnUa  res,au  vindicari  ve/  eondiu pojitnt. 

4  Tahuia  a/tenc  naui  i^tnlia  ejua  aHione  repeti  a  donmo  pofift,  .  ^ 

5  Ge  iera/i^  rejjila  de  accefitone  tradttHr. 

6  F erruminatio  jutd fit. 

7  P/ttmbatur.i  cfuid  fit. 

I  QEptimvs  mod vs  ,  quo iurc  natur.xli  fiuegcntium  rcrum  dominia  aa- 
»3 qnhimus ,  EsT  accessio.  Si   qvjs  enim  alienam  pvrpvram 

VESTI.\IENTO  SVO  InTF.XVERIT  ,  PVRPVRA  ACCESSIONIS  VlCR 
CEDIT   VESTIMESTO  ,  ET    QV^I    INTEXVIT,   PVRPVRi£    DOMINVS  EFr 

TiciT V  K,hoc $.ftoItro.  Is  iraquc,qui  dominus  fuit  purpurs  ,  quamdiu  vcfti- 
mcnto  mco  cohxrct,  cam  vindicarc  a  n\  potcft ,  fcd  ad  cxhibcndum  potcft  a- 
gcrc,  vtpurpiiraa  vcftimcnto  f.parctur,quo  fado,cam  vindicabir, /.6.c7*  7'f* 
^x.tid  f.xhbendum.  SiD  et  fvrti  actionem  habet  ,  et  condi- 
c T  loN E M,fi  quis  purpura  vcftimcnto  fuo  intcxuir.cam  furripuic,/>pf  f^f ,mala 
fidc  con^rcc^auir,  svcqi  vcftimcnco  iuo,vcl  ipfc  iiucxuit^vcl  cucauic,  vc  ab  alio 

id  hcrcr. 
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possvNT  ,  conoicitamEn  possvnt,  vt  luftiniaiius  hic 
loqufcur.  extinctas  res  ludiniaiius  vocac  rcs  «  ^ux  cum  nolti^ 
circnr,  proptccc*i,  qubd  aliis  rcbus  acccflcrunt,  noftrx  cllc  dt Uciiint.  Ha:  non 
poffunt  vindicari,  quia  vindicatio  domino  datur.  Condici  tamcn  polTbnt  •  d. 
f.n.  Et  condidkio  domino  datur,  /.i.de  con^tnio./urn,  Sic  tta^uewf.  de  aBto, 
ircmquc  ci,qui  dominium  non  ruo  fa*^toamilit,/.of''  tdeOy^A.de  condtll.furtt.hz 
quod  dc  purpura  vcftimcnto  intcxta  diximus ,  idcm  diccndum  cft  dc  tabula  a- 
licna,  quam  quis  naui ,  vcl  acmario  luo  iunxir ,  &  dc  anfa  quam  Icypho ,  vcl 
cmblcmatibus,  qnx  phiolx  iuxit.  Nam  tabula  naui,vcl  atniario,  anla  fcypho,  4 
&  cmblemata  phiol.T,  accclTiouis  vicc  Ccdut,  dominus  fit  tabula:,anix,cm- 
blcmatum,qui  iunxit.  EtprioC  dominus,tabulam,anram,&  cmblcmaia,quam 
diu  rci  mcx  cohxrcnt,  vmdicarc  non  potcft,  quia  dominui  tllc  dcliit.  Vciutn 
ai  cxhibcndu  potcft  agcrc,  vr  tabuk  a  naui,  anla  i  fcypho,  cmblcmata  a  pliio- 
h  fcparcntur,4./.6.c^  j.nd  e.xhtbend.  &:  faila  fcparationc,rabula,anlam,«!^  cm- 
blcm.ua  vindicabit.Scd  CJc  aducrfus  cum  ,  qui  lurripuir ,  fiirti  h.ibct  a*5lioncm, 
vt  fupra  dc  co  ,  qui  alicnam  purpurafurcipuit ,  &  vcdimcnto  fuo  intcxuit  di- 
ximus.  Sic,  G  quisalicnam  gcmmam  auro  fuo  inclufccit ,  vcl  candclabro  liio 
alicnura  figillum  iunxcrit ,  vcl  rotara  alicna  vchiculo  fuo  aptaucrit ,  gcmaau- 
ro,figillu  candclabrojcota  vchiculo,accertionis  vicc  ccdit,  ik.  gcma,figiJlu,ro-. 
ta  vindicari  non  poiUint^fcd  vtgcmmaab  auro  cxcludafur,(igillum  a  candcla- 
bro  rcmoucarur,  rotaa  vchiculo  fc-parcrur,adcxhibcndum  agi  potcft,&:  fadta 
fcparationc  prior  dominus,gcmmam,  ligillum  aut  rotam  vindicabir,<^./.6. 
y.ad  exht^end.  Idcm  in  fimi4ibusdiccndum  cll.  Nam  quarcunquc  aliis  iunCta  S 
fiuc  adic^ka,  acccfTionis  loco  ccdunt,  ca,  quamdiu  coha*rcnr ,  dominus  vindi- 
carc  non  potcrt,  fcd  .id  cxhibcndum  agcrc  potcft,vt  fcparcntur ,  &  runc  vindi- 
cciTtur.  Ita  gcncralitcr  tradituin  cft  i  Paulo  tn  /.  tn  reni  aHto,  f.ttem  ^HAcufi^jue. 
derei  vttidicat.  Ibi  tamcn  Paulus  cxcipit  ftatuam  mcam,  cui  alunum  brathiu 
pcc  fcrcuminationcfn  iunxi ,  non  pcr  adplumbatucam.  Fcccuminatio  fit  pcr  6 
pcrcandcm  raatcciam,^././/;  remailtoy  f.ttem  ^ut,cunqueyibt,  tfuia  ferruminatto, 
derei  vindtcatio.  Vt , -li  pcr  fcrri  m.itcriam  ,  fcrrci  ftarux  ,  iungatur  fcrrcum 
brachium,hoc  pvoptic  fcccuminario  cftr.Porrigitur  tamcn  hxc  appcllario  quo- 
quc  ad  quamcunquc  aliam  commixtioncm,qii£c  fitpcr  candcm  matcriam.  Vr, 
li  adhibita  acris  m.ttcria,ftatii^  a:ncx,iungatur  xncum  brachium^fcrrumniatio 
cft.  Plumbaruraautcm  fitplumbo,  vd  ftaimo  adhibito  diucrne  matcria: ,  vt,  fi 
lapislapidi,  vclxsairiplumboiungatucplumbatuca  cft  ,  non  fcrrurainatio. 
Et,  fi  ftatux  mc.r  brachium  alicnum  uinxi  pcr  fcrruminacioncm ,  cgo  domi- 
nus  fum  cotius  ftatux,  &  brachium  non  amplius  cft  cius,  cuius  fuit ,  quia  tota 
ftatua  vno  fpicitu  continctur  ,  d.l.  tn  rem  atho,  f.ijuod  non  tdem  de  ret  vindtca- 
M.  l.  rerum ,  -5^.  1.  de  vfwtyct.  CT  vfucapto.  Spititum  lCtus ,  Stoicocum  mocc, 
^car  vim  ipfara  matmx  ,  qux  rcra  ita  dcuincit ,  vt  vnara  cfHciat ,  vcluii  v- 
Dofpicitu  pcccara  dilFufo.  Isitaqucqui  bcachij  dominus  fuit,  btachium 
non  potcft  vindicarc.  ScdiKC  potcft  ad  exhibcndum  agccc,  vtbrachiumi 
Aatua  fcparctur,  quoniam  brachium  ira  ftaru.T:  mcx ,  pcr  candcra  matcriara, 
pci  idcm  mctalli  gcnus  ,  commixtura  cft  ,  vt  dcduci  ,  Sc  fcparari  non 
poftit.  Quinimb  ,li  abcuptum  fucritbrachium  ,  adpriorem  dominum  non 
icdic>  -(cdpcioidomiau&4  a<^ionc  in  £i(^mn  fubfidiaria>  dcprctio  biachij 
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2uoncUm  fuijagcrc  poceft></JLi»  rm  ^Ui9,$jdeofHt,d4  rei  tMdiedii§,Miu^  eft, 
tbsnm  aum  aBenani  bcacluoRi  ianxi  ,fa  tdjflmi/bmauau  Hic  qiiideiii,qai 
«baunos  Bnt  brachij » adionc  in  rcm  t  Drtckiun  pctcie  non  poccftipoceft  n- 
mcn  aecrcadodiibendoni»  vtbntchiam  i  (latua  rcparctur  i  quoniam  fiiciU 
folui pTumbacura  potcft ,  quod  adpiumbactim eft»  poccft ^icilc  tcpfaimbatt»ac 
dcindcccpiumbatum^vindicad. 

AD  SI  DVORVM  MATERIiE. 
f  idimniai  mateiue  ex  roluoute  doouDorum  confufar  (ioc ,  cocum  id  corpos  qood  ca  eeiiMEa* 
oe  fic,vcrtu/quc  commuoe  cfl>  fduti  fi  qui  vina  iuacooftideriiu ,  auc  maflas  argenct  velwi 
conflauerincScd  &  Ci  diuerfieinarcrije  finc,  8c  ob  id  propriarpccies  faAa  Cit ,  torte  es  vioofle 
mellc  muUum ,  auc  e>auro&  argenco  clcArum  jdem  Juris  cRt  nam  Sceocaru  commuoem 
elfc  /peciem  noo  dubitacnr.Quod  fifiMaiicujft  noo  roluonce  dominoruoi  coafilliBfacriab 
vflduictia  aaiciic^clqiinciuiilBnfeBerafttDc,idcai  ua»  tSefkem. 

SVM  MAitlX 
t  jQmmti»  dtmtm  aotf^ivc  tMfHndAtaur» 
z    CorpMsex  dH0rMmmdtmisc0ftfitfitmeH$Msfii(,  j 

]    ConfHjio  ijuaterjtu  commitnieaemindMfM* 

4  .Quomodo  Tmxtto  contingM. 

5  ConfHfio  cHtn  muctione  an /imper  commimfintm  indncdt, 

6  jtmmgemum  etmmre  mixmiH    eedem  /epsrsri  poflif, 

7  CommHmene  ferem^ttpememfii&et^ftttt  sQm  emfetett* 

%    An  CommHmo  fuofne fuu^pumie  wtnteri^  mixte, fepMrmri  peffUnt. 

IN  hoc  j^.Impcraror  docct,quid  luris  Ut,fi  matttia:  duorumjciufdcm,  vcldi^ 
ucrCc  naturx,voluntatc  dominorum^vclcafu  confufjc  fucrint.Eiufdcm  na- 
.c^rjc  inaccriac  confunduncutjcum  quidam  viiia  fuaconfuaduncjauc  mallas  au- 
,ffi«vel  argenci  conflant.  Diuerfie  nacacc ,  mafeiic  coofbndunrar,c&m  vinbou 
^  md  confunduncur ,  vndc  fic  muUum ,  auc  auram,&  arecncum,vndc  fic  clc- 
aarum.  ET  VOLVNTATE  DOMINORVM  CONFVSIO- 
NE  FACTA,CORPVS  C^YOD  EXCONFVSIONE  FlT, 
,COMMVNE  EFFICITVR,  hoc$.no/h'o,  dr  l.j.f.volHnta^Je  ac^mr. 
rerJom.  IDEMQVE  EST,  CVM  CONFVSip  CASV  1  A- 
CTA  EST>W  fMofhoi  &  d./.7,de  *cfitir.rerJUmSi  tt^  raeum  vi«pRi> 
com  cuo  mellccafu  coniufum  fuecir  •  moMl  o(knane  dUSccot  cibci^m  cgo  c«. 
mco  vino,  8c  coomicUemolsoficio.  Fioc  cafu  cgo  dominus  fum  mul(I,vc  fup. 
j  in  f.(jHod  fipArtim  ex fka  materiH.cd  cxpoficu.  cfo  NFVSIO  ITA  Q^V  E 
QVyE  FIT  VOLVNTATE  DOMINORVM  VEL  CASV, 
COMMVNIONEM  INDVCIT,  Sl  MODO  RES  CON- 
FVSifi  £TIAM  MIXTi£  F.VERINT.SoUconfiirio,ab(quc:4ai*p. 
cionccdmoniooe  n6  pacicvcin^.pcoxiroc  (cqucci.dtoem^At  cofu/Io^  m^r 
tio,c6munioncpariiir«IcaiIOo  cradicti  ettinLi^f^effir^HtJUreiitiiidiedeie* 
U  oilciidur  cxcplahic  propofita.  Mixtiocft  motus corporii  minimoru  cx  mi- 
nimiscorpOLibus,c:.:t^uo  ht  vnio,cu  fciliccr,minimu  pcnctrac,  Scinduitaliud 
4  n\xmm\ii  jiiexider  Aphrodtfienfis  tn  Jilt.^t^vat.WttCum  yinu  cu  vjno  cohm- 
dicur  ,  mixcio  iiccum  n^inimumcorpus  vini  cum  alio  mtnimo  coit,6b^ 
illa  coicionc  fic  v^to ,  Sc  vnum  cotpus.  Sic  ctkm  mcom  'argentom  com  qpe 
at^cnto  conflatur  >  mlzcio  fir  ,  &  miaimum  corpus  mci  argcnci  coiB 
«ui  acgcoci  miouno  cocpcire  coic»    ex  iMftjMiicioBe^vaiQ  iic»  Ss.  vnom  corpus. 
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.jlknlUtfr  c&m  vinum  cum  mellc  coofiinditar»  fic  mixdo,&  miniinom  coiput 
vinicoic  cum  ininimocofporemeUis>&cxiilacoiQonc0tvnio>iiuemul- 
fiuQ.  Siccum  plurobum confunditur  cum  argento,a:s cum  auro,commizrio 

fit,pcr  coirioncm  minimorum  corporum  cmT»  mi»jimis  corporibus  ,  ciqtte 
coirio  vniini  cor^ius  facir.  Er  confuho  cnm  inixnonf,  comnjunioiuin.f/  j 
liwTt  ejhindud{.$i  modb  matciix  ici  contulx.arquc  coiiimixcac  tucum,  vt  dc- 
fluci,Ck  icfiizanMm^poiRa(id,l.^.f.Pomponuu/hi^^  Vt,po» 
ncmeam  &  tuum  atgcntum  in  vnam  malRm  eft  redaftum  Jiic  fiidb  eft  mix- 
cio  mci,  &  rui  argcnci,&  mcum  argcntum  a  tuo  dcduci  <5c  fcparaii  non  potcfl:, 
&:  idco  malla  cll  coxrwnuWi^ yd.l.^.§.Pomp»mm^(U  rei  vir.eitcatto.  Sic.fi  a  s  i-pcu» 
6c  ruum  aurum  conHaui ,  mixtio  fada  cll  a^ris  &  auri,<N:  mairi  cil  conimunfi, 
quu  xs  ab  auro  dcduci,&  fcparari  ncqnir,/.i<!^rOT  PoMpomfUi$.fid JidedHCt ,  de 
retvmdicatit.  nc  hodic  <^uidcm  ,  quod  umcn  Alciacus,pottFulgo(lum  Itb.O. 
parermueMMMfUtMxoi  ccitnliodi^cjim  aiHrifiihrf,vi  chryfulcc  aqucau- 
Rimiu>crcdcduccrcvolunt,2$euanercit,  &noA  fic  (cparacio  maceriarumt 
fed  vQum  canc^m  dcducirnr  ,  akerum  fiigir  ia  aam.  s  i  c  s  i  m  e  v  m 

ARGENTVM  CVM  TVO  AVRO  SIT  CONFVSVM,  MlX- 
TIO    SACTA    EST    AVRIETARGENTI,ET  FLFCTRVMEST 

COM  M V  NE  ,  hscf.  noiho ,  iiou  aliaracionc,auia  argcncum  ab  auio  icparari  ' 
iicquir.Dicaiir  ramcn  Jiodi^  artem  inocijlKm  eflc,pcr  qiMm  argcncum  ab  auro  ^ 
icparari  poffit ,  quod  fi  verom  eft,  malfii^Mif'^  argenci  commixta,commnnis 
Jion  erir.£c  his  cafibus  omnibus,quibus  cbmmunio  in4ucic«r»compctir  adUo  7 

coromuni  diuidundo  ,  itcmquc  vindicacio  matcrinp',  quia  vrraquc  marcrin,crli 
Confula,mancr,  d.l.idern  Pompoti.  de  rei  vindicatto.    lir  vnulquilquc  nolhuni 
viiKlicab:r,pro  rata  pondcris,quodin  malla  habuir,  crli  inccrtum  lir  quanrum  ' 
quilquc  pojideris  in  malla  habucric.   £c  iudcx  acftiraabic ,  quancnm  quilquc  ^ 
ponderis  in  ma(!a  habuerir,  &  qualis  cui)i(qne  materia  fuerir,&  pro  rata  pon- 
dcris.&r  qualicaceinarcrix  cuiuiquc  condemnationem  facicc ,  d.l.^.f.fit.  tHnGa 
1.4. de  ret  vindicat.Si  maceriar  confiiric  atquc  commixcae  poirunt  icparari  &  dc-  S;. 
duci,tuncnon  fircommunio  ,  lcd  fpccics  confiirac ,  atquc  commixrx,cius  pcr- 
manenc ,  cuius  fucrunc.  Vc,ponc,mcum  argcnrum,cum  tuo  pIumbo,mixtum 
«iUhicargcnciim  a  plumbO;iroaf<Ci<fc  poccft,  &  obid^non  communi- 

carur,rcd  cgo  mei  argenci  iiilmlMliMII^ 

f.fed  citptftmtimtiSereivindicat.^^^lSkmt^  i 
pl  u  m  bo  « ica  w  vcriufquc  fubftancia  mosetf » deduci ,  &  feparari  non  pollc/cd 

plumbum  cuancfccrcjirgcnro  rcmanente  ,  quod  fi  vcrum  cft,  plumbum  cuni 
argento  mixtum  ,  hodic  communicabitur.  Sic,  li  cx  mco  atrc,  &  ruo  ar^cnfo, 
ipccjcm  aliquaiu  quis  fccir ,  ca  non  cil  mca ,  nec  cciam  cft  communis,  icd  cgo 
Mcis  dpminds  maneo,tu  argcnci,&  dm  diuerik  materia:  fi|ir»csi  atqne  argen* 
tmsUblcc  materia  ab  ardficibus  (epariri^c  io  priftinam  marrriam  rcdnct.iU&f- 

ir.rer.<<s«t  '  •  t- '  -         •  . 
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QiiMfilhiinentuinTuijfrunento  tuo  mixtui 

oiunecrlr  quia  fingiila  corpora-.id  cft  fineula  fr.ina,  qur  cuiufqiicpropria  fucrunt ,  cxcoa* 
fenfu  vcAro  communicata funt.  Qupd  n cafu  id  inixium  fucrit,  vcl Taius id  mifcjicrit  &at 
taa  voluntate,non  ridetoir  comniuneefle,qiiiafingulacorpora  in  fua  fubftaaiia  durantrncf 
ifcseiiiftUcafibaswBWBneiitftuaicatiHa^quaBi  yexiatdlcgitwrcft  camaMuuit  fi  po* 
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.  |riiibusrttistunAuni|Cxiincrc  cogatur,  fcddupluprocoprxncr  prraAioncin,QD«Vocatur 
*  «foitgtioinninAo.Appcllatioiia40r{cignioainuroatcru  (ip.nificjtur,cxqua  zdificia  fiunr. 
Quod  idto  prouifi.m  tft  nc  xdificia  rcfcindi  rcccHc  fit.  bttill  aliquacxcaufadirotuin  fit 
imficiun)  potcttt  niatctix  dominusjfi  nou  fucrit  dupibni  lam  pcricuuuius.tunccaai  vindi* 
carctfc  ad  cshibcnduai  <lc  ca  rc  agcrc.Ex  diuer  fo  (i  «piis  i  il  alicoo  (blo  fiia  matcrta  donMi 
'acdi6caucrit,illiusficdotnus  cuiiiS  &  folum  tft  Scd  hoccafu  matcr»^  dominus proprictatcm 
ciits  ainittit,<)uia  volunatc  ciusu)t<;lliEiiur  alicnau,?  tiquc  fi  noo  i&norabatfc  in  alicno  (o* 
lo«di,<kate.0(  ideo,  IkniliriwaikibmMnneciam 

r     ,  t  SrM  M  ARtJi,       •  • 

'  X  AnMii»^terUm fnMm  altenu  ^dihMs  iwtiJMm  vlndhtl^ f^fkk 

4  Domino  mMeri*  vel tij^Ki  <fu*  ti^ito  detHr.  - 
y  j4r:  (fuis  tig>!MTn  alienumddilf  ^ifuu  lunUHmpofiideMt»      '  ,  '  ^  * 

6  Furtt  nlito^MthMs  cafibMS  ij- t^jtjMosolimdari potHerk,  y 

7  Cef4m€s3iM9dttij^0$HnQOi^mSk«9miftMU  ■  '  ■■  ■ 

t  AEiifkh  SrMf  eut  Domint  rei  vmMcMtie  r»Mf «Mf.     -  * ' 

9  Dtm9v/McaptMyan/tM^t$/it^rtiilkmfMcaptafi>tt, 

10  ^n  ijui  in  alieno  folo  ex /mm  materta  ddtficat ,  materid  proffrietatem  amittat. 

11  yin  ddtfcto  dtruto  ,  is  tjHtfctes  in  Mlteno folo  adificaMtt,  maieria  vindtcare pofitt. 

HIc  dc  zdificacionc  agicur^dificat auccm  quisjvci  in  fuo  {blo,vcl  in  j^ic-  i 
nO.CVM  IN  SVO  S^ftt  <^S  BZ  AtliWA^^tBlitA  ui^iffib^ttiMft 
INTSLLieiTVH  DOUmV'S^I>i9lCli)Q2.^A'OMHE»qVOO  SOLO  XNiCDIFl- 
CATV  RiSOLO  Chi>n id.l.jjfMm/ko folotde  ac^Mir.rer.d0mSdc\i  scpcr  fccudu 
Vlpiainim  tn  l.pefuih.f.  LabeOtVtipofitdet.  Ec  naniralc  ius  facit,vt  rupcrficics  ad 
dominfi  foli  pi.  rrincar,  l.<jHt  domH^lienayad  /.^^«//i.Icaq;  maccriae  dominus  ca  i 
vindicarc  no  poccil  >  quauis  alus  domino  vindicacio  aducrlus  quccuq*,  poiTci- 
£bcc  dccur,/.M  r<,  de  rei  vitidtcdJ.MQian»ii*  in  rr>  dc  ohttgMt,  ts)  ^llto,  Scd  uec  ad  . 
cxhibedfi  agcrc  poccd.quiirisgeina  iotftt&aiiro»  vcl  tigillo  iDclu(o  cadebbro»^ 
•ncpurpufa  vcilnnecoinccxra,  ad  cxhibedu  agi  poflricvr  fup.M  f.fitMmeM/ie»a, 
mcpoiittt eft.Ratio  diucifiracis  cll,quia  ii  x  ii.caDul.ne  vrbis a(pe6lusruinisdc-'i 
formctiir,&  dcdecorctur,  /.  pr<tor  ait,$.hoc$/tterdtniitde  notu  oper.nuct.it i  l.i.de 
ti^no  tucloJ.vJt,ne  qMtd  m  ioco pMbitco.l.  x.  C.  de  adtficj>rtMatJ.prafcr.  C.  de  oper. 
pit/tLvctixit  rignu  qdib Juwiu  lo)ui,&  cxiroi,^./.7.>.af  tn fito  foloide  Mc^jrer.dom, 
iMt  re  M8i»,f.i^ptH ,  ir  remnndicMtJ.6uid  exkikedi.d,I.i.de  titti9  iimSsyt^  bu  f, 
n^royhis  verhisyTi^nix  iund^u  ardib.vinca:q;,&:  cdcapcu»nclblaico.5««»M Ftf** 
'JfiM  P0^./i^.i8.ibi  pro  c6capic,lcgedu  cA,c6\:aj^tuJac.CMiMc.inpmrMtitUe,i»t»t,' 
de  ti^no  tii(lo,fy  /th.^.obf.c.^^.P^rd.  Prateitu,j1ugM¥{ohMConiatef  in  veteri  iuris- 
^M^ettay  (jjr  /«/rA-irtfywa.Cocapcuauccfignificactoci.pcujCo^nicumqv  datvr  4. 

||£R.ODOMlMO  MAT£RI/£,ACT10  AMTIQVA,D£  TIGNOIVNCTU  IN  DV- 

%LT  UtidJjn  ri  dQiOifJtgniLdi  rihMittiiio,&  hocf,n0fir0,^  tignd  funiiia  fuc 
liCfid^  vei  fiir,vel  ctil  n6  fur»{dK).r(iis  iuiic.Nalcx  u.tab.de  ngno  furriuo 
^aicor)&  pcopter  cignu  fucQ.q|^  duplii  adionc  dat.  /.  d*  fJn fneAe  d^Hsui^. 

inter  vir.f!/  v.xo.  l.i.^  x.deti^o  ««7?7vjdquc  ctiam  ticuH,dc  cigno  iundlojvici- 
nicasjcum  ciculo  dc  Kirris  ,  pcr  ft  (arisolUndir.   Eft  triam  in  cum,  qui  lcicns, 
alienum cigiium  acdibus  luisiunxic,  hocesi,  in  iurciu^aLho  adcjkhibendum, 
j^UJitrtmtbio ,  y,  tt^aHmt  dtrnviitdetmkjito/lk  vt  cignum  exinat,  &  (bluacid^ 
cnim ii.cabul« noniuiiint » icd  vtpcarilcr^fectiun}  tigni  >  quod  adfcoriiiraaK 
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fccit>qiiin  dolo  malo  Fcccrit,  qao  minof  poflideat,iLii»)£«r*i^  tignd  kmSe.  lo^ 
quic  ICriis,  quali  dolo  malo  fcccrir,  quo  minuspoflidcar,non  dicir ,  quafi  do-* 

j  lo  raalo  dclicrir  poffidcrc.  Qui  cnim  rignum  xdibus  iungit ,  afdcs  pomdctjti- 
gnum  non  poindct/^w  vn$ucrjM,  dc  ac^Hir.poffeJJl^c  proptcrca  non  conucni- 
tartquafi  dolo  malo  defierit  poifidcrc,  fcd  quau  dolo  malo  fvccri  t,  quo  minui 
pofiiderec.  Idcb  autcm  in  duplnm  tenccar t  qoi  fiitriaam  rignum  aedibos  fiiis 

^eciann  ignorans  iunxir,  quia  oiim  non  cant&m  fiicri  aftiocrar  in  eum,qui  fiit- 
tum  fcccrar,fcd  criam  in  illura,qui  fiirrum  non  fcccrar,fi  rcs  fiirtiua  apud  eun 
inucnicbarur.  Er  idcirco,  quibonafidc  rignum  furtiuum  ardibus  fuis  iunxir, 
•   cx  ii.tabulis  m  duplum  tcnctur,quia  rignum  furtiuum  apud  cum  conccptuiu 

7  cft.Si  tignum  acdibus  iun^kum  •  non  cH  fucciuum,  ccllac  at!^io  dc  cigno  iundo 
in  duplumf  &  cancum  coropccir  adio  in  fiidhim  ptstoria  in  fimplam»de  tigni 
prctio  volxftimarioiie  ti^fm  ftSimfiMM*/*liuk,6cQd  cura  braclrium  cuum 
meae  ftatuq  pcr  fcrruminacionem  iunptatJjMrmdlBkif^dkittderttwiditth 
fw.ficuti  fupra  larius  ci\  cxpoficum.  Et  hacc  proccdunr,quamdiu  rignum  ardi- 

$  ficio  cohicrct./Edihcio  cx  cau(aaliqua  diruto,dominus  figni,tignum  vindica- 
rc,«Sc  dc  co  ad  cxhibcndunvagcrc  potcll ,  i\  iiondum  duplum  ,  vcl  fimplum  lic 
confxutaStdJ.j.f.cumin  fM feloM  ac^utr.  rtr.  domJ.i.de ti^o iunQo*isi hoc /. 

9  mftro ,  ctiamfi  domus  ipu  fiicric  vfiicapca.  Eeenim  domo  vlucaptatfingula  ri- 
gna,^  coementa  vfiicapca  non  fiuu: ,  quia  non  fiint  poficfll^vt  fupri  monui,d« 
l.j.f.tllHd  rcSe  ftt^eritnride  acfuir.rcr.doml.eHm  ^ui  Jides,dc  vfurpAt.  fr'  vfucA-* 

10  pio.  Et  hacc  dc  co,  qui  in  fuo  folo  ardihcar.  QV  I  IN  ALItNO  SO- 
LO  ^DlllCAT  ,  EX  SVA  MATERIA  ,  MATERIifi 
PROPRIETATLM  AMITTIT  ,  ET  SOLVM  MATE^ 
RIAM  AD  S£  TK MilT»dJ.7>f^*diitcrfo,deacfmrendt 
min.%;ht€$,^iH/h».  IDEOQVE  DIRVTO  i£DieiClO  ,  MA- 
TBRIiC  DOMINVS  EAM  VINDICAI^*  NON  PO- 
T  E  S  Tyd.I.j.ftJ' hoc $.no/h-o,Cccud(i  ftricki  iuris  r  .rio::c.  Sccundum  rquitatcm 

11  tamcn  ,  vindicabit,  fiucbona, fiuc mal.i  fidca-  ';;ticaucnr,rinondoiiandiaiii- 
mo^djficiumalicno  iolo  impofuir,/.r.C./^r  rri  vi^:dtcuno.NQC  cnim  di:hQt  c^tMS 

■  cx  aliciia  iaclucalucium  faccrcvt  Paulus  loquitiu  dc  co»incuius  fiindum  quis 
fi:ienst&  mala  6ie  quid  i^pcndir ,  m  l.plane ,  de  pttirioJttrtd.    Utitis  dtfener 
^  f.ff-t»imftfMt:9f^lll^^   :.  >vi!y!(rii|liii-,:j^j^j^^ 
AD   f.  CEIVTl  lI.ivD"  COWSTET. 

Cerre  iliud  conftat,  d  tn  poflcfnone  ronftiiuco  zdificatore ,  (bli  domraus  pctat  domom ruam 
cffCtnccfoluJr  pretium  maici  iz\&.  mcrccdckfiibrorum  ,poirceuin  percxcepttonemdoli 
•iflirepcll':vrt(]uc  Ci  bonx  fiJetpcflreflbtfiiedf»qtti*dtfic3Uit.N2m  fcicnci  jl:cnum  folum 
_  efle»poccft  «biia  cii]p«,(]u6d  {dificauerit  temere  in  co  (bloj^uod  loteiligetct  alicauia  cflc.  ^ 

S  VM  J^A  RIA. 

I     OHoma.h  tmpenfM ftYHare pofut^^iit  cxfna  matcru  vi  aUenoJol»  adtfcanu» 

X    Contra  r.Atwram  r/?,  (ihijuem  cum  altena  iaBtirA  Ueitpietioremfieru 

f  In  tmniiiis  tSUsJn  ^nibas  mea  rm ptr  praHoltatiam  aiitnsm  rtmnkft  trMt» 

Exeeptio  doliloatmhahet. 
4    yf  f  maU fidct ptficfor  t^p  e  fa  ferKore  pofiit  pcr  Exc£ptio::cm  doU  nmU» 
i   A  i  rmttut  OijMitatit  mala Jidtt f^fjor*  anftnfataJiutkeAda^iit^. 
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nmfmpenfarutn.    \  ^  '  ..^//^* 

7   Msejhi&i  Ittris  r4MUf  mdkfdei  pejfefor  impeftpufln^ti  MfMf^»     . :  %  V 

P    ^Xplit4htrL.pI/t*tif.De  petir.hercJitat,  ' 
10  txplkMtnr  L.Iuliami. jf.de  ReivirJicar.  . 
pll    Expitcatur  L.vtiles.f.De  petit.heredttat. 
IX   //^/rf yf<^« poQefor  an  ddtfictum  i/j  alteno  folo  pofitHtn  toiUre ^vjHt. 
1}    ExpUcattir  L.(iferuiu.iJ^9liuMn.f.AdL^qMU,  ^ 
"  f4  Ett^mtrLJufiindtgt^tiktHtlld^ 
.4f  MseptitttmtX4^mitem.fJhitmfHkmBtdjit,  ^ 
t6  An  imptvftthmnUAtndopntre fAU^iA  mAl4tfidet  pofefort  repetipoftit. 
rj  AnJCtmimm >  f «<> ffteme  imptffkinfHm §r»dstMtUj^^»tn^fftfdmrt^ 

fimdere  tene.ttur.  j^^^  .  .* 

l8  ImpenfjtefHomodoper  Excepttontm  dohferuentur^  " 
t9  Hntmtd»  pofefm  fine  refhfUdtim  impenfttfm  4dipamy9tlihtM'fiU'  , 
nmrtitmr. 

^  'ExplicMtnrL.J1mptns.ft>trtivindte4t, 

11   An  fumpttu  aShone  a/i^M  ptti  pofiint,  ,1.^*^^* 

IX  Xl!S^m9doiptitEx^BtiUhMierfdft4n^         .      ^^.^  j  ?/4^rr! 

IN  liot  /.laftinianus  4e  eo  j^ir « qoi  in  aUeho  (blo  sCxiSu  RMreriit»clomum  t 
cdificaiiic&doinniiiponidcr.  nic  oomimvm  ioli*  it.  »StAt  po-* 
)nvM  SYAM  feijtj  Mr^jfidomumvindicettMEc  soltat  viisTnrM 

MATSRIME    ,   IT   MERCEDtS    FABRORVM,    POtEsT    PER  EXCEPTIO- 
VSK  D.OLi    MAXI    RBPElleri  ,quafidolomalofaciat,qiibddomumpc- 
Tir,nccfbhiitprcnum  mitcriz,&  mcrcedcs  fabrorum,  jJ.wo//rfl.Vulccnim4 
locuplccaricum  incommodo ,  &  iadura  alicna,quod  contra  nacuralcm  cft  c« 

Snicscem^jiMi  it$§w»ttfttjk  emiiig^  i9tUMliKr»mmir43tUr«gJmrJ,ptMn^ 
efAitl«iiei^»rHbt.9e  magis  cdcta  mtadu^alm  moxstqnim  paupcttas»  qubn  . 
(3ioior,qu9im  actcra,qus  poilflc  aot  cotpori  accidcrcauc  rcbus  cxccrnis,vr  prq* 
clar^  Ciccro  tn  ^.o^.loquicur,  &  proptcrca  in  dolo.c0c  vidcrur,^0r)f  Jioi7r0,dc 
rcpclli  porcft  cxccpnonc  doli  malijfi  prctium  marcriac,  &  impcnfas  in  a:diiica- 
tionc  fadas,non  rcfundac.Sic  qui  brachium  fuum  alicnx  (iatux  iunxir,&  fta* 
taam  poiTidct ,  ^mlmfm  ftatu» »  cdTiiidicafiooe  agencem,  cxccpcione  doli 
-mdi  repelierc-poteft ,  (i  pTcrium  bcachij  non  exiohiar.  Idcmque  in  omtiibus^ 
rftis.tn  quibus  mea  rcs ,  pcr  prseoaientiam,  aUcnam  rcm  trahic»  mcamquc  efi- 
cic ,  diccndum  cft.  Nam  fi  cam  rcm  vindiccm  ab  aducr{ario,pcr  cxcepcionem 
doli  mali.cogor  prccium  cius ,  quod  acccircrir,darc,/.i«  rem  aHio.f.in  omniintt 
dereivindicatio.  Adiicit  vcrhluftinianus         f.nofiro,  fc  dc  illo  poircflbrc 
domusloqui,quiinalicnorolo,bonaHdc,domum xdiHcauic. nam  scien-^ 
Vi, inquic, AirsiivM  SWYHi  sssb«  fOTSST  oBitci  icvtPA,  qvo» 

'  ^BVtncftrl^lClT  TlMBRE  riM  lo  SOIO,   Q^OD   INTBLLIGEVAT  AUl* 

ityu  Es^.  Qtn  iraqac cx  fua  materia,  in atieiioibloimala  fidedomom  «di-* 

ficaaic,qnamais  domum  poffidcar ,  tamcn  pcrcxccptioncm  doli  mali,p^cium 
matcti*,8cimpcnfas  fcruarc  non  potcft,  /;<»<•  >.w<j/?r<?,quod  3c  fummo  iurcpro-  f 
'Ctdit«aoti  cx.xquiucc,quc  iuadct;DC  pccitoc  cxalicna  iadu£alocuplecctttc»ar- 

•  .  I  ' 
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fccit,qmfi  dolo  malo  fcccrir,  quo  minus  ^oiCidcsit il.i.infiffcM  ttfno  iunUo.  In- 
quit  ICnis,  quall  dolo  malo  fccctir,  quo  minus  poflTidcat^non  dicir ,  quafi  do- 

j  lo  malodcricrirpofljdcrc.  Qui  cnim  rignum  jrdibus  iungir ,  afdcs  poiridcr,ri- 
gnum  non  poiridcr/^wi > ;ji«fr/7w,  de  acquir.pojfejf.ic  proptcrca  non  conucni- 
rurjquafi  dolo  malo  dc(icrir  pofllidcrc,  fcd  quaii  dolo  malo  fcccrir,  quo  minus 
poffidcrcr.  Idcbaurcm  in  duplum  rcnctur,  qui  fucriuura  rignum  xdibus  fuis 

C  criam  ignorans  iunxir,  quiaolim  non  tantim  furti  adio  crat  in  cura,qui  fiir- 
riim  fcccrar,lcd  criam  in  illum,qui  Jiirrum  non  fcccrar^fi  rcs  furriua  apud  cum 
inucnicbarur.  Er  idcirco,  qui  bona  rtdc  rignum  furtiuum  xdibus  fuis  iunxir, 
cx  ii.rabulis  in  duplum  rcncrur,quiarignum  furtiuum  apud  cum  conccprum 

7  cft.Si  rignum  xdibus  iunctum ,  non  cft  furriuum,  ccflataviiio  dc  rigno  iundo 
in  duplum,&:  ranrum  compctir  adio  in  fiidkum  prxroriain  rimplum,dctigni 
prctio  vcla»ftimarionc ,  /.  ^«i  resy  in fine,de/o/ntt9.Cicuti  cum  brachium  ruum 
mcx  ftatuq  per  fcrruminationcm  iungirur,/.w  rem  aliigyf.dtcit.de  rei  vi/idtca- 
rxtf.ficuti  fupta  larius  ell  cxpofitum.  Et  liacc  proccdunt,quamdiu  rignum  afdi- 

S  ficio  cohicrct./EdiHcio  cx  cau(aaliqua  diruro,dominus  rigni,rignum  vindica- 
rc,&  dc  co  ad  c\hibt:ndum.ngfrcporcfl ,  fi  nondum  duplum  ,  vcl  limplum  fit 
Conrccutus,/^./.7.j>.f«wi  in  fto folo.de  accjHir.  rer.  dom.l.i.de  ttgno  iunUo.ftJ  hoc  $. 
nofiro  ,  criamli  domus  ipfa  fucrit  vfucapra,  Erenim  domo  vhicaptajfmgula  ti- 
giUjiJfc  cocmcnra  vfucapra  non  funt ,  quia  non  funt  po(rc(Ia,vr  fupri  monui,^. 
l.j.^.iHitd  rede  ^Hxrttur.de  ac^utr.rer.dom.l.eHm  ^hi  tdes^de  vfuroat.  et/'  vfuca" 
lopio.  Erhxcdcco,quiinfuo  folo.\-diHcar.  QVI  IN  ALIENO  SO- 
LO  ^DIFICAT  ,  EX  SVA  MATERIA  .  MATERl.€ 
PROPRIETATEM  AMITTIT  ,  ET  SOLVM  MATE- 
R  I  A  M  A  D  S  E  T  R  A  H  I T,  d.l.j.f.ex  dtuerfoy  de  acejuirendo  rerum  do- 
fmn.t:hoc§.nof}ro.  I  D  E  O  E  D  I  R  V  T  O  i€  D  I  F  IC  I  O  ,  M  A- 
TERl^  DOMINVS  EAM  VINDICARE  NON  PO- 
T  E  S  Tyd./.-;.Q* hoc $.no/}ro,Cccndix  ftriCli  iuris  rationc.  Sccundum  xquirarcm 

II  tamcn  ,  vindicabir,  fiucbona,  fiue  mala  fidc  aedificaucrit,Ti  non  donandiaiii- 
mo^diHciumalicno  lolo  i\\)}^nCiiHy/.i.C.de  retvtndicAtto.Ncc cium  dtbct  quis 
cx  .ilicna  laCiuta  lucrum  ficcrc.vt  Taulus  loquirui  dc  eo,in  cuius  fundum  quis 
fcicns,«S:  mala  fidc  quid  impcndit ,  tn/p/ane  ,de pettrto.hered.  cr  /atiits  dicetitr 
in  $.pr»xtme  fetjiienH. 

AD  CERTE    ILLVD  CONSTAT. 

Cette  illud  conftat,  fi  in  peflcdlonc conAituto iHificifore  ,  (bll  dominus petat  domam ruam 
circnccfuluai  prctiufn  iiatci  ix  ,  &.  ntcrccdc»  fjbroruin  ,pulictfum  pcrcxccptioncmdoli 
indirrpclli:vttquc    bona*  fiJei  pcflcffor  fucMr,qui  ardificauit.Nam  fcicnti  alicnum  folutn 
^    cnc,potcft  obuci  cuIpi,c]iiod  ^dificaucrit  tcmcrc  m  co  folojcjuod  lutcliigctet  alicnum  ciTe. 

SVMMARIA. 

I    QmmoAa  impenfat  fernare  pojstt,<jitt  exfua  materia  in  a/teno  fo/o  t,dtfcauit. 

1    Contra  Katuram  efiy  a/i  fuem  cum  altena  tadura  /ocup/eiiorem fiert. 

^   l".  omnihHS  lilisytn ijui/fAs  mea  r<rs ptr  praua/e.niam  .%'ten^m  rem  ait  j:  trabir, 

F.vceptio  do/i  /ocum  hahet. 
4    An  mA/tfi.ics pojiejjor  tmpe  fts feruare  poflit per  E\'c:ptionem  do/t  mali. 
j    A  i  ranone  a<jHU.^iJS  ma/ajidet pjjf' jffrt  tmpfn/a  reJitiite/idA  f/ii. 

6  ^HA 
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nem  tmpenfarum. 

7  £.v  fin^li  Iterts  rattoue  matkfdei  poffeffor  imftnfaiftrmt  nt^H^f*  ..'^' 

8  ^ua  ratto fiJMSi  Ikritimmifiti  dfmtdtit,  '  '■  .<*  "         ' '-  ' 

9  £^piiiitmbpi$nt'f.D(^^  ; 
zo  BxplicMtnr  LJMliattiti,ff:dt RHvindieat,      ,     •              .  . 

rrt  Expftcatur  L.vti/et.ff.Depetit.heredirat, 

IX  //4/<£       polJeJfor  an  idtfxcium  tn  alteno  foto  pefitum  tolUrt  f^fiit*          :  - 

I)  Expltcatur  L.fiferHUS.^.fi  oliuam.ff.Ad  L.yiqmi, 

f4  Exylicatur  L.tnfitndo.ffDe  RiivindictU, 

.45  E.vphcatur  L.fit  Mutem.fJHfvmftlfUMfyiijii, 

t6  Aniii^pims/kiHr9mikHdiptt9rifaait4^^ 

tf  ^DminmyftMfSwmiiilifi^itifmMgrtt^ 

ftndere  teneantr.  ^  %  .    ■*  ^ 

18  Impenfa  efuomodo per  Excepttonem  dult  feruentur^ 

ly  JJucmodo  poffeffirt  fmt  referuattom  tmpeafkrim  adifctMm  rttlttMenti  fnc 

j/iKt^MtmrL,Jf^ptMs.ff7>friiviMdi^ 
Xt  Anfkitiptm  dSiimi  aliquMpiti  pofiint, 

ti  i^mfmmifMiiEXiipitiHkitffrild^  ,    >  .v^i-p 

1N  hoc  j^.Iudinianus  dc  co  agir  j  qui  in  alicno  rolo ,  cx  fiM  nurccia»domttfil  t 
aedificauic  &  doffiuitt  poifidcr,  mc  oomimtm  soli*  ti.  »fiTAx  PO- 
)«yK  SVAM  M^i,  jtfr^tfidomnmvinJicet.MBc  soltat  »AETnric 

HATBKt^B  9  BT  MBACBOBS    BASHORVM ,  PotEsT    PER  EZCB9TI0* 
VBif  D.OLi  MAii  KBISlleri  ,'quan  dolomalofaciat,qubddomumpc- 
tit»ticc  (bhilr  prcrium  matfriae,&  merccdcs  Fibrorum ,  hoc  f.noflro.VuU  enim  x 
locupletari  cum  incommodo ,  & iadura  alicna,quod  conrra  naruralcm  cft  «- 

3nirarcro,A;74;n  hoc»Mtura»di  cond^a.  inde^ititLutri  n4titr4idereg.iur,Lpidnif 
cvetitimi%»iiii,9t  magis  cflim  nanin^qoim  mots»qiilm  paupertas,  quim  . 
<!o(or^uim  cMeca,ainr  pofiflt  aot  coipori  acddere>aut  rebus  extetniSfTt  pf^ 
xAsak  dicero  in  3.#|^loquirur,  & propt^tea  in  dotojt0c^iderar,ikar ]^jy9/lrv»& 
rcpclli  porcfl  cxcrprionc  doli  m.ili,fi  prctium  marcri»,  &  impcn/as  in  asdificft» 
tionc  fad.\s,noa  icfundat.Sic  qui  brachium  fuum  ahcnx  ftacux  iunxir,&  fta* 
tuampodidcc ,  dominum  ftarua; ,  tci  vindicarionc  agcnrcm,  cxccpcionc  doli 
^  mali  repeUecc-poreft ,  fi  prcdum  bcBchij  non  cxlokiat.  Ucmque  in  omnibut f 
^s,hi  qtlfbas  mcB  res ,  pcr  prcoalentiam»  aUenam  rem  mhit»  mckmquc  cfli- 
cir ,  diccndum  eft.  "Nam  ii  eam  tem  vindiccm  ab  aducrfiirto,pcr  cxccpdoncm 
dbii  maiixogor  prctiam  cius ,  quod  accc(rcrir,darc/M  rem  dUii.fdM  imnt^nif 
de  rei  vindicatio.  Adiicir  vcrN  Iuftini.inus  in  hoc  §.noflro ,  (c  dc  illo  poftcftbrc 
domusloqui ,  qui  inalicno  folojbona  fidc,domum  xdificauir.  nam  sciEN-4 
ti,iii)^nir, Aliemvm  solvm  esse,  potest  obiici  cvlpa,  qvod 

^fiVmcAYtlClT  TBMBHl  t%  \Ct  SOLO,  Q^QD  IHTB&LtOBVAT  ALXB- 

HTM  Bsst.  <^iraqoccxf(iaihjtf^ria,fnahcno(blo^mak4d6damomadli-' 

'iiCWiit,quamuisdomum  poffidcdt ,  ramcn  pcr  cxccprionem  doli  mali,jpbediim 
rrratcri%,&:  impcnfas  fcruarc  non  porcft,  hoc  ^,no/hOiC{vioA  de  fummo  lurcpro-  f 
crdit,aoti  aLatyiiucc»qiiB  fiiadcrioe  ^ticot  cxalicna  iadiica  lcnciiplctctntttr'» 
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fccit,quifi  dolo  malo  fcccrir,  quo  minus  ^poiTidciCyLi.w firtcde  tigno  mnElo.  In- 
quic  ICrus,  qu.ili  dolo  malo  fcccrir,  quo  minus  poiTidcar,non  dicir ,  quafi  do- 

j  lo  malo  dcficrir  poffidcrc.  Qui  cnim  rignum  ardibus  iungic ,  «dcs  poiridcc,ti- 
gnum  non  polfidcr/^wi  vniuerfuy  de  ac<jHir.poJfeJf.6z  proptcrca  non  conuciii- 
rur,quafi  dolo  malo  dciicrir  portidcrc,  fcd  quafi  dolo  maio  fcccric,  quo  minus 
polfidcrcc.  Idcb  aurcm  in  duplum  rcnctur ,  qui  fucriuum  rignum  xdibus  fuis 

C  cciam  ignorans  iunxic,  quiaolim  non  cantiim  fucci  adkio  crac  in  eum,qui  fur- 
cnm  kccraCjfcd  cciam  in  illum,qui  fijccum  non  fcccrar,(i  rcs  furciua  apud  cum 
inucnicbacur.  Ec  idcirco,  qui  bona  tidc  cignum  furciuum  ardibus  fuis  iunxic, 
cx  u.cabulis  m  duplum  Ccnccur,quiatignum  furciuum  apud  cum  conccpcum 

7  cft.Si  cignum  .rdibus  iuudura ,  non  cft  furciuum,  ccllata^iiio  dc  rigno  iundo 
in  diiplum,5v:  ranrum  compctir  adio  in  fadum  prsroria  in  fjmplum,dcrigni 
prctio  vclacllimarionc ,  /.  res^  in /ine,de/o/Hifo.Cicuti  cum  brachium  ruum 
mcac  (lacuq  pcr  fcrruminacioncm  iungitur,/.i;z  rem  aUity^.dtcit.de  rei  vindica- 
fw.ficuri  fupca  larius  cll  cxpofirum.  Er  liacc  pcoccdunc,quamdiu  cignum  ardi- 

S  ficio  coha:rcr..'Edificio  cx  caulaaliqua  diruro,dominus  rigni,rignum  vindica- 
rc,<55«:  dc  co  ad  cxhibcndum-agcrc  porcft  ,  fi  nondum  duplum  ,  vcl  fimplum  fic 
coi\(ccuius,d.l.-j .^.cum  m  fHofolo.de  acfutr.  rer.  dom.I.i.de  ttgno  iMnllo.Qj  hoc  f. 

9  no(}ro  ,  criamli  domus  ipfa  fuccic  vfiicapra.  Etcnim  domo  vfucapra.fingula  ti- 
giia,(5c  cocmcnra  vfucapra  non  funr ,  quia  non  funr  portc(r»,vr  fupri  monui,</. 
1.7-f.iflHd  retie  ifHxrttnr>de  acjHir.rer.dom.l.eHm  ejut  tdes^de  vfurpat.  ftj  vfuca-' 

10  pio.  Erharcdcco,  quiinfuo  foloa-dihcar.  QVI  IN  ALIENO  SO- 
LO  >£D1FICAT  ,  EX  SVA  MATERIA  ,  MATERl.£ 
PROPRIETATEM  AMITTIT  ,  ET  SOLVM  MATE- 
RIAM  AD  SE  T  K  AHlTy  d./.y.f.ex  diuer/oide  acifuirendo  rerumdo- 
rmn.t;  hoc$.noffro.  IDEOQ^E  DIRVTO  .€DIFlCIO  ,  MA- 
TERl^  DOMINVS  EAM  VINDICARE  NON  P  O- 
T  E  S  Tyd.l.^.Q,' /joc $.no/}ro,Ccc\idii  ftricki  iuris  cirionc.  Sccundum  xquirarcm 

11  ramcn  ,  vindicjbir,  fiucbona.fiucmala  fidc  xJificaucrif,  fi  non  donandiani- 
mo^dificiumalicno  folo  inipofuir,/.i.C./^tf  rei  vindicatto.l^icc  cnim  dcbct  quis 

•  cx  aijcna  iacbura  lucrum  ficcrcvr  Paulus  loquirui  dc  eo,in  cuius  fundum  quis 
fcicns,i5L  mala  fidc  quid  impcndjr ,  m /p/ane  ^de petitio.hered.  /atins  dicetur 
m  $  pr0Xime  fecjnenn. 

AD    §.    CERTE    ILLVD  CONSTAT. 

Cerrc  illud  conftat,  (1  in  pafTcflloneconftiiutoxdificirore  ,  foli  dominiis  petatdomam  fuain 
ctrcnrcfoluar  prctium  iiiitci  tz*  &  nicrccdckrabrorum  ,puirccum  pcrcxccptionemdoli 
n)«lircpcll::vric]uc    bonar  fiJei  pcfl"cfrorfuctit,qui  ardifit.juit.Nam  fcicnti  altenum  folutn 
^    c(re,poii.ft  obuci  culpj,quud  ^dificjucrit  icmerc  m  co  Tolojquod  iiKcliigctet  abcouin  ciTc. 

SrUMARlA, 

I    QHomod^i  impenfas  fernare  pojiitt^ui  ex  fna  materia  i/i  a/ieno  fo/o  Adtfcauu* 

t    Contra  nAturam  e(iy  a/t  juem  cum  a/iena  taflura  /ocup/etiorem/iert. 

5*   /•;  ommhus  it/is,tn  ejui/;AS  mea  ros  ptr  prAua/e.uiam  .x/ten^m  rem  al^  fe  irahit^ 

Fxceptio  do/t  /oc:im  hahet. 
4    AnmAli ji.ic! pdfle/Jt>r  tmpe  f.ts feruare  po/lit per  Exceptionem  do/i  mali. 
j    A  i  ranont  afuu.^iis  ma/ajidgt pJ/f'jf9rt  tmp^nft  reJtt:ncfidAjia$. 

6  ^ux. 
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C        dfcrem^A  fit  tnter  ^m4 fidfi,  ^fwm  ff)  /'J^'^ jf^-^f .  fJSf^^t^ 

nem  impen/arHfn.    '         -  s.  -        - .  ^ 

7  ExJhta$lKrurmoufmdk£i^f»ll€PrimfinfkiJ^^ 

9 .  WSepliemr  LJ^t  f.DepetUiteriikM,  ^ 

10  Bxplicdtur  LJulUniH. ff.de  Reivindie^,      ,     •  , 

"II  Expltcatur  L.vnles.ff.De petit.hereditat, 

11  //j/^  fidet  pojjefor  An  idtpctum  tn  a/teno  folo  po/itum  folUre ^afit, 
Ij  ExpUcAtur  L.(iferuus.^,ftoliUAm.ff'.AdL.ji(jMi,  , 

f4  ExpUMhirLMfimdejflhktHaK^^. 

.4$  E)tpkm»LJkMum.fMrmfitUMfn£o^^^  s 

16  jitiilHpiMj/kknmSitMUfMno/daMA  ma/dfidri  pofefore  repeti poftit. 

tf  ^^M^irtMyefUofhenreillfiffkmfmit^^  ' 

fundere  tene.itur.  '      *:  ■  \ 

iS  Impenfe.  tptomodo  per  Excepttonem  dohferuentur,  "  *.V 

t9  Dwmdo  pojfefm  fine  refkfUdtitrto  impenfarim  Mdificiuml^mfltmlfijkf'  . 

^Mr^imiWi  Ljlunptmfg3>¥rfivifkiic4t, 

it   AnfHmptmatHoTieah^uapetipofiint.        r^^^:'^' ^'r ■  ■ 

1N  hoc  y.IulUnianus  4e  to^fjX»  qui  ia  alieno  rdo » exlSia  mareda^domuiii  t 
cdi6GHiir&doarattpofiii&  mc  domimvk  ioli,  si.  »etat  po** 
MVM  svikii  BSji> 'Mr^«fi^mumviii3icet,iiBc  soltat  »retivic 

ltfXTBlLi:ft   »  BT  J1IBR.CEDCS    FABRORVM,   PotEST    PER  EXCEPTI»- 

ViM  DOLi   MAXi   REPELLtRi  ,'qnafi  dolomalofaciat,qu8ddomumpc- 
tir,ncc  roliiirprcrium  matcrix,&  mctccdcs  fibrorum,  hoc  §.noJ}ro.Vu\icr\itat 
locuplctati  cum  incommodo ,  &  ia^ura  alicna^quod  contra  naturalcm  c(l  s- 
qoitatem,/jr4M  hocmttMnhdi  i9ildifli§,  iMMii$,Umrtmmnr4idereg,iiir.Lp/an§, 
WeWtitielie^hindkJc  niagis  cdciR naniHli/jiiiUii  mofs»qiUm  paupertas,  quUn  . 
'dbfor,qtt2tm  csereia,qinepOfiflcaiircocpori  accidcrc,aur  rcbus  cxtcrnisivt  pr^- 
clar^  Ciccro  tn  j.flj^loquirur,  ^  proptcrc.i  in  dolo  cflc  vidcrur.Aflc  jf./xff/?rff,5c 
Tepclliporcft  cxccptionc doli  mali,li  prcrium  matcriac,  &  impcnfas  in  a:difica- 
tionc  fadas,non  rcfundat.Sic  qui  brachium  Aium  alicnx  (latux  iunxit,&  (la« 
cuamponiidcc ,  dominuro  ftacuse »  rci  vindicaCione  agenrem,  cxccpcionc  doli 
« msli  cepeUercporeft ,  fi  preriam  bcachij  oon  exioloar.  td^tnque  in  ommbas^ 
iftis,tn  qtfibtxs  mca  res ,  pcr  prjmalentiam,  alicnam  rcm  rrahir,  mdunquc  efli- 
cir » diccndum  cft.  Nam  fi  cam  rem  vindiccm  ab  aduerfiirio,per  excrprioncni 
ddli  malijCOgor  prctiam  cins ,  quod  acccflcrir,darc,/.i«  rem  aUio.f.in  omnibm, 
Ae  rei  vindicatio.  Adiicir  vcrh  luftinianus  in  hoc  §.no/lro,  fc  dc  illo  polTcfTorc 
domus loqui ,  qui in alicno  folo,bona iidc,domum  xdificauir.  nam  scien-^ 
yi,inquir,ALiBiittt  BtnnriK,  tssBi  rotBSt  oiiict  cvlpa,  q^o» 

-^BVmcArt^Rlt  YBKBRl  r«l  %0  SOIO»  <^0D  lNTn.LIOB«AT  alib- 

MVM  Essi.  Qm  icaqoecx  fua  marcria»SnBlieiio(bidtmala fidc domum xdi*' 
jBCBOir,quamurs  dorautn  pofTidcat ,  tamcn  pcrcxccprionem  doli  roaji,jpliedum 
rrfatcri*,8cimpcnfas  fcruarc  non  potcft,  W^.wfl/?ro,quod  3c  fummo  lurcpro-f 
ccditjatm  cx.ae^iuce»qugB  fiiadcriae  pccicoc  cxalicna  ia^uraiocuplccccu£»ar- 
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fccittquaH  dolo  malo  fccerir,  quo  minus  polTidcar,/.!.!//  fne.de  tif^no  iun[}o.  In- 
quiclCciis,  quail  dolo  nulo  fccciict  quo  minuspoGddcaCjnon  dicic ,  quart  do<' 

^  lo  malo  «leiicrir poflidece.  Qai  enim  cignum  rdibas  iungic ,  xdes  poffidetaii> 
gnom  non  po(rider/^w  vniuerfat,  de Me^mr.f9pjf.6c  propterca  non  conucnl* 
cur,qua(i  dolo  roalo  dciicric  podidcrc,  &d  qoafi  dolo  malo  fccerit>  quo  minus 
poiridcrcc.  Idcb  aurcm  in  duplum  rcncrur ,  qui  furciuum  rignura  xdibus  fuis 

^criam  ignorans  iunxir,  quiaolim  non  ranciim  fucri  adio  crar  iii  cum,qui  fiir- 
cum  k-ccrac,rcd  crum  in  ilium,qui  furcum  non  fcccrar,ii  ccs  furcuia  apud  cum 
iiiaciiicbacitr*  Etidcirco,  qui  bona  iidc  cignum  furciuum  cdibus  Aiis  iumdtf.  > 
•  ex  I  t.tabulis  in  doplam  tenctucqu  ia  rignam  fiittianm  apud  eam  conccptnm , 

7  cfl.Si  rignumxdibasiati^m«  non cft  furciuum«ceiIata«Slio  dc  cigno  iundo . 
in  duplum,&:  rantum  competicadio  inf^(5bumprarcociainnmplum,dcrigni 
prccio  vcla^ftimarionc,  /.  ejHi  res,  in fine,de/o/ut$o.C\cun  cum  brachium  ciium 
mcx  flaruq  pcr  fLrruminacioncm  iungirur,/,iv  rern  aliiot^.dtcUyde  rei  vuidicA' 
no.hcuci  iupca  laiius  cll  cxpoiicum.  Lc  h^ec  proccdunc,c|uamdiu  cignum  a:di<^ 

S  ficio  cohcrct.i£dificio  excaafiaUi|iiadinitOsdominus  cigni,cignum  vindica» 
re»&  de  eo  ad  exhibcodunLagere  poteft  ,  fi  nondum  duplom  »  vet  fimplum  fis. 
conCecattts,dJ,7,f.aimi»/Ho/9lo.de  Mtfmr, r*r.  dom./.i.de  ti^kmOo.a/ hocjf* , 

5?  »o//ro  t  criamli  domus  ipfa  fucrir  vrucapra.  Erenim  domo  vliicipra,nngiila  ci- 
giia,<5\:  cccmcnca  vfucapra  non  funr,quianon  func  po(lc(ri,vc  (upia  inonui,^/. 
/.j.p.tllnd  reBe  ^njcrttur,de  acijHtr,rer.dom./.eHm  ^M  ^deStde  v/urpat.  qJ  vfnca-^ 
iopio.  £chaecdcco,quiinfuo  foloardilicat,  Q^I    IN  AtlEN.O  S<V 
ta^ifilXlFlCAT  ,  £X   SVA  HATB,Kl^T^tMit$KlM.. 
PROPRIETATEM  AMITTIT  ,   ET  SOXVM  MATE^ 
RIAM  AD  SE  TKAHn,d./.7.$.exdtHerfo,deAc^Hn'endorerumdo^i 
mn.t)ho€$.nof/ro.    IDEOCWE    DIRVTO  ^DIFICIO  ,  M  A- 
TERI.£  DOMINVS    EAM     VINDICARE    NON  PO- 
»    T  £  S  T^J.j.Q^ hoc $.ftoj/ro,Cccadii  fty cki  iucis  racionc.  Sccundura  xquicaccm 

iititocn  »#(^|ii|ipbit ,  (iuebona,  fine  mala  fidc  «dificaaetit,'fi  oon  donandiani-, 
mo^dificiom  aiieno  Iblo  imporuit,/.t.C.^^  re»vm4LeMii$,Uectimk  dcb^t  qdi-' 

•  cx alicna iaiftuca  locrum  ficcrcvc Paulus  ioquiciii  dc  co,in  cuius  fiindura  quia 
icicns,&  mala  6dc  quidainpeadit » inlflmie  ^de  pe$iti«J3ered,  ^  /Mim  dtcetur 
^f-^exmufegffei^^v^.  « 

AD   $•  CEl^TE  ILLVD  CONSTAT. 

Ccric  iUndconfbt,  Ci  m  p^fkttivne  conftitiito «dtfieaMre ,  (blt  domimit  petet doaiMB  Cuim 
cflb,llCCfoIoat  prctiiim  n.atti  ir ,  5:  mcrccdckfAbrorum  ,j>oirccuni  pcr  cxccptionemdoli 
in«li  rrpeliimi^uc  Ci  hoitr  h Jci  pcnlfTor fuctit,qui  «dificauit.Nain  kicnti  ahenum rolunt 
^   c(rc,poccftobticicuIpj,<]uud ^dtiicauentceinereineofolojquodiacdligciecalicfiuaiefle.^ 

Sy^M  MARIA. 

I    OHomede  impenfm/erMme  pofiit^  exfuMwmterm  in  eUtenefoh  ttdifiemut, 

1  CoHtrMKMttrMme/lta/tptemcMm^^^^^^ff^htiipletieremfiert. 

f  It  emieihHs  til:utn  (jMib>is  mea  ras  per  frmtaltMutm  alietism  rem  eJtfe  irabitp 

FxcfVttQ  doit  locum  ha!>et. 

4  An  ma/ejuiei pofiejjor  impe  J'.u fernare  pofiit  per  Excepttor.em  do/t  muli. 

5  Ai  TMtiMe  dfMUMu  mMa  Jidet  pJjf* jfori  tmpenfx  TeJiimende,Jln$. 

4  Xl94t 


V 
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7   ExftrUfi  Iuris  rmk»fmikfdei  pojfeffor  imptnfMiflru^9  ffffnk, 

I  StifTMtiofttlhmtkm^limi^ 

9  ExpUe4tmL.p!/i^eff,Depetit.heredit4t,  ' 

10  Bxplicatur  LJuluftus.ff.de  Reivindicat.       .  • 
•ri   Explicatur  L.vtt/es. fflDepetit.heredtf.it. 

II  AfaU  fidei  pojfeffor  an  tdijictMtn  pi  alteno  folo  pojUkm  toUere 
ij    Exp/tcatHr  L.liferMtu.f.Jto/iuam.f.yidL^fliif 

U  ExptiiB^  LJnfiindtflDt  J^tmdim. 
.J|  MitphUtmrLfilMtem.^.inrempetita7nEod.tit. 
t6  An  imptiifkiHerudiendo  puero  fu[}.t  a  maU  fdet  pojfeffore  repetipofiit. 
Tf  An  Domtnm  ,  ejuo  f^ieme  imftijfn  m putro  trudnndafMtU^  tftt  im/ifiifkm  rt 
ftndere  tene.ttHr. 

18  Impenfaqusmodo per  Excepttonem  dtjIiferittHtlt^ 

19  ^J*m^ foffeffori  fine  refkflMUaH  imptnfiBftm  ddifcim^NtHtlifiHi  fiU 


^  E.vplie4titrL.jflmptm.flt)trtivindic4t,  <  .» 

XI    A^t  fHm^^tHi  A!}}orje  4!fiju.t  peti  poftint.      '   '  ■     ,  ^ 

XI  Sil*omodo  quu  Exc^itndt  agert  dtcdtitr.  -     .  ■ 

IN  fioc  /.luftfnmnors    co  a^ir ,  qui  ia  alieno  fiilo  >  cxlSui  inireriii>idoiiium  t 
sdificMikdcteiiiimpoiRiter.  mc  domimvm  soli«  si.  »fiTAx  po- 
IWM  iy%u  BB^B»  *tr^jfi4oaittmvindicet»MBc  soltat  pretivm 

ItfATlRIiC    ,   ET  MEiLCEDES    FABRORVM  ,    PotEST    PER  EXCEPTIO- 

Vem  doli   MAii   kepEllere  ,'qiiaii  dolomalo&ciacqubddomumpe- 
Tir,ncc  roluitprcrium  materix,*:  mcrccdcs  fabrorum,  W  i(.»«/?r«.VultenimL 
locuplecaricum  incommodo ,  &  iadura  alicnaiquod  coorra  naturalcm  c(l  ae- 

3vkasemtlJiMih§emfhKmJU  tmdi&i$.  tMUMj^iiatemumr^ide  re^.iiir.Lpi4nif 
tffritimt1ttniit,9c  magis  cdcm  nato^jquiim  mors»qui^m  panpmas,  quilm  . 
'i!ofor,qiikmc9tcefB,ADirpOfiflcaar  corpori  accidcrc,aur  rebus  externis>vr  prq- 
clarc  Ciccro  in  3.«|Jf.loquitur,  &  proptcrca  in  dolo  effc  v\Attuiihoc$Jtoflrotic 
Tcpclli  potcft  cxccptionc  doli  m.ili/i  prctium  marcrijc,  &  impcnfas  in  xdifica- 
tione  n6)ras,non  rcfundat.Sic  c^ui  bcachium  ruum  alicnx  (lacuz  iunxic,&  fta* 
'taftmpofficler,  domimfmlliime  *  i:fiVindicationeagencem,cxccpcioncdoK 
-mali  cepellere  poreft ,  (i  prcrittm  bcachij  non  extoluar.  Id^mqnc  in  otmubmf 
iftis,tn  quibus  mca  rcs  ,pcrpfinfalentiam,aUcnam  rcm  trahir»  me&inqacefi- 
cit ,  diccndum  cft.  Nam  fi  cam  rcm  vindiccm  ab  aducr(ario,pcr  cxceptioncm 
doli  mali.cogor  pretium  cius ,  qiiod  acccircrir,darc,/.w  rem  anio.f.in  emntbm^ 
de  rei  vindtcatio.  Adiicit  vcrb  luftinianus  in  hoc  §.nof}ro ,  fc  dc  illo  pollcdbrc 
domusloqui  ,quiinalicno(blo,bonaEdc,domum  xdiiicauit.  nam  scien-^ 
Vi»  inquir,  ALlBvvjk  SGtVtt,  bs^b>  votBSt  oBiict  tevLPA»  qvoo 

^fiHmcAYVBUT  YBMBM  fM  %0  SOIO»  avOD   INTELLIGBOAT  ALIB- 
'II VXC  YSIB.  Qm  ic^que cx  fua  maV^ria>Ui alienoiblQimala  fide  doinum  anii-' 

ificaair,quamurs  i^omufn  poflSdcal ,  camcn  pcrcxccprionem  doli  mali,pbecium 
matcriir,8c  impcnfas  feruarc  non  potcft,  hoc  f^^no/frotquod  3c  fummo  iurcpro-  J 
'Ctdit,aoa  cxz(|uicacciqu«  fuadcriQe  pccicoc  cxalicna  ia^ucaIo(upieccCttc»ar^ 
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S  'flH4  fi:f^rem}a  fit  inter  ^^Bsfidti  peJfcjfQrm  ^  frddfnm  fU9s4  rtftmo^, 

ncm  impenfarHfn.  ^ 
7  ExJirt^lilHrtsratiomrnMkfid^ipojfejforimpenfMftru^tnt^Hif* 

I  PuMfMtioJitfiMniHt^^ 

$   ^fig0mrL.pij$^efDtpetitJyeridU4i,  ' 
10  Bxp/icatur  L.lHlianM.jf.de  Rei  vindicar. 
■U    Expitcatur  L.vttlef.jf.De petit.hereditat. 

II  Mal^  fidet  pojjejfor  an  idifictMm  tfi  alteno  folo  pojitum  toiUre  ^(fjtit, 
ij    Expitcatur  L.fijeruus.$.ji  ohMam.ff.AdL.yl^ut/, 

ff  Exp/ii^LJ»fimdp.fi>iJ^fn>idicMt. 
.4$  Ei^pliitiaiir JL/k  autem. jM r$m jpetitam  Eod.tit. 
t6  j4r.  trn penfa  i»^$mditttdi§ftUro fada a  ma/a Jidei pojfeffore  repeti  pofiit. 
17  Att  Domtnus ,  quo  ftfient  e  impt^fit  tttpMin  vmii^tiafaika,  efi,  tti^ififm 

fnndere  tene.ifur.  * 
t8   Impe^ifjiCfMomQdo per  Exceptionem  dtiltferuentur^ 

19  Vuomodo pojfefort  Jine  reftruotim  impenjkfm  eidifkimyitHtttiiMi  fite'  ^ 

jft  Ejep/iimmtk^lfimfill^pbtreivindicdt,  '  ^ 

x\   An fHmptm  ahione  aBBiua peti  pofiint,     t  ,  - 

%i  X^uomidoipatExapkiidiaieridtcstmr» 

1N  hoc  ^luftinianus  de  co  agir » qui  in  alidio  iblo ,  ex  fuA  marcria,Giomuki  t 
cdifiouiic&doaiiiiiifoilldet.  bic  DosfiMYM  tOLi»  tt.  »StAx  po- 
uvu  svAM  kiji»  t«c^ffidonromviiidiGct»MEc  soltat  VRSTnric 

llATtlLljft   •  BT  MCRCEDES    FABKORVM  ,   POtEST    ?ER  EXCEPTIO* 

VSM  DOLi   MAxi   repElleri  ,quafi  dolo  malo  fiiciat,qubd  domum  pc- 
tit,ncc  foluir  prctium  matcrix,tSc  mcrccdcs  fabrorum ,  /joc  f.noJho.Vuh  enim  4 
locupictaricumincommodo,  &iaAuraalicna>quo<iconcranaturalcm  ci^  x- 

SnmtcmJjtMmhsfmttmmaiU  imdiSii.  iiidi^limrfikum4,dirigdiitJ»p/ane, 
epeeitiiiii'hindit.dc  magii  cdna  luniriu^iiikm  mors*quim  panpertas,  quiwi  . 
<E!ofor,qiiltm  ai(tcra,quxpOilfltaiit  coipmi  accidcrc,aut  rcbus  cxtcrnis,vr  pr^« 
clar^  Ciccro  in  5.<»/^.loquirur,  &  proptcrca  in  dolo  c/Tc  vi6cmx,hoc  f.nofiro,Sc 
Tcpclli  porcft  cxccptionc  doli  malijfi  prctium  marcria:,  &  impcnras  in  xdifica- 
tionc  fadas,non  rcfiindat.Sicquibracliium  fuum  alicnx  (latux  iunxit,&  (la« 
ruaropodidcc ,  dominuro  ftacux  >  rci  vindicationc  agcntcm,  cxccpcionc  doU 
-mili  tepeliereporeft ,  (i  prerium  btaclii)  non  exiohiat.  U^mque  in  omfubof f 
-^s,fn  qitibusmca  res  ,perprsnialentiam,  alicnam  rcm  trahit,  mc&mquc  efli- 
Cic  ,diccndum  cfl.  Nam  fi  cam  rcm  vindiccm  ab  aducciktio,pcr  cxccprioncra 
ddli  mali.cogor  prctiumcius  ,quod  accc(rcrit,darc,/.«rr«B<i^»o.jf.m  omnthm, 
de  rei  vindtcatto.  Adiicit  vcrb  luftinianus  in  /joc  f.nojlro ,  fc  dc  illo  poircirorc 
domus loqui ,  qui in alieno  roio,bona fidc,domum  xdiHcauit.  n am  scien-  4 
inquit,  ALi^MVlk  twrin  btsse»  potsst  oBttci  teVLPA,  qvoo 

-^ftVmCiiYlflUT  TIICBM  til  Ho  SOIO»   QVOO    INTELLIGB«AT  ALIB- 

H  V  m  tiit,  Qui  iCBqoe  ex  fua  maV^Cia»  f n  alicflofbli9imala  fide  dom  u  m  xdi- ' 

ifiQiait,quamuis  L^omum  poffidcar ,  taracn  pcrcxccptioncm  doli  mali,pbetium 
matctrac.&impcnfas  fcruarc  non  potcft,  hoc  ^,nojlro,(\\\o^  dc  fummo  iurcpro-  5 
Ctditaaou  eizquiucciqus  iiiadcr;ne  pccicoc  cxalicna  ia^uiaiocupleccCttc<ar- 
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qucita  i  Paulo  ICrotradirum  cft ,     d./.p/an^,  depeuno.  hered  Ibi  Paulus  «^i 

fidc.  poirciror  ptcnum  matcc»,  &  impcnfts  liuc  mcrccdcs  fabcommTon  fct- 

*  Summi  luris  rario  cll.quia  maU  fidci  poi: 

Icllot  lcicns m  tcm  alicnam  imDcnJir  .Kr  M, >^A.c        Vl  ,  ° 

cuius  bot  fiT  '^^^^^^  Si  .n,l,c.u  arca  «d.ficalTcm. 

fcicbam  aLcnara  .^v.dcrm,7an  nihil  ^IT  "  '""PO-^^^^-^-fi""*  •  4"° 

car.ptodcrt-cdcdmno}ri;::'^.';f^::r.rrx^^^^^ 

com  La,us  inqu.r.v.dcamus an  doli  cjcccptio  nobis  profidar ,  «,/«,/„  </,  », 
« »««.  W^.affirmar  Caius.doli  cxccpriccm  proficctc,  &?ta  fowTa/lf„f,r 

rfm(,cum  modcftcruamfcnrcnnamcxponcrcvoliint  Urnh  /,  j 

^cfro^odV'"''^''"'''''^'^'^""'""-- 

d,c.t,non  prodclfc  mih.  cxccpr.oncm  doli  mali.ncc  pcr  cxccprioncm  dol 

*&cmibufvcrhi'' '•  "'fr'"^'  •      '^'"  '"'''bam  al.cnam 

ciic.3cqucnribus  vctb.s :  nifi  fotrc  qu.jdicat,  &c.  lulianus  gi.od  dixciar  cxcr- 

'  sr;difiTil":."r ■  <ia"Xaducriisdomr- 

«iniiinr,quod  dc  damno  folicirus  lum.  Dominus  arca.cx  mca  iaauta  vult  In. 
.  «um  fcccrc; cum  raco damno  vulr prcrium a:dific,,     mp^n&s luc  ari  auod  " 

P""^r  *  .P"r"-P-<''ft  -ihi  dc'damTf"lic,ro ,  dol^^i^ 

!■  cxccpr.o    Hxc  lul.ani  cft  lcnrcnria ,  quam  Ylpianus  tcfcrt.fcd  .ofcTXi 

^tumliquitur  cx.ftimarqucmihicxccp?ioncra/oli.,^  iTnonp^^^^^^^ 
U  ,nfHU    non  dtbu.  .n  alicnamatcam,i.,m  ccttus.adificiun?Z^ctc  Ad.^r  r^ 
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quicqtiam  f^^ixj.ji ftrHUSi^.fi ohMam^d l.A^Hiliamt  vbi  is>qui  rcicnsoliuaoi 
inacuram  dcccrpric,vcl  fcgcccm  macuram  defccuic,ncc  fccum  abrtulic,non  po- 
tcft  impcnfam  dcduccrc ,  quia ,  inquic  ICcus ,  donauic  irapenfaj,quat:  in  col- 
lcftioncm  huiufmodi  fruduum  impcnduncur.  Nam  ICcus  loquitur  dcco,qui 
ciimvincam,  vcl  fundum  non  polndcicr  ,  oliuam  macuram  dcccrpfit  ,  vcl 
(cgctcm  macuram  dcfccuic.  Hic  vidccur  donarc  impcnfam  ,  5c  idco  fumpcui 
quos  in  coUcdkioncm  huiufmodi  firuduum  impcndic,fcruarc  non  poccft.  Sc- 
cus  eft.cum  quis  fumpcum  facic  in  rcm  aHcnam,  quam  polTidcr.  Hic  non  vi- 
decur  fumpcum  donarc ,  idcb  alccro  auocancc  pollcllioncm  ,  rcpucat  fum- 
pcus,quibus  rcm  mcliorcm  fccic.  }knx'i\.\%\\on{yQ^ZiX.Lmfitndoyderc%vtnAic.  14 
in  quaCelliisdoccc,  bon^  fidci  poirtllorcm  non  dcduccrc  impenlas  vcilcs. 
Nam  Cdfus  loquicur  in  illo  cafu  ,  quo  is ,  in  cuius  fundo  xdificacum  cft, 
ira  paupcr  cft  ,  vc  fi  impenfas  rcddcrc  cogerctur  ,  laribus ,  &  fcpulchris 
auicis  ci  carcndum  ellc-c.  Hoc  cafu  xdificans,  fumpcus  non  impucac.  fcd 
poccft.TdificiumcolIcrc,  dummodo  fundum  dcccriorcm  non  faciac ,  quim 
prius  fuic.  Ec  fi  dominilsfoliparacuscft  ,  rancum  darc,  quancum  hanitu- 
rus  cflcc  polTclIbf ,  rcbus  ablacus,  noncogicur  paci  ,  vc  xdificium  impo- 
firum  toUarur.  Ncquccnim  ,  imfHtt  ICtus  ,  malitiis  indulgcndum  cft,  fi 
tcdborium  puca ,  quod  induxcric ,  pidkurafquc  corradcrc  Vclic,nihil  indc 
lacurus ,  nili  vc  ofticiac ,  A.  l.  in  fHtido ,  de  ret  vindicat.  Et  fi  dominus  fo- 
li ,  qui  propccr  paupcrtaccm  impcnfam  rcddcrc  nonporcft  ,  fundum  fibi  rc- 
fticucum  ,  mox  fir  vcndicurus  ,  hoc  cafu  rcddcre  impcnfam  ccnccur  ,  cbdun- 
raxar ,  qub  prcciofior  fundus  propccr  impcnfam  faclus  cft ,  d.l.in  fnndo ,  in 
fne ,  de  retvmdtc.  Sic  hxc  cxccpcio ,  nifi  camcn  paracus  fitpcticor  pati,rol- ry 
icrc  cum  xdificium  ,  qux  proponitur  inl.fin  aurem ,  f.  tn  rem petttam ,  de  rei 
vindtcat.  rcfcrri  dcbccad  pecicorcm,qui  ica  paupcr  eft.vt  impcnfas  xdificij  rc- 
fundcrc non  pofllc.  Ad  cundum  pecicorcm  pcrcincc  ,  quod  proponicur  in f- 
ne-id.l.fin  aHtem,dc  co,c6m  pucrum  poflldcrcc,  pucrum  crudiuic,&:  non  dcdu- 
cir  lurapcumcrudicionis  &:  doiftrinx.  Namhoc  runc  proccdir,  ciimdomi- 
nus  pucri  ica  pauper  cft ,  vtimpcnfam  crudicionis  folucrcnon  poftlt.  Hoc 
cafu  poflcllbr  tcnccurpuerumrcftitucrcnuUisdcdudis  impcnfis.  Ncc  pollcl^ 
for  hic  aliquid  toHir.  itdificium  in  aliena  arca  pofirum  tollcrcpotcft.  Eru- 
dirioncm  pucro  inficam ,  cucUcrc  non  poccft.  Ec  hoc  ICtus  tn  d.  Lfin  anrem, 
$'fn.  de  ret  vtndtcat.  vulc  fignificarc ,  cum  inquic  ,  non  potcft  idcm  rcmc- 
dium  hicadhibcri )  quod  in  arcadiximus.  Sidominus  pucri  locuplcs  fiic- 16 
rit ,  impcnfam  cruditionis  prxftabit ,  Lidfue  $.i.de  anio.empti.Sc  qucmcun- 
qucalium  fumpcum  probabilcm  in  fcruum  fi^un)J.^.de  oper./erHo.LapHd,f, 
fiminortde doh  mali  exceptto.  Scd  ccfi  paupcr  fucric  dominus ,  fcruum  camca 
vcnalcm  habcac,impcnfas  crudicionis  prxllabir,cum  piopccr  crudicioncm,«Sc 
artificium,  plus  precij  confcquacur,/.^rff,  Lntfit  de  rei  vtndtc.  ficufi  fupri 
diximus  dc  domino  ,  qui  fundum  proprcr  impcnlasprctiofiorcm  rcddicum, 
vcndit-,  d.Un  fitndoytn  nnetde  rei  vmdtcatio.  In  d.L  ntfi ,  quod  notandum  eft, 
pcribnx  fit  mctathcfis,  5c  habcas ,  ac  confccuturus  fis,  pro  hibcam,  &  confc- 
cuturus  fim,diciturt  vc  prxcedentia  oftcndunt.  Et  fimilis  fit  mctachcfis  in  /. 
fitH  exparte,de  ac^Htr.  W/i.Dcniquc,  quod  adpuccam  attincc,qucm  crudi- 
ui>fi  Iciccc  doniino  id  fcci,  cogitur  dominus  impcsa  xcddcre/4«/  fiantejc  rei 
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t/ptdicdtSi  antcjw^w/  /Cr«tf,cicnunciarum  CnMcefiS^  antcqu^im  impcndcm 
poirciror ,  dcnuntiauic  adori>  vr,  fi  fcruum  fuuro  clTc  putarct ,  onus  impcnfit 
lubirct.  £t  co  di(rimulantc  ,  hoc  efl  ,  non  facicntcimpcnfam ,  ncc  etiam 
proliibcnrc  ,  ciub  rainus  ficrct ,  pofita  fit  doli  mali  cxccptio  9  hoc  cfl, 
oppofHa  fit  doli  mali  cxccptio.  Pcr  hanccxccprioncm  conlcquctur  poilcf- 
for  impcfas,quas  fccit  in  pucro  crudicdo.  lMPENSi€  IGI T  V  R  P  E  R 
EXCEPTIONEM  DOLI  MALI  SER  V  AN  T  VR,Wf/7,quire 
poflidctjin  quam  impcnfam  fccir,potcft  rcm  ip(am  rcrincrc,&  dominum  rcm 
fuam  vindicantcm  ,  l\  impcnfas  folucrc  nolir ,  cxccptioncdoli  mali  rcpcllcrc, 
hot  $.»ofirOil.Ji  in  area^nfincdc  condttlt.indebJ.PaHlus  rejponduyde  except.  do- 
ii  ma/ty  l.ji^MU  fctens^C.de  ret  vindicat.  /.  td<fue  lultanum  aguajfe ,  i.  de  aEli9. 
empti.  Et  i\  fortc  polIciror,pcr  crrorcm  non  dcdudiis  impcnfis,  (iindum  rcfti- 
cucritjfuccurritur  ci  pcr  condidlioncm  inccrti,  l.<^uiexcef^tionem,^.fipars ,  Ae 
tQndtclto.tndeb.l.indePiti.^.fed  fi  numTnt>eodemJ./t  vxorfilto  ^in  fine  de  dofia.  i*- 
ter  vir.dr  vxor.l.heres  ad  SCtum  TrebeU.hoceftt  ci  datur  condi(flio ,  fiuc  rcpc- 
citio  polTcffionis  ,  quam  potuitrcrinercobfumptus,  &  tamcn  non  rcrinuit. 

ip  Seruantur  quoquc  impcnlac  ofHcio  iudiciSid.l.p/atte,f.i.de petit.hered.  d.l.ftr- 
te,deret  vindieat.  Et  vtrumquc  modum  Papiniauus  coniunxitw/}  l.fumpttis  de 
ret  vindica.CcA  ibi  coniund^  oratio  pro  diliun^kiua accipicnda  c(l.  Sumprus, 
in^uit  Papiniamistcxcc^tionc  doli  pofita,pcr  officium  iudicis,  .tquitatis  ratio- 
nc.feruantur  ,  hocefl,  fumptus  fcruantur  ,  pofira.,  hocefi  ,  oppolita  cxccprio- 
DC  doii  mali  >  vcl  fi  ca  omida  fucrir  ,  fcruantur  pcr  onicium  iudicis. 
Pcti  fumptus  non  polfunt ,  d.  l.fumptusyde  rei  viadteat.  Et  quod  dicitur  w  d. 
/.domkm,C.de  rei  vmdicat.  malx  Hdci  poifcilbrcm  rcpcririoncm  habcrc  fum- 
pruum  ncccflariorum,hoc  ita  intcUigcndum  c(l,vc  rcpcritioncm  habcat  fum- 

22  ptuum,non  per  aciioncm  ,  fcd  pcrcxccprioncm  doli  mali.  Rcpctimus  cnim, 
qucxi  nobisdcbctur,non  tantum  pcr  a^ioncm,fcd  ctiam  pcr  cxccptioncm,^ 
i|ui  cxcipit,agir,pctittrcperit,ac  rcus  ioxxccptionc  ador  cHJ.i.de  exceptto, 

AD    §.  Sl   TITIVS    ALIENAM  PLANTAM. 

SrTitiasaUenani  pUotaoD  iaialo  fuo  p  ofaericipfius  erii.Et  t%  «UuerfD ,  fx  Titius  fuam  plto^ 
tiAn  Mxuij  fc»lo  pofuerit,Mxmj  plita  erit,n  mocfo  vtroq;  c^fu  radicesegexit.Anro.n.<)BaA  • 
radices  egerit.eius  petinanct.cu  ius&  rucrat.Adcb  aut  cx  eo  icpore.qpo  radices  agit  planta, 
proprietas  ius  eommutatur,  vt  f!  vicini  arbor  ita  terram  Titi;  prcflerit ,  vt  in  cius  fandum 
radices  efcric  ,  Titrjefiici  arborem  dicamus .  rationem  enim  non  permittCTe,TtaIteriuSr 
arbor  efle  iat^gatuff  ,  qnam  cuius  in  fundum  radices  egiiTet.  Et  idco propocoafioiu 
aibor  p«£ta^C«tiuDiA  vkisi  £unduin  radices  egcHt,comfflunij^ 

S  V  Jlf      ji  R  I 

J  P/antama/ienofundopofitACMiHffit. 

\  .  Quifint  confines  fundi. 

3  jfrhor  inconfiniopofitacuiusjit. 

4  An  juis  g/Andem  ex  fui/^trhorihus  decid^nter  in  a/teno  fimdo  /egeu  pofiit. 

tTTl<>eft^pla«»tioncSI  ALIENAM  PLANTAM  IN  MEO 
JriSOLO  POSVJJ4E.A  EST.  EX  Dl VERSO,S I  ME AM. 
PLANTAM  IN  ALIENO  SOLO  POSV EROJLLI VS  ^ 
IL I  TydJ.j.f.penu/t.  dt4c<ftur.rer.dam.i\\ii£i  plantarum ,  &  arborum  ,  qujc  in 
fundo  iotuincAiur^t^on  cft  fcparatum  corpus i iun(Lo> A  jQttmtiu  Muiiut ,  ele' 

aSf9, 


Digitized  by  Coogl 


DERERVMD1VX5.TIT.  I. 

MSUo.empt.  fi  modo  planra.vcl  aibor  in  fundo  radices  cgcrit,  d./.T-f>pffff*ff'  & 
hae $.no/IrOyt.fijHis /ctfns tC.de  ret  vindieAtt^.^tm  arbor  radicltUs^uta ,  &  m 
aiio  folo  pofira  priurquam  coaluerit ,  prioiis  domini  c(l,  vbi  coaluit  agro  ce- 
dir,&:  li  rurfuscruta  nt ,  non  ad  priorcm  dominum  rcucrtirur.  Nara  crcdibilc 
cft,alio  tcrr.T  alimcnto,aIiam  fe«am.  /./ed  fi  ex  meu  tAhH/it3§.j^nM/t.dt  acjHtr. 
rer.dom./.hoc  amp/fWif  .yi/phenm,de  d.tmno  tnfeilo.  Indc  fcquitur ,  c^ubd  prior 
domiiius  plantam,  vd  arborcm  vmdicarc  non  potcft  dirc^lo  dircdo ,  vtilitcr 
ootcSiyMHthre  y/pt.tno  tn  l.^.f.penHlt.de  ret  vt/idtcat. Aic  Impcraror:  P  R  O  P  B 
CONFINIVM    ARliOR    POSITA.    PROPE  CONFl^ 
N IW  Myhocefliiu  confinio,&  vt  ThcopUilus  rc6ke  yctnr,k»nUo^t(.  Vcrum- 
quc  idcm  valct ,  vt  intdligirur  ex  d./.i.^.pen.  vbi  cura  Caius  dixillct ,  prop^ 
confinium  ,  lubintulit  Marrianus/;i/.^ro.v/w^y?^««»//,  fcdcrfiinconfinio. 
jndc  confincs  fundi  y  id  efl ,  vicini ,  ik  iiidcm  hnibus  fc  inuiccm  attingcntcs,  ^ 
/.4.  Si  non /b  /Umyfininm  regtwdo./.is  jut  dno prxdta,de/erHttH.rHflic.  Dc  arbo- 
ribusaurcm  in  confiniopoliris,duplc.x  potcft  cllc  controucrfia.  Autcnim  dc 
radicc  controucrrirur,aiir  dc  glandc  Ugiiida.Fronrinus  in  /t/f.de/imttthm  Mffro. 
Ell,#«fi«/,controucrfiae  genus  dc  arboium  frudibus,qu«  in  hnc  funt,fiuc  ni- 
tra,nccvllam  ad  radiccm  habcnr  controucrfiam  ,  quoticsinchnatar  in  alccru- 
rrum,fru6lum  ia£kaucrint,intcr  aftincs  mouenr  dilputationcm.Si  dcradicc  fit  > 
conrroucrfia,atbor  communis  cft,fi  cx  vtraquc  partc  in  finc  pofira ,  radiccs  e- 
gcrit,<^./.7.#«  fine,de  actjHirendo  rerum  dom.ft)  h.f.n.  Si  arbor  non  cft  polira  in 
nnccrfi  vrrinquc  radiccs  cgcrit,  communis  non  cft ,  /.fi p/kres»tn fine»arhnim 
furttm c£/arHm.Q\ibd  fi  omncs  radiccs  in  vicini  fundum  cgir,propria  cius  par- 
tis  cftjin  quaalitur,nonin  quaoritur.   RATIO  ENIM  NON  PER- 
MITTI  r,VT  ALTERIVS  INTELLIGATVRESSEAR- 
BOR,QVAM  IN  CVIVS  FVNDVM  RADICES  EGERIT, 
hoc  f.  nofhro.  Ex  his  fequitur,  fi  arbor  communis  cft,  glaudcm  quoque  coro- 
rauncm  clU-.  Si  arbor  non  cft  communis  ,  glandcm  cius  cllc ,  cuius cft  ar- 
bor.Etlicct  domino  atboris,glandcm  qux  cx  illius  agro  in  tuum  cecidit,  tcr- 
rio  quoqucdic  lcgere,aufcrre,/.t/;;<.</f^/4«^tf /<y^;;^^4,co  uon  obftanrc,  quod 
alicnum  fundum  inuiro  domino  ingrcdi  nonliccr,  vtfupri  cxpofirum  cft. 
Nara  prastor  pcrraictir  vnicuiquc  giandcm  fuam  ,  in  alicnum  cadcntcm  lcgc-  4 
rcciquc  qui  fcgit,vim  ficri  \cidiX,d./.vnica,de ^/nnde  /egend.  Ibi  Vlpianus  do- 
Ccf,qu6d  glandis  nominc  omncs  frudus  conrincntur,  /.  ^i##  venenHm,  $.fin.dc 
ver/fo.figntf.ciuamuis  alitcr  Plinius  /r^.i^.f.^.fcnriat. 

AD   §.    QVA   RATIONE   AVTEM  PLANt"j€. 

Qua  rationeautcm  plantx,<juz terrz  coalc/cunt,(blocedunc ,  eadem racionc  frumentrqvi»* 
quc,qux faia  runt/olo  ccdcrc  intclliguntur.  Cctcrum  ficui  it  qui  in  alicno  roio  xtiificaae- 
rtt,fi  ab  eo  domitius  petat,xdificium,  defcndi  potell  per  cxccptionem  doli  roali,  /ccundum 
ca,  qu3r  diximus,  ita  eiurdem  exccptiooisauxilio  tutuseflepotcftis,  qui  alieaum fbnduai 
fua  impcufa  boaa  fide  conferuit. 

S  r  M  M  A  R  1  A. 

I    FrHmenta  fata  an  tt)  cwr fo/o  cedant. 

1  ^mmodo  is  ^nifeuitjtn^enfat ferHore  pofiit* 


1 


N  hoc  >.dc  fationc  agitur.F  RVMENTASAT  A,SOLO  CEDVNT,  1 
/.p  .in  princ.de  ac^Hir.rer.dQm.c^i».  omnis  fru£^us»non  iurc  rcminis,fcd  iurc 
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{bli  peccipitur ,  6c  in  jpercipicncbs  fr  u^ibus  mt^  corporis  ius  >  cx  quo  pcrci*  • 
Biuiinic»<)0^  reininistcx  qm  onuncur,a%icitor.I^koqoc  ncmo  vhqiwm  ^n* 
oicauir ,  quin  ft  in  mco  (bndo  finimcncum  cuum  fcucris «  fcgeccs  »  &  quod  cx 
^  mcflibus  coUcdum  fuentyaieum  faxJ^fuftyJkyfimt^TvL  camcn ,  qui  kuifti, 
oppofira  doli  exccpcionc»  impcn(as  cihi  conicruiic  poccf  » iccundttm  ca»  qu«' 
iwpcjt  di^  fuccunr. 

AD  §.  LITERA  QV^O  Q^E. 
liienr  quoque  licct  aurcc  fiot,  pctinde  chartis  membraoi  (quc  cedunc  i  ac  fbfe  cerfcre  ftlhN 
ea  quc  imrdificaiiciir^aat  iDlertmtur .  idcoaue  fi  iaduHttt ,  nciiibfCDSsve  tuis  carnen  vel 
hinoriam  ,vel  orationem  Titius  fcr  jpfcrit ;  huiuscorpmis  noo  Titius ,  fcd  tu  dominuscfle. 
irideris.Sed fi  a  Titio petas  tuos libros.  tuisvc  rocmbranas  , ncc  impcnfas  fcripiurc  folucre 
pMatiis  fii,pMericieTirius dcfcodcrcperexccptioncm  dolimih ,  niqueficarumcharta- 
rum  membranardfflVcpon'cntoncm  bona  fidc  naftus  cfi.  Si  quisin  alicnatabula  pinxcrir,' 

r'am  putanttabuLun  pi^rz  codaeahts  vuieturpiduraffl,qualiicunquc  ili,  t3buU  ce- 
.  fed  nobts  videtur  melius  efle  cd>nbro  pidvraecedere.  Ridiculum  eft  cnim  piAurani 
Apellis  vcl  Parrhafi/  in  acccfTToncm  vilifTlmx  tabulx cedcre.  Vndc  fi  a  domino ubular 
maginem  Doffideoiciaj  qut  pioxi^eam  pctat,  ncc  foluat  prctium  tabul« ,  poterit  per  exce* 
pcioocffl doli indifiilMMNieri  Atfi  is,quipinxit,  poflideat ,  conrcqooiteft, vcniHiaAio 
oomino  tabulx  aducrfuseum  detur,quocalu  C\  non  (bluat  impeniam  pidurar ,  potcrit  pcr 
czceptioDcip  doli  mali  repelli,viique  C\  booa  iide  pofTcflbr  fucrit  illc,  qui  piduram  io>po> 
fbic.  Illod  eniffl  palam  cft,  qu6d  fiue  is  qui  pinxit,rubripuii  cabulam ,  uue  alios  i  f  «aipecifc 
iMBiBoaboliram  itmiadio. 

sr  M  MA  RIJ. 

f    5 eripfura  nn  chartd  cedat. 

1    Domintu  cbart£yeamvindicanSi4nimpiHfamfcriptHrdJoltt§retcneMHr, 

3  jinpiGttrdtabtdacedat, 

4  PtQer  ntMm  piUitutvmikttMs»an  prettMm  tahda f^iure  teneattnr, 

'  y  f  Ic  dc  fcriprura  in  alicna  chacta  agitur,itcmquc  dc  pi<Stuia.Q^  O  D  IK- 
JriCHARTA  MEASCR1BITVR,STAT1,M  MEVM  FIT/,-. 
yf.penul.ad  exhihed.l.in  re  aSlio.^.fed  ttJ  id  (juodyde  rei vindic.^  T  S  I  LI T  E- 
R.>E  SINT  AVRE  M,d.l.<).  f.i.de  aajuir.rer.dom.  CT  h.  $.  n.  quia  ncccirc, 
cft,rci  ccdcrcquod  iinc  iUa  c^Ic  non  potcil ,  dl.  in  rem  aUto,  Hac  laiionc  iWi, 
nocus>Fanlos,piAimm*quoquccabulc  cedereaffihnamc,qnoniampiAoi!ftfi« 

Mic cabokcflif  non  porcft;  Si  igitur  rcripror  charcam  mca poflidcat,  aut  pi^.o(-* 
tabaLun»cgociiardaortabuIa  vir..l{c:ircpoinim ,  rcdccneoricriptuix  autpi^ 
Aur^-imptQnim  folucrcalioquin  rcriptor,aur  piilor  pcr  cxceptionc  doH  ma-r 
\\  mc KpcWttidJ.m  rem  afJio  y  dereivindtCiUio.  Scriptor  charram  racam,vcl 
pidor  tabulam  mcam  vindicarc  non  potcil,  cum  rcnptiira  chairx ,  &  pi^lura  • 
cabube  cedat ,  d.l.m  rla[b,Scd  ibi  Paulus  adiicic ,  dc  pidura  quofdam  concd^ . 
Un&K,  proptcr  preciom  piAacae.  d,'L  9.  fidnmvtiSinr^t  deaemmjrer%. 
d«m.  Erqoamuis  Paulus  eam  icncenctam  non  fcauirur  :  tamcn  luftinianm 

^tllam  hic  probat.  Tabula  ita(^ca>nrra  iuris  rcftulam,pi(Slur2  ccdir,piropFor« 
C^ ,  qii^d  plcrumquc  plus  cft  in  manus.prcrio  nuc  maniprctio ,  vrrumqucc- 
nim  rcclc  diciciir ,  quim  in  rc ,  l.muliertsy  ^  iht  FornertHSide  verh.  fifftifica. . 
&.  prctiupidhira:,  non  in  fub{lanpa,(u]c  rabula,  fcd  in  arte  cft  ppntum ,  IJLd" 
i^ede^tterke fifftific.  Etpidtorcs,  libccaliam  accium  pcefeflbdlMiscv^oaiicur^ 
Lvit$m,.C,X^eei9,ii93eettfittMfJmeAiatresC,detimt^ 
^iicer  ^ciac  Sencca,r^f     ^ULHei&tnt^  Indc  fcqu  irur,qiib<lpidor  cabulmr 
fMUmfifiVfMk  foftftk«Bnatya1inlr  rawynflidmifw  pc» 
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tium  fabuls  folucre,  alioquin  pcr  exccprionem  doli  mali  fubmouebirur.  Et  (i 
pii^oc  cabulam  poflidcar,dominus  cabulae  habcrvtilcm  Tindicarioncm  aducr- 
ftts  pi^orem,&  coginir  impcnCuncabttUe  (oluere,<|uod  (i  aon  £iciar>pc£  cxcc- 
ptioiieiii  doli  imU  a  pi  Aote  repeUefor. 

A£V    $•    SI    Q^IS    A     NON  DOMIKO. 

Si  «lit  i  soQ  doaioo ,  quem  doaitnuni  efle  crediderit.  bona  fidefundum  emerit,  vel  ex  dou* 
.  dpne alilvecpialibee  iofla caufa  cque  bona  fide  aecepcfic ,  nacoraliracioae  placuic  fiiiAa% 

npercepiCteiuseflTc procultura &cttra.8cideoapofleAdoroinusruperueneriC}  &fun- 
Vindicec,dc  frudibus  ab  eo confumprts agere  non  poteft.  £i  vctb  qui  alienum  fundum 
icieiM  polTederic^non  tdem  conccflum  cu.icaque  cum  fuodoeciam  &tt^us,  Uccc  coaiiunpti 


Sr  M  M  A  RI A. 

X  Andmimu  jmd$  k  hu£ fidct  pojffiore frnSitt  t$nfimpHS  repetere  pofiit. 

I  P^iiimt«ntifituimm4mvmMtrf§tfii^tmr9iiitim 

feJTor. 

4  A*jfrnEin4  ndturales  i^Hoque  hondfideipojftfitritjint, 

I  CttiMJ  erio  ftucius  fint  nnte  ewSlionem. 

6  MMAfidetpoffeffereurindijfiiHSieemnesfrMQntrefhtmu, 

■  7  AnimUnfiitipoJfefitrttinmdtpercipiendiefhi^km 

%  ExplitMmrL.fifimdmitCJ}trtiVtndit^ 

HIc  dc  friickibuscx  rcalicnapcrccptis,agicur.  Inquic  luftinianus:  si  qvis  | 
BONA  FIDE  FVNDVM  EMERIT,    NATVRALI  RATIONE  PLACVIT, 
PRVCTVS,  QVOS  PERCEPIT,  EIVS  ESSE  PRO  CVtTVRA  ET  CVR.A,BOMA  FI- 

DB  BMERB  dicicur,qui  credir»veiidicoremdoiiuiHiiii  eflclcftenim  loftiniaiitis 
hicinrecpretatnr.  Ecquodde  emptorcdicimus,idem  de  doiutario  cft  intclli* 
gendum,&  dc  quocunquc  aliOiqui  remiuftacx  caufa^bona  fidc  acccpit,i^0c  JT. 
TJo/Iro.Hic  frudlus/uos  fiicir,pro  cultura  &  cura,W  ^/7,cos  frudrus  fuos  facir, 
qui  cx  fadto  eins  nafcuntur,vc  dicicur  ,i>;  i.fyufiMSy  de  vfnrU  ik  quos  fuis  opcris 
acquiilcric,  dJ.fruUMs,  quia  iplc  agrum  coiuic,curauit,cor.fcuic ,  quos  fru<^us 
vulgb  indttftciaics  VDcaacEc  quidem  ftuftus  confiimpcos,omnino  fiios  fiicic» 

IDBO<^BSI  DOMIMVS  SVPBRVBNfiRIT»ET  FVMDVM  VXMDICAT.ERIT  ,  Dl 

fRvcTiBVSiAS  Bo  coNsvMPTis,AGERB  MOiiPOTEST,vcIuftiiiianushicio* 

quicur.ExcanCC$,fuos  qui Jcm  facir/cd  caraen  cos  cum  ipfa  rc  domiiio  pracftar, 
h.§.n.h\  quo  Impcracor  frucluLini  confumpcorum  mciicione  facir,  vc  oftcndaC 
aliud  cllc  in  fniCtibus  cxcancibus.Pofl  licis  concc(lacioncm,quoniam  iam  ma-  ^ 
\x  Bdci  polTclIbr  incipit  cnc-,vniucrfosprx(lar,W«0,rcilituit  cxtances*&  con- 
fiimptos  pod  Ucis  conceftacionem,cos  etiam,a!ios  diligcs  pacerfiiroilias  perd- 
perepocuiiI^>ip(e  verb  no  pescepit,/,r^r/Mm  efi^C.de  ret  vwdtcat.Qiiod  ad  firil- 
^us  accinecqui  non  nafcuncuc  ex  (a6lo  bonx  fidci  poiH  ilbris,{cd  pcr  fc,vc  po> 
ma,pyr.i,arborcs,quos  vulgo  naruralcs  fruCtiis  appcllanc,hi  fi  udus  bona-  ndci  ^ 
pollclforis  nonfunc,  i.JrHBMSy  de  vjuru  ,  /><;c<V?,rc  cuida ,  corum  nomiuccc- 
nctur  ,  niil  fortc  cos  vujccpctic ,  /.4 .  f.frMtluSi  de  vfurpatto.c^  vfuc^pto,  An- 
reeoiftioncmciusfiinc,  idque  cft,  quod  Paulus  fcribit:  Incetim  firu&us. 
MmhaCiinU^mmfiUimptor»  dtnefnirJrjtr.dtmJsitQdxafhtttiiMadC^ct» 
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qtioad  tcs  cuincatur.Sic  ab  co  ceroporc  fru&us  pcccepci ,  quo  pollcltor  cogno* 
uicrem  alicBam  ciTc ,  cius  inccrim  funr,  L^ui Jht.  $.  fin.dg  vfwif.Scd  rerpcdti 
cxicus,(inis  iudicjj.  euidbionis,  eius  non  Camyd./.frknuiyde  vfurUtd.l.bofu  fidti 

6  fmtor,§.Pompomm,  de  ac^uir.rer.dominto.ht  hacc  dc  bon3E  fidci  poirclIorc.Ma- 
i.T  Hdci  poireiror  ,  cam  in  pccirionc  hcrcditicis,  quam  in  rcrum  ringularium 
vindicitioncjomncs  fru6kus  rcftituit,<i./.fm«z»  eJiiC.de  rei  vind.l.cum  heredi- 
f4s,de pettt.hered.  liuc  natura.fiuc  iurc  pcrccpci  fuu,  l.domum,C.de  ret  vtndtcu- 

liuccxccnc, fiijc fincconfumpci.  QV 1  ENIM  SCIENS  ALIE- 
NVM  FVNDVM  POSSEDIT,  ETIAM  FRVCTVS  ,  L 1- 
CET  CONSVMPTISINT,  RESTITVERECOGITVR, 

7  hoc$.nof}ro  d'  C.  de  condtClio.  e.x  lege.Xmo  mala:  fidci  poflcllbr,  nou  cantuni 
dc  fru£libus  pcrccpcis ,  vcrum  cciam  dc  iis,  qui  pcrcipi  noncftc  pocucrunc.cc- 
TKtm,d.l.Ji tiauts,$.fina.  de  reivindicatto.  l.Jed  partu4,ejuod  metm  caufaj.ait 
pr4tori$.per  hanc aUionem ,  <jud  tn  fraudem  credito.faCia  funt  vt  reflt.  fmc  cicu- 
lum  aliqucm  habucric ,  fiuc  non.  Hic  cnim  diflindlio  ,  licccaiiccr  Accurfuis 

8  fcnciat.niilla  lcgc  probatur,vt  i  lohannc  Fabro,  rcftc  tradirum  cft.Ncc  aducr- 
iizuty/.Jif^ndum,  C.  de  reivindtcatio.  in  qua  mali  fidci  poIlclTbr ,  qui  pro  cm- 
pcorc  mndum  po(lidtbar,frudus,quos  pcrccpir,rcftituic.  Nam  lcx  non  dicir, 
qubd  malx  fidci  polltiror  dc  pcrccpris  frudibus  duncaxac ,  vcl  cancum  ccnca-» 
tur,&  idco  malc  cxca  lcgc  id  colli^itur  ,  &c  quod  lcgi  ifti  dccft,cx  aliis  lcgibus 
cftfupplcndum. 

AD    §.  IS     VERO   AD  QVEM. 

Xf  qucm  vfusfruftus  fundi  pcTtinct,non  alitcr  fruftuum  dom  inus  cfficilur,quaoi  fi  ipfe  coi 
pcrccpcrit.  Et  idco  iicct  maturis  frudibus.noiidum  tamcn  pcrccpti$,dcccflcrir.ad  hcrcdcm 
6(usnoopcrtinenc,  reddomiaoproprieutis  aa^airuntur.Eadem  fere  &  de  colono  dic6ipr, 

S  r  M  M  A  R  1  A.  ^ 
\   B»n4L fdei  poffiffhr  dn plus  luru  haheat  infrufiilfiu^fjuam fruUuarins. 
^      fufruWmriut  tjuatenw  fruHus fuos  factat. 
)   Explicatur  L.defunSla.ff.de  vfufruti. 

4  Qi^ndo  vfufruQuariM  fniUus pcrceptjfe  dicstur. 

5  Coloniu  ^utt  Jit. 

6  Coloni  <fHotupItces  Jint. 

7  An  fruoluario  contra Jztrem  coniiBio  fru£luum  nomne  ccmpetaf. 

8  jQuomodo  colonui  aJruSluario  di^erat. 

1  /'^ViC  dcbona:fidcipoirc(lorcdiximus,advfufruftuariumtrahcndanon 
vj|,funt.  Nambonx  fidci  polFcflbr  in  fruftibus  pcrcipicndis ,  plus  iuris  ha- 
bcc,  qu<im  fruiSluarius.  FaciC|fiim  frudbus  fuos,  quoquo  modoa  folo  fcparaci 
fucrintjCiim  frudkuarij  non  fiant,anrcquam  abco  pcrcipianrur  ,  d.  i.^:iifcttyde 
vfurtsid.l.ji JrnEluarius  meffemy§.firufuth,mod.vfusfiruEl.amttit.d.i.bona  fidet  en^ 

.  2  ptoryf.dent^ue  etidm-,de  acfutrendo  rer.  domi.E  TIDEO,  LICET  VSV- 
FRVCTVARIVS  MATVRISFRVCTIBVS,NONDVM 
TAMEN  PERCEPTIS,  DECESSERIT,  AD  HEREDEM 
EIVS  NON  PERTINEN  T,h.  $.  n.  l.tn  ftngulos  annos,  de  annuif  iega.  - 
$ED  DOMINO  PROPRIETATIS  ACQLy  IR  VNT  VR,  h. 
f.n.  Loquicur  Impcrator  dc  frudlibus  nondum  pcrccptis.  Pcrcepci  igicur,vfu- 
fiudl:uarij.,hacrcdifvc  clus  cfTc  vidcncur.pcndcnccs  non  iccm,  caq^uc  communis 
<ft  inccr^rerum  noftrorun)  fcntcntia ,  qu^  tamcn  Ucobo  Cuiacio  nan  placcr^ 


DE  RERVM  DIVIS.  TIT.  I.  i|y 

qui  putat  habcndara  ciTc  rationcm  temporis  cius ,  quod  fupcrcfl  cx  illo  anno, 
qiio  vfufruftuarius  morirur.  Nam  finiro  v(ufruftu,illiusanjii  frudui,quo  v- 
lufiuduarius  morirur,  intcr  dominum,^  hcrcdcs  vfufruduarij  ciiuiduntur,i^c 
porrio  fruduum  pro  rata  tcmporis ,  quo  co  anno  conftitit  vlusfiudus,  prx- 
llarur  fru^uarij  hcrcdibus  ,  quod  lupcrcft  domino  , Lfi  operai,  d,;  vfH^uBn^tt^  ^T"^ 
^uernxdmoelum  <fMts  vtatur ,  1. 5.      pofl  litcm  conteftAta»i,/i vfuffrullHs peratur.  * 
Ncc  obftai  /.  defunEla^de  vfufrH^iu  tt^  tfuemadmodum  ejuU  vratur.m  qu.i  hcrcdi  3 
fru^Sbuari)  inrcgra  pcnfio  foluirur,quamuis  frujftuarius  antc Calcnd.is  .\».ircias, 
quibus  pcnfio  mfcrri  dcbcbat ,  dccdlcrir.  Nam  in  fpcciccius  lcgis,anno  iiuc- 
grodurauitvfusfrudus  ,&  idcbagrorum  ptnfioncs  inrcgra:,hcrcdi  fruduaiij 
dcbcnrur ,  liccr  rardius  infcrantur,  lacoh.Cma.tfi  c.vm.§.petiult.\\\c  finirur  lcx. 
dcindc  incipiunr  confuctud.fcudo.  in  vfib.fcudo.Sed  hancCuiacij  ftntcnriam 
im^robat  H.irrmannus  Piftoris  lih.  1.  ^uxfl$onu?n  iuris,tju4tfl$.x^.jiitm.\-j. Vcxcc-  4 
piflcaurcm  frudus  vfufrudluarius  dicirur,  non  fi  horrco  cos  condidcrit,  fcd  fi 
ipfc  cosdcccrpfcrit  vcl  dcfccucrit ,  vcl  alius  ciusnominc  hoc  feccrir ,  vcl  fi  ab 
alio ,  non  nominc  ipfius  dccerptos ,  ipfc  .ipprchcndcrir.  Si  fpontc  dcciderint, 
vci  alius  cos  dcfccucrit,non  iplius  fiudiuarij  noinincjncc  ipfc  dcccrpros  appic* 
hcndcrir,pcrccpri  non  d\cvituv,/.fifrunM.trtw  mejfem^uih.mod.  vfnsfr$iif..*m$tr, 
I.fi  etm  furjd$,  deretvmdtcatio.  VOKKO  ,  QV  O  D  D  E  VSVFRV- 
CTVARIO  DIXIMVS,  IDEM  FERE  DE  COLONO  DI- 
CENDVM  ES  T:vr  Impcrator  noftcr  hic  fubiicit.  C  O  L  O  N  V  M  pro  f 
conduwlorc  ruftici  pracdij  accipimus.  Vr  cuim  ardium  inquilinus,ira  agrotnm 
colonus  dicitur,  /.Juha/:w,f.penMh$mOjde  aGionib.empti.l.re pifftoris nommt  d^ 
ta,de  ac<jHtrendapoffrjl$one.  Ericolono  pr.rdium  ,  quoda  colono  pofTidctur, 
Colonia  appcllarur  ,  l.fitn  longe  /ocatio»is.  $.  Co/oMtu  iJocatt./.Seia,f.prxdtayde 
i)fJhuno,vel infirum./e^a.Coloni  autcm  duplices  funt ,  alq  partiarij.qui  frudkus  <> 
cum  domino  diuidunr ,  alij ,  qui  ad  pccuniam  numcratam  conduxerunr/iuc 
nummis  co\w\\x J.fmerces,$.vts  matorjocattj.fi  apes^de ^rri/.Vtriulque  gcnc- 
ris  coloni ,  vlufru«5luario  non  abfimilcs  funr.  Nam  &  colonus  non  alitcr  fru- 
<5Vus  fuos  facit,  quam  fi  cos  dcccrpferir,i/./.y/  apes.Ez  ficuri  fTU»5luario,fi  fur  dc-  7 
ccrpfcrir ,  autdcfccucrir  fr u^tus  maturos  pcndcntcs,  non  compctir  condidio, 
fcd  propricrario  ,  /.arborihuj  euM/fs.^JMitantu.de  vfufruilu.  Ira  colonus  condi-  - 
dlioncm  non  habcr,fcd  dominus,/.ftfmM  p/ures attnos,§.meffemJocati.\ii.i<\\.\Q 
ramcn  furci  adioncm  habcc,  quoniam  vtriufquc  intcrfuit  fiirt^lusnon  eflc  ab- 
\Atos,d.$.lM/tanw,^  dJ.fi  apes.ln  co  verb  ditfcrr  colonus  a  frudluario^qubd  v-  g 
fusfru<fVus  morrc  finitur,  ius condudionis  ad  hcredcs  tranfir,&  proptcrca  Im- 
pcracor  hic  vtitur  parricula  F  E  R  E. 

AD  §.  IN  rECVDVM. 
tn pecudum  fruAu  ctiam  fixtus cf),  Acut  Iac,piH,fic  lana.  Itaque  agni,hordl,&  vituli*,&  equuU, 
bfuculi  ftatim  naturaliiurcdominij' ffuftoJirij  funt :  parrusvci6  ancillx  infrudu  non  cO. 
ita<)ue  ad  dominumproprictatjspcrtmct.  ibrurdura  cmm  vidcbatur  ,b<imincm  in  (iv&u 
cfTcjquura  oxnncsfruAus  rcruro  naturagratii  hominiscomparaucrit.  Scd  /1  gregis  vfum- 
fruAufn  quis habcat ,  in  locum  dcmortuerumcapitum  e^tfa-tu  fruftuarrus  fummittcrc  dc- 
bec, vtluliano vifuni  cfl ,  &inrincarum  dcBiortuarum,vclarborumluCuni  }alia«  dcbct  ' 
fubftitucre.rcfte  cnira  colcre,&  quafi  bonus  paterfjmiliaj  vri  dcbct. 

yfrsfmlliufritH^Ha/mdt/tgtHtimirirfpriSiitrtdehetfK 
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I     QuateriM  frKBHArtHs  teneAtur  in  tocHm  demortHArum  otuuin  aJiiu /nl^J^tMirt». 

4  j4>i  partHs  affcW^ifi  fruliu  /it. 

5  in fiAeicommiJfo  ancilU  ettam  partus  vemMt. 

1  TT^c  acfrudiipccuaumagirur.FR  VCT  VS  PEC  VDVM  SVNT, 
Jrl  A  G  N  I,H  OE  D  I,V  I  r  V  L  I,S  V  C  V  L  I,E  QJV  V  L  LL  A  C.  P I L I, 
LANA:  HI  FRVCTVS  OMNES  AD  FRVCTVARIVM 
R£RTINENr.  ET.TENETVR  V  S  V  S  F  R  V  C  T  V  A  Rl  V  S 
IN  LOCVM  DEMORTVORVM.VEL  INVTILIVM  CA- 
PITVM.ALIA  SVMMITTERE,/;.  $.n.h.e.  cx  agnatis  dcbcr  grc- 
gcm  fupplcrc/.z/^/KJ  >  de  v/ufrHEfu,  (fr  fHemadmjdum  ftusc-rc.  quod  VirgiliuJ 

2  dixit  fufticcrc:y^/f;  a/taex  olia^enerarM  fuffice  prolem.  VSVFRVCTVA- 
RIVS  ENIM  IN  RE,CVIVS  VSVMFRVCTVM  HABET, 
FACERE  ID  OMNE  DEBET,  QVOD  BONVS  ET  DI- 
LIGENSPATERFAMILIAS  INRE  SVA  F  A  C I  T,/.i/«»y# 
fundtyin  princ.^^  §.fed fi lapidtctnM ,  de  vfufruElu  (t'c.cir  h.$.n.in  fi.  Boni  autcm 
parrisfamilias  fiuc  paftoris ,  vt  Columclla  (cribit.vclprima  curacft,annis  ora- 
nibus  in  dcmortuarum,vitiolarumquc  ouium  locum,rotidcm,vcl  ctiam  plura 

j  capita  fubftitucre.  Iradcmum  ramcn  vfufru^uarius  fubnairtcrccogitur,  cum 
grcgisjvcl  armcntiivcl  cquitij,  i^<r/?,  vniucrlitaiis  vfumfrudtum  habct:  Si  fin- 
gulorum  capitum  vfumhudlum  habcat,nihil  fupplcbit,/.  (fuid  er^OtdevfufrH- 
^  clu.  Dc  pirtu  ancilla:  quarritur,  an  in  fxudlu  fit,  &c  ad  fru(fluarium  pcrtincatJ 
Harc  vctus  quaeftio  cft.vt  Vlpianusinquit  tn  d./.vettu,  dcqueca  priiicipcsciui- 
tatis  P.Sc^uola,  M.  Manilius  &c  M.  Brutus  difceptarunt.Cicwo  in  i.de fint/i.Ec 
Bruti  fentcntia »  auiHiotc  Vlpiano  obtinuit ,  frudtuarium  in  co  locum  non  ha- 
bcTcd./.vetu^.  ABSVRDVM  ENIM  E  S  T,  HO  M  IN  E  M  I  N 
FR  VCTV  ESSE,C  VM  OMNES  FRVCTVS  RERVM  NA- 
TVRA  HOMINVM  GRATIA  P ROCREAVIT,W ^«oy7r«. 
Hanc  rarioiicm  ICri  cx  Sroicorum  difciplina  fumpfcrunr.  Lucrertus  de  Stoicit 
Zf^.z.Hominum  caufa  omnia  conftiruillc  Dcos  Stoici  dicunt.  Laclintius  /t^.y. 
Homimim  ciula  mundum,  &:  omnia,quaeiii  co  huK,fi>ia  circSroici loquun- 

5  tur.Ex  coautcm.qiiod  paitus  ancillq  in  frudlu  non  crt,tr.xdifum  cft,in  ancill^ 
aut  hcrcditaris  fidcicommillb  ,  partus  ab  hcrcdc  non  rctincri ,  qui  li  in  frudka 
aut  leditu  cilcnt,vriquc,nifi  facta  clH  t  mora  fidcicommillb  ,  autquis  fpcciali- 
ter  circt  ro^arusjfructus  rcftitucrc,ab  hcrcdc  rttincrcnnii,  /.tnfideicomtniptria, 
/.mulier.^  fed  enimj.deducia,§.heredttatem.ad  SCtum  Tre/fellta.  Ncc  obftant, 
LP.tu/u4  reipondtt.de  vfuru.^j-  /.  Fa/ctdu  /egis ,  ad/.  Fa/ctd.  vbi  Paulus  ita  rc- 
(pondit ,  VI  appatcat ,  nilul  cum  hac  in  rc  difciiminis  conftitucrc  intcr  partus 

6  frudtus.Nam  Paulus  non  cxiftimat,partuscllc  ip  fru6tu  vci  rcditu ,  cum/i^. 
\.fenttntiaruin  ttt.de  /c^M.xwLiWx.  vfufrudlu  lcgaro  ,  partgm  cius  ad  fru^uariii 
non  pcrtincrc  rradidcrit.  yEqiiius  tamcn  cllc  ratus  cft.vr  excmplo  fTuduura,& 
partus  ab  hcrcdc  rctincantur,  idquc  in  dJ.P au/tts  rej^ondtt yxWdi  vcrba  indicant, 
dc  rcditu  folo.Qtiia  cnim  dc  rcditu  Iblo  dcducendo  ,  tcftator  fcnfir,parfus  au- 
tcm  in  rcditu  non  funt ,  idco  partus  icftitacndi  efTc  vidcntur.  Sed  ex  arquiutc 
alitcr  Paulus  rcfpondit>/*«f<7^.C;a.<f.w  /.4f.de  vfurp^t.tt)  vfHcapio. 

AD    §.  THESAVROS. 
Therauros.quosqtiifque  in  loco  fuo  inuenerit,diuus  HaHrtanuvnaruraff  equirarcfn  f^uotttt^ 
eiconccmc,  quiiQUOieiit.  Id^mquc  CUiuic ,  fiqauio  facro,  auc icligioro  loco forruiK» 

cafu  ia- 


Cc 
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tiGt  iiiBencTit.At  fi  quis  io  alieno  loco»non  dait ad hocopera^ecl  fiiifuuo  iBUCncik)  itin^ 
diMm  inBeotori.dimidiu  domino  foli  conccfllt.  Etconuenicntcr  fiquisin  Carfansloco  in- 
uencrir,dimidiu  inocntoris,dimidium  i.xfjinst(kRumt.  Cuiconucnicnscli,vi/iqu»in 
iifcali  loco,  vel  pubiico,  vci  ciuuatu  louencric :  dimMiiiun  ipfius  efl*ei  duaidium  filcifCl 


I  TheptwrHiftudJii, 

^  AnfiMetfofik^fimmiiuaretei 

)  Thepntr$uinlocofAcreinuentMtCMiH4ft. 

4  Jn  alteno  loce  thefmrH^  irumttucMitufit.  '  , 

5  Domiio  folit^uid  ex  ihefiHro  ab  aho  inuentQ  debcMmr* 

i  In  toco pMbttco  inMentm  thtfnurm  cutmfit*  W^^-iM.  fvii  v ^ 

r  ^medeoccHltMterthefmirtfHnidim^r''  ; 

'  *-riHESAVRvs  generaliter:'picitvr  aMNEi 

<i  ID»Q^OD  IN  FVTVRVM  VSVM  ASSERVATVR, 
wjtdi^tHi^mhoeefiiXVi  ccaftinuiautfanirupofitus.Hic  thefaurus  eft  qus- 
aa  verus  (le|^iitio  pccuniaBiCuillsno  cxtar  mcniorii,  vr  iam  dominum  no  ha- 
bcat,  l.nMnaiutm,  $A.de  ^cfuir.rer.dcm.  CanTiodorus  dicit  cllc  dcponriua  pccu- 
niara,qu2E  loga  vctullarc  c6pctcntcs  dominosamili',/i^.6.t/4rMr.  Liccr  aurem  x 
vnicuiquc  in  luo  ioco  thcfaurii  quaererc^duramodo  id  (aciar  lincincantatione 
&atteiiiagica,/.t«i».C.rf##Aryai»^^.ioJBT  THESAVROS ,  QVOS  QVIS 
IN  LOCO  SVO- INVENERIT,D.HADR1  AN  VS  NATV- 
RALEM  ^OyiTATEM  SECVTVS,E1  CONCESSIT,QVl 
E  O  S  l  N  V  E  NI  T,/7./.«.Thcrauriis.n.Dei  bcncficiij  c{i,dJ.ztn.$c  fortuna; 
donu,/y;  «•  <jui,de  actfHfr.rer.dam.  quod  inuidiosa  calumnia  pcrlcqui  no  opor- 
tet,d.l.vm.C.de  thefauru»  hec  efl»  <^uod.  fifcus  fibi  vindicarc  non  dtbcr,vt  olim 
liebatynifi  inuentot  thciauroffircciiicfldoraBl^iaciiiMiS  iiiiico  iraperrancr.I  N 
LOCO  SACRO  VEL  RBLiG10S0,THESAVRVM  qv,&.  . 
RERE  rROHIBITVM  EST.CASV  VERO  INVENTVS^^ 

-FIT  INVENTORIS  EX  HADRIANI  CONSTIT  VTlOi.' 
^E^hoc$*nofiro,  camquc xcic^Va  coftirutionc  duiorum  frarruni^cx  quadimi- 
dia tai-s  fij(jpp  yindicabarur»  1.^.$. pen.de  tMrt jyc.IuiUnianus  hic  obtincrc  vult. 
Hodic  c^pco  Hadtiaiii  ^g^0tif^cooil^'tutio  mrfus  abrogatg »  ^  diuo* 

.fpm  fratruiir  conlBtuiio  mvioffi«mo^     pcr  Ftidcrictnn  ImpeCMi^. 

.^fintreialia^wvfb.feudorum.lN  ALIENO  LOCO  THESAV-'^ 
RVS  INVENT  VS,INTER  INVENTOREM  ET  DOMI-  * 

«TJVM  SOLI,EX  >£QVO  DI VIDIT VR,  EX  HADRI ANI 
CONSTITVTIONE,M.v.  SI    MODOCASV  ALIQVa 
FORTVITO  INVENTVS  FVERIT.  NcccniminaiicnoTolo' 
i^rauium  qtuerere  licet«.  Im6,qui  inuitis  doiiiji]i9»iiiVdicao  tbe(kurumi 

«^iusmiit»  ninil  ex  dielaiiro  cx>nrequuimi(«  fed  totuoi.tliciauromdoiiiiiio  ibBt' 
Jarc  coinpcllunrur ,  &  pracrcrca  p'uniuntur,4ii««L C.^rfr  thefturis /li.io; .  l\-y.' 
Tud  norandum  cft  ,qubd  poft  Hadiunum,  Impcratorcs  V.ilcnrimanuS',.G»ca^'' 
tianus  &:  Thcodofius ,  dimidi.-im  partcm  domnio  foli  conccflatn  ,  ad  quar-»* 

^m  rcdceci unr  1.1.0. Theodofta.de  thefkurU  *  uuod  poftca  itcrum  Lco  Ii: t  ^x--  . . 
Cttoc  rdftulir,  dj,vni^  €.  dt  thef^urui  c6^e  iluconfticucio  pcrtiuc;  ^  qux 

"^iU ruper4aa.-in4ptipQflcti  Focr^><^Qod3c!aUcnoiQCQ  didum  c(l,idcmdc^  ^ 

dUQl4iBti«n^.t  HE  S  A  V  K  V  S 
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IM  CSSAatS  tOCO,  yil  pyBlICO  IMyBHtYS»  PKO  DiWIOtA  FAlttt  IST 

CiSSAllIS,  VBt  CIVITATIS«PRO  ALTBRA  OIMIOI  A>1N  VEMToaiS.W/jff* 

y?r<7>quod  ipfum  quoque  diui  fcatrcs  cotidicucrunr,  d.  L  i^S^tnuttMimtfifci, 
Ibi  ICtus  adiicir,qubd,  qiii  iii  loco  fifci  thcfaurum  inuenir ,  &  partcm  ad  fif- 
7  cum  pcrtincnrcm  fupprcirir ,  toriim  cum  altcto  ranto  cogatur  folucrc.  Sic  cx 
NoucllaLeonis,  qui  chcfauruin>qucm  in  alicno  inucnir,  fuppcimir,  tanquam 
malirioraSf  rcrikniqae  alknarum  occiilcator,  ^  fur,  oihil  omniniiex  to. 
%Q^^itJfmeLL9WM  51* 

AD         PfiK  TKADITIOK£M. 

Pa  rradieionem  <)uoque  iurcnaturali  res  nebiiacquiruncuMiihileniintainconucnieiuefl 
nacurali  jFauicact,  quam  voluntacem  dominivoleottsrefflruam  ioalium  transferrc ,  raiaa 
habeTi.&  ideojCttiuIcumqne  geoeiis  (ic  corporallsivsktradi  p«ttfl,  ft  a  domiao  tradita  alie« 
oacttr'  IcaqueiIipendiartaqMqDe&  cribaiariaprcdiaeodoaimodoaUenaDtar.  Vocanci^ 
aucem  (lipcndiaria  &  tribunria  pnrdia,  qujt in  prouinciis  funr;  inier qux  nccnon  &  Italica 

Srxdia,  ex  notb-a  Conilicu  tione  nuUa  eft  dificreotia.  iicd  li  oiuticm  ea  caulk  doiutieni^  auc 
POM«  qiiatfter  alia  eKcayft  tradantur,finc  dnVio  naaiwtoiitut. 

SfT  M  M  A  ai  ji.  . 

« 

I  Trdilai§pitd/k, 

1    Q^fmodc  per  trddtiwiem  domiftimn  tnmtftrmMlt* 

3  An  nud.t  tradttio  tr.xyjsferat  domimum. 

4  .Qtu  fit  it^A  CiXHfA  dommij  tranjferendu 

5  Si^diffit^incmfistrddetidioferftitr,. 

6  Sttfmdmmvndt diattm: 

7  Stiftndmm  fmiamU  4  m^wK  dtfini^. 
S  T ribHtitm  vnde  nomen  haheat. 

9    St^endiariaitenKjHeTnyutariapr^diii  (ju^^fiteri^:  • 
ip  Prtdi.i  ProHtncinlia  an  aliettart potHertnt. 
21    ExpUc.ttnr  L.tn  rebns  C.De  Inre  dot. 

I  f-|-»RADITIO  EST  DE  MANV  IN  MAnVM  TRANSIATIO  ,TlieOphiIuS  hlCr 

X  His  vcrbis:DF.  manv  in  MANVM,picrumquc  fignificatur  mutna traditio» 
Cum  viciifim  codcm  rcmporc  danjr,&  accipirof  ali^d.vt  in  emptionc  &  ve- 
ditioiicfi  qujcytero  tndcnti»  oam^ret  ftatim  pndtlomt  quod  fieri  d^tee  Pbto 
-^'^«ft«£A9Ui^r/?,abrque  diIarione,i^i.ir  £m(^«/.  Inrerdumvcrba  hxc,  ob 
MAMy  IM  mAmy M,(igniiicanctradidoncm,qua:  fit  cx  vna  parrc  tantum>vclu- 
ri,  dc  manu  mca,  in  tiiam  manum  ,  camqtic  Thcophilus  intcllcxithis  vcrbist 
&if  y^ifir^f  ^lpttynon  tradirioncm  rccij^rocjmi.Et  tamcn  hxc  dcfinirio  vim  tra- 
ditionis pcrfcdje non cxplicac.  Nam hcd potcil, vc ccs,cuius rupoirciioc non 
cstde  mano  tna  1  ia  mctm  mamun tiaiilbit^»  me  ttiMOi  morfeHifaii redditnro 
caiidem  ipfim  rem,aiir  detdi  AnrD,neCtamcn  fu  tradirio.  Verior  itaque  defi- 

^nitioh.TCcftiTRADiTio  EST  DATro  Po sszBSloms,Li.  de  aSio.eii^* Ifirem 
tradiyde verbo.ob!i^4tto.laco.Cniac.Uh.ii.ehrern.it.cA<).  Er  pcr  dacioncni  pollcf- 
fionis.fiur  rradiiioncm  ,dominium  transkrrur ,  li  tiadcnsdominus  fucrit ,  /. 
tradutonihu4 ,  C.  de  pacin,  Et  omnino  iicccfTc  cft,  rradcntcm  dominum^ 
clFc ,  fi  dominium  rcanricc  dcbcr  ,  quia  tcadicio  nihil  araplius  ccansfcrce 

^  dvbcc,  vclpotelladeam  >  qui  accipit ,  quam  cft  apudltoiO  #  quitradit» 

iMddi-^ 
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kirdJuiOfdi  dctfuir.rer.dom.Lnemo  p/uj  iuriside  re^.iur.  Scd  &  iicccirc  cft,rra- } 
diiiioncm  cx  iiiftd  caufa  rransfcrcndi  dominij  ficri.  Nunquam  cnim  nuda  ira- 
djtio  riansfcirAiominium  ,  fcd  ira fi  vcnditio,  aur  alit^ua  iufta  caufa  prarcclTc- 
rir,  proprcr  quam  rratiirio  fcqucrcrur,  l.nun<ju4m  nudA  tradtno,  de  ac^titrendf 
rer.dom.ln<\mi  Iurifconfulrus:fi  iufta  caufa  pra^ccHcrir.  I3c  cft,fi  rradirio  pri- 
cctlciir,&  iufta  caufa  rrasfcrcdi  dominij  tcciira  fucrir,/y7«f  auteMy$.\.de puhli. 
fnremanio.  luftaautcm  caufa rransfcrcndi  dominij  cft,vcndirio,pcimutario,  4 
donatio.  Commodarum  aur  dcpofirum  non  cft  iufta  caufa  rransficrcndi  do- 
raini).  Idc6quc  fi  cx  caufa  commodati,  vcl  dcpofiti  rcm  tibi  rradam  ,pcr  ita- 
ditioaem  dominium  non  ti:inshtwvj.  rei  comwodautcommodati,$.praterea. 
^mh.mpd.re  contrabttur  obhgat.injra.  Nihil  vcib  rcfcrr,vtrum  tradcns,&:  acci-  5 
picns  in  caufis  tradcndi  confcnriant,an  difllntianf.vt  clcgantcr  lulianus  doctr 
vt  I.cum  in  corpus.de  acfutr.rer.dcm. 

h\\.\vc\^ciz.lov.flipendtaria^  trihutariapradtayft^fi^   '     '  . 

STlPENDIVM    A   STIPE  APPEI.IATVM    EST,  quod  pCI  ftipcS,i<i  ^/7,  mO-  6 
dica  ^ra  colligarur,arquc  ira  Vlpianus  rradidit  tn  l.a^eryde  verh./imf.(]ui, 
vt  apparct,ftipcndium,fimpleJt-vciDum  cllc  voluit,  Ifidorus  conria  /tp.  i6.  ety- 
w<?/<>j.<-.i7.putauir,  clTc  vcrbum  iund^um,^  ftipc  pcndcnda  didlum,  quod  anti- 
qui  appcndc Tc  pccuniam  foliti  fint ,  magis,  qua^n  .irtnumcrarc,  idquc  Pliuius 
/1^.33.^.3.  probarc  vidcrur,  vbi  ftipcndiorum,  Aor ftipispondcrandar  pcnfa- 
torcs  libripcndcs  dici  aftirmar.  Stipcndium  autcm  inKrtur  popi^lo.  Tribu-  7  ' 
tum  principi,T/;rfl^^//«/,/;of  Jf.wfli?rtf,fcdhxc  difFcrcntia  intcrdum  confundi- 
rur,&  promifcue  vtimur  ftipcndij ,  &  rriburi  appcllationc ,  vt  Vlpianus docct 
in  d./.ager.deverhorumftgntfi  Tribvtvm  vcrb,iitribu  nomcn  nabct,  quod  8 
pccunia  pcr  fingulas  tribus,pro  rntionc  ccrrfus  cxiccrcrur,  y arro  /1^.4.  de  lin- 
^ua  /att.I fidor./tl^.\6.etymo/og.c.n '  Vcl  dicirur  k  rribucndo,quod  cx  rriuaro  iii 
publicum  riibuitur,SrAr/.Fri?./i^.i8.  vcl  quod  miliiibus  tribuitur,i./.4^rr,  de 
verh.fignific.sc\  dcniqucappcllatur  tributum  ,  ab  inttibutionc  >  fiuc  contnbu- 

UOnCid./.ager.  A  STIPINDIO  IT  TRIBVTO  ,  PRADIA,  Q^yE  in  pro- 
VINCIIS    SVNT,  STIPENDIARlA  ,  IT    TRIBVTARIA    PR>£DIA  APPEL- 

"L  A N T  V  R .  Stipcndiari?  praedia  prouincialcs  poffidcbant,fub  oncrc  prxftan-  9^ 
4i  ftipcndij  populo  Romauo.  Tributaria  fuD  oncrc  pracftandi  tributi  Im- 
pcratori.  Domini  fuoumi  pr:edio£um,prouincialcsnon  crant.  Sola  Ira- 
Lia  hoc  priuilcgium  habuir,  vt^  qui  in  ca  poiTidcrcnt  piardia,ca  libcta,&:  opti- 
mo  iurc po(Ijdcrcnt,&  domini  illorum  cilcnt.  Hinc  prxdia  prouincialia  di- 
cuntur  rcs  ncc  mancipi,  hoc  eSfy  quz  alicnari ,  &  in  alterius  dominium  trnns- 
fnrn  non  poflunt.  £t  Italica  prardia  rcs  mancipi  ab  Vlpiano  in  fra^ment.  tit» 
19.  Hodiccx  luftiniani  conftitutionc,codcmiutcfuntprouincialia,&Ira« 
lica  prxdia,  &  idro  prouincialia  prardia ,  ficuti  Italica  ,  pcr  traditioncm  alic- 
nantur,  hoc  eFf,  eocum  dominium  transfertur  pcr  traditioncm,  il  cx  cau(a  do- 
nationis,  dotis,  vcl cx  oualibct  alia caufa  transfcrcndi  dominij  alicui  atadan-'- 
tat,hoc  $.nof1re.Ncc  ob^At/.Mrehus,C.dei»n-e  doti.  quacvuk  maiitum  tta-U^ 
ditar.dotis,  lcgum  fubtilitatc ,  dominum  cflc ,  vxorcm  vcrb  naturalitcr  domi- 
nam  mancrc.  Nam  infpcdo  inicio  ,  maritus  dominus  dotis  fit  iur^ 
AAtuiali  ,  quomam  dos  marito  iradirur.  lnfp<:<SU)  ctfcAu.,  cxituquc, 
quia  plcruraquc  mortc  mariti  ,  aut  diuortio  loluto  raatrimonio  ,  dos  ic- 
fiif  iwi  (JImUmca  >  &  qqiaoi^ia  ijuaiinomac.cmoliuncfituma^  candun 
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octtinctJ,Titio  cemim»$.Titioffntr9»ie  coniitio,^dtm9nftr4t.^dDx£allic9Xl 
C^m  pro  eo  madtusTQftirieat  oranta  marrimonij  oostiJLfummikmfMid^m' 
90  denxcoAxci  lurenatiirali  cft  domina  dotis  maritusfiAioneiiuts  dtuUib  ^ 

AD  VBNDITJE    VEllO  KES. 

.  Vendiue  verores,&cra<liue,nonaIiteremptoriacqttirinfUr»quirofii$venditorip^^ 

iierit,vel  atio  moHo  ci  Dtisfcccricveluti  exproniinbre,aut  pignoredato.quod  cauctur  qut- 
dem  etiam  lcgcduodccini  tabularum,uaienrcdedictcur&iuregcntiua],  ideftiurenacu* 
talt  id  effici.Sed  is  qui  vendidic,fidein  emptoris  (eqiuitus  efi,diceiidulii  eft  flaiftBD»i«a  ea^ 

{»torisficri.Nihilautemintcrcfl,vtrum  ipfc  dominus  tradatalicui  rem,  an  voluntatc  eiusa- 
ios.  Qua  raiione  ii  cui  libcra  voiucrforum  ncgotionim  admiatftracio  a  domiao^inifla 
.  Iwni»irqab  cxhis Begtuiisiem  vcndidcntyftiiadidcd^fiKiccaiD  acc^icaik. 

SV  M  M  ARIA^ 

I    Qutpnt  fiAfiAntU^reqmpt^vmiikkmt, 
'  %  Jiesyttniitst^trdiitM^tmtmuempHriMfMirmm, 

I    ExffomiJferfHis  fit. 

*4  ^meiftmptrMliimtfaeit^trfifttiffididtm, 

'   '  '  . 

I   4  Dvenditioncmexigqntih:con(en(tts^men4e^preciom»/.x.  tlft,dtttK^ 
jfX  trahen.empt.^  tttMtM  tm^it^  VMtUtJtf.  A  c  quidem  pzetii  conueA- 
l|iaperficitcrapcioncm,ncc  numcracio  rcquirirur,</./.i.REs  tamem  tra]»^ 

TAjNON  ALITER  IN  EMPTORIS  DOMINI  VM  TRANSIT,  QVAM  SI  V  ENDITO- 
RI  rRFTIVMFVERIT  EXS01.VTVM  ,  VEL  ALlAS  SAtiSFACTVM  ,  V  EL  VTI 
£XPROMISSOR£,V£L  TIGNORE  OATO»  VEL  FIDES  DE  PRETIO  FVERITHA- 

9iTAjtocfjuJhr9J.fMtd  vtndidifdt  tmtrsktmpt.l^.f.jtimli^^n^t,  s8it, 
I  Ezpiu>Kisse  R  didnir>«|ui alienam oUigafionem  in  tercdpicica.yt pdor  de-  . 
bicor onminblibefecnr.  nibii  y*ko  atFftHT,  dokiii vs  iFsfi  tb,aoaT 

LICVI  REM  SVAM  ,  AN  ALIVS  EIVS  VOLVNTATE.  NAM,  QVOD  mANOATO 
4  ET  VOLVNTATE  ALTERIVS  FITjPERINDE  HABETVRjAC  SI  PER  £VM,q^ 

MANDAVIT,  Avt  CVI  V s  VOL  V  nt aTe  fit,factym  Eisnjfoc $.n^o. 

AD  §.  INTERDVM  ETIAM. 
Joterdum ctiam  (inc  tradicione,nudavoluntasdominiftti!icitad  rcm  cransf«rendam,vcluti  6 
«cm  quara  tibi  aliquis  commodaoit  ,aut  locauir.aut  apud  te  depofuit,  vendideric  ribi ,  auc 
db«iuwitX^iianiitettfa>CKe«caBfii  rfl»!  cSMrnoa  otdidcttt:  eotSBM»  ipfo,  qu6d  patiwr 
ffuam  efle ,  ftacim  tibi  acquirirur proprictas,perindc  ac  /i  eo  nominc  tradita  fuifTec.  .Irem  fi 
^akmercesinboireodepofitasrnididcrtc,  fimulacf^  d^iiicsJuurci  tradidttii  cmpnri, 
ttaaifcit  prcjfcictuciii  ineiCuiB  ad  coipCQtein» 

SVMMAXJA. 

•  »    «. . 

I    Q$Mn4m  fitfidM  rei  traditio.  '  • 

X   Mercesitthtrreo  pofitt  tt)  ^tmUiitet^ftmtmmslEmpteritfmiU 

\  Resprtftm^ditimr.  ' 

4  » Hmnittit  mtii  tftrii  ^tittmdt  kt  rwfntftmifis^.  ~" 

i  yy  Ic  dc  fifta  tradicionc  agirur,quac  tanrum  valcc,quantum  vcra  traditio.Si 
JTlcnim  rcm  mcam,  quam  cu  tencs,  vclpo{Iides,cibiveiididpco,procradim 
habecucjcciamii  in  re  przfcnciim  cnorettUrimiu..  Rbi  naMMuriii  nacsisA- 

pt^ikiti 
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fHblkia.in  rem  ttUio.l.fiftrKUj^in fine^de  Ac<jmr.Yer.dcmi.W>\  ctnpror  rcm  no  rc- 
ncr,vf  rradifa  vidc3rur,ncccllc  tft  cmprort m.v'»:  vcnduorcm  in  rc  prarftnri  c6- 
(cnnirc.EridcbiPapinianorradirumcft,Sl  MERCES  IN  HORREOi 
MEO  REPOSITAS  TIBI  V  E  N  D  1  D  E  R  0,I  T  A  DEMVM 
MERCES  TRADITAS  VIDERI  ,  SI  CLAVES  IN  RE 
PRyESENTIw</<'y?,apudhorrca,TlBI  TR  ADITyE  FVER  INT, 
l.cl.tuthuiyde  confrahen.empt.Et  Paulus  rcfcrrjCohimnas  vcndiras.cjua:  proptcE 
niagnirudincm  loco  moucri  non  poirunt,pro  rridiris  habcri,  ll  in  ic  prarfcnti, 
ide/fi  apud  columnas,  conrra(5lus  habitus  lir,  /.  i.f./t  mjferimy  de  acqutr^jfefi. 
DICITVR  VERO  RES  P  R  ^  S  E  N  S,non  qux  cft  in  porcltitc  cm- J 
ptoris,lld  qua:  cft  in  prafrcntia,&  oculis  contrahcnrmm  Ihbiicirur.Er  hoc  lcn- 
iu,in  rc  prarlcnri  coenofccrc,  \k  in  rcm  prxlcnrcm  vcnirc  dicimus ,  Budxur  tn 
l.iide  oriff.iur.BarnaffM  Bnfion.lih.i^^.de  verbo.fignif.S\c  qnoquc  crcdirorcm  di- 
ciraus,in  rc  pra:fcnti,i<rf  eftAn  iprapccunia:  numcrarionc  conftirucrc,  in  quam 
caufam  folurum  vcIit,quod,qui  cx  plunbjs  caulisdcbct,fohiit,/.i.*«j&/r,^fy«- 
lutto.^'  liherat.^t  nuntiationcm  noui  opcrisdicimus  in  rcpra?fcnti  fi{:u,td  e/?y  4 
in  ipla  rc,in  ipfo  loco  &  o^Q^Cjl.0.mHt.ui9nemide  nout.oper.nmtiat.lacob.  Qn- 
iac.ltb.^.obferuatio.  s 

AD     §.     HOC  AMTLIVS. 
Hocatnp{iut,interdum  &  in  incertam  pcrfonam  coUata  voluntas  domini  transfcrtrci  proprie- 
tatem.vt  cccc  praftorc$,&connjlcs,oui  raiflilia  ladani  in  vulgui.ignorant  quid  eoium  quif- 
que /i(  pxcepturus:  &  taincn  <]uia  volunt  quod  quifquc  cxcepcrit,  cius  ciTc,  ftatim  eufn  do* 
minum  cfiiciunc. 

Sf^  M  M  A  RI  A, 

I    Miftilia  ^uid  jHerint. 

1    An  hodte  tnifitlta  iaBare  permijfit.n  fti. 

MISSILIA  SVNT,QVyE  INVVLGVSIACTANTVRAi 
MAGISTRATIBVS,  PRIN  CIPIB  VS  VE,  dcquibus  in 
addirionibus  apud  Marinum  Frccciam,;7M.45.  Marrianus  aurcm  Impcrator  vc- 
Cuir,pccunias4  raagiftratibus  fpargi,  /.1.  C.de  confultbHSii^  non  fbargendis,  ^c. 
^.ti.Scd  poftca  luftinianus  rurfus  confuHbus  pcrmifit,  vt  fi  vcllcnr,  pccunias  ^ 
fpargcrcnt^argcnrum  ramcn  duntaxar,  nonctiamaurum»  muUa.\oy  quaru 
Nouciian)  L^o  cortcjntyN  ouella  574. 

AD  §.  qVA  RATIQNE. 
Qoa  ratiooe  verius  efl^e  videtur ,  Ci  rcm  pro  dcrclido  i  domino  babitam  occupaueritquit, 
tiffl  eum  dominum  cfHci.Pro  dcrclido  autem  habctur,auod  dominusea  incntc  abiccerit,vc 
idrcrumfuarum  cJlcnoIit :  idc6quc  ftatim  doreinus  elTcdefinit.  Aliacauri  eft,carumre- 
Tum,quarin  rempcftate  maris,  leuand^aauiscaufaiciiciuntur.hzcnim  dominorum  per* 
mancnc,  quia  paiam  cft.eas  non  co  animo  ciici,  quod  quis  cas  habcrc  non  vulc,  fed  quo  ma- 
cum  ipfa  naui  qiaris  periculum  cfFugiac.  Qua  dc  caufa fl quis  cas fludibus expulfat ,  vel 
edam  in  ipfb mari  na^s ,  lucrandi antmo abnulcrit ,  furrum  committit.  Ncc longe di(c»« 
«iere  vidcB(urabhis,quje  dc  rheda  currcnte  non  intclligentibus  dominiscadunt. 

S  r  M  M  A  RI  A. 
ir  Jtis  pro  deri/iSio  habita  ^mnwdo  ac^jiuratur, . 
X   SoU^Mivm  an  amittatHr  dominiHm.. 

\    Eie^ia  in  mare,n*tHts  leuanda  caHfa,an  pro  dereltUU  hitbt4Um. . 
.4.  ^spernsi^giHmaTwfitaH  dormnorHmrMrteanf, 
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I  T>  Es.QVie  A  OOMIMOPJLD  B01LBLICTO|IA«ETVR»OCmA4ITt|  Wk» 

J^Tzif  FiT.Quae  i  po(Tcflbre»*occupationc  non  acquiricur>  red.viactpione« 
4*^0  dirtftS^*  Dcrclinqucnris  vecb  ftanm ede ocnnit,vbi  pro  deccli^o 

habcturicx  fcnrcnria  Sabiiii  Sc  Caflij  quam  VlpianusplacuilFc  fcribirw /./*/- 
/ki  credttor.^./jnt  altcnHinyde  fitrtUtSi  Paulusprobac  cx  luliano.quiSabinianus 
{aky/.i.pro  dere/tlh,  camquc  lullinianus  hic  quoquc  in  finc  dum  ait,  st  aTih 
ooMiMvs  fiivs  £ssE  dEsihit,  amplc<^ituriProcuhanorum  rentcntiat  voIm»* 
ctiimiem  pco  detelt^  habicam»non  prhis  defincre  e0e  domiiij«<|ii3^m  fi  ib 

a  Ho  poHcda  (xjeric»ceieda,i/./.^0  im/i£?9.Hinc  apparcr,id  quod  dldcursfolo*- 
nimo  Joroinium  non  Amitti,/^fMif  v$,$.i.de  acfHtr.po/fefi.locum  non  habere 

j  inrcquam  iominusabiicit,autdcrclinquit.lNTER  ass  Avtim  PROOERt- 

LICTIS  H  ABITAs,  NON  REf  ERIMVS  RES,QVy£  INTEMPESTATEMARIS,  LE- 

.  V ANDi£  NAvis  cAv«A,  Eiici  VNTVR.  Has pto dcrelidls nou habcntuti Dcc 
occupMcibiis  aoaaiciiittiirt  Ltuid  LXk§dimm  dg  uiQmJ,^r4iiktu,§.jm4Jha4r, 
•Imb  ncc  pto  dcrcii^  viiicapiuntury.;rmir//.^«  d*rel$ihiU({ac  ita  luliamtss» 
dJ.penu//.prodere/tClo,CaiM  tn  d.l.^ua  ratione,  ffin,  de  AcqturttHUrerum  dmi, 
(ly  PaH/tis  tn  d./.i.ad  /.  Rhodiam de m[lH,tradtderHnt.So\mV\^izxiM%  dillindlio- 
nc  vfus  eft,w  d./.falffii  credttor ,§ .ftiaUtim^de  fnrtis,  laco/jui  CHtacim  d./.pentdt. 
pro  dere/ich.  Connaniu /tl^.^.c.i.  Rcftitucndx  i^ituc  huiufiHodi  res  funtiilis,  ad 

4  quos  pcrtincnt.Sic  luuc  ruptajbonaillis  rcfcruantur,ad  qaos  fpedlabant«ameo 
4{iMraiiauisnimpececac»  omniom  iocoramcontcacjaconilfactadiribfiiblacat 
qaemmadmodum  jtFriderico  Secundoconftlturum  c(l,«n  conflitutione  vltimat 
4Hvftmfmdt(rmm.\mh  ncc  fifcus  fc  intcrponere  dcber.  Ncc  cnim  dchet  Hfcus 
in  alicna  calamitatcdc  rc  tam  luil:uofa ,  compcndium  confc<5lari,  vr  ab  Anto»* 
niiio  rcfcnprum     in /.i.C.de  naufragtis  /t/^.ix./.v/t.de  tncendiOirttmAytiaufragio, 

5  Qnbd  fi  mcrccs  in  ccmpcdarc  maris  cicdla:  pccicruncaut  dcccnorcs  iunt  rcd- 
dicx,dominis  mercium  deQariim^dAmtoom(arcfeiidiimcft,omnium,oooctai 
mcretsbeneficio  itdtarm  fida«rAhr,comributione  &  coUati6nA/.iW /.  iMi» 
^I^MitJUUQitA  modb  naafs  ipfa  falua  mancc,  alras  recut  eft»  ic  tllhis  in  tribtt* 

.D£  &£BVS  CO&POKAJLIB  VS 

Titulus  II. 

-Qgfedampraf€retit»eMpoMltsfunc.qu«3aai  iaeorporS]ct.tL«lp«ralefrl»«ftm,qa»tbjM- 

turatan]5ipo<runtiVehitifundu«,horoo,refti$^urum,argcr,tam,&  cicniquc  ali^rci  innoin^ 
•  rabiics.incorporaic$aucein  fttnc,QiMe  cangiiioirpofluocoualiafuntca^quar  in  iureconfiftuc: 
ficut  licrcditat.v(uifriiAai,vlrot.oMigarioncsquo<]ao  imNloconRaAasi^ceadrein  pcninec 
qaMin  l^reditatero  corporalctcofttincnrur.  nam  &fru^<qtii  exfbndo  petefpiuniar, 
corporales  runt,  8(id  quod  cxaliqua  obligatione  nt\>\%  debcttft- ,  ptrramqu«  corporale  cf^, 
vcluri  futuiat,teMio  pioimia.n«in  ipiam  m  liertditacis,&,i|>(iiaii^vt«niliUwea^  i|Ri« 
im«bl%ationif,iocorporj^  oftri 
"  '  - '  lir. 


^    DE  K£B.  COR^OIL.  €T  INCOlLPOlL  TIT.  IL  14/ 
i '  'ii*uamm fim  fts  mittfmmhs, 

4  MeredttMi^fmd/ft. 

}   PbUo/ophi  tjMomodo  hereditatem  aeci^  int. 

I  AukeredttAs pr^fttr rumf^^ti ^mm  hsrfdiMttftmt^nrt t»-p9niUkd' 

beatur.  . 

HIc  noua  rcrtim  diaifio  proponicur.  Re$  avt  corporales  svmt»  f 
AVT  INCORPOR  ALES.    In CO R PO IL A LlS  * V NT  ,  QVi€  TANGI  NOM 

possvNT  >  hocesi»  qux  pcr  lc  nou  runc,rcd  inccliiguncur  >  &c  iolo  incclkdbu 
cofnprcheiidantor>  QyAi.iA  svnt  ba*  QVi£4M  ivrb  comsistvnt  >  inquic 
lrapentor«lrfrill>quaBaruiitoiiiiiiaiura,  vt  uereditas,  vsvsfrvctvs» 
oos>POSSBssi6,o  BLic  aTi  o^act  I  o.Hinc  hcrcdiras  dcfinkut/ucccllio  in  s-i, 

•  niucrfum  iiTs,quod  dtfundVus  \\3h\nxJ.hereditMide  regHlls  iurtfj.nthil  tiliud.de 
verboru?nfigmficattol.in pari  CAuftide  rr^  /«r.Pcr  fucceflioncm,  ius  fucccdcndi 
inteiligirur.Hcrcdiras  cnim  ius  Ibcccdcndi  dcmcHi(ltar,/.^0;f«rM;M  aPpelUtto.de 
^trhrmnfynif.ic  iaris  nomen  c^J^§dit*tisJ.pea$m4ti7^.fA,t0iUm,nic€  vn- 
quam  pto  Auifo  pofluleii^oKft »  LP*mp»m$u  m fitJU r»  vmdmn*  PhilofbpliL j 
tamen  nereditatcni  pinguius ,  pro  rcbusipiif  lietecUtarias  accij^iont,  vc  Cicero 
intopicify  vbi  hcrcdirarcm  dcnnicpccuniam^quae  morrcalicuius ,  adahqucm 
pcrucnir.Er  quamuis  Scncc^i Itb.G.de benefic.c^.  ICtos  ridcr,  quod  hcrcdirarcra 
a  Lcbus  hcrcdiraciis  l'cparanc,libB,i/7^Mif//.f  j  lCcocum  acurx  nugx  funr,  qui  hc- 
rcdicatem  nceat  vfiicapi  po(&,  ca>  qu«  in  heteditite  innt  >  tsnaua  quicqua 
aliud  fit  hcre3itas,qu^m  ca,qux  in  hercditate  funr>  tamcn  nos  noftros  auifto- 
rcs  rcdiijs  fcnricntcs  rcquimur>&  hcrcditarcm  finc  vllo  corpore,  iurisinecUe- 
^um  habcrc  ^icimus, LheredirMtde petitio.  hered.  Ec  hcrcdiras,5t  pccunia  op-  4 
^otmmuv.l.^.$.nonnHn<jMam,de  vfkniJ.Balltfiaj^ui  SCtum  Trehell.  Ncc  obftar, 
qubd  in  hcccdicacc  res  corporalcs  contincntur.  Id  cnim  non  £acir,vc  hcredicas 
m  pccunia,  auc  rcs (Torporca.  Ec  viciofa c(l  iiuiufiiiodi  coIl«£):io.  In  her eoIt-^ 

TATB  RESCORPORALBSSVMT>BlLfiO  HBRBOtTASBST  RBS  CORPOR^II»* 

vtclcganccc  lu  (linianus  hfc  doccc.Rurfus  non  obilat.  qubd  parccs  heceditatia 

pecuncur,cciam  minimx  J.regHlArtter-,cum  lfeefuenti.de  hered.  petitio.tOttmtMh^ 
fi pars heredi.petatur.NMW  hcrcdiras  hic  philofopliico  morc,pro  icbusKcrcdi- 
carits.fumirur.Dcniquc  ad  ccs  incorpocalcs pciciucac  iccuituccs  vcbaajt  dc  cu- 
Aica:,(ic  «^uibus  nuiic  diccmus. 

DE  'SERVITVTIBVS  RVSTICO- 

.  KyU  ET  VRB  ANOKVM  PRiBDlORVM.  * 

Tkulus  IIL 

RufticonimpnediorHm iura fiinihar  iii  1  iliui  1  ii  iHiiwihifliiTiii siiiliiwiijrtililiniM 
homini.non etiam  iumcntum  agcndi,vclvthict]Ium.A^cftiusagendi,vcliunioiMurti,vel 
rehtculuio  Juoi  qui  hab€ytct,aAum  abn  habet:oui  aduoi  habec,&  iter  habet,e6qi  vci  po- 
ti^tfiilB  fiMMUfaiBbVaaft  iw  cmmUA  setad^tr  tmHiMlmm  lciicr,  ■dwn  isic 

K 
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coadBeK  via.  Aflacdo Aus  eft  kis  a^ux  ducendz  per  funiluin  altcaoai .  Pnrdltortia  irba«»> 
nuB  (eniicotcs  luoc » quar  aedificiisinlurrenc ,  ideo  vrbanoram  pnediorum  dids  ,  qMMiiMi 

ardificia  omnia,  vrbana  prxdia  appellanoSjCtfi  in  villa  xdificata  Hnc.  Itetn  vrbaooram  pr»- 
^iorumferuituccsfuntlur,  vtvicinusoneravicini  fuftineac :  vc  in  parictcm  ciiuliccatvicino 
agoniiimninete>vtflill:eidiuiii,vci  flumeo  recipiacquisinacdes  Aias,  vel  in  aream.  vel  iA 
cloacam.  vct  non  rccipiat,  &  nc  alcius  tollat  quis  zdcs  fuas^nc  luminibus vicini  ofiiciat  la 
rufticorum  pracdioram  feruicutes  quidam  computari  rede  inicant  aqox  lttufiiuB»pcCMi»a4 
^a^u^m  appulfuin,io8  ^cndijcalCTCoqucBM^aifiwfaH^^  » 

S  r  M  M  AJtijL 

t  Seruitus  quidfit, 

%  Qwtwptlcesfint  ftrtMutes, 

}  ^HotHfUcesfintfireAmHf9des* 

4  FredUwide  dtcantwr, 

5  Predta  fuotupticis fint. 

6  V  rbanM  pre.aia  ftu  fint. 

7  Vrbana  familia  qnomodo  a  mftica  differat. 
S  .Qtu  fint  feruitMtes  rttfttcomm pradiorum. 

9  Iter^Htdfit, 

10  Juntemtm  tmdt  dittitm 

11  JumenttrmntmmmtmtavemMift. 

II    u4n  iHmentis  legatU  houes  contineantur. 

15  jin  latttudo  ttmeris  certa  tjf  dettrmmatet fe, 

14  'jilim  fHtd fit. 

15  ASmmttmtiteikkkmtiiftrett, 
Vm^ftt,  . 

17  Viavnde dkmm, 

j8  ^uomodoferMitHsviaykferuititfteiSbtedifira^ 

J5>    .Qux  fit  vit  Utitndo  legtttmn.  , 

10  An  UtttudoABHtuilwrefudefinita,  '  . "  ^ 
Jt  WUfertMuteqmAtktitiMmir,  .  *' ;  \'  */ 
Xk    {^dftta^uaiMit>  " 

a|  Mfimi^uidfit.  .  ^7 

^4  ^efintfitflictirumfernif0m§0ft*  "I J 

15  .^«'^ y^/^  4^«*  haufltu. 

26  An  aqH4,  hauflM plHrtbus per  eHndem  locnm  co ncfdi poflit  '. 

*7  An per  huiujmodt  co/tcefiionem  feruttM  fertMHits  co/tSittuaim, 

jf   ^afie/ineitmptctriepaftindt.  • 

|0    An  viatori  eeputm  tn  alieno  fitndo  palmidre  Jiceat. 

fl    A»de  I  Hre  Ctuiltpermtfim  ftt  tfitffim^mMtfiwU  dtfnhilfi^fit^ 
pna  andoritate  tnclHdere.  .    ' . ,   '^-      •  " 

51  An  de  con/itetudtne  hec  ptrtn^um  fit. 
^   Ateftrmkmm  rtdti  eiimtmeAo  perfntaJtt fiattt. 
AttitfMttttefiirtitmtttmMtmttfiil^fieit, 
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17    Seruttus  mmi^endt  fUd  fit. 

^  y^rMtnif #m  «ffmr  habet,dd  <f\iii  mtimm  iwyiill  l ^i^/ftd 

J5>    SerHteiu  et^iimmtetendifMs/u. 

40  SerHstm /h  'hcidu  fU4 /tt.  .^^  .  .  ^ 
4<    Stiihcidtuman  aIii'14  telUpofiit,  . 

41  SmtiimfititmmtfHxft. 

.  Scrtutm  altim  toUendt  fHA  fit.      -      *  . 
44r '  ^imtdo    bitiiifimdt  rcr.arMtem  neuum  tf  m  muttidnplfiit* 
4y    .^'^  ddtfictorum  modnt  a  D.AugHjfo  con^itiumfo^  , 

46  Expltcatur  L.Alant  C.De  ferHttHttbus. 

47  jQuotttodo  coajlttHattir feruitiu  lummum. 


SFruirutum  longt  alia  cft  in  hoc ,  quam  in  fuperiori  libro,  fignificatio.  Ibi  f  • 
kiuirus  ftacum  nomiiuim  iignificar ,  c  jm  quis  alicno  domino  concca  na- 
ruram  iubiicicur.Hic  rcfpcCtu  cci  dicuuc,»^  nihil  oliud  c(i>quam  qoalirasprd 
idi     «f  fimdmm  ii.fmm0dim,/imit,  mnittMmm»  coius  poreftate  prcdiun 
u  i  c  T^txdS90dhtmbmyUin3Bt  (ccaicuces  a^ic  perfbiitcum  toeMitor/i.i/#  ySr- 
CHMf.iiuc  in  pec(binin/C4fff/  S»ius,de  annmie  legat.  qucs  criam  pCKfiMukt»  L  %, 
ttoft folMm,§.tate  legatumAe  \tbera,lega.  &  hominii  leniirures  vocanrj  /.  fuoties^ 
de  feruittu.l.ftmiht  eodem  tempore,§.fin.  de  feruitiu.ru5ltco.pradio.  PtXix  rcrum» 
d.U.de/iruuMt.{iac  in  scmtdJ.Catus  Seiiu,t^x  criam  abfolur^  przdiorum  Tcc- 
■uiruces  dicuncucXc  hm  carrosivel  vilMiionull>vel  cofticorura  pcaediocttin  fec*  ^ 
•oiraMi  ibar»  proat  ibnr  pac4ia»  quibac  MentttcPtsdia  i  pcxiltadp  *  Fmn  4 
iik.^JUIiKgualati.  vd  i  pcitts  dndo,nomeiibabenr,vr  Siponrinondtfitrtca- 
quc  crymologix  magis  placcnt,  qu^m  ill:e,quse  ab  Ifldoro  Itb.  i^.ttymolog.c.i^ 
adfcruncur.Przdia  auccm  alia  vrbana  funt,alia  ruftica.Ncratius,vrbana  przdia  ^ 
k  rufticisiloco  diftin^uic,  Li.de  /eruuut.  rufitcoLpradsoJ,^^.  in  fti$lf.CMtfispignm 
,V9lbfpotbe.  Rcliqui  onincs  macciiaSc  quaiicacc.Naaivcbanapncdia ,  omnia  ^ 
■diirinappclUac»  aOoibhiaiea»  qociuiitiaoppidistiedccfilbtt^ihbok 
runr,vcl  aiia  mcritoria»ta  villis    vicis»  vel  ii  prxroria,  voluprari  tantibndf^ 
icruientia,  quia  vrbanum  prxdium,  non  Iocus>fcd  marcria  facic,  Lvr^anaprd' 
rdia,de  verbo./i^t/J.i.commit.prddto.  Et horum  fcntencia obcinuic,  ctiam  in  fa- 
milia.VL'bana  cnim  famiUa  a  ruilica,opccc  (cpararur,  non  loco,/.  vrkana  /amh  7 
AuM^ff  verho.p^  Cuiaciusut  tftisad  bmtctittiUm  ntfinim,.  Atttmiits  Gomfims 

•  akjL  cMRMOvr^&RvtTicoikVH  ▲vTiic  f  &JB010RVII  iim.viTVTis  riit- 1 

•  ^^gmimoKm  cfixuosr  aviiT»iTBiiBAGTVik  via  bt  AqxMvcTVB.iTBib  9 

ISTIVSEVMDI.AMbVLAMDinOMJlUiiNOM  ETIAM  IVIfENTVlf  AGEMOI» 
VEL  V£HICVLVM/l.^«yfT««/.r«ty?fr9.^r4^.D!citUr  EVl4DI,  AMBVLANDI,d^ 

.  inrcr  hzc  duo ,  tahs  cft  difFcrcncia,  quod  qui  ir,  porrb  pcrgir,  &  vlrcrius  pcQ> 
.  gcedicur.  quiambuiar,fpaciis  £ii^is,  in  (iia  vcftigia  ikpiuscecucrir,  &  cegccdi- 

•  .fOB.  AdditOr  N  O  N   B  VlikM.  1  V  Ml  MT  V  M    A6BllDt>VBt,  VB-IO 

,  V 1  o  V  L  V  M.  lumcnrum , non i  iuuando  nomen  habcr ,  qubd  homines ii- 

I  iMciaMb  vtbaid»gcibndo»vtCoiaHr^irj  iliitQnc 
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vilum  cft ,  fcd  potius  a  iungcndo ,  Gelltus  hb.io.  cdp.i.&c  intlc  Gtxci  iumenl^ 

11  vocaic.Iurocncocum  autem  nominc  ci^iuuAt^ua,  mulus,niuia,  cx^ 
tcca  animalia,.(|aje  doi(b-dbwiintBri,rfWitig«iCBr Jaac  »  jaifii— a  d^nmnnfc. 
ffid  coUo ,  &  ccraice,  ac  atmis^  id  ehMu  9)cxis,  poti/nminB  opcsi  isfiiimbuii^ 
Inde  boucs  ai  mcnra ,  non  iumcnra  appcllanmr>/.«ii/«ur4igMk^ii^M^^ 

12  ^itlt.eiiBo.l.  houes,  de  verbo.fignif.  Ec  iumcnris  icgais,  boues  non  conrincn- 
tur,ncccontia,/./4fij<i//jy?rw/>,^.pf»^i/r.^r /ra4^3.Dicuntur  botfcs^rmenca ,  ab  " 
armis^^  ry?,humccis,  non  (^ubd  c..pa  lintacmi<>  bcllicis »  IGdarmhbAtXApjim. 
Scruitutc  itaqucioacmffnnrrrta  >  lunciNvm  a§crc  non  Uccr.  Hmi  eamcm 
prohibirtim dft ,  ^vii^xDmmwgmmtoeaxc^^fQfBittLn^ 

13  pTddtn.Ez  btitudo  itincris  ccrta» &  dceeBmtiMCaJi6  cd,  (cdpiour  dcmoxillrata 
cftjvcl  ab  atbitro  dcfinita,ita  fcruarnr ,  I.certogeneri,  ^JMiitndot  de  feritit.ruftu 

■l^JfrddtO.ACTVi  BST    IVS  EVMDIjA  MB  VL  ANDI  HOMINI,IVMENT  VM  ACENv 

Di,    YEL  yiHiQyi.y  Ufh.tM.e)  d.lA.deferuit.rttfiuo.prsdtoSii^itshiuncn 
15  rc,in co ,  quo (pccics <i gcncrc.  mam  qvi  iter.  habeT  ,  actvm  mon 
-    BilBIT^tfiD  Q2t  ACTVM  BASBT»  iTBH  OABET»  EOqvE  VTi  POlf  ' 

ti  TBtT»  BTiAJif-  tniB  iviifi)iTo,Tt  IuftiaiBaufliicloipikiu:  TiAf  bbt  iv| 

BVMBX»  AGEYISX,  AmBVLANOI.  ETrNIM  VIA ,    ITEB.,    IT   ACTVM  IK 
'Wf  fC  coNTiNET,</./.i.</ry?r«>/«/,ri^#V».p-4<^w.dicicurquc  via.quafi  vchia,quod 
Tchcndo  rcrarur  ,  F arro  /tif.j^.  de  /in^ua  /arina.  Jfidorm  Itb.  15.  etymo/o^.  cap.iG» 
Veia,riuc  Vciua  oiim  cucrus  diccbacur,  Pinnus  /tb.^.  tap,i^.  Vciiam  hsni  v;^r 
d^  omiftBBi.  Quamois  tMVan  cadem*fir  «dus ,  quc  viae  oomflUNiicas ,  ramei» 
mm  cft  VM  cailmquc  fctmOM  vi«  ^  adlus,  imb  mwiBdiftwoBbfaQiliik  Qj^ 
»ftum  habet ,  noll4iif^Aeprincipaliccr  habcc  iccr ,  (ed per  eoniail^ttilikao^t 
riindltn,^  mngis  cxoccationc ,  ^u^m  cx  iurc,  vt  loquitur  lCtiniitLiuUrrimiL 
Idc<^<^  qui  a6ku  habct,adu  dunrararvindicar,n6itcr,/.4.jJ.i./<y?riiim/.'tAfili<T»<r 
ntr.  ^ui  riam  iubct,vtrumq;  &c  iicT^ik  adu  iiabcr  principaliccr,ik  vcl  itacvd' 
adum  icparacim ,  vel  vcruroquc  iiinul,  iccr  Sc  at^um.aurvno  vccIm  viam  vio»- 
Jktrtpoteft,  Dmimmsii^jminmerfa.  dt^tumh.e^.^i.  ThimMf^UtlmtW' 
Irgicima  eft.  Nam  tfAr/.ix.r^Aafaiaporrcdum,  orfii  yijJn  KibMi  g  in  anftip 
€kuro,  tdefiy  vbiflcxumcft,  proptcrvchiculorum  vertoadObMiAfilifattso» 
6decim  ,  /.wrf  /sfitudo ,  de  ferkit.ruIitco.prAdto./.G.^.vitim.  ^eniMdmadam^f 
XC  nit.Mmittnt.  Vayto  /th.  6.  de  /tngK*  /atinoiA^vii  lacitudo,licuti  itincris,  iceiti- 
fiuktton  cftjied  ca  cil  9  qus  dcmonAraca  cft,  qubd  (j  nihil  dk^mcUo^ii^kBC* 
M«to4bfMbriftM»tft  >^  4ffimm.rHfttcoMdi$.'^^^  ^tfiftbr 

'  lMKfdMbilii««lfciumentiMnttepMcft.  A^teMfciBm«4^quik>vehicalO|^^ 
«  non  potcft ,  mocU)  fi  iumcnrum  agi  poteft^  L  fiumi^mmlk  .limwtil0k 
hlt.I.  vtet  5  dc  /ertttt.  rufttc.pr^tdio.  Dcniquc  qui  viam  habcr  ,  cuodi  agen- 
^quc  jus  iiabcc  ,  ircm  lus  trahcndi  lapidcm  ,  auc  n^^naai ,  tc^d^vn  ha- 
!Vatn  (ercndi ,  (\  modo  fru^us  non l«dac.  Quiadum  iiabcr  ,  crahcndiiapj- 
detn ,  auc  ci^nom  i  iB^noaftijyt|'ilfn1>lflnmtre<bmot  fisrieliccr,  qota  ncqoe 

Jmai  )'1l^«lii£cndi  gilli|,((li  i»ilil|ifryafeii^ft»<a  modb  M  *  ijfai 
]ki$M fii  011  Jlipifyiflliiii^N         <i»T«'T  v  s,  e  s  r  i  v  s  o  v  c  e  hda 
jb.PBB.  fVNDVM  ALiENVMjW.  /!.  i.de  fexuu.  ruftt  c.frtdwr.^ 
i^pf  f/r.qtmd  frr ,  aut  fiflulis  ,  i  fiirflule.defenm.  vrbAnoprddto.td  eft,c:un2L\ihusy 
jf  i|t|i  hftoicdiGiMifNr  aJii»  4»  «wMMr ,  ^ubd  a^oas  «■uoaAC,  JJidmM»i9-*rkmoj<.>- 
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^.f.io.vcl  iiuoJ.refenfonisfr/itia,f.fifja,commu.pr4td$«.€[K\cm  VJpianus  dcfinit 
locum  ,  pcr  lon^irudincm  clcprcirura,  quo  aquadccurrit,/.!.  f.i.de rmia.^inn 
fHt,  quod  fluerclignificat  //./.i.<^^  ri»*r,aurper  Iapidcin,(lrarum  rabulis,&  aliis 
modis.Supcrioribus  quatuor  rufticarum  fcruitutum  fpccicbus  adiicit  Impcra- 
rorm^.;>WM»//7.r.SERVITVTEM  A  QV  ^  HAVSTVS.  I»E-^  + 
CORIS  AD  AQVAM  APPVLSVS,  PECORIS  PASCEN- 
DI,  CALCIS  COQ^VENDyE,  ETDENIQ^E  ARENyfi 
FODIEND^.  hQV  A  HAVSTVS,  EST  IVS  HAVRIENDl^^ 
AQVAMEX  FLVMINE,FONTE,*VEL  PVTEO 
EIVS,  QVICONFINEMFVNDVMHABET.  Et 

.  concc(Ia(cruitutc  aquxhiuftiis,  itcr  quotjueconccirum  vidctur ,  ideTiy  ius 
cundi  ad  cum  locum.Nam  vt  Neratius  ait:liuc  alicui  ius  hauricndi ,  Sc  adcun- 
di  conccirum  fit ,  vtrumquc  habct ,  fiuc  tantum  hauricndi ,  incil ,  &  aditus, 

'  fiuc  rantum  adcundi  ad  l-ontcm,incft  &  hauftus ,  l.^.f  .fina.de ferHtt.ruflico.prt' 
dto.  Potcft  qtioqucaqua:  hauftus,qucmadmodum  Sc  aqua-dudlus,  fi  (bfficicns 
eft,  pluribus  pcr  eundcm  iocum  conccdi,  vt  diucrfis  dubus,  vcl  horis,  vcl  iiC- 
dem  dicbus,  vel  horis  ducatur,vcl  hauriatur,  I.i.f.fina.  de ferHitH.ruftic.pradto. 
Nec  Koccaiu  feruitus  fi:ruitutisconftituiturcontra/.i.</^  vfu  tf^  vfUfi-uElulega.  17 
Etcnim  vni  fcruitutc  concclla  ,  itcmquc  altcri  non  conftituitur  fcruitus  fciui- 
lucis,fcd  alia  fcruitus ,  qua:  nona  prima  fcruitute  dcpcndet,fcd  i  fundo  ,  vt  rc- 
chifime  Bartolus  ccnfuit.  Si  tamcn  poftcrior  conccflio  priori  noccrcr ,  finc 
confcnfu  eius,cui  fcruirus  prius  concclla  fuit,non  valcrcr,  l.OfnamyC.de ferui- 
/ut.(fr  atjHa.l.per  <juem  locum,  de  feruttH.rHff.prxd.  SERVITVS  PECO-iS 
RIS  AD  AQVAM  APPVLSVS  EST  IVS  ADAQVANDI 
P  EC  O  R I S.  Pecudum  numcro  funtomncs  quadrupcdcs,quic  grcgatim  ha- 
bcntur  &  pafcuntur,^.i.iw/<^tf  l.j4<fmUay  &  ibi  latius  cxphcabitur.  Qiii  autcm 
ius  habct  pccoris  ad  aquam  appcllcndi,fi  plura  pecora  appulcrir,in  vniucrfum 
prohibcri  porcft  adaquarc,fccijdu  lcnretia  Trcbatij.Iundlu.  n.  pccus  ei  pccori, 
Cuiappalfusdcbctur,totu  corrupirpccoris  appulsii.  Scd  ('ccudiim  Marccllu  no 
in  omnibus  pccoribus  prohibcndus  cft ,  quia  fcparari  pccora  polfunt ,  &  harc 
Marcclli  lcnrcnria  tanquam  squior  ,  rcfcrcnrc  Vlpiano,obrinuit,  /.  i.  Tre- 
^at*M,de  a^ua  <jHcttd.&  */?i.S  LRVITVS  PECORIS  PASCENDI,  zo 
EST  IVS  PASCENDI  PECORIS  IN  ALIENO  A  G  R  O.Ei 
itaquc ,  qui  fcruitutcm  non  habet,  pcrmiflhm  non  cft  ,  pccus  fuum  in  alicno 
palccre.  Exconibtutionc  tamcnFridcrici,  licct  viatori  equum  fuum  pabulare  .q 
in  alicno  agro,^c  vti  hciba,3c  viridi  fylua,pio  fua  commoditatc,  &c  vfu  ncccf- 
fario,  dum  ramc  n  id  faciat  fine  vaftatiohe ,  c.vni.  ^.fin.  de pace  teKcnda,  tt)  eins 
v$oUtto.m  vfiB.feuio.  Et  fi  quis  alicnimi  pccus  in  agro  fuo  dcprchcndcrit^  non  ji 
iure  id  includir,  fcd  abigcre  illud  dcbet  finc  danino,  vcl  admoncrc  dominum, 
vt  fuum  recipiat,&:  fi  quid  cxca  rcdamnum  ccpir,  h.ibct  co  nomincpropriam 
nOtxoncvnJ.Qutfttus  MutiHs,$.\.ad  l.j4<jutliam.  Sancdc  confuctudinc  fiucgc-j^ 
ncrali  fwc  locali,  animalia  in  alicno  agro  dcprchcnfa  includuntur,  &  rctincn- 
nir,doncc  damnum  fucrit  cracndatum,  Petrur  lacobt  tn praSicayio  hbelloy  de  a- 
Bione,de pauperie,6c  ibi  in  additionibus  fupcr  vcrbis,  non  fuit  immiirum,  no- 
latur.Rcliqux  du.^  fcruitutcs,  calcis  coqucndac  ,  arcnx  fodiendx,nihil  habcnC 
difficultatis.lUud  notandum  cft,  di<ftas  fcruitutcs  rcalcs  rufticas,  cflequando-^J 
«jucfcruitutcspcrfonalcs.VT  SERVITVS  PECORIS  PASCEN- 
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DUTEMQVE  AD  AQV AM  APPELLENDI,PEIlSO*lM 

LIS  EST  ShKyiTyS,U'di/erHi.rii/^k.fn'4dioJ.MeUM$t.f.JmM4ii^ 

f»r»#./^^4/.Sicircr,pcrronalis  fcriiiriis  cdyi.pen.de firu.te^a.kc  via,ad:u5,aquac« 
d\id:iisj.i.de  v/u  iyJ  v/iifru[iH,dc  fcrujcus  calcis  coqucnda-,  Sc  arcnac  fodicndac^. 
/.j.Cr  <>'de /erMi.rii/i.prxd.dcnii^c  lapidts  cxdcii^^.CMm  fernHS U^stmSff^ mm 

MkcmUgMmatdi  iSr^4r.ix&m  fcilicct  hmm  (ieniitutam  iifiiiiiOTiliiyifti^ 
alicat  leganir  vcl  conftitaitart  &  lcgatanascaact,(c  reftituniram  ftci^Hii|||B 

cum  moricrar*  vc,poiM;»tcllaror  lcgaaitTirio  v  runi,&  v(bmfim^ra  itincfili| 

34  adkus,vix,aquarduau?,  pcr  fundum  luum.  Hoc  lcgarum  fnmmo  iurc  inurile 
cft,  piopccrc.i,  quod  vlus,  vcl  vfusfrudtus  func  fcruicuccs ,  quas  pr^cdia  dcbent 
homimbus.  Ircr,  a^us,  via,  aquaedudbus,  func  icruicuccs,  quas  przdia  dcboit 
pradi)s.  H«  (cruitutcs  funt  prxdiorum  fcruirurcs.  Illx^homiiSum^  Jc^ttMill. 
onmcs  {iint  (cruitatei.  T«n  eft  (enritot ,  vAb,  vcI  vfasfta^bis ,  qufin'iti9Mi£ 
^fai$,via,  aqucduftaf .  Ac  ictaitus  fcruirucis  cflcnon  potcft,  dJ.iJie  v/u  9fv-% 
/k/r.  Hoc  fummum  ius  non  paticur.  Cjcrcrum  rcmcdio,fu?c  bcncficio  cau- 
rionis  ,  lcgacum  fic  vtiic.  Nam  is,cui  lcgacus  cft  vfus,vcl  vfusfiudusirincris» 
adlus,  vix ,  aqua:ductus,pcr  fundum  hcrcdicarium  ,  oblaca  caucionc , qubd 

35  iciuicus ,  cum  moriccur ,  refticui  dcbcac ,  agcc  cum  hcrcdc ,  a^onc  cx.lcftM 
flicnco  incciti ,  vc  itec » tdum ,  viam ,  aqtedaftom  iraponac  finKlo  tiilwiiig 
tatio,arqucitahecctcoiiftituic  fcruicuccm  itiiicris,aftus»viac,aqu«cdudai» 
c&qac  fcruicus  rcmcdio  caucionis,  cffcdu  fiuc  cxicum  habcc  vfusfiru^his.Naili 
iccr,a£lus,yia,aqu^dudlus  morcc  lcgacarij  finicur,&  fudus  hcredicarius  in  pri- 
ftinam  hbcrcacc  redicuicur.  Sicquc  ircr,a^us,vja,aquxduclus,func  fcruicutes 
pcrfonalcs,  d.l.i.de  v/h  tt)  v/i^ruUH per  legntHm  drc.  Ibi  pro  his  vcsbis:  aut  ^ 

36  ibniinis,tegcndam  cft,vtcaicruicus.  Et  tantAm4e(eniitatftaMl  cifti^li^V«]^ 
BANi£  SERVITVTES  S VNT.SERVITVS  ONBa*S  PE*i 
RENDI,TIGNI  IMMITTENDI,STILLICIDII,V£L  FLV- 
MINIS  RECIPIENDI,  ALTI  VS  tOLLENDI,ET  NON  OF-, 

J7FICIENDI  LVMINIBVS.  SERVITVS  ONERIS  FE- 
RENDI,EST  IVS,QVOD  INFERIOR  VICINVS  DL- 
BE  T  S V  P  E  RIO  R I,  vel  pottas  cft  ius,auo«l  infeciofi cdifida  debft  IdK 
peiioriy.8.)S' (irtiitut  vmdtictmrmyczhi  gratiamabeo  tabemS»  ONe  niKrnse  pre% 
xiniaUcdiiicacahctna cft  ruperioc fiaeiatio|^eiia'in6dor.  Bt  mcs  cabcriueo^ 
nera ,  parics  raac  cibernx  fuftincr ,  quia  cx  mea  caberna  (uperiori ,  in  cuam  ra» 
bcrnam  infcciorc  xdifiCimXi^d^ferMitHteltefi.  Hxcfcruirus^dicitur  fcruirus 

^  oncris  fcrcndi.  Ec  qui  habcc  hanc  fcruirurem,porc(l  copcllcrc  vicinum,vr  pa- 
fieiem  vccuftacc  coilapfum  rcficiar,cx  Scruij/enrcnria ,  qux  obcinuic ,  explofti 

dtferuit.  vr^oft.  prddto.  quamuis  ali^ctfit  narura  reiailactfm ,  non,  vc  faciac 
quis  aUquid,fcd  vt  aliqui  J  paciacur,aut  non  fiiciar,  hfMottestde ferwtH.  S  E  Rr 
VITVS  TIGNI   IMMITTENDI,  EST  IVS,qyO  VICI^ 
NVS  POTEST  IN  PARIETEM  VICINI   TIGNA   IMx  . 
M I T  T  E  R  E,iW  ry?,crabcs,aatquid  aliud,  quod  ex  vno  zdificio  in  aliud  poc-n 
rigatuc^ClccfW      e^jd*ferMimt,vrk  sa  pmfji^i  Echccleiakiiaad  bocfi4l~ 
lum  IboHpliabct,  vc  vicinas  tig^  fufciptat,iw»ffrpcictcm€eficiat,  eUi.^' 
di£Um^fi/ert$itHsvifidicetiir,  Sjcque  lerairus  oncris  fcrendi  ,ii(cruirutc  ci< 
jjo ^immtm^kmim        ^EaVXTV^  STlLlCIDJli*  EST^ 
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IVS  ,    QVO  POTEST    VICINVS   AQVAM,         .€  E 
COELO  VENIT,ET  IN  TECTVM  SVVMCADIT.  IN 
TECTVM  ET  >€DES  VICINl  AVERTERE,  SIVE  DE- 
R I  V  A  R  E.  Nomcn  habctik  (lilla,quod  diminutiuum  c(l  a  (ikiatMt$£lore  Sex' 
to  Fefloy  Uh.  17.  ft)  Scruto  m  iHo  V irgtlij  tn  3.  Georgtco.  Sttrtdfne  tmpexU  indHruit 
horrtdd  barbU.  Stillicidium  autcm  ,  quoc^uo  modo  fit  acquilirum  ,  altius  toUi 
potcft.Lcuior  cnim  fitco  fadko  rcruitus,cum,quod  cx  alto  cadit,  lcnius,  &  in-  4' 
Ccrdum  dircpcum  ,  non  pcrucniat  ad locum  rcruicntcra.  Inferius  dcmitti  non 
potcft,quia  htgrauior  fcruitus,/;oc<r/?,pro  ftillicidio  flumcn.Et  omninb  fcicn- 
dum  cft,mclioicm  vicini  conditioncm  ficri  po(Tc,dctcriorcm  non  pollc,nifi  a- 
liquid  nominatim  in  fcruitutc  immutatum  rucrit,  l.ferHitHtes,^.  ft^UctdtHm,de 
fermtuvrbartoprtd.  SERVITVS  FLVMINIS,  EST  IVS  QVO-*^ 
COGITVR  VICINVS  PATI,  VT  AQ^VA  PLVVIA  IN 
CANALEM,  VEL  ALVEVM  MEVM  PLVMBEVM,  VEL 
LIGNEVM  RECEPTA,IN  SVAS  .€DES  CVM  IMPETV 
FERATVR.  Itacnimflumcnhicaccipitur.SER  VITVS  ALTIVS  4J 
TOLLENDI,  EST  IVS.QJO  VICINVS  POTEST  y€DES 
SVAS  ALTIVSTOLLERE.  Idq^tunc  compctit.cum  viciiius  vicino 
iam  antc,  dcbct  fcruitutcm  altius  non  tollcndi,  &c  poftca  ftipulatur ,  vt  libi  al- 
tius  tollcrc  liccat.  Hjcc  facultas  altius  tollcndi,  folo  iurc  fcruitutis  continctur. 
Et  potcft  xdificium  altius  tolli,ita  tamcn  vt  modus  in  acdificando  non  cxccda- 
iwiJ.i.C.de  adtJi.priHat.Lt  fi  c^uid  cotra  lcgcs,cdidavc  principum,quac  ad  mo-  44 
dam  aedificiorum  fifta  fuHt,har,nouum  opus  nuntiari  potcft,vtVlpianus  fcri- 
ptum  zc[ic[\ik,in/.\.$.nHntiamHi,dejtoHtope.nHnttJ.P[hr\us  autcm  D.Auguftus, 
ciim  sdificiorum  crcbris  ruinis  ,  quibus  vrbis  afpcdus  dcformabatur,  fubuc- 
nirc  vcllct,conftituit,nc  yo.pcdibus  alcius  a:dcs  tollcrcntur,S/r^o  /i^.j.Poftca  4; 
Traianus  conftitutiontm  Augufti  rcnouauit,au<ilorc  Scxto  Aurclio,quibus  o- 
mnibus,aitTraianus,pcr  cxquifita  rcmcdiaplurimu  opitulatus  cft,ftatucns,nc 
domorii  altirudo  6o.kipcrarct  pcdcs,  ob  ruinas  facilcs,&  fumptus,fi  quado  ta- 
lia contingcrcntjCxiriofos.Ncc  obftat /.a/tit*f,C.de/eruuut.ftf atjHa,CHm/tmtItb.  4<» 
Ha  cnim  Icx  intcUigcda  cft  cum  rcftri(ftionc ,  d./.\.C.de  xdifi.priuat.  nc  vfiratus 
fcilicct  altitudinis  mod*cxccdatur,Z?4rw^4/  Brijfonitu /ib.i.anttpiita.c.i.  SER- 
VIT VS  OFFICIENDI LVMINIBVS,  EST IVS,  QVO  VICIN VS  POTEST 
OFFICERE  LVMINIBVS  VICINI.  Lumina  funt,quibus  coelum  vidctur,vcl 
aerexcipitur.Cifr.i»  i.de  or/Wo.Lumina  vti  cfsct,ita  rcccpit.  Hxcfcruitus  tunc  ^7 
conftituitur,  cum  vicino  concclla  fcruitutc  non  ofticicndi  luminibus,  is  mihi 
porrb  coccdit  vt  luminib.  cius  officcrc  poftim.  Ac  coftituta  fcruitutc  no  ofti- 
cicndi  lurainibus,id  maximc  adtum  vidctur,nc  ius  fit  vicino,  inuitis  nobis,al- 
tivx%  xdificarcatq;  ita  mimlcrc  lumina  noftrorum  xdificiorum,  /.^.deferuitu. 
'vrba.prddiorHm.lAxiivnCyinijHit  PaHlMi<\vii3k  non  tantum  altius  tollcndo,fcd  &  4S 
multis  aliis  modis,aducrfus  fcruitutcm  luminum  faccrc  qufs  potcft.Vt  fi  vici- 
nus,qui  fcruitutcm  non  officicndi  luminib.mihi  dcbct,ai-Dorcm  ponat,  vt  lu- 
mini  ofticiat,contra  impofitam  fcruitutcm  facit.Nam  &C  arbor  cmcit,qub  rai- 
nus  cocli  videri  poffif,qucadmodu  clcffatcr  W^im^docct  in /.Ji arbore,deferuit. 
vrba.pradto.Et  quamtlis  ambigua  fit  (criptura,nc  luminib.ofticiatur,qua:  &  dc 
his  lurainib%quq  nuc  sut  &  dc  iis.quq  poftca  futura  sut,intclligi  potcftttamcn  49 
liumanius  cftc  visu  cft»  verbo  gcnerali>6c  lumc  fignificari  fiuc  quod  in  prxsc- 
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ti>fiae  qiM>4  poft  rrnipos  oaiitieiidonii  coBtigerk ,  If/Mhu-imftfUfimk^ 

.     .  AD   $.   IDEO  AVTBM*. 
Idco  autcm  h«  fcniiiutesprrdiorain  appellantur,quoniam  fincpr^diis  conftitui  noo  pof!anc. 
liemoemoipoteiircruicuccmac()uicerevrbajuveiruiticiptacdtj)  lUfiquihabecfraiduiM» 
li<cquif<|iiain4cbcKinifiyii  habctpWHttimi. 

I  feruitMtes  n^ic*  (tJ  vrifMUfrxdtorumdicantHr. 

X    ^^ttnM^omutensfirmtiUmy€mfitiidmi^mnMeat,ohIigttiir*  ' 

1  YJjIc doccc lafthiianos >  qnaie ^ruitatcs vrbanae 9c rofticae^cantur icrut<. 
Xl.mtcspra:diorum.  RATIO  E  ST,  QVOD  N  VNQV  A  M  S  I- 
NE  PRyEDIIS  CONSTITVI  POSSVNT.  NEMO  ENIM 
POTESTSERVITVTEM  ACQVIRER  E,VEL  VRBANI, 
VEL  RVSTICI  PR>£DH  ,  NISI  QVI  HABET  PRA- 
D I V  M»I,i.comviH^rddto,nec  quifquam  dcbercanai  qulhabet  pcxdiumjVC ia 
nonnuUisGodicibos  lcgitur,clquc  vetbaThcoptiilusfl^oooiiy     ««m^  «h* 

rum  cft ,  vt  quamuis  interdum  fcruirutcs  ruftic«,po(rint  clfc  rcruitutes  pctfo- 
narum,vr  fupr^  cxpofirum  cft:  ncccllc  ramcn  fir,»?v:  conftirucntcm,&  accipicn- 
tcm  prscdia  vicina  habcrc.  Nam,  vr  Vlpianusiiiquic,iquJC  haufttis,pccoris  ad 
aquam  appulfus ,  pcrfonx  fcruicutcs ,  ci ,  qui  vicinus  non  cft^nutilitcr  rclin- 

2  quuntur,  IM(U  4it,f.fiHuuUsl$meiit.^  ahsJ^g^Ati^uc  &  qoi  viam  promit- 
dr,c&m  fiindom  non  habcrer*  /.  htrtdtStfxMtrXfifrm^arjkmtli^,  herctfam' ' 
4Ai«autpcraltenom  Fundum  mihiviamconftiruit,/^/S»9A«^^  edt^.hiSto- 
nus  obligatur ,  vr  vcl  fundum  comparcr ,  &  fcruiturcm  praftctjaut  fi  fundum 
comparaic  non  porcft  ,  pr2:ftcr,quanri  mta  inrcrc ft.Ipfa  (cruitus  non  dcbctur, 
quoniam  non  pcrfonx,fcd  prardia. fcruituics przdiorum  dcbcnc>  L  vnm  ixjo- 
ciiSyde/erMLrifiico.prddtff, 

'iqoit«elttiricitiottiqNodiutcaoflfCiiere,M<^^  llirolaiiNtoidHfoOBdi* 

bccPotenctijm  tn  frftr.«»i.nt^/j..;^  ^-Tffflfin  filltlpdMiniff .  *t*  *^"'"*"^**fMy  fhTIfr 
luminibus  ardium  viciniofiiciax:veI vt  patiatur  eum  tignum  in  parietem  imnaittctMfUU^ 
licidiumhabcre:vclvcpatiatureum  pcrfundumirc,agcrc,a^afflvccxcoduccre.  ... 

Sr  M  M  AMIjL  '  . 

1  Slutmtitjhrmmcmfikmtmismgrvimt» 

X  PjiQsiMtt  eJ  fMando  contrASltifus  tn/iMt.  .    .  *  '.. 

I  ^mmadoinvltimisvolMntmitmt/irmtmesepvfiitmmuit^ 

\  AnJinetrMdtttQnevelpatientiaferMitmMe§mrifitfik*.  .   ,  ^  . 

5  ^ttf  a^ho/eritttutts  nomtne  competat.  ^  .. 

6  Vjus  ali^uando  pro  pojfefitone  acctpttur. 

j  CERVITVS  CONSTITVITVR  VEL  INTER.  VJLVQS^  VEL  IN  VL^ 
3TIMIS  VOLVNTATIBVS.  INTER  VIVOS,  PACTlOymV&AT- 
QVE  STIPyLATIOHIBVS.  PaOionibu»,  oiywM.jMNifilM^^ 
bonae  fidci  concraftibus,non  aliispa/ifbiouiJws,/4(^  C«fii[|ff.^9;«do4im^^ 

xk^fmcip,  P^Oa cnim ,  §;« coatti^aibHi  .i»  rpiinietyt ii|ijrtii«Mb>i»foot 
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bonar  fnlei  cont  raftibus ,  l.mrijgemmm  de  pM£}fs.  IN   VLTIMlS  VO-J 
LVNTATIBVS,  SIQVISIN  TfcSTAMENTOHERE- 
DEM  SVVM  DAMNET,NE  ALTIVS  TOLLAT  >£DES, 
VEL  VT  PATIATVR  VICINVM  PER  FVNDVM  IRF, 
AGERE,AQVAMVE  EX  EO  DVCERE,  h.  $.nJ.poteJfyCimmH. 
jrrtdio.tamvrlfa.^uamrttfltc.  Ethis  modisira  dcmum  liriiirus  cor!\irnirur,  ll  4 
trndirio  acccdar,vcl  paricnria-Vr,fi  inducam  vicinum  in  prcdium  mciim,vcl  fi 
patiar  cum  pcr  domum  mcam  aquacdudlum  tianfduccrc  ,  l.fi epo  tmt^depkblt-  5 
cid.tn  rem  aCho./.^.f.i.de  vfHfruliuJ.i.in fine,de femit.rtiflic pradio.   Ibi  dicitui , 
tradirio  &  paricnria  fctujturum  inducir  ofticium  pr^rtoris,  hoe  efl ,  prartof  rra- 
dirioncm  ,  &  paricntiam  huiufmodi  tuctur,  c^uali  polIcHioncm  daraa<^ione 
publiciana,  d.l.fi eto.$A.de pHhUc.in  remaclio.&.  inrcrdi<5tisjVcluri  polfclloriis, 
t.fina.AeferttitMt.  Ibi  ctiam  dicirur,  vfum  iurispro  tiaditionc  polltflionis  acci-  ^ 
pi( ndum  cllc^i .§.\.de itinereiaCltujHe prtuato.  * 

DE  VSVFRVCTV. 
Titulus   I V. 

VfutfruAuscA  ius  alicnis  rcbusvtcndi  fruendijfalua  rcrum  rubnaaiia.Encnimiut  in  corpo- 
ic;<}uo  fublaco  &id  ipluin  tolli  ncccdc  cH. 

S  V  M  MA  R  l  A. 
1  Q^d fit  vftufirntitu.  * 
1    FruQiu  Jine  vfu  efie  nonpotefl. 
)    E.xp/tcatur  L,per feruum  ^.vlt.ffiDe  Vfu  cfr  habitMt. 
^  V fiisfruEiHt  an  cum  ipfo  corpore  exringuatur. 
y  y  futfiuEiiu  propric  efl  earttm  remm  qua  vfu  non  con/itmutrtur. 

6  Qupmodo  f  ft^ruEiuartm  reiCMtus  vfumfiuEium  habetiVtt  debent, 

7  F  fmfiulfus  an  dup/ex  fir. 

8  J^uemodo  V fiufittQus  proprietati  coharere  dictaur. 

9  vfusfmtius  ab  I nterprettkus  cM$fa/t4  dicatur. 

VSVSFRVCTVS,ESTIVS,  ALIENISREBVSVTEN-w 
DI  FRVENDI,  SALVA  RERVM  SVBSTANTIA.  Ita 
hiftinianus  hic  dcfinir,poft  Paulum  ICtum,/»  i.i.de  vfufiuGu.Dicitui  A  L  I E- 
N I  S  R  E  B  V  S,qubd,quid  propricratcm  habct,vtcndi  frucndi  ius  fcpaiatura 
non  habct.Ncc  cnim  potcft  alicui  fundus  ruus  fcruirc,  /.vtifirui  ,fi vfusfruUus 
peteturj.  in  re  corrrmunitde ferui.vrbano.pradio.Vlxc  aurcm  duo  ,  V  T  E  N  D I  ^ 
FR  VEN  DI ,  coniunguitfur^quiafrudiis  finc  vfiicflc  nonpotcft,  &  fl  fru- 
6tuis^da€bo  vfu,lcgatus  fir,inutilc  c^k  lc^&tumj.per feruum^  fi.  i.  de  vfu  ft)  ha- 
AiAftqiiod  rcgularitcrvcrumcft,non  pcrpcruo.Nam  ricri  quandoqurpotcft,vc 
frui^us  finc  vfu  obringar ,  /.  5.  vfufi^ttShHamts  tjuemadmodH.  caueat ,  quod  ac- 
cidltin  fpccicquaiTi  Wl^itinusf  lo^omiin  d./.perferuumyf. v/t.de  v/ii  habi- 
M/.lbi  teftaror  ab  hcrcdc  tibi  audum  vfum  fiindi  icgauit,herrs  ciuidcm  fundi  . 
frudium  Titio  conftituit ,  &  ccfllr,  atquc  ita  fit ,  vt  ncrcs  fiindi  habcat  nudam 
proprictatcm,tu  nudum  vfum,  Titius  nudum  (i:udum  finc  vfn  ,  atquc  ita  d.  L 
per feruum-tde  vfu  cr  habirstto.  non  pugnat  cura  d./.  5.  vfufruEfuarms  ejttemadf' 
|90^4»r«r,quodcamcn  porauit  Biuisus  tmljoU,d^tBiiU*§dt&^ltte9k.CmttcJtb.%i 
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obferM.itio.  c.tp.9-  Poftrcma  vcrba  ,SALVA  RERVM  SVBSTAN- 
Tl  A,  Tlicophilus  cxiftimat  c6  pcrrincrc  ,  vt  inrclligamus ,  vfumfrudum 
cxtingui ,  corporc  ipfo ,  cuius  vfusfru<ilus  dcbctur ,  (ublato.  V  S  V  S  F  R  V- 
"^CTVS  ENIM  EST  IVS  IN  C  E  R  T  O  C  O  R  P  O  R  E  ,  Q.VO 
SVBLATO.  ET  IPSVM  TO  L  LI  N  E  C  E  S  S  E  E  ST  , /.  z. 
vfitfruUHiVitd  fcrui  vfusfruiilus  miliidarus  cft,moitao  {cruo,ias  vtcndi  fruc- 
diccirar.  Iccn\,  fiacdihcij  mihi  conftitutiis  c(l  vfusfrudlus,  a:uificio  djruto , 
vel  colbpfo ,  vfusftucius  extingi»  rur>  in  tantum ,  vt  ncc  arcx*  vfusLudus  dc- 
bcatar ,  vc  fab  fincm  huius  tituli  larius  ducmus.  Ca:rcrum,cuia  nulla  idojic» 
caufa  tcddi  pofTit,  cur  in  dcfinitionc  vfusfrudlus,  ha:c  fola  ratio  amittcndi 
vfusfrudus ,  ciim  corpus ,  cuius  vfusfrudtus  dcbctur,  fublatum  cft  ,  notari  dc- 
bcat ,  cum  multi  alij  fint  modi ,  amittcndi  vfusfruAus,  vt  in  $.fin.mf.hoc tuu, 

5  Impctacor  tradit.  idciccb  diccndum  vidctuc,  hacc  vctba,  S  A  L  V  A  R  E- 
RVM  SVBSTANTIA,  idcbadiici,  vtoftcndatur  ,  vfumfruftumpto- 
pric  clfc  carura  rcrum ..  qux  vrcndo  non  pcrcunr ,  vcluti  fundi,xdium,&  hmi- 
lium.Eatum  tcrum,quac  vtcndo  confumuntur.propric  non  cll  vfusfrudlus/r. 
de  vfufirHEluyearum  rrrww, ft.'f.Propri^  igitur  hic  viusfirudkus  dcfiiiitur.  Scd  & 
immodicum  rci  vfum  his  vctbis,  faiua  rcium  fubftantia.prohibcriidiccrcpon- 

6  fumus.Etcnim  ftu«Sluarius,aIicnis  rcbus  non  alftcr  vti  frui  dcbcr^cjuam  bonus 
patctfam.fuis  rcb.vtcrctur  frncrctur.  Ob  ca  cansa copcilitur  quoq;  cautioncm 
pr«llarc,fc  boni  viri  arbirratu  vfuru  huituru,i<i  efi-,  ic  dctcriorcm  non  faduri 
caufam  vfusfru(5lus,c«ctcracj;  fa<iuru,quq  in  rc  fua  fticcrct,  /.i.vfiifrH^lua.^Hcm' 
idmo.caueat.C:kutio  hxc  vlufTU(^uaria,dicitur  (lipulatio  vfufrudluaria  L^.f.fi' 
7JM.de  verbo.ohlto.&c  tcftamcto  rcraitti  non  porcft,^fwj</r.C.Z'/  tnpolfrfiio.legato, 
Ac  intcrponitur  officio  iudicis,  /. }.  in pnnc.  de  vfitfrH^tt.  Porrb  fcicndum  cft# 

7  dupiiccm  clfc  vfumfrudlum.  Aliusvlusfrudus.cft  fcruirus  in  pci(bnam,&.  dc 
co  nic  agcmus,&:  hic  vfusfirudus,  non  cft  pars  dominij ,  l.reEie  dicimuyde  ver^ 
bo.figntf.l.MAmHt,§.fundo  le^.uo,de  legat.i.l.fi a  reo.§.fi  reoyde  fidetufjor.  Intcr- 

S  prctcs  vulgb  vfumfi:u(flum  forwialcm  appcllant.  Aiius  cft  vfusfru(5lus,qui  pro- 

prictati  conjctct  ,   l.fitta(lipulatH4fitero,deverbo.obUgatio.l.ficHm  argentum.f. 

penult.de  exceptto.retiudic.  Sc  pars  domini)  cf[yJ..{.de  vfufru[lH.l.<fut  vfumfru-' 
t;  Bnm.de  verbor.obligatio.l.fiTttto  fnndus.  de  vfu  er  z//Sf^K^7/<.Intcrprt  tcs  vlura- 

fru<flura  caufalcm  appcllant,cftquc  hic  vfusfru^us  mhii  aliud,quim  commo- 

ditas,qiiam  quiiibct  fiabec  iu  rc  fua  vtcnda  frucnda. 

AD    §.    VSVSFRVCTVS     A  PROPRIETATE. 

Vrtnfruflus  4  proprictace  fcparationcm  recipit :  idqae  plurfbus  modis  accidit.  vt  ecce.  (Iquis 
vfumfruflumalicuilcgaueric  namhetcsnudam  habccproprietatcm  ,  lcgatarius  vfumfru- 
Aum.  Etconcri  flfundumlegaueric,  dedu^ovfufrudu:Iegatariusnu(lam  habetpropnera- 
tem.heres  vero  vfumfruAum.  Item  ali;  vfumfruftum.alijdeduAo  eofundum  lefarepoceft. 

,  Sineteiiamentovetb/iqnisvehcvrumfTuftum  ahjconflitnere .  padionibus&  ftipulacioni» 
bus  id  cf!iccredebct.  Ne  camcn  in  vniucrfum  inntilcscflenc  proprictates ,  fempcr  abrce» 
ilcntc  vfufruAu^pLcuit  ccri!s  modis  excingui  vfumfrudum,&  ad  propriecatcm  rcucriL 

S     M  M  A  R  J  u4. 

1    Quomodo  confiuuaticr  vfHsfruEliu. 

X  FH'idtappelUttonegeneraltplenaproprieta^denMtatnr. 

5  QHAmvtrbUiUijfmdMAl^nHfdtmfHndivftiifrHtimlegetur, 

'  4  J 


r 
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4  Mx^dtw  l^Mti^fitHdumfflDevfH^vfi^HQJe^M, 

S'  TfliigKiiiifiiiillift  tiWWffiliP»fe»lnia»8  cgndiciiawin.  'Oo^iiiiair  | 
Jntet ▼rnos.pa^lioai^nl  &  ftipuUtionibus,iremquc  in  vltimis  volunta- 
^Qod  quomodo  accipicndum  Ir,  ^.fin.  titMtijfrMeedentii  expofitMin  efl. 
Si  ergo  rcftaror  vfumfrudlum  Titio  lcg,.unr,  aut  fundum  ,  dcduclo  vfufrinihj, 
prioti  catUjTitius  vrumftudum  habct,licrcs  proprictatcm  ,  policriori  Titius 
proprictacsfPihcccs  viumfi:uAum>^.j^.;7.  jNccdk  vec6  cilivr  rcftacor  fundura 
mmtll^wUlim&mJ^^  Xicio-sbfoliir^  legaucrir,legatarius 

Jljmmioa  proprictatcm  habcr.Fundi  caim  .-ippcllationc^plcnapropricnsiigoifi-  X 
carur ,  Lfiluio fimdusyf.fi^Mlij fimdMMide  vfii  z /iifrM.per legAtum ,  (t!c.T.eumy 
fm  itMfiipul4titrtf.fi  a  te /ftpulMtus  fueroj.^ut  zfutnpMSium ,  de  verho.  ohltgat.  l. 
AiMuiui,$  fHKdojIcum filiusy  §.domwus,de  legat.i.  Et  quod  dc  lundo  dicjmus, 
idcmdcdomo,  kruo,  lumcnto ,  vciic,&  (^ualibcc alia  re  ,  fcncicudum  di. 
Nam  &  domo ,  fecuo  ,  iumenroiV^ft^^AF^ooiUi^ alia  re  lc^ara  plenam  pco- 
f!ii«accm  legacam  dicimus»v/bfiFV^iioii  ^odo  »  oi&ipcci^ccr  hoc  addi* 
cacBs^vcl  (Ciqireilam  fuerir ,  L6.de vfkfiutiMjearum  rerum  auM  vfu  (t}(.  Hinc^  ) 
idro  rradicum  cft,reflatorem,qui  vni  vult  proprictatcm  fundi  lcgarc,  ^  altcii 
ciofdcm  fundi  vfumtrudkum,non  ita  loqiii  dcbcrc.Tuio  fundum  ,  Caio  ciul- 
dcm  fiindi  vfumf[uCtum,do,lcgo.Si  ica  dicattc(laror,crrorclabitur.  Ncicii  c- 
nim  fiuidi  appcUiiciofw  non  nadam,(ed  plcnam  propricrarcm  fienificari.  De* 
bcc  ecgo  cellater  hoc  modo  dicere :  Tirio  fundum  ,  dcrraAi(«|^fndaXai^ 
ciiifHc  (lindi  vfumfito^,do,  lcgo.  Hoc  fi  non  fcccrit  tcAator,quamois  voliii^ 
rlt,vt  Titius  nudam  proprictatcm  fundi  habcrct,  Caius  vfumftudbum  :  ramen 
vlustruclus  intcr  TinuiTi,«S:  Caium  communic.ibitur,quia,;;7^«;/  ICtus ,  plus 
valcf  icriptura,quam  quod  aclum  cll,/.y/ .//;/ fMndHmtLSemDr6ntHS,f  .fina.de  vfu  4 
^  ^MfruStitiiiir<.L6M  vfufi.eMnm  rerumy&cJScc  hoc  cala  fimdus  Titio ,  qui 
froprieyf|^jhgfcc.iU<yi"t»  Ntm  ^Tidaijia^r  ^arrcm  vimi%^^quafi  poir- 


AX>  §.   aoMSTlT VIT VK.  • 

Cooftiaucur aurcm  vfiisfiruAus  non  caniibi  in  fiindo,  &  >dn>ns, verumrtjan  in  ftiaiif  ftin^ 

aicntii,&  ccieris  rcbu&rcxcrpcis  iis  nux  iplb  v(n  confumuntur.  Nan  hje  res neque  naturaH 
ntionc,nequeciuiU  rccipiunt  vrumn-uAttm:^no  nnmcro  funt  vinum  •oleum,friUMsnia^ 
>e<iawt«:quibns  proxifna  efi  pecnnia  nnmeraia.  Maoiqoe  ipfe  vfu  il&dmpamMMaiieM 

auodammoao  cxtinguitur.Sednilitatis  aufi  fenaruscenruittpoflectiam  carum  rcrum  v- 
lumfruduro  conftitui:vc  taincn  co  nominc  iicrcdi  vtiiiter  caueatur.  Iraquc  fi  pccunix  v/us» 
^  ft-udns  l^aittsfit,ita  datnr  iegatario.vc  eius  fiaitSc  legaiarius  Adfilet  hatH  de  canca  pec»- 
nia  in  rcftitucncfa,/i  morietur  aut  capitc  minuetur.Cctcrar  qtioque  rcs  ita  traduntur  Ir^^ara- 
rio,vccius  fiancifcd  aeAimatis  hts/atifiiacur,vt,fi  morietar,aut  capite  muieuir,ta]Kapecunu 


srMMAHt  A. 

I   in  fuiimf  rehiu  vfusfrttHtu  cMSIhtuitm'^ 
z   Fjkt  fHciimde  si  Mbufu  iigerMt. 

%  Afn  m  re^^uM  vfit  cetifkntimmr^iM pofih  mnffkiti  vpufntEIlti. 
^  JUttmwm rmmfmt  ^% tm^iummm'  fififitjfiufiwSiu ei^itmfipi^ 
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5  5i  huiM/madi  res»  Mon  iMterHeniinte  cMUtione,  trdditd  fiterintt  fHomodo  domini 

fnccttrratur, 

I  TTSVSFRVCTVS  CONSTITVITVR  IN  REBVS  IM- 
V  MOBILIBVS,  VT  FVNDO.VEL  .€DIBVS,  ITEM- 
QVE  MOBILIBVS.VT  S  E  R  V I  S,I  V  M  E  NT I S  ET  C>€TE- 
RIS  REBVS,IIS  EXCEPTIS,qV.E  VSV  CONSVMVN- 
T  V  K^hocefli(\\x£  nullum  vrLim,nullumquc  trudum  prxbcnrjnifi-fimul  con- 
fumantur,quod  propiic  c(l  abuti.  Aburi  cnim  non  tantum  fignificar,a<l  aliura 
vfum,rc  vti>quiLm,in  qucm  comparara  cft.vcrum  cciam  abuti,c(l  vtcndo  cori- 
fumcrcvt  audor  cll  Nonius  MarccUus.  EtBoctius  m  topicis  Ctceronit,  Vti- 
mur>i77«//,his,qu.T  nobis  vtcntibuspcrmancnt;  Abutimur  illis.qua:  nobis  v- 
tcnribus  pcicuiu,  vr  prjcdio,domo,vcftc  vtimur;  oico,vino,panc,  pccunia  nu- 
mcrata,aburimur.  Sic  Vlpianus  rcs,quac  in  confumptionc  funr,  in  abufu  con- 

5  fulLic  dixitj/.j.jy.r.cT'  §  fi-de  vfHjru^u  earumt^'c.  Idco  autcm  vfusfrudlus  in  his 
rcbus  non  conllituitur ,  quia  vfusfru(itus  cft  ius,alicnis  rcbus  vrcndi  frucndi, 
falua  fubftantiarcrum.At  vino,olco,fcumcto,panibus,&  fimilibus  rcbus,non 
ita  poirumus  vti  frui,vr  fubftantiacarum  falua  mancat.Scnatus  tamcn ccnfuir, 

^  vromniu  rcru.  quas  in  cuiufqucp.irrimonio  cllcconftarcr,  vfusfrutitus  lcga- 
rcrur,<?c  co  SCro  indudum  cft,  rr  caru  icrum,qua:  vfu  tolluiirur,vcl  miiniun- 
tur,poflit  vfusfrudus  \c<^^ujA.de  v/ufru£i.earum  rerum,^c.c[m  impropric  v- 

4  fusfrudkus  dicirur.  Ncc  cnim  naturalis  raticaudkoritarc  fcnatus,commutari 
poruit ,  lcd  rcmcdio  introdudo  ca-pit  quafi  vfusfTuttus  hAbcuJ.i.eodem.  Ex 
illo  autcm  SCto  cogirur  lcgatarius ,  cui  vfusfrudlus  rerum  ,  quar  v  f  ii  confu- 
miijjtur,  rclivius  eft,  hcrcdi  cauerc,  fc  finito  vfufruftu,  autciuldcm  qu.ilir.itis 
rcs  rcftituturum  ,  aut  c.irum  loco  iftimationcm  ,  fi  rcsfiicrint  arftimara?,  /.7. 
ffl/^t-w.Etquidcm  VSVFR  VCT  AR  I  VS  CAVET  VTILITER, 
vt  luftinianus  hic  loquitur,aut  rcdVc,vt  Caius  ait  tn  d.l.i.hoc  f/7,idoncc,quod 
fit  datis  fidciuilbribus,  aut  pignonb'.is,/.4.^.^«/<^  eii  idonee,de  fidetcomm.liher- 

5  M.  Qubd  fi  rcs,  non  inrcrucnicntccautionc,traditi  fucrint,conftantc  vfufru- 
<ilu,adIiucomilIa  caurio  potcft  condici,  inccrri  condi6bionc,  finiro  vcrb  vfu- 
fru(Sku,ipla  qiianriras  condicenda  cii,/.s  $.i.de  vfujriiclu  earii  rerum,0-c.  Quod 
igitur  Ciccro  in  topicis  fcribit,non  dcbcr  ca  mulicr,cui  vir  iuorum  bonorum 
vfumfiudum  lcgauit,ccllis  vinariis  ,  okariisplcnis  rclidis,put.irc  id  ad  fc 
pcrtincrc.  Vfus  cnim,non  abufus  lcj;arus  crt,hoc  hodic  non  obtinct.  Summo 
quidcm  iurc  proccdir  \  ar  non  procddir  inucnto  bcncficio ,  liuc  rcmcdio  cau- 
tionis.  Sic  bcncficio,fiuc  rcracdio  cautionis  vfus  ,  vclvfusfrudtus  itincris,  a- 
\flas,via;>aqiia:dudus,poccft  conftitui,vt  in  prxccdcnti  tirulo  cft  cxpofitum. 

AD    §.   FINITVR  AVTEM. 

• 

■  Finitur  aufemvfusfruftusmortc  frLflaaiij&  duabuscapitisdcminutionibus.maxima  &  me- 
dij,6e  non  vrendo  pcr  modum  &  remputi  qox  omnianofirj  ftatuit  Conftiturio.  lceni  fini- 
lur  vfutfru^us,  fi  domino  proprtetatis  ab  vfufruduario  cedarur(naccclendo  cxtraneo.nihil 
agii  vcl  cxc«ntrario,n  fru^uarius  pr«priettt£  rei  acquJGerit:  resconfoltdatio  appcll«» 
tur.  Eoampliusconftat ,  fi  vdesinccndio  confumptz  fuprmt ,  vci  ctiara  terraroiorm ,  ^el 
vitio  fuocorrucrint.CKtingui  vrumfi-uftum,&  nc  arcx  quidcm  vfumfruflum  debtri.Quuni 
autcm  finif us  fuerit  vfusfi  uif^us.rcucrtirur  fcilicct  ad  ptoprictatcm,& cx  co  tcmporo nud» 
froprictatisdoo:iausiacipitpleiUffliorcb<bcTep«tcft»tcn).  i> 
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Sy'  M  M  yi  R  l  A. 

I  Jln  rnorte  [mxtwr  vfmjrulhu, 

z    PerfonAlia  pnfonafH  non  e^rcdtmitwr. 

3  Hertdn  appeHAtmie  an  folm proxirmu  heres  cotuwentMr, 

4  j4n  vfttjfirnilMi  fub  cotidtitone futurd.  niortu  conslitui pojitt. 

5  An  capttts  di/M/iutfone  fmatur  vfwfruEius, 

6  Et  fuid  de  MWima  c^tpttis  diuiUiUttcne  dtcenduM. 

7  ^uomodo  nt^t  z  tefdo  amttfarur  vftufruUhs. 

8  An ferutfutts  pradtorum  non  vtendo  amutantMr.  . 
5>    An  vfHif-.uon  vfendo  per  modum  amittatur. 

10  Anvfusfr.cefiioneamtttatur. 

I I  An  confolid^tmue  amtttatur  vfusfiiinus. 

11  Mutanone  r«  ^uomodo  vfusjr.fintatur. 

Bouis  vfufrulln  legate  an  curo  e>  corium  deieamur. 
1 4  Expl  catur  L.fi  cborus  f.pen.^.de  lesat.\, 
AEd^its  lcgatts  exufiis  an  aren  deheatur. 

PRIMVM  FINITVR  VSVSIRVCTVS  MORTE  V  S  V- f 
FRVCTVARIl.  Ratiocft,quiaiusvrcndifrucutl],/?of ^iPjvfusiru- 
dlu*>pcrfon£E  <.o\\:RiQiJ.i.§.fina.<fmth.mod.rfusfrH^l.fi/>tt.  Sc  anim*E  vfufiudua- 
ti),&:  icitb  cum  anima,  l. pen.f.vlt.C.de  vfufruEiu ,  &c  pcrlbna  cxpirar,/t.5J.».Et  x 
hoacft  pcrpctuum,vt  pcrlonalia  pcrfonam  non  cgrtdiantur,ljuc  locjuamur  dc 
£a6kis  ,  tSc  conucntionibus  inpcrfonnm  conccptis,  nucdcpriuiltgiiji,&:  bcnc- 
hciis  vni  alicui  nominatim  indultis,/.i.»/#/>jr,a*  confiitHt.pruic.l.ex'plurthtis,de 
admtniftrat,  & peric.tut.l.marttunitCisTn  l.fe<j.foimatruH.  l  tn  omnihMs  caufis^l.pri- 
uUegta,de  reg.tHr.l.\.^.pen.de  a^^uafuottdia.  Imb  fi  tcftator  fundum  Titio  icga- 
ueiir^vt  vfubfru(iius  apud  hcrcdcm  rcmancrcr ,  primo  hcrcdc  mottuo ,  cjttin- 
guirur  vfusfru<3:us  /.  anti^uita*,  C.  de  vfnfiuEiu,  cjuamuis  ali<is  hcrcdis  appella-  5 
ticnonfolum  ad  proximum  hcrcdcm  ,  vcrum  ctiam  ad  vltcriorcs  rctcratur, 
quia  &  hcrcdii  hcrcs,     dcinccps,hcrcdis  appcllarionc  continctut ,  /.  heredts, 
l.fcienditmyde  verh.fign. \\\\\c  traditum  fft,inutiicm  dlc  ftipulationcm,fi  ftipu-  4 
lct  vlumfrud^um ,  cum  moriar,itcm  lcgarum  mihi  rclit5tum,cum  mi>tiar,nou  • 
vaicrc ,  l.^.de  vfu  eJvftifiufiUf&c.l.  Titto  cum  mortetnr,de  vfufrullu,(^c.l.hfres 
meMsJ.fuamuiSide  condttto.  c  demonfirati.  In  id  cnim  tcmpus  confcrtur  vfuf- 
fru6tus  iquo  a  pcrfona  di(ccdcrc  incipit,  d.  I.  Titioycum  moneturyde  vfufiuElMy  ■ 
C^c.  SECVNDO  FINITVR  VSVSFRVCTVS,  MAX1MA5' 
AVT  MEDIA  CAPITIS  DIMINVTIONE.  Is  cnim,  in  cuius 
pcrfonaconftitit  vfusfrudus ,  defiit  cflc^mutato  ftatu  pcr  msximam  ,  aut  mc- 
^m  capitis  diminutioncm.  Non  cft  amplius  is  homo,qui  fuit,cum  vfusFru- 
^ficonftitucrctur ,  fcdalius  homo  fa^us  cft.  Ac  quidcm  olim  ctiam  mim-  ^ 
jna  capitis  dcminutionc  viiisfru(Skus  amittcbatur,  vtcmincipationt,  arro. 
garione  ,  adoptionc ,  Paul.hh.  yfenterit.ttt.6.  Scd  id  hodic  /ubiarum  cft  a  lu- 
iiiniziwferlegempenult.C.devfi^.cm  lcgi  Tribonianus  apratiir,  l.i./ie  vfit  ttl 
vfk/r.  in  qua  cum  Paulus  fcripfiiret :  fi  fcruitus  conftiruatur  fub  hac  cautione,  • 
vc  fi  dccclFctii  lcgatarius  >  vci  capitc  «kminutus  fucrit,  rcftiruatur,  adiccii  Txi- 
bonianus  bxc  vcrba     cx  magna  caufa ,  proptcr  nouam  illam  fui  Impcratoris 
conftitutioacm,  quar  vcrarrvfumfr<udlum  minimacapirisdcminutioneamitri, 
.^uciiudmo<himLudouicusiOiiitfdu$4i^^./.i.^0;«i;»f;»TERT  10  FIN I-7' 
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TVR  NON  VTENDO,llncciprcvrufTuduaninvtatur,necnominc 
cius  zMuSif.non  vtitnryde  vfHfrHUu  C"  ^HcmadrnodHMyCrc.  Et  quidcm  olim  noil 
vtcndo  rci  mobilis  vfusfruvius anno , immobilis  bicnnio  aiiiittcbatur.P^M/w 
lih,^.fentent.d.ttt.6,  Hodiccx  con{litutioncluftiaiani,rci  mobilis  vfusfrudus 
tricnnicimmobilisd^ccnnio  intcrprxfcntes,  viccnnio  inter  abfcnrcsnon 
vccndo  imittnuvJ.penu/t.C.de  ferMttn.  «t^M^.Idquc  proprcrc^ ,qubd  vlusfru" 
«Skus  inaduconUftit  cius,  qni  vfuninrudkum  habct.quod  vcl  nomcnipfum  fi- 
tis  ollcndir.  Indcw  /.  i .  t^nando  dies  legati  vfHsfruUHs  cedat »  dicitur  vlumfru- 
ftum,e9c  fiucndo  confiftcrc»i/iri7,faAo  aliquo  cius,qui  fruirur,  &  viitur.Er  ia 
cadcm  lege  in  dtes,  dicitur ,  vfumfrudtum  cunc  conftirui,  c^m  quis  iam  frui 
poccft.  Si  igirur  ,  qui  firui  porcft ,  pcr  tricnnium,  dcccnnium,viccnnium  non 

g  fruatiir,  mcrito  arnictir  vfumfxuifbum.Sic  fcruiturcs  vrbanorum  &:  rufticorura 
prardiorum  non  vtcndo  amittuntur ,  d.  l.  penuk.  C.de  feruitut.ttJ  ajua.Et  qui- 
dem  rufticorum  prxdiorum  fcruirutcs  omniraodo  ,  vrbanorum  ita  demum>fi 
vicinus  fimul  libcrtarcm  vfucapiat ,  /.6.  deferuitut.vrbano^rtdio.l.Ji  <fuis  altJi, 

o  ^.fina.cfitemadmodHmferutt.amitt.C^V  A  R  T  O  A  M  I  T  T I  I  V  R  V  S  V  S- 
FRVCTVS  NON  VTENDO  PER  M  OD  V  M  ,  quodruncfir, 
cum  quis  vtitur  quidcm  vfufru<5ku  pcr  tricnnium,  dccennium,aut  viccnniutp, 
fcd  non  co  modo ,  quo  conftirutus  vfusfru^tus  cft.  Modus  lcgcm,\'  qualica- 
rcm  pracfcriptam  fignificat ,  &  conftar  ex  l. 4f.de feruitut.  Er  cum  quisalio  mo- 
do  fundo  vrituc ,  quim  dcbcbac, pcrindc eft,  ac  ii  non  vterccur.  QV  I  l^^T  O 
FINITVR  VSVSFRVCTVS  CESSIONE.IN  IVRE  SCl- 
LI C E  T ,  fi  vfufirudluariusin  iurc ,ad  fcllam pra:roris ,  ius  fuum  do- 
mino  propricracis  cedac ,  hoc  $.  nofho.  DOMINO  PROPRIETA- 
T I  S  dicicur ,  quod  ccdcndo  cxrranco ,  hocefi ,  ei  qui  ^roprierarcm  non  ha- 
bet,nihil  agicur.  Ncc  cnim  ad  cum  vfusfrudlus  tranhr,  (cd  ad  dominum  pro- 
prictatis,hoc  criam  cafu  rccurrir ,  l.f  vfusfruciui ,  de  iure  dotium.  Iraquc  quod 
dicirur,  N  I  H  I  L  A  G  I ,  id  ad  cxtrancum  rcfcrendum  cft.non  ad  dominum 
proprictatis  ,  ncc  ad  vfumfirudkuarium.    Eodcm  loqucndi  gcncre  vfus  cft 

II  Impcrator  in  prindp.  titu.  efuibut  ex  caufs  manumittere  non  licetfupra.  S  E  X- 
TO  FINITVR  VSVSFRVCTVS  ACQVISITIONE  DO- 
M  I  N  1 1  ,  fi  vfufrii<fluarius  rci  propricratcm  acquiiicrir ,  l.fitthiyl.fiferuiu, 
^utbiu  mod.vfusfruU.amitt.  qu.x  rcs  confolidario  appclhrur  ,  indc  quod  foli- 
dum  id  propric  lir ,  a  qtio  vfusfiruclus  dcdu<5lus  non  eft  ,  l.altherto ,  de  bcnu 

j2  liherto.  I.  SeTf^roniM ,  jf .  penu/tim.  de  vfu  tt)  vfufruBu  ,  (^c.  POSTREMO 
FINITVR  VSVSFRVCTVS  REl  M  V  T  A  T I O  N  E.Si  cnira.q- 
dium  viusFrudus  fir  Icgatus.&  xdcs  fintexuft(,cxtinguituc  vfusfcu6lus,&ncc 
arcacncc  cemcncorum  \(uf,ii\iOiu%Ac\ycn\t.l.repeti.f.reimMMtione  tjutbus  mod. 
vfusfrunus  amittttury  quamuis  a:dcs  rcftiturae  fucrinr,  i.<juid  ramen,f.pmultm. 
eodem.  Sic  vcrfa  vicc  ,  fi  arca:  vfusfrudus  fir  lcgarus,  &  in  easediHciurofic 
pofirum,  rcmraurari,  &  vfumfru€kum  cxtingui  conftat.  d.l.repetty  f.fou, 
Similircr  ,  fi  quadrigx  viusfrudus  fir  lcgatus,  &  vnus  cx  cquis  dcccftenr, 
cxringuirur  vfusfiuAus  ,  quoniamquadriga  ellc  dcfinir ,  d.l.<futdtament$. 

^final.  Dcniquc  bouis  vfufrudu  lcgaro ,  coque  mortuo,  hi^^n,  td  eii  yCUQ 
&  corium  m  frudu  non  funt ,  l.penult.  eod.  Aliud  diccndum  cft ,  fi  propric- 
tas  aedium  ,arcaf ,  aur  quadrtgx  lcgara fucrit.  Nam  xdibus  legaris,&  com- 
buftis,arcanihilominusdcbctur,  iU.  vindicari  ^otcd ,  i.fi greie  legat»  itn  fine, 
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ie  legMA,  Et  fi  arcx  lcgari ,  poft  tcftaincntiim  faikum,  .Tdificiua»  cft  impofi- 
rom,vtrun:iquc  dcbctur,^^  folum,5d  lupcrficits/y? 4treA  Ugatt^de  tegMt.i.  Qua- 
driga  quoquc  lccata,5c  vno  cquo  mortuo  ,  rcli<^ui  dcbcntur ,  I.pecnlium /ega-  • 
tMm,p.<fuaarig*^e  /efa/.i.:it<\iK  ita  omncs  ICti,toIo  Cclfo  ixccpro, //7 r^orw,  H 
f.penu/t.  de  /«■^^j.rtadidcrunt ,  vt  Paulus  rcfcrt  in  /.  ^ni  res  fuM  ohtigaHit ,  $.  a- 
re.tm,ele yS/«m.Bouc  tamcn  lcgato,non  idcm  diccndum  crir.  Nam  bouc  mor- 
tuo,ncquc  caro,ncquc  corium  dcbcrur,atquc  ita  nihil  rtfcrr,  propricras  bouis 
lcgctur,an  vfusfrudku5,/.m/>rr«c»^Mrf,^f  /egar.i.Knio  diftcrcntiae  na:c  c(l:/£di- 
bus  lcgatis,  iilqnc  c.xullis  ,  arcadcbctur,quiaarca  ci\  par^  xdium  ,  &  quidcm 
maxima,cui  criam  rupcrficics  ccdit,d.t.^ut  res  fnas  o/f/tganUy$. pen.de  fo/utio.  1- 
rcm  lcgara  quadriga  ,  vno  cquo  mortuo ,  rcliqui  dcbcntur ,  quia  funr  par$ 
quxdam  quadrigx.  At  bouc  morruo,  qui  lcgarus  crar,  nihii  dLbcrur,  quia  bos 
viuus  lcgarus  c(l,cius  viui  pars  nulla  fupcrcll.  Caro  namquc&  corium  nihil 
aliud  func ,  qu<im  bos  mortuus.  £t  tcllator  non  lcgauit  boucm  vcl  viuum,vcl 
morruum,fcd  viuum  tan(j!^m.Itaquc  lcgaiarius  viuum  pctcrc  dcbctiiion  moi- 
tuum,&  morcuo  bouc,nihil  dcbcrur.  >  ..^  ^  ,,  ,  , 
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hfdem  iflis  modis,  quibus  rfusfrudus  confticuicur  ,  etiam  nudus  vfus  conflituiA>lcr,iin 
d^mque  iliis  mcdis  hniiur  ,  (luibus  &  vfusfiuAus  dcnnit.  Minus  auccm  firilicct  ium 
cft  in  vfu  ,  quam  in  vfufruf^u.  namqucis  qui  fundi  nudum  habccvfum  ,  nihil  vltcrius 
haberc intclligitur  ,  quam  vtoIcnbus,Pomis,  floribus,  fccno,flramcntis,&Iignis ad 
fum  coccidianura  vtatur :  in  coquoqucfundo  haAcnu&cimorarilicct ,  vt  nequc  domino 
fundi  molcflus  Ht ,  ncquc  iis  pcr  quos  opcra  rufiica  fiunc ,  impcdimenco ,  ncc  vUi  ali;  ius, 
Quod  habct,  aut  locarc,  auivcnderc,  autgratisconcedcre  poccft  :  quum  is  qui  vfuffl. 
frudum  habcc ,  poiefl  hxc  omnia  facere.  Icem  is ,  qui  ardium  vfum  habet ,  hadenus  his 
habcrcintclligitur^vtipfc  tancum  habitccmcc  hoc  lusadalium  transfcrrcpotcft.  &vix 
rcccpcum  cITc  vtdctar ,  vt  hofpttcm  ci  rccipcre liceac : fcd  cum  vxore  fualjbcri fquc  fuis ,  i- 
icin  libertis ,  ncc  non  aliis  liberis  pcrfbnis,  quibus  non  minus  quaoi  fcruis  vttcur,  habitandi 
hjshabcc.Etconucnicntcr  /t  ad  mulicrcm  vfuszdium  pcrtincat,cum  mariioei  habitare  li- 
cet.Icem  is,ad  quem  fcrui  vruspcrtioec,iprc  cantummodooperis  ,acquc  miniftcrio  eiusvti 
poteft:ad  alium  vcro  nullo  modo  ius  fuum  trantferreei  conceflum  eft.  Idem  lcilicet  iuris 
cft  &  in  iumcncis.Scd  C\  pccorum,vclu(i  ouium.vfus  Icgacus  nt,ncquc  lade,  neq;  agnia ,  ne>» 
^elan»vtetur  vfaarius,quia  ea  in  frudu  funt.  Planeadftcrcoraodmn  agruai  fuiMspeco- 
xibusvtipotcft. 

SV  M  M  ji  RJ  A. 
I    Vfm  in  auo  cum  vfufruSlu  conueniatjn  yuo  item  ab  eodem  diferat. 
X    An  fitndi  vfum  haltens  a/ij  im fuMtn  vendere  pofitt, 
)    Cedere  ^utd  fit. 

4  An  V fufiuUuaritu  a/ij  vfumfi-uEltim  /egare  poflit. 

5  f  trum  operts  ferui  /egaris  vfiufiruQus  an  vfut  ferui  /egatus  fit» 
#  Opera ferui  an fint  tndiutdua. 

7  Optraferuiannonvtendoamittantifr* 

8  Ah  vfus  morte  vfuarij  finiatur. 

5  AnferuovfucapiovfusfimClHsferiufiniatMr. 

20  yfHsfiuQus ferui  /egatm  <x  qut  tempore  dehtumr» 
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II  Pee0nmv/H  JMM,fMUv/usrio  de^eatur.  t'  ':?7't<jA|^^ 

II  Voluntates  AefunElormH  non  fuytt  flviBe  v.  teiligenAt. 

SERVITVS  VSVS,IN  EO  CONVENIT  CVM  VSVFRV- 
CTV.,qj/OD  IISDEM  MODIS  CONSTIT  VIT  VR, 
QVlg.VS  VSVSFRVCTVS  CONSTITVl  SOLET,  IIS- 
DEmQVE  MOpiS  flNITVR,  QVIBVS  ET  VSVSFRW 

CTVS  DESIN  iLj.i.de  vfu  CT*  hahitatto.cj'  hoc  nt.KoFrAw  illo  atlfcni  ablll> 
fufriiauditrcrr.Q^OD  MINVS  V  T 1  L I  T  A  T 1  S,E  T  COMMCI. 
DI  EST  IN  VS  V.CVVMM  IN  V  S  V  F  R  C  T  V,  quoa  Impcraror  na. 

^  flcr  quariiorpropolltis  cxcinplis  (icclarar.Primum  lumptum  dl  a  hindo.cuius 
vfum  (jui  habcc ,  noa  potcit  aiij  lus  ruum  v^ndcrc,  locarc ,  gcacis  conccdcrc. 
Sccuseftia  vruftufto  fiuidi.  Necadueriicar,  quodfuprii^Aiiiiicft:  Vfii» 

I  ica^kuaduai  yruiiiihiAuaii  rraneo  ccdete  son  poilc.  Nam  colece  inloiu 
^  c(l  ad  rdlani  prxcoris  ,>cocumiaa  iuum  i  fc  abiucltcatc  &:  vfulxudua* 
rius  in  cxrrancum  ius  fuum  lioc  raodo  cransfcrrc  non  poccft  ,  cum  vfiis*- 
frudus  fic  fcruirus  pcrfonnalis,  &:  pcrfona  no  cgrcdiatur.  Ar  locarc ,  vcndcrc, 
gr jcis  conccdcrc ,  cll  lus  vrcndi  frucndi ,  ita  in  alium  transfcrrc,  vr  tamcn  pcr 
condudorcm,cmptorem,auc  cum,cui  ^racis  conccditur  i  fTU(3:uacio,rccinca- 
eur,&  ideb  lcuduarin^  potcft  lurc  omnufiiccre,  Cmacan  fniitsd  bme  tMm 

^fMffrnm,  Nontamcn  poceft  vrumftuAum  vfufiu^fluarius  legatc  ,  /.  ^nodi» 
rerum  ftdttir4»  i-  de  legat.  i.  quia  mofie  vfufrucluarij  finicur.  Ncc  obftaCt 
qu.Sd  rcs  alicna  potcft  lcgaci.  Nam  ciim  vfufrudkuarius  lcgjr  vfuinfruiSlum, 
nonlcgat  ,  vralicnum,  fcdvt  fuuin,crrorciuris  y  quafi  iibiliccat  id  faccrc, 
&  idcirco Iq^acum  cft  nuiciic.  Sc^undum  cxcmplum  pcrcinctad  ardcs  ,  idquc 
copioffimi  e^licant  lCri  m  /.  u^fui/tfHe  U.  fefum»  itvfuc^  hahitAU 
Tcrciumai  (eraum  *  &(eiuiv(al^;ato»  ip(e  lcgatacius  taneilkm  opcra  reruf' 
vfi  poccft ,  non  alius » qoenuilaiockim  lat^  rradic  Vlpianus  in  l.plmum » de  vfii 

y  ff)  hahit4.  Indc  quxrirur  vrrum  opcris  fcrut  iegaris,vfusfru(5hi5,  an  vcrb  vfus 
(crui  Iic  lcgarus?  Ec  qtiidcm  Caius  in  !.  4.  de  eper.  ferm.  vfumfruftum  fcrui 
lcgarum  putar,cuius  opcra:  funt  Kgacc,  Tcrrtirius  Clcmcns  conrrai;;/.^.  eo- 
J«m,opcris  fccuilcgaciSf  vfumdacum  inccliigic,  idcuc  lulianum cciam  cxir 
Aima0c  ibcibit.  Et<|namait  AiHomasGoaeMMii  1.  tMrnfrlMiA  T.lmdf 
difficttltarcm  ira  cotkridam  cllc  ccnfcat,  vt  in  d.  /.K.  de  oper.feruo.  non  ^tp^ 
mus ,  opcris  fcriii  1  Lg.itis  >  vfum  datum intcUigi 9 icd  vfumfrudrurn.  Tamcn 
inl.i.de  vfn  er  vfnfrmlu ,  ncgatur  cum  ,  cui  opcra;  lcgitx  funr ,  frudunrium 
fcrui  ellc.  Et  /« l.y^ft  vfHfrHcL  (fuem/tdmod.  caueJt,  dicitnr ,  opcas  non  pcr  o- 
mnia  imitari  vfumfruclura.Ec  w/.i.  tf    ty&^^jg«jr, ad I.Falc.i tadir  lCcus ,  o- 

Scris icrui  Icgacis,ncquc'vtut^,n«^[imBMHM^  in  eo  legato  efl^.  Oiccn'' 
um  itaquc  videtur,  opcriirffNll  Icgacis.in^Mftih  Vfum  >  interdum  vfiimfhi^, 
dlum,inccrdum  ncquc  vfum.ncqoc  v(urolru^um,Icgacum  vtdeti,  9c  proind^ 
ind*i.^  de  oper.ferHo.  nihil  clfc  immucandam.  Vfus  lcgarus  vidctirr  ,  opcril' 
fcrui  lcgatis ,  qula  opcrx  funt  indiuiduar,  d.  l.  \.  ^.fi  vfnf-unm ,  (icuti  vfas  in-^ 
6  diuiduiis  cft  ,  /.  vfts pars ,  de  vfu  hahitat.  VfusfruC^us  vidcrur  lcgarus , 
pcris  fcrui  lc^acis  ,  quia  lcgacarius ,  opcras  fcrui  poccfl  locarc  ,  &  ex  opctit»; 
quas  locauecu,mercedcs  pcrcipcre»  !,t,de v/ttjhi^u,  Vfbacius  hoc  fiicere  nooP 
^  Mttft»  tfUmm»  I*  ^^'^•^*  feruum,  in princ.de  ifu  bsAstet,  <^  hJM,  'Nequ^ 
v(iis»ncqu6  WiftuAus  vidcttiH^)^hMjiD|«di^tiiiegaii$  ictuf.! 
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capitis  dcminixionc  lcgatari  j,  vcl  non  vtcndo,  non  amitruntur,  /.  tJt  tptr.fir^ 
nilxAevfH  ft^vfujr,  Sccus  cft  in  lcgato  vfu,  vcl  vfufruau  fcrui :  Ratio  diuci- 
firatis  cft:  Oocrje  confiftunc  in  adu  cius,  qui  cas  dcbct,  l.i.dt  oper.ftruo.  Itaquc 
fluamdiu  is  manct  ,  &  opcwripotcft,  opcrx  dcbcnrur ,  ncc  artcnditur  capiris 
dcminutio  lcearai  i j ,  ncc  quod  is  vfus  non  cft.   V  lusfruaus ,  vcl  vius  contri 
confiftit  in  adtu  vfuatij,  vcl  vfufruftuarij.  Eo  itaquc  capitc  dcmmufo,  quia  no 
iscft,  in  quo  vfusfrudus,  vel  vfus  ab  initio  conftitit,  cxtinguitur  vfushudus. 
Idcmquc  hr,  ll  non  cft  vfus  vfufruau  ,  vcl  vfu .  pcr  tempus  conftitutum.  Cum 
cnim  in  adu  vfufruauarij ,  vcl  vfuarij  confiftat  vfusfrudus  &  vfus ,  vt  fupri 
latius  cft  cxpofitum,  rcnunciarc  vidcrur  vfufrudui  &  vfui ,  qui  co  non  vtitur. 
Sic  ncquc  vfus,  ncquc  vfusfrudus  vidctur  lcgatus,  opcris  fcrui  lcgatis,  quia  v-  8 
fusfru£fcus,3i  vfus  pcrcunt  mortc  vfufruduarij,  &  vfuarij.  Opcris  autcm  fcrui 
kgatis,  criam  morruo  lcgatario,tranfmittuntur  opcra:  ad  hcrcdcm  lc§atarij,</. 
l.iJevfu,&  z/y7</r«f?;<,quia  vfusfruaus,&  vfus,perfonx  lcgatarij  cohircm.O- 
pcra;  non  cohxrcnt  pcv/ona:  lcgatarij,  fcd  pcrfona?  fcrui,qu2B  ratio  ctiam  facir, 
vt  fcruo,  cuius  opcrx  func  lcgatie,  vfucapco ,  pcrcat  lcgarum  opcrarum  ,  &  o- 
pcra:  incipianc  dcbcri  domino,  qui  fcruum  y/incc^ityd./.z.tnfinejevfu  t^vfu- 
fiu.Az  fccus  cft  in  vfufrudu  fcrui  lcgaro,  hoc  cafu,fcruo  vfucapro  non  Dcrit  v-  9 
lusfrudus,  quamdiu  lcgacarius  \\mzJ.locumj$. penult.de  vftifmQuJ.%tt{to.,§.non 
mutat ,  de  vfnrpatio.  (^-  vfucAp.  Dcniquc  opcris  ferui  lcgatis ,  opcrac  funt  pra:- 
ftandx,  fiuc  cdcndx  cx  dic  pccitionis,  fiuc  lcgatarius  opcras  pctat,  fiuc  hcrcs  c- 
>us,  cx  co  dic,  quo  pctuncur ,  funr  prxftandx,  &  antc  cum  non  inrclliguntur 
cllc  in  ccrum  nacura,/.i.</<r  ope.feruo.  At  vfufru(fku  fcrui  lcgato  ,  dcbctur  vfus- 
frudtus  ab  adita  hcrcditatc,  /.2.  quando  dies  vfusfiuCltu  legatt  cedat.  Ex  his  itaq; 
apparct,  dc  opcris  fcrui  lcgatis  non  malc  dici  pollc ,  quod  dc  habitationc  lcga- 
ra  dicitur,  ncque  vfum  vidcri  lcgatum,  ncque  vfumfrudun|»fcd  quafi  propriu 
aliquod  ius.  Poftrcmuni  cxcmplum  proponitur  in  pccorc ,  &  ibi  vitiosc  lcgi- 
rur:SED  etsi  pecorvm,  vel  ovivm  vsvs  legatvs  sit.  Legcndumcft 
pro  VEL,  velvti.  Pccorum  cnim  appcUationc  oucs  quoquc  conrincntur, 
cum  grcgacim  habcri  &  pafci  folcanc.  Ec  ic^c  in  d.  l.plemtm  ,  §.fed  etfi  peco- 
rumt  vnde  $.fed  etfi pecorum.  hoc  ttt.  noftro,  defcrtptns  eji ,  lcgicur  lcd  crli  pcco- 
ris  vfus  rcliclus  cft,  puca  grc^is  ouilis.  Thcophilus  eti.im  ita  vcrcic :  e#  Ji  'rf*;*- 
iU4t7wr,ofor  cfo^A7%r.  Scd  malc  Lacinus inccrprcs  Curcius tranftulit.  Etpccoru,  11 
ucluti  ouium  vfu  lcg3Co,ncq;  bna,  ncqi  laac,  ncq;  agnis  vfuarius  vtitur,  harc 
cnim  magis  in  fru£ku  (\\i\ti§ Jtn pecudumfupra  de  rrr.rfiKx/w.Modico  ramen  la- 
dVc  potcnr  vri.  Ncq;  cnim  cam  ftridc  inccrprcrandx  func  voluncatcs  dcfriu-  12. 
diorum,  d./.plefium,f./id  etfi pecorts,  de  vfit  (t'  ha/ritat.  Ec  hoc  cft  ,  quod  dici- 
,rur,  in  ccftamcncis  plcnius  voluntarcs  ccftancium  intcrprctamur,  /.tn  tefiamen- 
.tist  de  reg.tur.  Plcnius,  fcilictt,  quam  vcrbafonant. 

AD   §.   SED    SI    CVl  HABITATIO. 

Scct  ftcui  habitatiole^ta,  nuealiquomodoconftituta  (it,ae<)uevrusvidett}r,ne<]tievru^(ru- 
ftus,  fcd  quafi  proprium  aliquod  iut:  quam  habitationem  habcntibus ,  proptcrrerura  vtili* 
tatcm.fccundumMarcclli  fentcntiam,nonra  dccilionepron^ulgata^pcrniifiaiusnon  folum 
in  ca  degere,  fcd  etiam  aliis  locare.  Hxc  de  fcruitutibus,  &  vfufru^u,  &  vfu,  & habitatio- 
ne  dixiific  fuAictat.  De  harrcdiute autcm  &  obligationibui  fuislocis  proponcmus.Expofui-  ^ 
fuusrummacim  (juibusmodis  iu.cgcntuim  rctuobisacquiruncut :  inodo  vidcamus  qui» 
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Vm  tmik  ky  tuno ,  t'mli  iwc  acqttinmmr.  .? 

%  HMfUMtk-fiMmdo  Mh  vju  itemfue  v/S^Mu  difirtii* 
1        h^itMtQnem  hahens  mIus  emm  Ucare  pofiit, 
4  iLeferiiMt»eU»Mfiud4mf€fmumttmftrJkn^ 

POftcc/no  £ecuiciis  in  pcciunam « qua:  hic  pcoponicuc,  cll  habicatio.  H  abi- 
TATIO  MOM  SIGMIPICAT  DOMVM  >  SED  IVS  HABtTAMDl  ,  Q^l^rt 

sBHTiTvs  BST.  In  h&a  canien  porius,qujtni  in  iure  cotiftRtt,l.pefmltMi^,- 
dnmnmidMefi,  nontanividcturcfi&ius,qui^mfa£lum,<Si:quaridomus  ipla. 
Icaquc  mulcum  diftac ab  his,qua-  iii  iurc  conliftunr,W4^,ab  vfu,5c  vlufrudlu. 
Vfus  cnim,  &  vfusfcu(^ius  non  vtcndo,&  capiris  dcminutionc  amirrunrnr.Ha- 
bicacio  non  iccm,  fed  morrc  txtinguituc ,  l.phabttano  legetury§.\.de  vfn  fs)hM' 
kitMjLLpefmit.  decMfit,  demmHt.  Ob  hanc  cauiam  vfufcuclu  ica  lcgaco«  quoad 
viiKt  lcgacariiis^mttlciplex  cft  legBCum  «■&  ccnrccur  lcgatuni  ccperitum  in  car 
fum,quo<i  legitariuscapiccdcminttcusiiicric,  vel  vfumfTud^um  nonvtcndo 
amilcric,/.)./.  i.  fnih,  med.  v/kfi.  amitt.  quii  iciliccr  vfusfrudus^  capitis  dcmt» 
nucionc,  &  nonvccndoannccicur.  At  lubirarionc  rcli«5la  ,  quoad  viuci  lcgara- 
rius ,  vnum  cft  lcgarum,  l.damnH  eflo  ydevfncr  vfujruUH,  ttje.  ncc  ccnfcrur  le- 
sacumccpccicum,in  cafu ,  quu  logAiarius  capitc  dcminucusfuccic,  vci  vfum- 
Rudainiioii vteadoMBiicric,  quia  ccpcritio  ilb,iuucilis  cfTcr,  cum  habicatio,  < 
^ capitisdeaiinacioiKr^iioiivtendottonamittacnr.  Dcindc  qvi  habit  ha* 

BITATIOMBK»  AUlS'BAM'&OCARB  POTBST.  Q^I  VSVM  >eoiVM  HliBBt^! 
ivs  SVVM  Ao  AtSVM  TR  ANSFERR.E  NON  p oTEsT ,  vr  hic  Impcrator  do- 
Ccc,<^'//i  LcMm  antifMit/u,C.de  vf*fi-HllH  c?*f-Supra  didis  rribus  w  pcrfbnam  fcr- 
,4  uicutibus  addcnda  cft  fccuirub,vr  pomum  dcctrpcrc  iiccar  cx  prxdio  alicno,  vt 
ipatiari,  vcl  cceiuce  in  alicno  prxdio  podirous.  Has  fcruituccs  pcrfonx  concc-  . 
di poilc^dubium  boii  eft.  NecobAat/.9.ir/<rMKrif.  qux  ncgat  rcniicuacm  hxtr 
iofinoditVCPonum  ^ccctpcrc  liccacvt  fpaciari,  vtcoenarc  in  alicno  poffimu^ 
imponi  ponc.NBm.it  ntulus  ipfe  indicar»  ICtus  loquitut  de  rcruitucc  pE»di|^ 
pr«dio,ad  didum  modum, fcruicus  impimi  non  porcft,  quia prxdij  mci  nihil 
inrcrdl.vt  poflim  dcccrpcrc  pomum  cx  alicno  prrcdio,  vcl  vt  poflim  in  aHcno 
prardio  fpatiari,vcl  canarc.nilul  ca  ccs  pra^dio  mcoproticic.  At  pccfonx,  hu- 
iufuiodi  lcruicu&conccdi  poicft  y  &  pcrfonae  rcnitios  vtilis  eft.Dcmq|pe  CtnA^ 
cuccspradipnifla«iBertaAtts»viafeBqtt«dodtts>&fimiles.>  i^ecfotialeslecoiaic^^ 
cflepo0iuic,vcrnpcicfteipoficom.        '  '  '  ^ 

DE    VSVCAPIONIBVS,  £T 

longi  temgoris  prxrcriptioiubus.         \  - 

Titulus  VL 

*  yftuMpteMftft^etfverhMmfit,  ..   
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i  Vfns  ^uUJ^nifiat, 

$  Longum  tempns  ^uad  diedUmt» 

6  Aicbtfi.fAnlongotemportaefuirMntitr. 

7  An  veth^  iltM  pr<edia  v/kcMpi  poflint. 

8  SeruitHtes  cHrvfncapinonpotHcrmt.  ' 

$  JUtper  lorigs  iemporu  prAfcrtPtimmfifndimUtuil  • 

10  Ffm^U  tm  dmmmm  arfjiinr. 

11  r/kettpi4  pofifimmm  nfimrit,pnifMfik  ^ufif^M^^^"^^^' 

II    A.t  vfHcapiofiHt  titulo procedat.  ♦» »  .  •  •  ^ 

JJ    An  vfHcapto  /ttts  conteJtMione  tnterrHmp/mr,     .        ;  • '  V.  •  "  *  ' 
M    ^ufifiicrtt  anti^ud  vfuciftonu  defintt$4»         ■  .  «  > 
15  J^mdfitv/ucapiedfinreti^up, 

iS    Tr4td$ti»mkm  &  vfueapimikm  irmufitmmm wmmt  iNRM^M  IMMAlr 

paBis. 

17  An  attui  domiiutm  direUHmfit  attndvtikm  . 

18  Pojfeflto  an fit  proxima  vfncaptonis  caiifiu        .      .  '.i * 

19  Pojjcfiionu  plures  cMiifa  affffofftmt.  1  ^\  <  •  v  *  .  ^  v 
xo  yfHTpare  fuid fit.  f 'i  rtjr- ob»:  rr?Vft' 
II         diemmoojjefiiommimkt.  ;  .  . 

zx    if  I  niijfijTiri yifir  MpputH  wfiint  in  htndtmUmfim 
ij    PofiefltointerdMmprovfHcapionemeipitm*  v 
24    Heref  juaidoefuepojfedtjfe  fin^tur. 

15  Heredttas  cHr  dominus  veldomina  dtcatmm 

16  Anhtredum  iaceatt  furtum  JienpoJ^, 

VSucapio,  non  (impla,rediimftiimdlvediiitii»id>Y(b  Acciq^endodi  r 
&  idcb  pro  vibcipCKiICri  quomic  diciui»  apcfe Wu,&  pro  non vifaoi- 
pcrc ,  vfu  non  capcrc,  IJoeres  eiwt  t.fiis  fni  pro  empttre ,  /.       »  de  vfitrpati^, 

vfitcap.l.i.$.i.pro  empt.f.rur/iu  e.v  dtuerfo  ,  w/fi     aOie.  &  atthtftpe.  Vfui  * 
poilcirioocm  figniticar,  Ilcuc  ^  contracio ,  poncllio  lignificac  viiim  rci, 
fiie ,  de verhe  fignificat.  Qperc  dl  acquitece.  Vs v  icity  ji  •gapbi.b  ,  imm  > 

iillVOBST,  (^AM  PBa  VSVIC»  ItVB  VOStBSBIOHBM  AC^IRBIIB.  Indc 

appacct>vfiacapio,(cribendniii  ede»iion  vfiMCipaoJ^on  cnim  iic  dicitur  vfuca- 
pio,  vcpignoris  capio.  Pignus  capimus ,  vfura  non  capimus ,  (cd  pcr  vfum,ll- 
uc  potlcmoncm  capimus,  ik  acquirimus  ,  quod  Cato  apud  GcUium  tth.j.c.io* 
non  anii^ijducrtcns,  vfucapioncm,  ficut  pignoris  capioncni,  fcribi  dcbcrc  tra- 
didit.  Vfucapioncm  autem  i  longi  tcmporis  prziaipcionc  in  hoc  di^crcj 
yul^bmduoc,  qu^d  vfucapio  fic  cccum  mobilinm»  ptefcriptio  unmob»-. 
lioin.  'Scd  ditemen  riui!^^^i^^^  vrucapionis»  qoam  mferius  cradfr- 
.  ninsj  lUlnmt  fidddet»  l,iiyfff'^*  l.fipererrerem,  euml.  feifuen.de 
furpano.  dr  vfucsp.  0-  f.i.haji.  plx?^  fubucrrirur.  Ex  dc finitionc,  &  didis  U. 
appirct,  vlijcapioncm  ad  mobilia  ,*     /mmobilia  paritcr  rcfcrri ,  quodin-4 
tcliigcnrcs  ,  alij  inrcr  vfucapioncm  ,       /^tafLCipcioucm  ,  tanquam  in- 
tcr  caufam  &   cflcdum  diamguunc  pracicru''*****"  F°  excjgonc, 
qux  poOeilQci  ex  vliicapionc  compctit  ,  ac<ipiiBntc''  ^«^?  cn.l&i^tiB 
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poccft  fubfiftcrc.proptcrca,  qubd  cffcdus.noii  dc  coracaufa,  fcd  cios  iunraxic 
parre,/7Cf  tf/?,dc  cxccptionc,  qua:  compctii  cx  viucapionc  ccruro  immobilium, 

3  prxdicarcfur.Sic  cnimltgirur  dc  longi  tcmporis  pr^(criptiorMbus,5i:  longum 
tcmpusdcccm  vd  viginti  annos  fignificat ,  &  longotcmporc  rcs  imraobilcs 
vfiicapiuntur , non  rcs  mobilcs.  Kedtius  itaquc  diccmus, praefcriptioncm 
hoc  in  loco  ,  pro  polTcflionc ,  fiuc  acquifitioiic  longi  tcmpotis  fumi,  Sic  fii- 
jnitur  in  l.  ei  a  ^uo,  ctrca  fin.  de  vfurpauc.  cfr  v/Hcapto.  L  tfm  aiierram.  in  prmap.  . 
<ir  &  Ludouicus  Rttiardas  teftatur ,  tc  in  plcriiquc  libris  manufcri- 

ptis>non  dc  vfucapionibus ,  iJc  longi  tcmporis  prxfcnptionibus ,  fcd  de  v- 
Jucapionibus ,  iSc  longi  c-cmpocis  pollcfTionibus  lcgWfc)  camquc  lcdlioncm 
Gricus  intcrprcs  Thcophilus  agnouir,  qiii  ita  vcrtit  .•tfei^^of  :cf**i  ^*p^^' 
fjSfluf.  Ksuf4AXft'y^in  <i^j(f  7^;^,ui^Mri  quamuis  CuTtius  malc  tranftulir,  de  vfuca^ 
piombus ,  &  longi  tcmpons  prazfcriptionibus.  Ac  plurimum  diftcrt  longi 
tcmporis  poircflio ,  fiuc  acquifitio  ab  vfucapionc.  Nam  mobilia  vfucapiuA- 
nir,  longocemporc  non  acquiruntur.  Ncc  obftat  I.^.de  dsuerf.tempo.prtfcript. 
vbi  iongi  tcmporis  prarfcriptio  ,  in  mancipiis  locum  habcrc  dicirur.  Nara 
hoc  dc  mancipiis  rufticis  intclligcndum  cft ,  quar  pro  partc  ruris  habcnrur. 
Rurfus  non  obftat/.  9.  eod.  tit.  Etcnim  ibi  pro  mobilibus  lcgcndum  cftjfoli, 
Cutac.tn  parattt.  C.tn  cfu  bu4  caufcejfat  longt  tempo.  prdfirtptto.  Dcindc  longi 
tcmporis  acquifitio  inttodudacft  ,  vt  immobilia  ,  qux  vfucapi  non  poftunr, 

7  longo  tcmporc  acquircrcntur.  Vcibi  gratia  :  vccHgalia  tributaria  ,  &  ftipen- 
diariaprxdia,vfucapi  non  poftunt,  longo  rcmpoicpoftimtacqniri,/.fif»i 
fUSi§.m  vetltgaUbtu,  de publicia  t»  re  aUto.l.fi fimta^  ^.f  de  vePtgj/tbtu,de  dam- 

^noinfeElo.  Sic  fcruirutcs ,  olim  vlucapi  non  pofucrunt.  Etquidcm  ruftici 
fcruitutes.idcircb,  quia  non  h.^cnr  ccrrann,continuamquc  poftV(Iionem,/.y<r- 
Mtttttes pradiorum^de fermtu.  vcl  qiiia  natura  intcrmiftioncra  habcnr,  /.  atm  tr- 
fuffruclMyde  vfu  (tJ  vfnJrttUu  c^  r.Vrbanx,quia  lcx  Scribonia,  carum  vfucapio- 
ncoi  fuftuUt,  l.J^.^.ftn.  de  vfwrpat.  ts)  vfucap.^  antc  lcgcm  Scriboniam  potuc- 
runt  vfucapi,quia  talcs  funt,vr  conrinuam  habeant  pollcftiencm,  l.feruitutest 
defertutM.  vrban. prxdio.  Longi  tamen  tcraporis  pollcffionc  ,  acqairi  potuc- 
lUJif,  /,y*  ^HU  dtutMmiy,  fiferttttttt  viftdicetury  /.  foramen  ,  deferuitut.  vrbanor. 
pntdio.  l.i.  f.vlitm,  de  atjua  (t^  a^ut  plu^arcen.  all.  I.apparet,$.penuIttmo,  de  ui*. 

10  nere  aSlu^ue  prttMto,  1. 1.  (y*  1.  Cod.df  feruttut.  ^  aipia.  Tcrtib,  vfucapio  do- 
JBiaiuro  auFcrr ,  vt  in  dcfiQitionc  vfucapionis  infra  audicmus.  Longi  tcmpo- 
ris  poftcflio  parit  cxccptioncm  rantum  ,  l.penult.  C.  de prdtfcriptto,  ^o.vel  40. 
antu.  &c  hoc  titulus  ipli:  ihdicat,  de  len^ttempo.prtfcrtpt.tn  C.lndc  confcquci> 
tci:  fcquitur,qubd,qui  vfuccpir,rc  amilia,dirc<ilam  habet  a^ioncm.  Ovii  lon- 
go  tcmporc  pollcdic,vtjlcm><i./.^w«//.C.i^^  prsfhnptio.^-yO.vel  ^^.^j^mor.l.fi  <juts 

11  duiturnoi fifertiutu  vmdic.l.ft  duo patronii$.Iulianus,de  /«rf/'',V. Vfucapio  ctiam 
pollcftionc  cxi^itJ.fine  pofefiionet  de  vfurpatto.^'  vftti^plo.  idq;  nomcn  ipfum 
vfucapionisoftcndit,vi  fupra  monui.Longi  tcm;^,oris  acquifitio,quafi  pollcf- 

»i  fionc  contcnt.icft,W./.y/ dtuturno.fiferi^-^f^i^  vmdtcetur.  Vfucapio  finc  tiru- 
lo  nunqua  proccdic,/.//«iyo  tufie  titu/o.^^  vtndtcat.ln  longi  tcmporis  pof- 
fcflioncfuicacquifidoncnon  cft  -^^^cclrc  doccrcrituIu,fcd  faris  cft,  qubd  quis 
non  vi.non  clam,n6  prccari^  ^ofrcdiiyd.l.fi^ttis  diutnrKo,fifertiitw  vtndtcetur. 

i3.Dcniqivfucapio,olim  lir^j  cotcftationc  non  intcrrumpcbatur,/./«/MW.wywtf» 
eu//eqJfiab9tutfuU;^^  r^i  vtndtc.l.lM/ian.^.qMantumiMd  exhtbendJ.z.pro  do- 

nat9. 
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Wdt9j,i.$.v/t,prp  impN.SccMi  crat  tn  prKrcrjptionctfiue  poircniionc  longi  tcm- 
poris»/.io.C.  df  Acfjuir.  ritintn.pojj.  x.z.  io.  C.dt prx/irtpt.  loM^tempor^  l, 
m«ra,  C.dc rei virtdicatio.  WsvcaVio  Aytem  est  adeptio  dominii,'^ 

PBH    CONTIN  V  ATIGNEM   POSSESSIONIS   ANNI,  YEL-  BIEttNII  ,  RERVU 

M  o  B  I  L  I  V*  M,  ANNii  IMMOBILIVM  B  I  E  N  N  I  i^f^lpimi.infi^Mgment.ttt, 
19.  Adcuiidcm  piorfiis  irjodiim,  Modcftinum  vfuaipioncin  dcnnimirc.i»/. 

devfHrpAt.  (fr  vfuc4pio.  dubium  non  cft.  Vcrikm  Tnbonianusdcfinitio- 
ncm  Modcftiiii  immurauic,  &  vbi  Modedinus  (cripfcrar ,  pcc  conrinuacio- 
ncm  poflTcrtionis  anni ,  vcl  bicnnij ,  illc  rcrip(ic,  per  cohcinuacioncm  pof- 
fcflxonis  ccmporis ,  lcgc  dcfinici ,  iicuci  infira  lacius  moncbimus.   H  o  d  i  b  '5 

IGlTVR  V  S  V  C  A  I»  l  O  ,  EST  AOEPTIO  DOMINXI  PBR 
C  O  N  T  I  N  V  A  T  I  O  N  B  M     POSSESSIONIS    TeMPORIS,  LECl 

o  E  F  I  N  I  T  I,  d.l.^.de  vfHrpAtio.  (jf  vfucttpte.  Dicicur  adEptio  domi- 
N  1 1,  quia  pcr  vlucapioncm  dominium  acquirimus.  Hinc  tn  l.  trMd$t$onibHi» 
C.  de  pacliitzh  Impcratoribus  cft  rcfcciprum ,  cradicionibus ,  &  vfucapioni- 
bus  cranstcrrr  rcrum  dominia,  non  nudis  padtis.  Tradicionibus  cr.^nsfcrun- 
rur  rcrum  dominii ,  iurc  gcnciura ,  fi  cradicioncs  fianc  ^  dorainis ,  ci  iufta 
caula,  per  trAdtnonem  fnprk ,  de  rerum  dmt/io.  Vfucapionibus ,  i«rc  ciui- 
li  cradicioncs  finr  lada;  i  non  domino.  Ec  in  hoc  intcr  rcliqua ,  vfucapio 
a  longi  rcmporis  polTcnionc  ditfcrr.  Ncc  cnira  longi  rcmpocis  poffcflio  do- 
minium  adhrrc ,  Icd  cxccprioncm  cancdm  paric ,  vc  lupri  monui.  Pcr  domi- 
nium  auccm  ,  plcnum  dominium  incdligimus.non  dircdku  cannim,ncc  edan^ 
vcilc  cancum,  cum  nullum  iic  dircdkum ,  nullum  vtilc  dominium ,  ficuri  alibi 
tradidi.quamuis  aiiccc  inCf  rprctcs  fcnrianc,  CousrrH.  w  c.pojfefor^dereg.  utr. 
in  6.in  imtto  reteEltonis  terttx  partia,  cr  yafyntw  de  controHerfii*  tUtiflrthtu^  libro 
fecHiido  y  capue  (jMifi<fHA^efm9ejH*rto.  His  vcrbis  :  PE  r  c  q  n  t  i  N  v  A-  it 
TionBm  possEssionis, proxima vfucapionis caufa cxprimirur^polTcf- 
fio  fciliccr.  Er  finc  polfcflTioncvfucapio  non  ^toccAiU.fne po/feJitone,de  vfm' 
f4tio.&  vfncapto.  quod  criam  ipfum  vfucapionis  nomcn  oftcndir,  vc  fupri  di- 
xi.Ec  quamuis  ad  vfucapioncm  ciculus  quoquc  rcquirarur,  3c  vftic.ipro,  nulld 
iufto  tirulo  prarccdcncc.non  fubfiftac,  l.nuUo.C.de  reivtndt^fU9.%cuz  infri  la- 

.tius  diccmus :  ramcn  ciculus  non  cft  caufa  vfucapionis  proxima,  fcd  caula  pof- 
fcilionis  ,  (5c  polRfliocftproximactufa  vfucapionis.  Viriofa  igicur  cft  Ac- 
curlij  collcAio.  Ex  piuribus  citulis,  fiuc  caufis  poflidcnius.  /.j.^.rv p/urthu^M 
dcfutr.poJfefi.Ei^b  cx  plurib.caufis  vfucapimus,  &  dominiu  acquinmus,quod: 
rftcontra  d.l.i.^.explurtbut.  Nam  poirdfionis  plurcs  cauli  clfc  polfunc,  d.r.y 
f.e.x ^luribfu.  Vfacapionis,non  nifi  vna  caufa  cft,polfcflio.  PolfcflTioncm  vcro 
connnuam  cfll-  oportcr.  Vfurpaca,  hoc  efi ,  intcrrupta,  vfucapioncm  impcdic. 
Vfurparcoratonbuscft,frcqucnrcr  vri,lurifconfuiris,intcrrumperc  polftflio-  1» 

•ncm,  /.  1.  devfttrpatto,  ft)  vfucapto.  Er  concinua  polfcflio  dicicur,  non  folum,  ir 
qu«  pcncs  vnum  ,  atquc  cuiidcm  fcmpcr  cft ,  vcrum  criam ,  qux  ab  vno  ad  a- 
lium  ic^irimc  pcrucnir.  Vc  fi  hcrcs  apprchcndicpolfcflioncm ,  quartj  dcfun. 
Aus  habuir ,  poflcflio  continu  .ta  dicicur,  f.  dtMttna,  tKjra  hoctit.no/hoy  Sc  ap- 
prchcnfionc  omninb  opus  cft,  ncc  linc  ca  hcrcs  p«flidcr,  /.  Pompontw,  f.  iju^ 

ptum^  I,  cum  heredes ,  /.  efui  vmHerfai-,  $.  <jHodper  colonum  ,  de  ac<jHtr.poJfeJlt». 
idquc  tam  in  fuis  hcrcdibus,quira  in  cxtrancis  proccdit,  TtrajueU.tn  traaA.lt 
mortfatftt  le  vtf.m  i.deeUrattoM,i.immfefueat,  Ncc  obilac  Lcum  mtles,tx  ejttA, 
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ti^mikpflttk,  Ntm  cAm  IGnisibi  dUdri  poOefliofiem»  qnafi  tiiBaai»iii  keredefli 
delciadeict  pcr  poflcifiodem»  vfiicapionem  incelligir,  quemadmodmnpfoadw 
(cqaentia  Tcrbaipienimqae  aoadttm  adita  hetediace  €on)pIctur»o(lcnd«te. 

Sic  pofTcflTio  pro  vfucapianc  accipittr  iHlMmfue  ex^uihmcaHf.mMo.  vbi  Pa» 
^  pinjanusclcganrcrinquir:  Possessio  sine  possessione  non  coNsisTix.Pot. 
iefllio ,  h9c  efi ,  vlucapio  non  conlillit  iinc  poflcflionc.  Et  vbi  iicrcs  apprchca- 
dit  poCcffionem,  quarauis  iurc  ciuiii »  niortc  dcfundi  intcrrupiafucric  viuca* 
pio,  vtpocrnemine  po^ideiite  sem»  qoc  vfucapitur,  quamdiii  lieBes  poAbfio^  * 
ncm  non  apprchcni^t,  Luf,St4tM$U,fi$t fw»  teSamenf  Uktr      Tamcn iam 
£ngulari,  nondumacliCKheceditatistempus  ▼lucapioilidaciimcft» 
rorcy  $.  nmdum,  de  vfnrpMt.  ft)  vfHcafi9.  hoc  efi ,  hcrcs ,  poftquam  apprchendit , 
poilcflioncmiurc  nnguiari ,  iingicuc  continucpoCdific,  vcvfucapio  procc» 
dat.  Sic  vfucapio  k  dctuiidbo  cccpca,  iaccncc  adhuc  hcrcdicacc ,  td  eft ,  nondum 
«dittheiedicace*  iocc  finguiari  perficicur,  /.  cceptdm » dc  v/krpdtu.  tt)  vfitcMpt9% , 
i^f.vkfn  ew^§re»  dMam  milttt  «*  fiM^.<M^9iM^.qiiamais  hcredius,  qua-  * 
diu  iacec  non  poffidcarur,  L  i.  f.  SamoU  ,fiit^  ttfimimHUkwr^€»  £t  qoo^ ' 
dicitur  hcrcdicarcm  dcfundli  pcrfoMam  fuilincic>cumqaercpc«ientarc ,  L  bti 
reditM  i.de  acfuir.rer.  domi.l.heresy  de  vfnrpMi».  ft)  v/Hcapie.  ad  dotninium  rc« 
rum,  qux  in  hcccdicacc  func,  rcfcrcndiim  elt.  Vndc  hcudtcas  dominus  dicitur* 
in  L  liher  homt,  ad  L  Afut  iam»  L  heredttas ,  i.de  acfutr  rerwn  dormn.  Lfimu^ 
d§mumg0tu.miuMfii€i9:d.  idcmquc  domiiHi,  AiMviiaiviM  >  dtktrtdLii^ktM 
dtmfntt  f^fn^nm,  fited  mdnt  tUmJ,  u  >.  ufiic  fni  tcfimnmt.  tAtr  ^i^L  L 
titmhtrtdttas,  C.  depofiti^  non  ad  polTcllioaem»  quc  £u9i  cft  >  d.Li4,  StuttU»^ 
fits  ^«i/^i-^iiCT. (^v. arqtic idca idtc-mpus, quo  aut  nonaditur,  autnon 
apprchcndicur  hcrcdicas,  va;:uum  ccmpus  Si^^AUnnti»  LnHnfuam, $.penHU.dt 
vfitrpatio.  tt)  vfacapi».  quia  lciliccc  vacac  poiicflio ,  ncc  ca  racionc  mccrim  hc* 
seditati iurtum  ficri  poreft ,  cum  furcum  nihii  aliud  Ht  «  quam  pollelhonis  in^ 
fcnicffio»iiJU.  iSiMtU, hii  ftu  ttfitmmMtr  ^t^Si  dioeior  latiBsii  lir*  dtm^ 
SS^dtit.  fit4t*dtli8tmifimitm^»  iif^M»  Poftrcmb,indcfinitioiie  adiiciumot 
iu^Cverba:  temporis  lbce  dciimiti  ,  qux  Modcftini non func. (ed TribcK^ 
niani,  vc  fiipd  mqpui»  5c  ad  eotMm  ciplicari^nffm  pettiaet  piiacipiam  cituii 
aoftd.  i  .::^i«Mtth 

A9  r&INCIPIYM. 

AMchBcaafiiMHBlbciat  Uc         'doouniie  ciedMerfi 

cum  iliiiiiiiiiiiiii  m  ,  rcm  emcnt,  velex(baarioae,aliive quaois  iu caufi  aeceperit :  u ei 
ftm,  fi  ai«bilif  erac,  aan«  vbi4|ue  ,  fi  iaunobilis ,  bieDnio  taatum  io  lcaljco  rolo  vfucapiac, 
oe  reruoi  doniiaia  in  ioccno  efl«ii.Ec^uai  hoc  placitum  erac,  pniaiicibiit  aodfiloribus» 
dttawwii  iiUfceit  ad  inquiren^i  res  fua  podhtt  icmpora,  nobis  melior  (eorcnna  fedit ,  oc 
domtnf  marurius  fuis  rebus  defraudentur,  neque  certo  loco  beoeficium  boc  concludatur;  & 
idco  ConitiiucioQcm  fuper  boc  promul^uimus ,  qua  cautum  eft  »  vt  res  quidcm  mobiles 
perlricnnfum,  iauD6bilc«*cvbper  longi  temporiipoircflionem  (idcd  iMcr  ptatieitfcs  de* 
cconiOfioierabientcsviginii  annis)  vAicapiantur.  &  his  modis  non  folum  in  Italta ,  fcd  ui 
•aiiniterrayqHZDoAroiaipcriogHbcnMCttr^doiDiBiacerum  lufia  caufii  poflcifiooia  pra^ 
wdiBrr,adquiiamifc 

Sr  M  MARljt. 

I  Quo  ime  vfucapio  introditGa  fit. 

jk  VfHta^  otr  ttm^nsiiirtim  ynroditiia  \ii(mr, 

5  ^mit\ 
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f  KdturM/iM^MtinmfittimmHfMiM* 

5   Stne  hi  ':a  fide  an procedatv/HC4ft9,  •  •  ,  , 

4  ,QHuh0MjuUtPojJefordscMtHr.  »      •  '  ^^'^^'r 

9  ExplicMttir Lfidbeiui nsfJe vfurp. fjr v/kt^fim, 

to  In  emptione  dittttex  ternpM  c9rtfiderMtwr,  ^ 
II  lnterrHptapojjefi*o  ftonparuvfHcapioHfm. 

u  Df  tmt  Can§n$cQ  bons fidts  lun  tMrttmm  tik  imtiojtd  vfyitt  dd  ctmpltum  vJSh 

umimtmrtfimtm*    *         'V  ;  ''^^'i^- 
S$<JktMdprdfcriptim  ^  ♦  - 


. .  i 


«4  Am  htrts  mMU  fidti  ptftftnnjflti  imm  ■  . 

titulM  Md  vfHCMptonem  rtfmmm  ;  *  f  ^  -  ^ 

1(5        ^ualii^Halu  titnlf^ifufjieim»  '      '  *  '      •  ' 

17  dicaeur  titfhu  tttnltu. 

\Z  .Q^i  m  mMena  vJucMpiomt  pro pojfejfort ptj^dtrt  dienm» 
19  Qho  temptrt tUmt^httpit  eompletM fitmm^^^       •  '  '    -  j.:  -  ..i  M.i»^ 

eempm  m  lii/nmmtt  M  vptmfmnmBp  tfmtumju, 
u  Pr^^tmm  I— wr. 

tn  vfHcapionihHs  contvtUHm  tempni mimmwmt»  r  -  • 
25  ^Htimdtttmfmfiteetmpittetfr*^ 


V 


IVnB  CIVXI.I ,  htc  tfit  1.11.  cabaltami*  Irahic  riiiiutiir«<|iieiiuiiiiiodiii]i  &  ia  ^ 
definiti  onc  tacelc  fi»cit  aliiis  ios  dtule  aliis  modis  dicinirt  Um  mmm  eint' 
Um  pinnhtt  mtdit,  itit^,^  imre.  Confticaciini  vctb  idcft  •  contra  natun^ 
lcin  «quiratcm,  quz  vuic,  vt,  qaod  lu^uni  cft  «finefii^  noftro  ad  alium  n6 

rransfcratur,  t.td  (fuod noffrum,  de  re^.inr.  5c  vt  ncmo  cum  iacfkiira  altcrius ,  & 
dcfnmcnro  tiat  iocuplctior  ,  t.nam  IjocftaturMt  de  condtilM.tndebtttJ.tHrenMtu^ 
TM»  de  re9.tHrJ.tHre fitccHrfHm  eBi^fina.  /.  ^ttottes,  in fine,  de  tnre  dottHm.ld  cniia 
fna^  eft  oontia  iMtutam,  quim  mors » quam  paupcctas,  qoiUn  doloc  *  qoim 
CMna,  aos  Immini  acddcrc  poflant  >  vt  pcKclaii  Ciccfo  inqait»  qoemadmo- 
dum  alioi  qaoqoe  monui.  Vincapio  auccm  dominium  vcto  domino  aufcrr» 
idquc  vrucapicnti  rribuit>  &  proptercjl  dcfinitur  adcptio  dominij ,  vt  fupra  di- 
^um  crt.  vJonna  ius  igitur  natorac  cll  vfucapio,  atc]uc  ita  rcdlc  fenfit  An«-  ^ 
lus ,  Alcxandcr  >    complurcs  alij,  quos  Aiexandci:  allcgat  ii\  icgc  pulFciiio» 
etfipejfefiio,  de  MCfuirend.poJfejiio.BMldJn  l.finM.tn  repetitxtL^.C,de  lonti  tetit' 
f&r.  prMfiriptit.,  CuiMeimiitUJe  vfurpmit.^  vfmeitptt.  quamuis  nomMui  coo^ 
trii  dicanc  •  DidMcm  Ctitmnttiii  eftftjpirje  nrgjmMt  6jn  imtie \fmtiie^tii8i§» 
FtrnMnd.  V afyuim  lih.x.contromtrf  $tkfir.c.Si.iiC  mii^Et  ptoptct  hanc  caufam  -  ■ 
larcarinimus  Impcraror  luflinianus  prxlcriptioncm  improbum  prarridiura, 
imjnobamque  allcgarioncm  ay  pcllat ,    Noueil.  confitt.  10.  vt  EccUj^Rom.  10. 
arw.^aud.  prefcript.    Ncc  obltac ,  quod  lucuralia  iunc  immutabilia ,    fijut.  ^ 
fitpra  t  de  ime  iimmM.fmti,'^  dtdli,  Hocemmvenuiieft»  quoadidieam» 
non  ^noad  indioidaam»  m      #^4.  ie  iitrt  iisems.ffmL  ^  eimii  lattAs  cft . 
cxpodtum.    £c  Gc  vrurpatio*contra  naturam  bono  pnUico  cft  inttodu* 
A»«  LudeiifiirpmieyfrvfiteMpttihtetSI,  TrotaptOydamnoqoidcmcft  do- 
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minis,  atqoc  Ira  pugnat  cum  naturali  aequitatc,  fed  bono  eft  Rcibublicx,quit 
^  facit,  nc  rcrum  dominia  iint  inccrto.  £t  quz  rcipublicx  funt  ialutaria  iufta,  & 
legitima  vtx  cacccris  habcntur,  cum  falus  popuu  fuprcma  dcbcat  cilc  hxtCta-  < 
ro     /«'^f^/e/.  Scquitur  in  tcxtu :  VT  qvi  bona  fide  abeo,  qv^idominvs 

KON  ER  ATjCVM  CREDERET  EVM  DOMINVM  ESSE,REM  EMERIT  ,  VEL  EX 
DONATIONE,  ALIAVEQVAVIS  1 VST A  C AVS A  ACC EPERIT.  His  VClbis  Im- 

^  pcrator  luftiniaiius  duo  tradit.  Primum  bonam  fidcm  ncccllariam  cllcad  vfu- 
capioncm.  Sinebona  fide  enim  vsvcArio  non  ProcEdit,  h.fi.M.cumM- 
it^uot  §§.feejiMentt.t.  efut fHndum.^.^utbonafide  ypro  emptore.  Introduda  quip- 
pc  cil  vAicapio,  non,  vt  hominum  malciiciis  indulgcatur,concrci^ationcsquc, 
rcrum  alicnarum  fcicntcr  hdcx  approbcntur,  fcd  vc  is>  qui  ignorans  ,  &  bona 
fidc, ahcn£  rci  pofTcdioncmjCX  iulta  ciufa  na6tus  c(l,fub  bona  tidc  dcfcndatur, 

i  ac  damnum  nullu  incurrat.  Bona  fide  avtem  possidet,  qv^i  rEm  acce- 

flTABEO,  QV_1  DOMIN  VS  NON  E  R  AT  ,  CVM  C  R  ED  ERET  E  V  M  DO  MINTK 

issE.Ita  clegantcr  Impcracor  nollcr  lullinianus  bonq  fidci  poirdlbrcm  hic  dc- 
finit.  Ad  cundcm  modum  bon£  hdci  quoquc  polltUoicm  dcfiniuir.f/;  §.fi<}uU 
d  non  dominoyfupra ,  de  rerHm  dtnsfio.  cfr  actfutr.  tpfa  domt.  Ita  ciiam  luriicon- 
fulti  bonx  fidci  poircllorcm  paflim  dcfiniunr,  /.  bontc  fidet  emptor ,  de  verbo.fi- 
gfuf.l.ejut  k  fjuoUbet ,  de  contrahenda  emptto.  l.  vlt.  pro  emptore.  Et  fic  clcgantcc 
Conllantinus  Harmcnopolus.  Itb.  i.  epitoma  tit.  5.  bonam  fidcm  inrcrprctatur, 

7  Tikft  inefuiti twtip,  w  fiJC(  071  d^iTfii*  -n  isf^utL.  H.TC  tamcn  dcfinitio,  pcr- 
pctua  non  cft.  Nam  &  bona  fidc  polIiJcc ,  qui  lcicrcm  alicnam  cllc.  Vc  crcdi- 
tor,  qui  pignus  acccpic, bona  fidc  poindct ,  ^  camcn  fcit  rcra  ahcnam  cllc.  Sic 
bona  fidc  pollidct ,  qu.  prccarib  rog.iuic ,  quamuis  &  is  quoquc  fciat  rcm  cllc 

I  alicnam.  Ac  fufticic  iurc  noftro  ciuih,  bonam  fidcm  in  vfucapionibus  ab  ini- 
tio  inrcrucniirc/.^owie fidet  emptor,  de  ac^u:r.rer.dom.lncidcns  mala  fidcs,vfu- 
capioncm  non  inccrrumpic ,  f.dtutina,  tnfra  hoc  ttt.  nofiroy  quod  camcn  in  cm- 
pcionc  non  proccdit.In  cmpcionc  u.imquc  duobus  ccmporibus  bona  hdcs  cxi- 
gicur,  cmpcionis  fciliccc,  &  craditionis,  Ifed  etfi  resy  f.  vlt.  de publicta.  tn  rem 

j  aClio.  Ncc  obftac  l.fialiena  res ,  inprinc.  de  vfurpntto.  tt)  vfucapto.  qua;  vidctar 
vellc,  traditionis  tcmpus  rantum  Ipc(^andum  cllc,  vt  in  ftipulationibus  ,  l.fiit 
quipro  emptorCi  vlt.  de  vfurpatto.  ft)  vfucapto.  Nam  diccndum  cft ,  inrcl:  di- 
uciix  fcKolf  audorcs,  Wf//,  Proculianos ,  &  Sabinianos  fcmpcr  conftirillc, 
ctiam  in  cmpcionc,  bonam  fidcm,  inicio,Aoc^/?  ,tcmporc  cmprionis  fpcdkari 
oporccrc,  fcd  in  co  fuillccontroucrfiam  ,  vcrum  id  ccmpus  fufticcrcc ,  anvcrb 
cciam  ccmpustraditionis  fpcdVaiidum  clfcc.  Ec  Proculiani  cxiftimarunc  fufti- 
ccrc ,  n  cmpcor  cmpcionis  ccmporc  bonam  fidcm  habcrct.  Conrra  Sabiniani 
10  putarunr,  cciam  ccidirionis  ccmporc  bonam  fidcm  inccrccdcrc  dcbcrc.  Ec  VI- 
pianusdocct  Sabinianorum  fcnccnciam  obrinuillc.  Incmptionc  icaqucdu- 

<  plcx  ccmpus ,  quod  ad  bonam  fidcm  attincc,  fpc6kacur ,  cmpcionis  rraditio- 
nis.  In  aliis  concradibus  omnibus  fufficic ,  fi  bona  fidcs  ab  inicio  intcrucniar. 
Idquc  vcrum  cft,U  modopolTcffio  fucric  cocinua.  Intcrrupta  poircnionc,ahud 

Ji  diccndura  crir.  Ercnim  vc  Paulus  fcribic:  Si  quis  bona  fidc  poHidcns,  ancc  vfu- 
c.ipiancm  ,  amilla  poilcflionc ,  cognoucric  cftc  rcm  alicnam ,  6i  iccrum  nan- 
. .  s^atur  poircflioncm  ,  non  capicr  tfu  ,  quia  iuitium  fccundi  pollcllionis  ti- 
tioiura  c9iyl.fi  ts  fui  pro  emptorey  f.penult.  de  vfurpatio.  ft)  vjucapto.  duobus  ca- 

,  Jtbus  acccptis,quos  fummi  ingcnij  IC.  Paj^inianus  pcrfcquitur,w/.Mj/?<' rrr«rr, 
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f,fedetJifoffe{it9nittdevfHrpMio.^vfMcapto.  lurisvcrb  ciuii^^;^^!,  mcnrlo-  ,^ 
ncin  fcci,  qubd  iurc  Canoiiico  bona  ftdc  non  tantiimab  initio  ,  (U  cnain  vlqi 
ad  complcram  vfucapioncm  rcouiritur.  Mala  cnim  fidcs  qnocunqiic tcinpoic 
anrc  complctam  vfucapioncm  (upcrucnicns,  vlucapioncm  imi>c6u,c:p0£efor^ 
de  re^.iur.tn  6.c.vi^iIaNtt ,  c.fina.fi  vtrobnfHc  doHores ,  e.xt.  de  prafcrtpti/.  quod 
intantuin  vcrumcft  ,  vt  proccdar  ctiam  m  prxfcriptionc  tcmporis  ,  cuius  in 
contririum  mcmoria  non  cxftar.  Nam  ncc  huiufmodi  prarfcriptio  cum  mala  '5 
fidc  proccdit,^/op«  c.i.  verfi.  ntft,     thiPhtUppw  Francu,  de pr.tfirtptto.  tn  6. 
late  CoHarru.  t/i  dtf}.  cpoffefforyparte  i.f.S.nHrner.  4.  dere^ul.tnr.  tn  6.  fernand. 
y af^Mttu  de  efuaflto.  iHuslrtb.  ltl.^.c.%\.nMmere  10.  atquc  ita  in  fuprcmo  iudicio 
Camcra!  Impcrialis  pronuntiatur,  tefie  Mynftr.gero ,  tnebferuano.okferMatte.  6. 
tn  4.  centu.  Quinimb  ncc  hcrcs  malx  hdcj  pollillbris,  rcm  a  dt  fimdto  mala  fi-  1 4 
dc  polRiram  ,  prifcribcrc  potcft ,  ctfi  i  fcipfo  pracfcriptioncm  inchoarc  vcU 
lct,  Angelm  tn  ^.furttMA^  tn^.  colMm.tnfra  hoc  ttt.  nofho. Roman.cortfil.  loi.pro  de- 
ctftone  ,  ante  finern.  uilhertcm  ,     Baldm  tn  l.vttta,  C.  de  actftttrend.  poffefL  Cra- 
uetta  cottfi.i^6.nMmer.7.verfic.  nam  doUoret  communtter  tenent ,  B.t/diif  depra- 
fcri^tte.  tn  i.parte,  terttx part.  prtnctp.  tn  i.  memhro  numer.  11.  Anton.  Gahrtel. 
Ji.ema,Lb.^.commM.  conclufio.ttt.de prAfcnptto.conclufio.^.  numer.  i.  Hcrcs  iiam- 
qucrotumius  fuum  a  dcfunclo  accipir,  &:  proptcrcahcati  dcfundus  cum 
mala  fidc  ,iurc  canonico ,  nunquam  procfcribcrc  potuit,  ita  ncc  hcrcs  tius  po- 
teft  prxfcribcrc.  Dcindc  Impcrator  his  vcrbis ,  RExM  EMERIT,  VEL  tX 
DONATIONE,  ALIAVE  QVAVIS  IVSTA  CAVSA  ACCEPERIT,  o- 
ftcndit.  ad  vlucapioncm  rcquirj  ritulum.  Et  vfiicapio  ccilat ,  nullo  iufto  titulo  15 
priccdcntc,/.*7«//(?  tufio  tttMloyC.de  ret  vfidic  tt.  quod  liipra  quoquc  monui.Ti- 
ruiusautcm  nihil  aliud  cit,  quam  caufa  pollidcncli ,  atquc  ira  Impcrator  luAi- 
nianus  fcipfum  cxplicat.  Nam  poftcAquam  cmptionis,  donaiionis  ircm,  mcn- 
rioncmfccit,fadcmfubiicitha:cvcrba:  ALIAVE  QVAVIS  IVSTA  CAVSA 
ACCEPERIT.  Tirulus  itaquc  nihil  ahudcft,  qiiam  poflidcndi  caufa.  ET  1.5 
NON  QVILIBETTITVLVS,  NEC  QV.£LIBET  CAVSA  AD  VSVCA- 
PIONEM  SVFFICIT  ,  SED  TITVLVM  IVSTVM  ,  ET  CAVSAM  IV- 
STAMESSEOPORTET,  vt  Impcrator  luftinianus  loquirur.  Aciuftusti-  17 
tcxlus  cft,  tituhis  procmptorc,  pro  hcrcdc,  pro  poHdrorc,/or«  titulo,pro  empth- 
re,pro  heredey  vel Dro poffeff.tnjf.  Pcr  poircHbrcm,  bonorum  polFcirorcm  inrel-  1% 
hgimus,  ahas  ritulus  pro  pollcirorc,  luftus  Sc  lcgirimus  tirulusnon  cft  ,  i^c  pro 
pollcflbrc  poflidcr  prxdo,  qui  intcrrogatus  cur  poflldcar,  rcfpondct,  quia  pof- 
lidco,  ncc  vilam  caufam  po/Ufllionis  potcft  diccrc,  l.proherede.tn fne,cum  dua- 
i>:u  U.feijMent.  de  pettt.heredita.  Sic  iuftus  tirulus  cft  ,  titulus  pro  donato ,  pro 
dcrciido,  pro  Icgato,  pro  dotc,  pro  fuo,  vt  tttult  tn  fofiendunt.  Similircr  iuflus 
nrulus,  cft  tit ulus  pro  foluto,<^7.  pre  folutoj.  pe/iult.de  vfurpatto.dr  vfuc.tpio.ti- 
tuius  pro  ccflb,  /.nonfeJum.f.fimiht  Ttttm ,  de  vfttrpatta.  tt/  vfucapio.  pro  noxjc 
dcdiro,  i.i.f.jfeneray  de  ac^utr.pofefi.^to  iudicato,  I.^.de  pMbltc.  tn  rem  aiito  ,  t.fi 

per  erroremyde  vfMrpatto.  &  vfitcapto.^io  ttinilnCtOyl.cum folusy  dt  vfurfatio.^ 
vfMcapto.I.ex  caMfa,  C.de  vfuc.%pio.  pro  cmprorc ,  &  dcniquc  pro  fidcicommif- 
(oJ.PomponiMSy  f.penult.de  ac^utrenda pojfefito.  Scqucntibus  vcrbis  :  ISEAM 
REM ,  Sl  MOBILIS  ERAT  ,  ANNO  VBIQVE  VNO,  SI  IMMOBILLS, 
BIENNIO  TANTVM  IN  ITALICO  SOLO  VSVCAPERET,  Impcratoc 

-luftinianus  cxpciinu  tcro|>us,  quodolijxi  ncccflirium fiiit  ad  vfucipioncm. 
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UisS.  iCS  vfiicapictarur  anno  vcl  biemiiob  Aaae  »ieiiadbflci^  UeaAtoifii 
iminobUes»  &  ptopcerdi  Vlpunus  vrttcapionem  definiuit ,  adepdoncm  domi- 
nij,  pcr  conriniiationcm  poircfnonis  anni,  vcl  bicnnij,vt  fupri  monui.Et  qai- 
dcm  rcs  mobilcs.  anno  vbiquc  vno,immobilcs  bicnnio  vfucapicbanturyCantii 
in  Iralico  ibio,  hoc  efit  in  Itaiia,  non  in  cxtcris  prouincus,(^uia  rola  Italia  prc* 
dia  fua  pleno  iurc  habcbat*  Rcliqui  prouinciala  domini  iuorum  przdiorura 
tion  efanc.(c<l  pnediadumaxar  poflSdebSc  fub  onere  tcibaci  ▼«!  ftipeudij.  Que« 
admodum  cxpoHtum  cft  in    per  traJttionem  >  de        h»uf,  f^e,  £t  quia  v2u» 
capio  dominium  tribuit ,  idcircb  in  fQla  |talia  non  in  aeteris  prouinciis  vfn* 
capio  rcrum  immobilium  locum  habuit ,  idquc  vfquead  tcmpora  luftiniant 
fto  noflri  obcinuir.  luflinianus  poflca ,  nc  domini  rcbus  fuis  roaturius  dcfiaudao 
rcurar,  aiuium  in  rricnnium,  bicnnium  in  dcccnniii  >  rcl  vicennium  transibr*  ~ 
mauic>5cvfucapiooem  reciAnimmobiiium  aon  iol&minltalia.fedvbiant 
loconim  admiiic» /.««.Cufrf)/br.ir>nn/^  tmM^,  ta  JUmuio  propter  nupttMsm»' 
CMfiir fit  eontrMBm,  &  haM9%K  lomc  v  M  tbm»  va  >  inceUig^c  Impcracor  iSf^ 
ccnnium,  &  viccnniiim.  Ita  cnim  ipfc  intcrprcratur ,    ncccffarib  hancintei^ 
prcrarioiicm  addic,  proptcrca  ,  qubd  iongum  rcmpus  non  fcmpcr  dcccnniuro. 
vcl  viccnnium  ngniHcac ,  Nou.  6 1.  Ibi  bicnnium ,  iongitjs  rcmpus  Imperator 
vocat.  £r  Paulo,diuturnira$  tcmporis,bicnnium,ngnificat,^.fMv»  denwnjecs' 
ei,  quamuisali^  alicccaccipiacur.vf  m  §.ftne  fcriptofuprMi$eierfitmm.gemj^- 
eititf»  monui.  £t  propccr  didam  luftiniani  conftitutionem » TtibonianafilMf 
niucauitdcfinitionc  vfuc.ipionis,  cradicam  Modcdino  lCtoitiLiMv/krp.^  - 
v/mc.w.  Sic  namquc  Modcllinus  vfucapioncm  dcfiniuit.  Vfucapio  cft  adcptio 
domii.i)  pcr  conrmuacioncm  polUffionis  anni,  vcl  bicnnij.Vcrum  vt  dcftnicio 
vfucapionis,  luUinianca:  conilicucioni  conucnircc,  Tiibonianus  pofttcmA 
verba.  anni » vrlbieniiij  >  fudulit ,  &  pro  iis  rcpofuir  baBC  verba:  wMMi^ ' 
LEca  OEFiNiTi,queniadmodum  fiipra  quoquemonui.  Sicliaec  verba.coiift& 
CUrumceiRpus  in  ipenM  iiHerf  tetnper^fee^kn^,  Triboniani  cflc  fufpicor. 
pcr  tcmpora  lcgc  dcfinica ,  liuc  conllitura  ccmpora ,  incclligirur  tcicnnium  in 
rcbus  mobilibusjdcccnnium  vcl  viccnnium  in  rtbusimmobilibus.  Ec  rcsiroh 
mobiics,dcccm  .innis  intcrprxfcnccs,  «i^  viginri  inccr  abicnics  vfucapiuiitur. 

ai  Pia:(cnciam  cx  domicilio  a:(limamus,  in  cadcm  prouincia  cooftiruto./^^#ik 
prefcrtp,  lon^i  /empJSinn  diueciis  pcooindis  liabcanc  domicUinm .  ia  numtmk 
liabcnrttpproprcicncibus,  CiiiJtifmmXMfrsfirifeMi^aemp,  Hodic  icaquo . 

ai  vAlfiapto  ccicnnio  «  dcccnnio,  vcl  vicennio  complctur.  £t  in  vfucapionibus 
conrinuum  ccmpus  numcraiur,  hiun^uam.f.i.de  v/urpat$o.(jr  vfHcapieJieeefi, 
in  vfttcapionibus  non  numcramus  rcnipoin,  quibus  quis  agcrc,  &  vfucapionc 
inccrrupcrcporutcqux  ccmpora  vciha  appcllancur ,  lcdnumcramusctiam  cc- 
pora,  quibos  quisagcrc  noupocuic ,  qua:  continuatcmporadicuntttc  £€^01-^ 
.^^oilcidicpcrcricnnium  remroobilcm,  pci  dccenniiim»  vdvicennimB  ccminbr^ 
mobilem  *'rem  vfuccpir,  quamuisis»  coius  rcs  fuir»inccacciennium,dcccnniui(^ 
vcl  vicenniam ,  aliquandiu  agcre  non  pocucric.  Tcmpoca  enim  in  vfucapiOT 
nibas  concinua  funr ,  non  vrtTia.  Er  quamuis  ICcus  iw  d.l.  nun^u4un,§,  i.  dev- 
/nrpar$o.fty  vfHcapso.  dc  mobiiibus  rcbiis  loquirur,     in  vfucapionibus  mobi- 
lium  contmumn  ccmpus  aumciari  ciauit :  camca  idcm  diccnduiu  c(l  dc  rc- 
bus  immobilibus.  £c  in  vfucapionibus  mobilinm » 9c  immobilium  ccmpvt 
.  cominoomnomcracur»ciuiliccrcamai*  n^cai^mnacucaliccc^iiquidcm  rc* 

'  >  '  '  ^nfum 
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ipon(uro  cft,  in  Vfucapionibus  non  a  momcnro  ad  momcnrum,  fird  rotum  po- 
Hrcmum  dicm  compurari,  Lui  v/kcapum^M/tde  vfurpdtw.^  vfucapio.  Et  li  mi- 
nimu  momeoco  noui(fimi  ^ei  poircUa  (ic  ics :  icpiccur  vfucapio ,  ncc  totus 
«Uet  «^unt  ail  czpiriMUuD  coaaitwua  %tmfu»»i,f<miikMdiHerf,  temp§, 
fr^fenpu 

A9        fED  ALK^AMDP. 

SciiaUquandoetiara  ,  ^  maxiWquisbonafidcrem  ponedcrit:  non  rameniUi  vfijcapievU* 
•  icnpore  proccdtt:  vciutt  fi  quu liberum  homiiicm ,  vel  rcm  iacram,  vci  rcl^i»fiuD)  vcl  fer* 
—  ^^imam  poflidcat.  1-Brmue  ^uo^cm  >  It  «laHpoflcirx  iuor.iMcfipmdiao  lon- 
go  tcmporc  bona  fidc  poffcfTx  fucrint  vfucapi  poflTunr.  nam  furtiuarum rcrum ,  lcx  duotfc- 
cim  tabuiaruffl ,  &  lcx AciaiainJubcot  vfuc^pionem :  vi poflcfianim»  lcx lulta  &  Piauti^ 
QuojtaicwdiAwB  cll,  ftrttaanim ,  &  vi  poirdlkran  reraa  vfiMcpjonem  pcr  ic^etpro- 
hibitam  efle,  noo  e6  pertiaet , vt  ne  ipfc  fur ,  qxjivc  pcr  vim  poflldct ,  vfucapcrc  poflit  (nara 
hii  alta  raeioiie  vfucapio  non  competit,  quia  (ciiicct  mala  fide  poiTKient )  ied  nc  viiu»  aiini^ 
quamuis  al^  cii  bona  fide  emertc,  vqi  ex  al  ra  caala  accepcrit ,  vfucapicaaiiBS  habfiK.  Va4» 
in  rcbwowbliibiiinoa  Ckilcpfocedit.vt  bunx  fideipoflcflori  vfucapitcMyctlf  ■  Hwi  y  I 
<lic^i«mwndii,fcic»alMi  faiifatraditifmtMaciiBcoiiiiPittiu 

SVMMAklA, 

i 

1  Qiu  res  vfnt^i  mn po/Smr. 

1  Sermisfugaiuus  cwvfHCApimnpofiit»  .  .  • 

J  ^Mfre  res fHrtma  non  pojiit  vfucapi. 

4  AnresvipofeffkvfiiCAptpofiint, 

5  AmnBmt  ^uifierntm^nt  rtmfmtuumvfHcapere  popSt,     .  . 
4 '  An  res  fkrtittd  vitiopurgMU  v/kcMpip^fiie. 

7  ^Hsmdo  res fiertittmim p§teBatem  domini  reditffe  dttstm 

%  An  vendftio     tnitio  in valtdn  c.v pofi  faflo  confrmetHr. 

9  Prddium  dota/e  a  maruo  altenatum  <}Momodo  vfuC4p»pofiit» 

10  Lt^tsf  ferno  stUeno  reitGd  tmfnkji^iat, 

nnC.LIBBH.HOMO  ,  RFSSACRA,  VEL  REI.IGIOtA>  VSVCA9I  NOM  POS- 

svtiT ti.v/itcapionemydev/itrpatio.  ft)  vfucapio.  Etiurc  gcntium  fancirum  c(- 
fc ,  Ciccro  de  Arit/pi.  re/ponfs  alfirmat,  nc  rcs  facrac,  aut  (andx  vfucapiantur, 
quia  in  commercioikonQinum  non  lum,  hoc  efi,  ncmine  poifiicri,  6c  acqui- 


ai^ar,^ui 

rius  qaaii  fui  furtum  feceric  j  muracur ,  nc  fuga  domino  dannnoia  C\ttLiJCA$ 
frruia fiegit.  LanctlUi  defiirtis.KEs  deniqve  fvrtiva  ,  vel  vi  possessa  ,  v-  , 
svcAPtNON  POTEST,  iion quia cius  cominerciumnoncil,rcdquia  lcxin- 
•  Jlubct  vrttcapioncm.£c  vbi  lex  inhibec  vfucapioncm  >  bona  fidcs  poilidenci  ni- 
lAfMkStJjtthkxM  vfierfatio.^  v/mcm^  £c  t^dcm  ^afiAimmitKmmJm 
sa.  mMc  Yfiic>pioncmpciin^raiiftkiboit>A./.ji.  Poitailac^ciiiiahisveo* 
bis :  Quod  rancpom  ctic«  eios  lei  crcrna  aud^cas  cfto ,  GiOim Hk,  17.  r.  7. 
Ibi  lcxAtinia  vocarur  ,  non  Arrnia.  Sic  Cic.  in  Verrina.  Ariniam  vocar.  Cc- 
dkiyfWtfaWhi  icgc»  iUjnias>Fttoa$>Fttiias>ln  l^uoptf         emttM  yfmp*- 
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tio.  vfucMp.  in  ipote^atu.  ie  veryt.fiffnf,  Atinia  legiruc » irque  itt  Wc4c» 
gcndum  cil.  Ad  res  aurcm  fucriuas,  crian^ rcs  amoras  rctcrimus.  Nam  rcbus 
inoris,  in  vcriracc  fir  furrum ,  6c  idcb  ncc  ^  bonx  fidci  poiicilbrc  rcs  amorx  v- 
4  lucapiunrur,/.^#;;«//.  rerumamota.Vi  possessarvm  vsvcapionem  inhx- 
BVEERrNT  LEX  ivLiA  Et  VI  av  TiAp  hoc  tft.nojlr.^osqac  lcgcs  Vcnulcius  in- 
rdligir,  $n  l.  vlt.vi  bom.rapto.  cum  air:  quod  vi  poflelTum ,  raptumvc  lir ,  anrc- 
qiiam  in  porcftarcm  domini ,  hcrcdisvc  cius  pcrucniar ,  vfucapi  icx  vcrar.  Et 
quamuis  vis,  furtum  improbum  ht,  lttcw%t  /*  cHm  cxceptioney  $.  tjut  vim  mtulit, 
^uod  metHs  cAufti,  $.  i.tnfru,  de  vt  bono.  rapto.ik  lcx  ii.  rabuU.  ci^m  furtiuarum 
rcrum  vfucapioncm  inhibct ,  vi  poirclTarum  (atis  inhibuifle  vidcatur,  ramoa 
Yctcrcs,  lcgisptohibitioncm  non  ita  facilc  intcrprctationc  fuaaiib  trahcrc  vo- 
lMcrunr,icdlari  nominatim  funt  dcrcbus  vi  poircfGs ,  lcx  luha  5c  Plauria. 

jNONSOLVMAVTEMIPSEFVR*AVTPRi€DO,REMFVRTrVAM,  AVTVl 
POSSESSAM  VS  V  cAPERE  NON  POTEST  ,  5  E  D  N  i  C  V  LL  V  S  A  LI V  S  ,  QVAM- 
VISA  FVRE,  VEL  PRytDONE  BONA  FIDEBMERIT,  VEL   iXALIA  CAVSA 

AcctPERiT  ,  vsvcApiendi  ivs  iiabet  , hoc$.  nojh'0.  Etcnim  rcs  ipfa  vitio 
afficirur,  idquc vitium  rcm  pcipctub  comiracur.Si  camcn  vicium  purgatu» 

^  fuciit,  cunc  vlucapio  proccdic.  Vt  i"i  rcs  furriua  ,  fmciua  cllc  dchcrir ,  &  indo- 
nini  porcflaccm  rcucrfa  fiicric,  tf.  alnjHando  ettam,  infra,  hocttt.d.  l.  vbtlex.  im 
fn.  de  vfirpat.  tt)  vfucapio.  Domini  dicirur ,  quia  non  iurticir  rcdiilTc  in  porc- 
ftatciu  cius ,  cui  furrcpta  cft.  Nam  ^ccrcdicori  funrcpca »  aur  ci ,  cui  coinrao- 

y  dar.i  cft  ,  in  porcftaccm  domini  rcdirc  dcbcc.  Er  cunc  in  poccftaccm  domini  rc- 
diiflc  dicirur,  cum  poflcflioncm  cius  nadlus  cft  ,  vr  iuftc  auclli  non  poflir ,  & 
ranquam  fux  rci  poltflioncm.  Eccnim  (\  ignoras  rem  mihi  furrcpcam  cnum, 
non  vidccur  in  poccftarcm  mcam  rcucrfa,  l.^.§.fuod autem  ,  (j  tuncin pote^ 
flatcmj  de  vfurpatto.  (fr  vfucap.  Ec  hanc  appcndiccm  lcx  Acinia ,  lcgijx.  rabu. 
ad  Jidic,  d.l.^.^.  ijuod  autemy  de  vftrpat.  cr  vftcapio.  Eadcm  quoquc  poftca  ad 
lcs,  vi  pofltilas  pcrduda  cft ,  d.  l.  vlt.vtbono  yrApto.  Hoc  amplius ,  rcs  fuitiua 
quam  hir  ali)  fcicnci,  vcl  ignoranri  furciu*m  cfll- ,  vcndidic ,  viucapi  poccft ,  li 

£  fur  domino  hcrcs  cxciccrir.Eccnim  vcnditio,  quq  ab  inicio  non  valuic,cx  poft- 
fn5lo  confirmarur,  l.cum  vir.  de  vfHrpatte.cr  vfucapio.  Ibi  Papinianus  idcm  dc 
fundo  dorali  rradic ,  cnius  alicnacionem ,  ^  vfucapioncm  lcx  luliadc  adulrc- 

9  riis  cohcrccndts  inhibcc,  vc  infril  dicccur.  Si  ramcn  maricus  prxdium  alij  vcn- 
didcrir,  tfc  poftca  dcfunda  macrimoaio  mulierc ,  dos  lucco  cius  ccflcrir,  vcn- 
dirio  contirmatur.  Ncc  obllac  rcgula  iuris :  Quod  iuicio  viciofum  cft ,  rraciu 
rcmporis  non  conualcfcir,/.^»^/^  ab  tntttOy  l.pentt/t.  de  reg.tter.  Ercnim  ca  regula 
Caronis  cft ,  quc  ad  legaca  dunraxar ,  &  Inilicucionespcccinec.  Non  oblbc  U- 
milircr  l.  fiferuo  ,  <ft*i  xs)  a  tfutb.  nunumif.  vbi  fcruoalicno  daca  libcrrace ,  noit 
confcnricnccdomino,Libcrcasnon  vaLi,  qnamuispoftcamanumiflbr  doroi- 
lo  no  hcrcs  cxriccrir.  Nam  libercas  fcr  :o ahci.o  rctiwU  ,ab  inicio  prorfus  inuriUs 
cft,  l.fialtenHm,  de  hered.injht»e^d.  Idcoque  fi  fccuus  aiienus ,  qucm  tu  manu- 
mififti,ruus  clhciacur  ,  vc  puca ,  quiadomin:i  '..aii  eius  hcrescKriCifti ,  manu- 
miflionc  noua opus  eft ,  vc  feruo  iibcrras  cc  j*:-rac.  Ar  rci  alicnat  vcndirio  ab 
inirio  momcnrum  aliquod  habuir ,  /.  rfm  alicnam ,  de  comrahtn.empt,  6c  ideh 
ficilius  omAimodo  conficmacai. 

A  D   f . 
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Sc4Mmcn  id  aUquando  aliter  fe  haber.  laM  fibeies  rem  defbn^o  commod«taf  «ivc  tocadi, 
vclapud  cum  dcpofuam,  e»iftiinans  hcrcdttarijm effc,  bona  firfc  accipicntt vcrditferir,  aut 
doBauerit,  aut  doti&nomme  dedcric quin  is, qui accepcnt, vfucapctc poiTic ,  dubium  iioa 
dlt  qit»pe  quuiB  ca  rcs  in  fmu  fiitoa»iicineccWttif ;  qikiiBwiqiic  lM>ct»yi  boaa  fidc  O. 
guanMcmalicittiiaibiiiitttaiMncoiBmiiac. 

« 

SVMMjiRlji. 

X'  A»      emidem  rtmai  hdrgde phi  hnd fide  trmUtsm  v/Ucaper*  H»n pofiit, 

HErcs  rem  defonAo  commodatann,  aur  locatam ,  vd  apud  dcfimdum  de-i 
poliram^c^muiscxiftimcr,  camhcrcditariam  cilc,  vfucapcrc non  po- 
rcft.  Qii^od  cnim  dcfiindbus  ob  rmnn  vitium  vfucapcrc  non  potuir,puta  qma  a- 
licnum  lciuir,  id  quoquc  hcrcs  non  potcft  vfuc.ipcrc,  $.  dtuti»A  >  vifra  ,  hcc  nr. 
D0/?r«,& momii quo(^uc fupra.  Vekvmsi  hlr£sr£M  defvkcto  com-i, 

MOO-AtAlilt  ATT  LOCATA>aC»  VBL  APVO  IVM  DEPOSITAM «  BXISTIMAMS 
aBKlMTARlAM  ZSSe>  BOM  A  FIDE  AcClf IBMTI  VEL  DfiDBRlT»VEL  DOMA- 

vERiTrTVNc  is,  Qvi  AccEPit  ,  vsvcAPiET.  Nam & heics bona fidc rcm 

tradidir,  &  is,  cui  rradira  cft,  bona  fidc  rcm  acccpir ,  atquc  ira  vfucapio  procc- 
dir.  Quod  fi  hcres  fciuir  rcm  d.hmdo  fuillc  comodAtri,  vcl  locatamA'  nihilo- 
minusrcm  accipicnri  vcndidcnr,  vd  donaucrlr,  accipiciii. ,  quamuis  bona  H- 
deaccepcrtttnoavfucapicr,  quiaresfttrciiia,cft*&.neces  icmconcrcdaQdOa 
Acnimetasiccir. 

AD  §.    JT£M  SI  IS. 

Itcm  fiis.adquem  aQciIIatvrusfruAaspertioet,partom  ruumefTc  crcdentvendiderit^autdo- 
oauerityfurtumnoncommittit.  furturncniirtfineaficdu  furandi  oon  commitcitur.  Alus 
quoque  modis  accidcrepoteft,  vt  quis  /inc  vicio  funi,  rcm  alicnam  ad  aliquem  trai»fcrat>& 
cfficnr  vc  a  poSielbte  viucapiat  ur. 

•     '  S  r  M  M  j4  R  I '    '  ^ 

I    Partus  ancWa  an  ad  vfHfruttHartum  ^eriiieat, 
X  .QufteiutferrortHrisvfucaptonemimpcdtat,' 

PAxtusancillctdTfufrudbuarium  noa  fniSntt,fMfHlUfimyfiiprSid§  1 
rer.diuifio.  Si  ramcn  vfufruLliiarius  cxiftimiiicrirf  partum  ad  fc  ptrtincrc, 
cumquc  vcndidcrir,  partus  ab  cmptorc  vfucapipotcft.  et  ivRib  erkor,  qvi  a  . 

EX  VtNDlTORlS  PARTE  INTERCEDIT  ,  V  SVC  A  nON  F.  M  NON  1 MP  E  DIT  ,  Vt 

,  luftiniaaus  hic  docct  i  fccus  cilct,n  cmptor  in  iurc  crrarct.  Ercnim  nunquam 
ia  vlbcapionibus  ioris  crror  poHcdbri  ftodcfkJjsun^MamJ,Jifitr,fMtle  vfurpi^ 

AD  §.   qVoD   AVTEM  AD  EAS. 

Quodautcmadeasrcs  qux  roloconrincntur.expcditius  proccdit,  vtquisloct  varaoti&po^ 
'  feflionem  propter ab/entiam,  aiit  ncgligcntiam  domini,aut  quia  finc  fucrciTorc  deccfTerit:. 
* .  fineVi  naocifbanirtqoiquiyisip(emala£depoflidct ,  quiaintellcp.  c  fc  alicnii  fund&occu-' 
fa^rc^taiDcafialij  boaa  £d|accipieoti  tradidcrit,potctitcilon^aporu;ilioac  rcsacquui* 
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^waMi|aefurtiuunEi ,  neque  vt  pofl*eflamacceperir.  AboHta  eft  enlm  quorumdim  veteS 
rum  renceQtia,cviftimantium  eciam  fundi  locive  furtum  fieri.  Ee  eMVm  qui  rca  A»U  foC 
fcderint,priocipalibus  ConttitHttonibusprofpicitur,ne  cui  longa  0C  iBdobttaci  poflHB>.f" 
feiTi  dcbev.  Aliquando ciiaaifiHCiM««el  n  pode&ieivfiic^pMeft. veliitili iataiai 
poceflctcmfCWt&iiMrifcMWcqMiBiriii»  ici  pmgBWipociJiicMii  rfhccpw. 

Sr  M  MAJtiji. 

X    Ref  immoBilii  fteilius  vfHCMpitur  ^Mom  mt^Utt» 
1  jitret  tmmohlis  frrtnm fieripofik» 
3  Quomodo  jMtidut  ilocodifirMi* 

Dlxic  Impcracor  fupriu  in  itbiis  mobilibos  nonfkeiU  precedefe»vtbome 
fidci  poileilbribas vfucapio  coropecat.  Nu c  in  hoc  ^.fubiicic^xpcdiciiic 
proccdcrc ,  vt  quis  rcm  immobilcm  ,  cuius  polIciTioncm  bonaiidc  nadituscftB 
vfucapiac.  Vc  ponc,Tjcius  fundi  polfclTioncm^qux  vacac,  propccr  abfcnciam 
domtni,aucncgjigcnciam,  auc  quiadominus  finc  lucccllbrc  dccc^Tcric,  appce- 
X  hcndic.  Hic  Ticius  fundum  non  pofllidcc  vi.quia  vim  nuilam  fecic.  Non  (c" 
*cic  cctam  fun4i  forrum,  qaia  rci  tnimobih's  fiirram  aon  fit  •  qiiod  ramcn  Ma£> 
Girtus  Sabinds  voluir,  GeOiM»  fi^.ii.c.18.  fcd  cius  (cncenda eft  aboUra ,  vc  lufti- 
nianus  hic  loquicur.  Ticius  ramcn  f^nduni  vfucapcre  non  poCcft>quia  intclU- 
gir  fcfundum  alicnum  occupallc.  Ca:rcriim,nT(ciusfundumalij,bonafidc 
accipiinri  rradidcnc ,  is  vfucapicc,  quiaaccipicns,  ncquc  furciuum,  ncque  vi 
pofkirum  fundum  acccpit.  Hxc  cft  huius    fcncciuia ,  qui  corruprus  cft  >  & 
proysTeibis,EXPEDlT  IVS  IT Ajcgcn4ttm eft  EXPEDITlYSi» 
6c particula  S I» cft ezpungenda»& ante vetbum, QV A M V I S, ponentai 
eftpronomen.  QVI.InquicIuftioianusrFVNDI  LOCIVE,  FVNr 
D  V  S  cft  inccgrum  aliquid,locus  cft  porrio  aliqua  fundi,/./of*«  G.deverifor.fi" 
j//i/I'undus  itcm  iuos  habcr  fincs.Locusjhnilnis  non  rcgicur.fcd  dcrcrminan- 
dus,  ^  dcfinicndus  cft.  Dcniquc  hindus  agrum  $;um  acdificio  &  villa  ilj^nil^ 
CiU.Locus  poccft  clle  fine  MillhtdMcnf, 

A»       RBC  f  ISCI  NOSTRI. 

%t%  fifti  iMftri  Wttcapi  non  poteVhfed  PapiniaiiDs  (ir^cbofinneaiicibiitfifeo  fMnAna 

ciatisjbona  6dc  emprorem  rraditam  m>i  rem  cx  hisbonis  vfucapcrc  pofTc.&itadiuusPiBt, 
"      & diui  Scucrus &  Antoninos  refcripferunc  Nouiflime  (ciendum  cft,rem  talem  cfTe  dcbe^ 
rc,  vt  in  le  non  babcat  viiiam,  n  vt  a  bon«  fidd  cmptore  vfiicapi  poffic^  vd  qtii  ca  aliaiufla 
Cftll(kpofi4|Bt. 

MM  AJtlji. 

l  Ftfcus  dd  jnineipem  pertinet, 

'  ^  ^Mfren/f^ifitedpinonpoJiie. 

)  Ex  fitSiitMtione  Seuert     A m  om  7/  res  Fi/H  fmin^hftfi  vfitUfi ftjffltt» 

4  BortA  vMcantf4  tpfo  ture  ad  Ftfcnm  perttnent.  i 

)  ^Motetuptrefifioo^iletprd/cr^tsoltoaorMmvMCMtiim,  ,  . 

I  TNqiiicIropcratonnES  fisci  HosTKi.Sic ifi/.t,C.defikittritit.pn^fiript.^ 
.  X    /.    .ji.C.de  d§h,aHit(i.  lib.  ii.dtcitMr,fiCco  noftro.  Et  ia  f.i.C.commMntM»d0 

v/McapSiKx  mci,quiafifcus.c!^  rrraiium  principis.iJ.)&;.f///^.i,/>.r.uomc  habcn*s 
X i hfcis,vrm tit,de excij/atfo.tNtcvcicMrdtfJLU^i^ua^itu. cii.Ri4  avteu 


.1* 


sox> 


Digitized  by  Google 


TEMPORIS  PR^SCRIPT.  TIT.  VL  i7f 
tci>  V5VCAPI  NON  POTEST,  d.  L  i.  C.  commH,  dc  v/HCApto.  i.fMumuts  t  dg 
vfurpAt.  (ir  vfucAft.  quialci lohibcty&capioncin ,  W. L^ttx ,  dt vfurpAt.  fs/ 
tfftukt^,  Si  ramenbona  vacctir»  boitf  »  nulhim  fiiccclTbrcm  habcanc ,  Ia.^M- 
h:(s,  dc  tHrc  fifch  &  a  dckfonbus,  tH.iit.de  deUtoriktubb. lo.  C.  quibas  cx  lcgc 
Pjpia  dimi  jiuin,  cx  Ncr'">nis  conflitutionc,  qnarr:\  pars  ctiltb.u,  viuit  dclato- 
rcs,  quatli  uplitorcs  dicti  lunt,  S::etont'u  t.-i  X  crone  c.  lo.  yilexAnd.  ab  Aie.xan- 
dro  lih.j,-  {U\'it.il.dier.c.i^  Menocht$*j  dc  arbura.  tHdtc.^tuji  o.centHr.i.cafu  i<ji. 
CtfMctHs  tn  l.  X.  C.  dt  deUto.  Hico  nondum  nundaca  (int « bonx  fi<lci  croptoc»' 
craditamlibi  cx  his  rcm ,  vfucipcrc  poceft ,  ttquc  ira  diui  Scuctus  &  Anconi- 
nus  tefirrip^nmc,  hoc  f.ft.^i.fitMtkHu,  de  vfiitrfmto.  &  y/ttc^»  Opui  foit  tc-  4 
(ctipCO»pcoptcrci«  qiied  bona  vacantui ,  ip(o  iurc  ad  hlcum  pcrtincnr,  quauis 
in  parrhnonio  fifci  clfc  non  vid  .in:m ,  .vii.-vquan)  nunti.\ta,     cuntllcata  finC. 
Nunti.iri  vcib  bon.i  vacanri.i  J.bciu  liico  aura  quadiicunium,  quod  ,  cx  quo 
rc  iplabona  vacarunt ,  noa  cx  i^uo  ca  vacarc  homincs  inrcUcxccant,compat»- 
tut»  d.  L  uf.  d^ ,  de  lure  ffa ,  IJtttrM,  de  dmerfis  temporitm  f^feriptU.  i.  ^ttU 
ttmm  fMntfi^Mmttia.ficittii  enttffM  cauf»  teftametiti ,  /.  i.  C.4r  fuadrten.prx  ■ 
Jiripti»J9cA  (|uadtienliiumfi(coprxrcriptio  bonorum  vacantiura  obi\at ,  li-  5 
cuti,  pr.Tfcriptio  quinqucnnij  in  caufa  commilh,  l.i.C.dc  ventj^.t.f^'  commtf.l.i 
his  caulis  cxccpris ,  in  quibus  miiiora  tcmpora  cuiludiii  Ipccialucr  cll  conlli- 
tutum,  in  omnibusahis  caulij»,  cx  uu;bui»  nuntiatio  Hi  ad  filcum  ,  zo.  annoru 
prarfcriptio  (cniatar,/.«i  MiittiBm,  di  Hmtrfii  tempo.pri/crtprto.l.i.f.pr.tfati>iiOi 
dimnfilci,  caquc  non  Ko\\\l\}iiper LtlifttStCM prafcrtptio.i,o.vel  40. ilffxrtf.fcd 
nbtuinatim  ponus  conBrmatut.SiqiiMleitt'^  iiii  tancum  adionibus,qnr  h  gi- 
biis,  aur  conllitutionibus  ccrta  tcmpora  non  accrpcrunt,  fiuc  priuat*  liiU,liuc 
lUcalcs^icx  40.  auuoium  pcslccipcioncm  cuUodiu  opocccic  dicic. 

▲  D  $.  BHIIOII  AYTEM. 

fitraraiitcm  h\Ge  caofirvlbcapioncm  oonparic:  vduti  fi  quis  quum  nonemcric,  cinift  fte- 
■iftiinanitiiioflidfK:  Tclynin  ci  doaatiimitonlMeii^^uafiaid«Haaone^ofi4c>t. 

Sr  MMAJtlji. 

1    Errer  ^Moruplex  f/,     f/tit  fu  errcr faQi^ 
X    jQMsjit  crrvr  turu. 

)  Bnwrfalfi.  caufx  qtuutnut  vftcapiwtem  itteptMti^  - 
^  Errtr^fnr^tilitbtmtyfittttfititmfitriMt. 

ERror  aUus  cft  fa£ll,  aHus  iuris,  aUus  filfr  caufae.  Error  fafki  cft ,  fi  cmam  1 
rcm  ab  co  ,qutm  dominum  cllc  putabam  ,  cum  dominus  non  clUt.  Hic 
«rror  vfucapioncm  non  irrpcdit ,  $.fed  taMeriifhpruyhoL  tttuio  tio(h  o.  hiris  cr- 1 
loc  cft,  (i  cxiftimcra,  rcm  cmptam  viucapi  non  poilc ,  qua.-  putcll  viucapi.  Hic 
CROC  viucapioneiii  impedit » vt  iiiptieft  ocpoiinifD.  Ehror  fAlsjb  cATSiB  | 

«rr  »  SI  CVM  MIBI  0OMATVM  MOM  ISSST,  ^ASl  BZ  OOMATIOMB  VOSSI- 
«lAMsWfiL  SI  CVM  MOM-  EMISSEM  »  BMIfSB  1<£  EXISTIMANS  ,  POflCi- 

DEAM.  HIC  ERROR  V  .SVC  A  PI O  N  E  M  NON  V  KKIT  .hoC      nOjirO  l.l.l.  ptV 

inato  1.6. pro  dereliifo,  caquc  Cclli  lcntcntia  fuit ,  /.  Celfa  ,  de  xfmpatto.  v- 
^CMpio.  quzvcraci^,  niodo  rcs  ca  ialsa  causapailcilbii  cradita  non  fuccir, 
lcd  ipic  ab^ya  xationc  pofGiffioncoi  naftus»  tkc^  hanc  opinioncm  con- 
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ccpcrit ,  vr  cxiftimct  donarum  fibi,  vcl  cxiftimct  cmptum.  Quod  fi  -podciToii 
^  rcs  tradira  ht,  cjuamuis  cx  falfa  caula,  vrucapio  proccdit.  Vt  f rc«  mihi  rrada- 
ruc>  qaafi  dcbitacx  teftamento ,  quamuis  lcgau  non  luerjc  <  fcra  vfucapio »  fi 
^ion  pro  legaco,  fidtem  pro  fuo»  aut  pro«(blutO)  /.5.^^  4.fJuu  fnfm  >  /.  TtoeH^ 
Imtdemrt  i^tium.  Hic  cnim  crror  probabilis  c(l.  Idemqttc  in  ommbus  aliis 
ncgociis  dicendum  cft ,  fola  cmprionc,  &:  vcnditionc  cxccpra ,  in  qua  duplcx 
tcinpiis,  conrradus ,  &  rraditioiiis ,  infptdmiK,  l.pemh-  ele  vfurpdtio.  (^/npra 
/attHi  efi  expojitum,  Cnsac*  in  7.  ad  AJrican.  tn  expItcMtone  /.  fitod  vulgo  ,  fr9 
emptnre. 

AD  5*  DIVTINA  POSSESSIO. 

Diutina  poffelCo,qu^  prMleflcCotpcrjt  Jcfunflo,&  hcicdi  &  booorum  poflclTori  continoatur, 
licct  ipfe  (ciat prxdiiMn  alicnum.  Qm>d  C\  illc  initium  iufium  non  habuit ,  hcrcdi & bMo- 
rum  poiTeirori ,  Itcet igootaoci .  ^UcUio  oon  prodeft.  Quod  noftra  C«ofiinicio  finiiJiler ' 
In  vracapioaibutobrenisri  cooihcuu ,  vt  cemporacontinuenttir.  IntervendltoiCQi^MtfW 
einpBoccmcoa||ogi  «Biiiqia»  4iBiSewm  Auo^ 

Sr  M  M  A  R  l  A. 

1     QnoTnodo poffeflto  defiinno prodejfe  dicatur. 
'    X    Aniitrejingulanpojfejitoifj  heredetn  corJttmetttr. 
j    An  nuda  pdes Jk^erHcmtns  vjHcapionem  tmpediat. 

4  -  An  nfe&H      iH//e  ^uU  pofSieri  dicMUtr, 

5  Ex  Mrnum  eoi^Mtiette  eiiMt  rerum nuAilmmpele^  in  hereiem  tmi' 

nuatur. 

6  Arj  (fui  faens  rem  alievam  emit,  vfitc^tpere  enndem pofiit. 

7  lure  Canomco  mala  Jides  femfer  mfedtt  vfucapunetn. 

INquitImpcr«or,DIVTlNA  POSSE SSIO.OV^E  PROJ>ES-. 
SECOEPIT  DEFVNCTO.  Coepit  polTcffiodrfunaoprodcirca 
dlefunAu$pr«dium)ir»r^>  quamcunqocrcm  immobilcm  bona  Bdc ,  cx  lufta 

ciiilTipolTcdir.vr quiarcs dchmclo  don.ita,vcl  lcgar.i fuir.H  AQ  P OS S ES- 
SiOETHEREDI,  ETBONORVM  POSSESSORI  CON- 
TlNVATVR,  hoc  eji»  morrc  dcfundi  non  intcrrumpitui ,  fcd  prxdium, 
^uod  dcfoaAuspoflcdit,  licrcs  quoquc ,  &  poilctlbr ,  bonorum  iurc  ilngulari' 
comiwi^  pdfledillc  finguntur,  /.  ie^  errerey  fjientban  niitn,ie  vfurpatie  ^*- 
fnenfie,  httCtinjuam,  nngnlaci«  qoia  iure  duih',  morte  hcredis,  polIctTio  inrcr- 
rumpitur,  ncc  hcrcdis  clT.anrcquampolTidcar.  Non  cft  criara  poirctlio  hcrcdi- 
1  t.uis>  l.\.§.ScAmLty  fi is  ,  <}ui  teflamento  Itber  ejfe  infi.fue.  At  iurc  nn'j;iilari,|)of- 
iciiio,  mortuo  polivUorc  ,  quoaJ  vfucapioncm  ,  non  inrcrrumpirui ,  idcoquc 
ctiim,  taccntc  ncrcditatc,  vtiicapio  complctur,/.rMv;  mtlesi  ex  cjmbs^  caujisma- 
ier,  Sc  podcflio  defenfti  liercdi  continuarnr ,  W  f.n6flro ,  vt  fup  i  a  quoquc  di- 
^um  dLSi  igirur  Tittus  bonafidc&  iuftotitulo,pra:diun[)  pcr  o^annos^n- 
tci  prxfcntcspotledir,  &  poftc^monnascft,  &  hcresTiti) ,  autbonorumpoll^ 
fc(rov,idcm  prxdium  poft  mortcm  Tirij ,  pcr  bicnnium  pollcdit,  hcrcs  aut  do- 
norum  polk-iror  ,  prxdium  vfuccpiiU  dicifur ,  qvja  divtina  possEssio, 
QV,t  pn.oFvix   DifvNcru  ,  et  heredi  ,  Et  bonorvm  roSSESSORl 

co  Mxi  N  V  ATVR.  Ethoc  inranrum  vctum  cft ,  vi  pro  jcdat  wiiam  £uc,cum  hc- 

res 
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rcs  autbonorum  poirclFor,  fciuirjj)r.T#ium  alicnum  cfre.  Nam  iurc  ciuili  fuf- 
ficit  bonam  Bdem  ab  inicio  adfiiillc  <  &  mala  fidcs  hcrcdis  >  auc  bonorum  po(^ 
fcflbris,vr  quia  hcrcs,  auc  bonorura  poirclFor  fcir,prxdiumaUcnum  clfc  ,  ancc 
complcram  vfucapioncm  fupcrucnicns,  vfucapioncm  non  impcdit ,  hoc f.n»- 
firOy/.i.f.pcntUt.pro  emptore,  \k  monui  quoquc  fupri.  Imo  hcrcs,&  bonorum 
poflcfTor^qui  fcit  prxdium  alicnura  cflc ,  non  idcb  raab  fidc  poflidcrc  dicicur. 
Quiaiuftcpoflidcr,qui  iiiitium  pollcflionis  luftum  habuit.Et  vtclc^antct  VI-  4 
pianus  loquirur.non  ririo  obrincndz  poflcflionis ,  fcd  origo  nancilccndx  cx- 
<{mz\miJ.claMpofiidne,deac<fuir.velamit.poJfeJf.  Et  hxc  non  folum  in  vfuca- 
pionc  pr.Tdij,fmc  rci  immobilis,vcrilm  ctiam  in  vfucapionc  rcrum  mobilium 
locum  habenr.  Etcnim  in  vfucapionc  quoquc  rcrum  mobiiium  rcmpora  con- 
cinuanrur.  Vt,fi  dcfundlus  rcm  mobilcm  poifcdir  bona  fidc,cx  iufta  caufa  pcc 
bicnnium,  hcrcs  ,aur  bonorum  poiTclIor  pcr  annum  candcm  rcm  poflidcndo» 
rcm  vfucapir.ctfi  (ciat  rcm  alicnam  cflc.Ec  hoc  luftinianus  vulc  diccrc  his  vcf- 
bis-.QVOD  NOSTRA  CONSTITVTIO  SIMILITER  ET  IN  5 
VSVCAPIONIB  VS  OBSERVARI  CONSTITVIT,  VT 
TEMPORA  CONTINVENTV  R.Noftca  confticucio.W  r/7,/.i.C. 
de  v/Hcap.transfi>r.Adnziz  luftinianus:!  NTER  EMPTOREM  QV  O- 
QVE  ET  VENDITOREM  TEMPORA  CO  NI  V  NG  Ui 
penult.pro  emptore.  Ibi  Paulus  inquir.cmprori  rcmpus  vcnditoris  ad  vfucapio- 
ncm  proccdcc.  Eft  camcn  inccr  cmprot cm,  &  vcnditorcm,  &  dcfundum,  ac 
hcrcdcm,vclbonorum  poircirorcm  diflcrcntia.Nam  hcrcs,vcl  bonorumpof- 
feflbr,rcm  i  dcfun^^lo  bona  fidc  polfcllam  vfucapicliccr  ipfc  fciar,  alicnam  cf- 
fc.  Sccus  cft  in  cir.ptorc  &  venditorc.  Si  vcnditor  rcm  bona  fidc  poflidcar,  & 
empcor  fciat,alicnam  clIe,non  potcft  cmptor  rcm  vfucapcrc.  In  cniptionc  3C 
vcnditionc,&:  cmptoris  &  vcnditoris  bonam  fidcm  cxigimus.  Sic  cnim  ICtus  6 
inquit:Si  cam  rcm,quam  pro  cmprorc  vfucapicbas ,  fcicnti  mihi  ahcnam  eflc, 
vcndidcris,non  capiam  vlu,  d.Li.$.Ji  eam  rem,pro  emptore.  Diftl*rcncix  rario 
cft,  qubd  hcrcs  vna  pcrfona  cum  dcfun<!lo  cflc  pucarur,  &  idcb  fufHcir  dcfun- 
€t\  bona  fidcs.Empcoris  autcm  &  vcndicoris  pcrfonx  funt  diucrfx  ncc  pro  v- 
na  habcntur.  Sanc  iurc  Canonico,quo  hodic  vtimur,mala  fidcs  quocunquc 
cmptorc  anrc  complctam  vfucapioncm  fupcrucnicns,  vfucapioncra  impcdit, 
vtluprididlum  cft. 

AD  FINAL. 

£di5lo  ditriMarci  cauetur,eum  qui  a  fircorem  alienam  emit./i  poft  ven^rionem  quinqaen* 
nium  prartcricritrpoflc  dominumrei  per  cxccptioncm  rcpclicre.  Conftitutio  auccm  dtur 
memoriz  Zetionts  bene  profpexit  iis  qui  a  fifco pcr  Tenditioncm ,  aut  donationem  ,  vel  t* 
'  liam  titulum  iliquid  accipiunt ,  vt  ipfiquidcm  iccuriftatim  fiant ,  &  vi^torcs  cxifiant,fiue 
expcriancur  ,  nucconucniantur.  AducrfusautcmfacratifiimDmatrarium  vfquead  qua- 
dneoaium  liceat  iBteraiere  iis,qui  pro  iominio  verfaypctkeca,eanHn  icruai  ouar  alienaca 
funt.putaucfint  (ibiquafdam  competerc  aAioncs.  Noftra  autcm  diuinaConnitutio.quain 
nuperpromulgauimus ,  etiam  de  lisqui a no(lra,veI  venerabilis  Auguflx domoaliquid ac- 
ceperinc ,  ha:c ftacuic ,  quxiD&IcaIibusahenacionibusprz£ataZca«Qiaoa  Cooftiiutioae 
coQcinennir. 

S  r  M  M  A  R  l  J. 

I    ^nmmMtrnMFifc»  impt*dom$niMmfmt  McjHtrAt* 

%    Exphemttr  L.i.C.Dt  htred.vfi  aS.vefjdft,  ' 

'  M  * 


X 


xp8  LiB.  IL  DE 

3  lExpUcdtitr  LjiecvUdmff.De  petitJ»^[ed$t*  • 

4  ExfHattMrL.i.f^,CJ>€dAkS^cMM. 


H 


Ic  ^.eft  4e  cebut  cmj^cis  firco.Oiiin,qui  Mi  cnififat  i  fi(4|0ickiiU|Be  per 

,  cjuinqiiejiiuam poflcdcrac ,  pocerac  dominum  rei  excepcione  repenere» 
ex  cdiclo  D.}AMC\ih.f.nJ.vlnma,C.JiadHerfnififcMmJjie<jMe  C.derelHtut.  mi- 
itt.icd  ibi  pco  quadriennijylegcndum  cil  quinquennij,  dr  in  C.Theodi^.tit*  de, 
^uintjuen.pr4tfmptStA  hodii  cx  conftitucione  Zenonis  >  qui  i  fi(co  qoid  ^OB^ 
pir,quocunque cicolo^ftadm  (ecatiis tStJLxJCM ^tutininj^tfcnft*  9c  omm^ 
aducrfus  cu  m  motus  cclTu,  vc  Impctacoc  luftinianns  loqmtuc  timiiXIaoitt^ 
Motasthec e^yz6kiOfSc  ibi  cauHi  mouearur}i&0r^^}  agacur.AovERsvs  fiscvm^ 
avtEm  vsqve  ad  qvadriEnnivm  agi  potEst  d.I.u(^  d.L^.Cde ^Hd- 
i  drten.prafcriptio.^  hoc  ^.no^ro.Ncc  obftar/.i.  C.  de  hered.  vel  aEiio.  vend.  tt} 
gum  fu$  ffonaide  tjtre fifchshi  dicicur,cum ,  aui  bona  vacaiiua  i  fifco  compara«r 
«i^cxdpcce  dcbcce  adioncm «  qo«  conanMcfanAam  compttcbtt.  Nam  inT 
tynpi^ptemtti  filco  »  adio  non  datar,per  quam  icilicctdominium/iuc  pco^ 
fiff4fiffci»qnam  cmir,vet  hypocheca  ei  auferacur.De  propricCate,vel  hypochcr 
ca^cmptor  non  inccrpclhtur,fcd  a6lio  dacur  in  fifcu,  vfquc  ad  quadricnnium* 
boc $.nofiro,     dJ.i.  C.  de  ^Hadrien.prdfcript. Mf\uiAo  non  agitur  de  aufercda 
propciccacc ,  vel  hypotheca  reiemptae,lcd  dc  dcbico  hcreduaiio«  vel  dc  lcgatOic 
nddcoBamiflb,cuc  qui  cmit  i  nico  adionc  ttccipit,^*!—  yni  hita , «  cf{ 
•licnam  adcuro>qui  eiritc  bonai  ^ko;pcsn3i^idJjiJCMh9rtw^M§.vem^ 
ifi.quamuis  alia  ijr  racio  heredis^herediracem  vendcncisfquia  cse4icoribu  s  he-,  ^ 
redirariis,  lcgacariis,  &  fidcicommiilariis  refpondcrc  ccnccur ,  c^m  vcndend»^ 
hcrcdicarcm,hcrcs  clFc  non  dcfinar,/.i,C.<^r  heredir.ve/  aflto.vend.KuiCus  nonl^- 
3  oh^3Lt»/.nec  vlldmi$.itemfiquis  n  fifcoyde pettt.hered.  vbi  m  cum,qui  i,  fifco 
jnir  herediratem,vcilis  ^Qdo  datur,idquc  arquinfimum  ibi  cllcdicicur.  Nam  ffl 
le  |.eft  corrc^hzs  fer  d,  LiXM  qnaifitmt.prAfcrtpt.  tb^  ptriHmfMtff^^,  tx^p^ 
4itaFulgofio  qooquc  vifiim  fuicDeniquc  non  obftac  l.uifind,  C,  de  dekif.  tm^ 
Mr.iS^.ii.vbi  Conftanrinus  Inpccator  refcripfic,  eos  qui  fifco  quid  compara-i. 
ucrunr ,  nullam  molcftiam  fuliinere  Iccundumius  vccus  ,  rclcriptadiuo- 
rum,con(lirucioncIque.Nam  Conftatinus  ibi  loqaitur  dc  bonis  conhfcatis  cx 
cauiadclicli.  Huiufmodi  bona>  lecundum  ius  vctus,  ad  fifcum  pcrcinenc,  fin^ 
4MKtt  ccis  aliem>&  i  fifi:o  quoauc  tnnftont  in  emptocemabique  ^o  oncccft 
'Btquc  de  ccbua  emptis  ^  fiico  duimnsjeadcm  obtincnt  in  ccbus»  qnas  quis  oJ^ 
mftdb  ImpetitQce»  vel  vcaerabilis  AuguHa!  dorao ,  hoc  coi|i|igcipjSit^ 

D£  DONATIONIBV& 
Tuulus  VIL 


non  moinicni&Mortis  caufa  donatio,cft,quz  propcer mortis  (bfpicioiiein  fic .  quum  quis 
ita  donjcn  fiqoidbiraiaDicBsci  ccMuigifla,liaberec  tt  qui  accipit.  fin  aurcm  rtipcraiKiflcs 
a»Yu  dqaaait,rec|pCBKNl&can4a«Mimiip(ieiiuoifl^       dcccOem,  isciute» 
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cum  ficHje  mottii  caufa  donationes  adexemplum  legarorum  redadlx  Aintper  omni|.nam 
quum  prudentibus  ambiguum  fuerat.vcrum  donaciooiMn  lceaci inOar  cam  obcincrc opor- 
cereCi&vcriufque  caufar  quzdam  habebac  inngnia,&  ali;  adaliud  gcnus  cam  recrahcbancu 
nobis  conflixucum  cft,vc  pcr  omnia  rere  lcgacisconnumeretur,  &  nc  proccdar,qucmadmo> 
dum  noftraConfticucio-eamfbrmauir.  Ecm  fumma  mortiscaufadonaciocft,  quum  magis 
fe  quis  velic  habcre ,  qu.m  eum,cuidonat:magirquceuffiCUidoQat ,  quam  hcrcdcm  ruuffl* 
£c  &  apud  Homerum  Tclem jchus  donat  Pirxo. 

ncifM,*  yD  T  t/fjSlfJ  tTTVf  iitif  uU^.'  tfytf 

Emr  ifUfifw^f  aylwoptf  c#  {uyi^m. 

Auiw  t^t-pi  n  ^tKofA  imvpi(j^tj,n  Tjva.  ^  jV 
Ei  ii  K  iyinimn  f  q^tr  XMfo. 

7*71  fitt  ^c/m        oCfi  lifjMTt  ^pmf, 

r'  S  F  M  M  A  R  l  A. 

I    Donatio  vnde  dicatur  ^uid fit. 
t    Qtu.  fit  donntio  mortis  canfa. 
I     An  in  tnfinitum  mortis  caufa  donare  liceat. 

4  ^Quomodo  donattones  mortts  caufalegatu  comparentur. 

5  u4n  donationts  mortts  caufa  ejut     tuteflato punt,iegatts  comparentur. 

6  Filtusfam.an  teftamentum  facere pofiit. 

7  Quot  tefies  ad  donationem  mortts  caufa  re<fuirantur. 
%    In  (fuo  mortis  caufa  donatio  a  legato  diff^erat. 

DOnacioauc^orc  Pauio  in  l.fenatus ,  $.1.  de  mert.  cAufa  donatio.  cli£ba  e(l  ^  c 
doncquafidonidacio.  ESTQVe  PROPRIE  LIBERALI- 
TAS  ET  MVNIFICENTI A,  QJfy£  NVLLO  IVRE  CO- 
GENTE  EXERCETVR,/.!./.  donart ,  de  donattoA.donart,  de  reg.  iur, 
ETDIVIDITVR  IN  DONATIONEM  MORTIS  CfAV- 
SA.ET  NON  MORTIS,  QV.€  INTER  VIVOS  APPEL- 
LATVR.  MORTIS  CAVSA  DONATIO  EST,QVi£  FITx 
PROPTER  MORTIS  S VSPICIONEM  ,  &rrc8 
(pccies  complc^icur.Vnam,ci^m  quis  nuUo  praefcnrispcriculi  nicru  contcrri- 
rusjfcd  fola  cogicacione  morcalitacis  donac.  Aliam^cum  quis  immincnti  pcri- 
culo  morus  ica  donac ,  vt  ftarim  (iar  accipicnris.  Tcrciam ,  ciim  quis  pcriculo 
snorus  non  fic  dar>vc  ftarim  faciac  accipienris,(ed  cunc  dcmum,ciim  mors  fuc- 
rit  in(ecuca ,  l.i.  de  mortis  caufa  donatio.  Non  liccr auccm  ininfinicum  mor-) 
tis  cau(a donare.  Nam  D  .Scucrus  primus  lcgcm  Falcidiam ,  quae  lcgacis  mo- 
dum  imponir ,  tot.  tit.  de  l.  Faictd.tnfra  >  ad  donarioncm  morris  caufa  pcrciar 
xir  >  /.  X.  de  donatio.  mortis  caufa.  Inde  poftci  prudcnccs  gcneraliccr  cenfuc* 
cunr  ,  vr  donarionum  morris  cau(a ,  &  lcjgarorum  idcm  cHcr  iu6 ,  idemque 
cffc^us.  Comparanrur  enim  morris  cau(a  donaciones  >  icgacis,  l.i.f.i.fi^ 
futd  in  fraudem  patron.  faSum  fit  ,i.  tllud  ,  de  mwtis  caufa  donatio^  Ecad 
cxcmplumlcgacorum  rcuocancur  ,  l.  Ma^celltunotat ,  de  mortts  caufa  do* 
nati0.  3c  &d  cxcmplum  lcgacorum  capiuncur ,  /.  2.  de pHbitaa.  tn  rem  a^to.  •  E( 
iegacorum  inftar  obcincnc ,  /.  etfideoitor ,  de  mortis  caufa  dtnatio.  &c  ad  cxcra-- 
plum  icgacorum  rcda(il«E  func  pcr  omnia,  f.i.hocttt.noSho ,  &  quodcunquc  in 
lcgaris  iuris  cft ,  id  in  raorris  caufa  donarionibus  cft  accipicndum,  d.l.tiUtdM 
wmrtis  caufa  donatio. 'idc[\}c  candcm  luftinianus  confirmauit  in  i.vlt.C.de  donat* 
»wrr.f4«/rEx  illacoftuutioncw  d.i.MarccIius,de  mortis  caufa  donatto.  T^ibQ^ 
^  -  V.   •  M  z 


,lo  LIB.  II.  DE  . 

nianus  adicciflc  vidctiM: hacc  vcrba :  hoc  conftitutum  eft  ,  ^  luftfninno  fciliccc. 
Nam  antcluftinianum  nuUus  id  conftituctar.  Loquimuc  vcrbde  donationi- 
^  bus  morris  caufa^qua  rcftamcntorclinquunrur.Donationcs  morriscaufa,qux 
fiunt  ab  intcftato,non  funt  lcgatotum  inftar,ncc  vUa  occurrunt  lc-gata,quiDus 
poftint  com^nTznJ./ifihMideUgM.prsJiaud.lhi  Maitianus  ait:  Intcftato  raor- 
tuo  paticjfupcr  donaikonibus  mortis  caufa  fa(Skis,non  porcris  hiius  qucri,quo- 
niam  comparatio  nullalcgatorum  occurrit.Et  dc  donatidnc  mortis  caufa,quz 
fitab  intcliato,accipicndum  cft,quod  Martianus  tradir,  fihumfamilias  motris 
^  caufa,parre  pcrmirrcntc,donarc  pofIc,/.Mw  iside  mortis  caufa  donatio.  Nam  fi- 
liusfamilias  tcftamcntum  faccrc  non  potcft ,  nc  quidcm  patris  voluntatc,  dJ. 
tam  iSiCr  $.\.tnfra,ijMtb.non  efl permtfi.fae.teffa.lmo  quamuis  hodic  lcgara  non 
minus,quira  hdcicommiflfa  ab  inrcftaro  rclinquanrur:ramcn  fihusfxmilias  ct- 
iam  hodic  icgarc  non  porcft,  quia  lcgara  ab  intcftato  ,  non  alia  rationc  vaicnt, 
qu2im  quod  is,qui  ca  rcliquit,vidctur  tcftaracnti  (adiioncm  habuiifc.At  filius* 
familias  tcftamcnti  fa«!^ioncm  non  habct.  Sanc,quod  notandum,  Gordianus 
Impcrator  Diui  Scucri  conftitutionem  ctiam  ad  donationcs  morris  caufa  ab 
intcftato  rchdas,porrcxit,</./.z.C.<i*  donati9.mortis  cauftyCutacitu  Itb.xo.obfer" 
7  iMriflw.f.p.Dcniq;  mortis  caula donationcs^  fiuc  intct  viuos,  fiuc  in  vltima  vo- 
luntatc  fucrint  hOLx,  non  alitcr  cx  luftiniaai  conftitutionc  valcnr,  quara  fi  fa- 
€tx  fucrinr  coram  quinquc  rcftibus,/.t///.C.</tf  donatio.  caitfa  mortis.  Inquit  lu- 
S  ftinianus  hic:rER  omniA  fers  lecatis  coNNVMERATv»..Idcb  fere  i»* 
^</,quia  qui  donat  morris  cau(a,porcft  fibi  hanc  lcgcm  diccrc,  nc  donara  ro- 
uocct^/.y!* alitnam,^.fm.de  mtrti^  caufa  donatio.^o^Q  donario  pcrindc  habccur^ 
ac  n  inrcr  viuos  fadla  cllct,  /.  rbitta  donatur ,  demortis  caufa  donatio.  Latifiimt 
jintotttu*  Caitrttl.Roman.ltb.i.commu.conclufio.tit.d9  tureiuran.conelufio.9.  nu.x. 
At  qui  lcgar,hanc  fibi  lcgcm,nc  adimar  lcgatumj  dicctc  non  poceft,  l.fifms,m 
frinc.de  le^^t.^. 

AD    §.    ALIit    AVTEM  DOKATIONES. 

Alix  aurcm  donationes  funt ,  qoz  Rne  vlla  monis  cofjiatione  fiunt,  quas  inter  viuos  appellt* 
mus  :  qux  non  omnino  comparantur  Icgatis.  quz  R  fucrini  perfedtz  ,  tcmcre  reuocart  non 
^fTunt.Pcrficiuntur  autem,quun[i  Jonator  fuam  voluntatem  rcrip<is,aut  fine  (criptis  manw 
lieiUuerit.Et  ad  exemplujn  vendiuonis^noftra  Conftitutio  easctiam  in  fe  luiberenccd&ta>^ 
icm  rraditionis  voluit  tvt  etiaro  non  tradantur.habeant  pleoii&mam  &  pvfellum  roburA 
tradKionis  nccciTitas  incumbatdonatori.  Et  quumreiroPrincipumdjrponiioocsionouari 
cas  adis  interuenientibus  volcbanc,fimaioresfuerant  ducentorum  (blioorum.  Confticutio 
Boftra  cam  quantiratem  vfque  ad  quingentos  folidos  ampltauit ,  quam  ftare  etiam  ^nc  infi- 
Buatione  (latuit.  Sed  &quardam  donationes  inuenit,  qua;  penitusiRlInuationem iieri  mip 
mtoe  dcfidcranr^fed  in  fc  pleniflimam  habont  iirmitatem.  Alia  iAfuper  multa  ad  vbcriortn» 
cxicum  donationum  inucoimus:  qoaromnia  cx  noftris  Conftitutionibus,  quasfuper  hiscXf 
poruimuSjColli^cQda  runt.  Scicndum  eft  tamcn,€p]6d&  fi  plcnifljmziintdonuiones,fita- 
anen  ingrati  exiftant  homines ,  tn  quos  bcnc/icium  collatum  cft ,  donatoribus  per  noftrani 
Conftitutioncm  liccntiam  prarflauimus  certis  cx  caufis  cts  reuocarernequi  fuas  rcs  im  alio* 
cQsttdcrunt ,  ab  kiaqtiaadam  patiaiuur  iniuriaiD  »  tcJ  iaftoram ,  fecaodum  cnametataftiB 
CopiUcatiooe  nofin  «odos. 

1    Qiui  fit  dofiatio  inter  viit9t. 
%     »   jindonttti*  perfeCU  reuocari p^t^ 
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4  An vtnditorfreeis}  teneatwr  rem  veniium trsdin» 

5  .Quf  oQie  ek  rem  donMtam  comfetdf» 

C  ExpaShlepttmoanMdto^detnr.  • 
7  Jn/muMre  fuidjit. 

t  Qnmtmm  dimitie,fU4  fmng^mtmKrHtmtmdkfin  kfiimiiitMv^kmi 
to  Jbt  dmmm  wwtow  kmtrum  vdtm. 

1 1  An  heredihtt  extraneis  oh  donatienes  inmodicas  anereU  comfetAt. 
\x  Likeri  au  donattone  omnmfn  bonorum  fai}a  falcidiam  detrahere  fofiim» 
1}  S^ttftenut  dtnseio  ftr  fmtreimit  woffictofi  dmmtenit  reuoettisr. 

DONXTIO  INTER  VIVOS  fiST»  OVifi  SINfi  Vlr* 
LA  MORTIS  COGITATIONfi  FITjfor/jMlft^.  Htffr 
dboido n»Q  omnin^,^«ri^,vt  Thcophilus  incetpCieMar,fwAt^,ncquaqui» 
Gorapannic  legads.£c  rereel  pecfe^,  cemer^  non  rruocatui.  Donacio  mortii 
6au{3,quandocunqne  vulr  donaror,rcuocari  poceft.  Sccus  eft  in  donacione  in- 
ccr  viuo«.H>£C  SEMEL  PERFEC  TA,TEMERE  NON  RE- 
V  O  C  A  T  V  iU^ielair  Iblemiiis,  ^thenieniibas  paccis/auiritciia  ifiSe  A- 
iStmtttpdftm  MkPUm  imfhittki*  FtrmrmriitLdkimmm,  diV9r^e.fi£mfi 
TXM  £  R£  infMit It^Hniemm/fnei  ex  cauia,donacio  cciam  pcrfc(fta,rcuocac»^ 
poteft,vt  fi  donacarius  ingraras  cxntcnTyver/ic./ctendum.h.$.n.(!r  ivtt.C.dert' 
-uocanJionatio.  Sic  ob  in^raricudincm  liberrus  in  feruirurc  rcuocarur,  vt  in  tit, 
de  capit.  demmutio.Jkpra  efl  expojuum,  &  plcraque  aUa  ob  ingrarirudin^  Hcri 
poilunc,  dc  quibus  Moiinxus  m  confuetudmiif.Farifienfait,i,$,}0.nMjn.ux.  (jr  5« 
Tir4KfittldJimlfimkfH4tmJiif$f  wm^M9rtie^u.^.CJk  ffmamMnm*  Donirio  f  - 
anrem  olim  nikto  it  toio  ioaltah  nm  peijfideb«nir,(ed  opns  erat  rei  doiiatf 
tfadidonc,qaemadniodom  tMi^ff  fJCJU  tmarMbe»,tmfti§.  intelliginiii  ia 

3aibus  II.  cradirur ,  dooarioncm  perfici  >  ciim  c^onanrius  in  poftcffionem  rd 
oharx  inducitur.  Hodic  vcrb  cx  luftiniani  conftirunone,  donado,  confenftt 
nudo  pcc6cirur,^iicur  empcio,A/?fifAf  ar£entum,f.vit.C.  de  donatton.  &  qui  vcl 
luido  confenfti ,  nuda  conuendone ,  nudo  pafto,  nulla  inccrccdenre  ftipula^ 
tSmaic,  dntrc  quid  promtfir,  two  donaiam  wwetw  miJefe>  aAeiettphim  * 
•4icoiis>  cui  neccflicas  incumbic  cradendi  remveiidieim,  vt  luftinianus  hlclc^  4 

3uicac ,  qoa  locus  fumm^  nocandus  efty  pcopccc  illos ,  qui  exiftin^anCtirett^  * 
icocem  non  compelli  rcm  vcndiram  tradcrc,  (\  id  qaod  inrcrcft,  folucrc  pa- 
rarus  fit,qux  fcnrcnria  ^nriqui  glollaroris  lohannis  fuir,quam  Mcrrinus 
ftloilaror  improbauir  ,£foan  l.i.  m  frtnc.de  t^io,emfti  >ttf  m§.  pretium ,  tn  ver* 
#»> titetdmm» ii^ dt eufiit. ^ vtitditio, gc  red^,vf  Iuftiniaiius,hic  oftcn- 
^»4eA)mPaafaiMri«ySam»f.iir.i|.  ficiKialibi  Ikripsexpoloi.  Exmidoj, 
fcM|aepa(^o  donacicmis  ,donararius  agere .  8c  rem  ftbi  donaram  pccere  po- 
mfi>  condidionc  cx  kge ,  NeueU.  i^a.  vc  Scrimgcriana  cdirio  habcr ,  qaam» 
ois  ca  verba ,  in  iacina  Haloandri  vcrfionc  dcfinr.  Ncc  obftar ,  qiibd  ex  pa- 
fto  non  datur  a^io, /1  ii#r«f  ^tfWf/Kw,  ^^^/li?*^ ,  idquc  fxpiffimc  conftirurum 
diicitut  m/.  5.  Cod.  de  contrahen.  ftJ  commU./iipuiat.  vbi  poilicitano  patftioncm 
fmMmitm  Nam  padam  dooanonis,  legidmumpadum  cft,  cx  quo  adio  na-> 
&XmL  ffiiimi,  dtftfSiik  fkffeifc^agitdoiiacaWfOtioaltbidoiiatampc-' 

•  M  j 
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7tit,ctfidonatioinfinaata  nonfucrir.  INSINVARE  EST  PVBLI- 

CARE,  ET  NOTAM  FACERE  DONATIONEM  CORAM 
M  AG1STRATV,ACT1S  ADHIBITIS.AC  INSINVATIO 
NECESSARIA  NON  EST,N1SI  DONATIO  QVIGEN- 
TOS  SOLIDOS,SIVE  AVREOS  EXCEDAT.  Hoccafuficri 
dcbct  inlmuatio donaiionum  il.f/mctmtu  l.penHlt.C.de  donntio.^  hoc  §JiofirOy 
nc  clandc^dinis  ac  domcflicis  fraudibus  facilc  quiduis  pro  ncgotij  oportunita- 
tc  confingarur,y./4/»i.C.<^f  don*tion.  Nec  rcnunciari  potcft  infmuationi  dona- 
tionis  ,  Bartoltatn  d.l./MJctmus,  C.de  donatio.ylntoni.Gai^r.Roma.  Ith.^.  commu, 
concluf.ttt.de  donat.concluf.i.  ctiam  cum  iuramcnro,  vr  complurcs  voluc- 
ru nifrtraquell.w prAfatto.l.Jivntjuam  nu.i^^.C.de  reuocan.donat.  Qu6d  fi  do- 

^  natio  quingcntos  aurcos  cxccdat,ncc  fucrit  infmuata,in  quingcnris  aurcis  vti- 
lis  cft  donatio,in  fupciHuo  inurilis,ncc  vtilc  pcr  inurilc  viriarur ,  dJ./knamtUy 
§.i.C.de  donatio.ft)  d.N^ ouell.i6i.  E)ccipiunrur  ramen  Impcratoriac  libcralitar 
rcs,qux  ct(]  quingcnros  aureos  cxccdant ,  abfquc  vlla  infmuationc  valcnt ,  cx 
conftiturionc  diui  Zcnonis ,  vr  luilinianus  aftirmar  >  in  Nouei.  52.  ctrca frtem^ 
qu2C  confirmarur  d.l.fancimm,§.exceDttSiC.de  donatio.l.vlt.in fi.C.  de  ^uadrtert» 
frafcrtptio.t.tlIud,  C.de  facro.ecclef.  Ec  Impcratorias  donationcs  mtclli^it  Im- 
pcrator,cunidicir,fc  quafdam  donarioncs  inucninc,qux  inftnuarioncm  mmi- 
xn^  dcfidcrant.Non  ramcn  fola:  ImpciaroriaE:  donariunes  ,'fcd.criam  ali£  cxci- 
piunrur,dc  quibus  luftinianus  in  d.l.fanctmus,§ .e.xcepti6,^  tn  d.l.  penult.  C.  de 
donatto.  cr  'd.N ouell.^x.  Ex  illa  Nouclla  donarioncb  4  priuaris  collats  m  loi- 
pcrarorcm ,  ctiamfi  quingcnros  aurcos  cxccdanr,  abfquciiilinuationc  valcnt, 
modb  publico  inftrumcnto  comprobcntur,fubfctipro4  donarorc,^  rcftibus. 
Addirluftinianushic,  SE  ALIA  MVLTA  AD  VBERIOREM 

5EXITVM  DONATIONVM  1  N  V  E  N 1 S  S  E.  Ex  iis  hoc  pra:cipuc 
norandum  cft,qubd  donarioncs,diucrlisrcmporibus  fadl:p,qiia:  fmgnlx  quin- 
gcntos  aurcos  non  cxccdunt,coaceruarq  fupcrant  quingcntosaurco5,pto  plu- 
libus  donationibus  habcntur ,  &  validx  funt  abfque  inilnuationc »  d.  l.fanci' 

10  nmii  C.de  donatio.  Porcb  infmuationc  donationis  hdla,valct  donatio  intcr  vi- 
uos,etiam  fi  quis  vniucrfa  fua  bona  alicui  donaucrit.Na  &  vniucrfa  bona  do- 
narc  MccXydJ.fi tftUs  aroentumiibiiVel totam fuam fuhflanttam,CM  donation.  Iti- 
iius  Clarii  in  $.donatto,qu4flto.i<}jt.i.^i^(cmi:i  tamen>noti  ctiam  futura.Dona- 
tio  cnim  bonorum  przfcnttum  &  mturorum  non  valet,  quia  vidctur  facla  in 
fraudcm  lcgis,ad  impcdicndam  hbcrara  tcftaracnti  fii<!iioncm,  IttltmClaa-.d» 
^uaftio.  19.  hum.  1.  Grafftu  Itb.i.  optnto.conimu.  eapJ^.  <ftufito.i.  z.  Et  qui  ro- 
lam  fuam  fubftantiam  donat inter  viuos ,  prxfcntia duntaxat  bona  donarc  in- 
lelligirur ,  CroHctta  tn  repetttJitJrrica  de  lcgat.  imuj^G.  Imb  crfi  doiutor  intet 
Tiuos,hcrcditatis  vccbo  vtatur,tamcn  id  pro  bonis  accipicmus,vt  donatio  va- 
V:2X,CraHettMconf.\^jttLrf.ft)  conf.i^^rtH.G.  Olim  quidcm  lox  Cineia,donatio- 
flibus  intcr  viuos  modum  impofuii,/.  4.  C.  Theodof.  de  donatto.  lata  ^  M.Cin- 
^o,Ctcero  i»  i.de  oratoreJFahio  Maximo  Cua.<iente.Idem  Ctcero  tn  Catone  maio* 
rr.Et  ad  hanc  legcm  Cinciam  Paulus  librum  fingularcm  fcripfir,vt  conftat  ex 
I.contra  le^em ,  de  legibm  ,  quz  dcfcripra  cft  cx  hbro  lingulari  Pauli  ad  lcgcnn 
Cinciara.Poftca  vciblcx  Cinciafublata  fuit ,  audore  luftiniano ,  in  d.NoueU, 

«  i5i.fcd  ibi  Sentia  naalc  lcgitur,pro  Cincia.  Non  polfunt  itaquc  hodic  hcrcdes 
«xuanci^dc  doAationibus  intct  viuos  qucii »  ncc  cx  donationibus  inter  viuos 
,  falcidiam 
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Falcidiamdctrahctc,/.5fi4»,  de  mcrtis  cMt/k  donatid.  Dc  donarionibus 

morris  caufa  Falcidiam  dcrrahunt ,  vr  lupri  cft  cxpoficum ,  non  de  donarioni- 
bus  inrcr  viuos.  Ar  iibcci>hcicdcs  ioftiruct,  £  ex  rciit^uis  boais  Faicidiam  fcc- 
lure  non  po(runt,cMn  wocMit  «c  domrioiribqt  iiitcc  vluof ,pCT  quctciam  in- 
cffidofie  donadoniMfr*  lir.^  mffimJmimUmC»  habtot  nriOncinoa  tia- 
tum  bonoru,quz  parens  habuit,ccm^orc  mortisUedetiftm  eotum,qu^  habulc  ' 
donarionis  tcporcjATi^Ktf/.pi.^ {hi  lacob.Cui^tc.hc  reuocant  ilbeti  donata pct  f| 
quctciam  inofficiofic  donarionis  non  in  totum ,  fcd  vrdidlum  cft,  pro  modo 
Falcidiz  rantiiro,/;^^  ^i?^pro  quadrantcfccundum  ius  antiquum.aut  pro  tricn* 
cc  vci  fcmiilcyiecundum  iusnouum.  Neque  obftac  LTum  Seui,fJrnpcrator» 
ibg<fci,^aciiwd«oJatn  CaMdui  dooec  m,^.oif(trim.M^j^  ibi  Tidacitc. 

AD  $.BST  BT  AIIVO  GBKVS. 

fiftftayadgeniitbiMrviaocdonaetonuin,  quodvetertbnsqiudem  prudcntibatpeaicaterac 

incognitti,pofteaauteni  a iunioribus diats  Principibusincrodu^m  cft,  quod antc nupttas 
irocabatiir:&  tacicain  ia  fe  coadictbncm  habebac.vt  tunc  racum  eilet,  quiim  maBimoaium 
gwfir  lailqaoBnn.IdeoqBe  «meiiuptias  appeilabjoir,  guodanie  amtiaMWWi»  tiidlibi  . 
cur,  &nunquampoftnuptias  cclebratas  talis  donatio  proccdcbat.  Sed  ptimus  quidem  • 
«iiuus  Iiiftmuspatcrnofter,quum  au£cridotes&pofinttptiasfucracpermiuum,fi<^uid  tale 
caeaitee,etiam  >ote  oupdas  augeri  doaacioiica  conftante  matrimonio,rua  Codflttaiione 
pemitfir.  (ed  cameo  oomcn  inconucnieos  remanebat ,  qnam  antc  nuptiasqoidem  voc4>a- 
fortpoft  nuptias  autem  taie  accipiebat  incrementum.  Sed  nos  pleoiuimo  noi  tradere  faa^ 
Abnes  cupientesi&coofequencia  nomina  rebus  eflc  ftudcnces^onftiioimtts»  vc  cales  do> 
oadonesnon  angcMinir  tantum  •  ftcooftante  matrimoniotaidamaeeiMliiCiftaonaoie. 
nuptiai,  fcdproptcrnuptiasvoccntur  :  &  doribusin  hoc  e»rquentur ,  vr  quemadmo- 
dum  doccs  confiante  macrimonio  non  foluni  aoeeocor  ,  (cd  cttam  fiuac,ia  6c  iiardonltio* 
afi  ijni  [iiiiini  I  inniiiiiiiiiiiiiilunii fliinjnmiiniAm  mifmdaiiniMiiiiilMiiMii.ililciHW, 
iunCMBaAoa^gMlNirftconftitoantur. 

SrMMARIA.  : 
I    DonatioproptcrnttptiM^^tktJttfCfr  (/tiomodo  ad/>ie  d^erM» 
X    .Pm  tetitpore  donatto  propter  nupttM  conftttiuu%,  % 
)  M^dnmmprQpttrmtptim vtfiimmiMfit, 

H\c  de  doiiactotic  ptoDCer  nuptias  aeimr,  Donaciones  pcopeec  nupdaSf  i 
Grxci  «niyifMappellaiic/tw.  C.  £  dmumi».  mtt§mimimjiim  docem  fi- 

gnificat,&i«Vcontra.  DONATIO  ITAQVE  PROPTER  NV- 
PTIAS,  QV>€DAM  VELVTI  CONTRARIA  DOS  EST. 
Dotcm  adfcrt  mulicr,  vt rnaritus  oncra matrimonij  commodiiis  fuftincat. 
Donationcm  proptcr  nuptias  maricus  conilitiiit  vxoii ,  quaii  in  compcn(a« 
tioncmaotis.  DONATIO  A VTEM  PRO PTER.  N VPTI AS, 
VBTERIBVS  PENITVS  FVIT  INCOGNITA;  ET  A  DIVIS 
IVNIORIBVS  PRINClPlBViS  fi^T'lNTRODVCTA,A 
QVIBVSNONPROPTER  NVPTIAS  DONATIO,  $E1) 
ANTE  NVPTIAS  D ICEB AT VR,QVOD  ANTE  M  ATRI- 
RONIVM  FIEBAT,ETNVNQyAMPOSTCELEBRA. 
TAS  NVPTIAS  PROCEDEB AT , hoc §.noflro.  Sid ciim poftca dotcs 
cooftance  matiimonio  ,  non  foliim  aagcrcutut  9  vcrikm  ctiam  >  vbi  antc 
natiifBQnnim  conftimt»  notyetant  >  naniiaomdcoiiftuite  ficfetif»  ^Iu- 
ttno  pQmilm  •  dcindc  ^  luftuuano  coofticntura  cft  »  vt  clon«tione5-.ptt>>9 
ftct  ttiyiaMOttfohW|<;onftiBitmarrigaonio  >  «nceancar»  fiid  edam  inttiam 

  •  II4 


1 


Digitized  by  Google 
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accipiant ,  ^  non  antc  nuptias ,  fcd  propter  nuptias  voccntur,i7.f 
nan9.4nt§nnptt^i  fs)  hoc  $.n»/lro,i,t  ex  Ar^i^.ix.^ualia  dcbcnt  ciFc  pada  dotis. 
flt  donationis  ptoptcr  nuptias.Ex  fJouellA  ^y.ctiaro  acquales  quanfiratcs,quod 
tamcn  conrraria  omnium  fcrc  locoium  confuctudinc cft  rublatum,  vt  ab  An- 
drca  Ct:\\.lth,\.pr4Qt^hfirHat$.cAp.^6.c!r  rwrfm  IJf.t.obferuAt.  78.  itcmqi  a  Mar- 
co  Antonio  Natta  conf.^\9.nnm.7.  ir.nditum  cft.  Et  tn  NoHelU.nt).  luftmianus 
donationcm  proptcr  nuptias,  fpccialcm  fccit  ^ontradum.  Antcriorcs  quidcm 
Impcratorcs ,  donationcm  ancc ,  fiuc  proptct  nuptias  agnoucrunt,  fcd  pro  fpc- 
ciali  contradu,  oam  non  habucruqt.  Vcium  luftinianus  piimus  conftituit ,  vr 
donatio  proptci  nupcias  fpccialis  cilct  contra<^us ,  &  noncodcm,quo  c£tcrx 
donationcs,  fcd  ptoprio  &  fpeciali  iurc  cenfcrctur.  Donatio  intct  viuos  infi- 
\  nuanda  cft,  fi  quingcntos  aurcos  cxccdat,  vt  fupri  cft  cxpoficum.Donario  oro- 
ptci  nupcias,olim  quoquc  infmuanda  cratjnifi  coliara  crac  in  matrcmfamilias, 
minorcm  viginti  quinquc  annis.  Tunc  cnim  criam  abfquc  infmuationc  rata, 
&  firma  cT3it,l.minorthM.C.de  donatio.ante  nHpttoii  I./ancfmuit  $.  altae  vero,Cjle 
4ionatio.l.vlt.§.fimil$  <}uo<fui  ,  C  dt  mre  dot.  Dos  nunquam  fuit  ininiuaiida,^^./. 
'ylt.in prtttc.  C.  de  lure  dot.  Et  quamuis  vctercs  cam  connumcraucrint  nitcr  do- 
iiationcs,/.t///.^ .  i.C.</tf  donat.ante  nMpttas,  non  tamcn  cft  donatio  fimplcx  >  fcd 
contradtus,qui  non  infinuarur.  Caeccrum  cx  luftiniani  conftitjLicionc ,  hoc  ell, 
ex  d.NoueU.  iip.  donatio  proptcr  noptias  infmuationc  non  cgct ,  ncc  cx  paitc 
BQuliciis ,  ncc  cx  parte  viri ,  quod  poftcrius-  tamcn  luftinianus  emcndauit,M 
NoueU.  117.  in  qua  confticuit ,  vt  donatio  pioptci  nuptias  infmuctur  cx  partc 
viri,/;of <r/?,quatcnus  pro  rata  donationis  propccr  nupcias  vir  lucrum  caprat  cx 
Jota  Uqc  ipfum  traditur  itt  d.NoueU.no.  Cicictum  in  GrxcaSctiragcrianac- 
<iicionc ,  dc  co  vcrbum  cft  rujilum ,  &  exd.N  0HeU.1x7.Cms  apparct,a  quodam 
intcrprctcfjf /Vowf/.iiy.id  tranfcripcura,&  NoueUa  iip.additum  cflc. 

AO    §.  FINAt. 

Erat  oUm  &  alius  mcxlus  ciuilis  acquifitionis  per  tusa<lcrc(ceni}i,qttodeft  calerSt  cenmuncv 
(enium  habens  aliquiscum  Titio  Iblum  libcruMm  ei  impofuii ,  vcl  vtailidatvcl  leAaireiip 
to :  eo  cafu  pars  cius  amictebacur ,  &  (ocio  adcrcfccbat,  Sed  quum  pcffimum  fucrat  escfl»* 
»lo,&  libertate  /«:ruum  dcfraudari,  &cxea]iuroanioribusquidcm  domiois  damnumia- 
lcrri/euerioribusautemdominjslucrum  adcrcfccrc  hoc  quait  inuidiaplenum  ,  piorem*> 
di» pernoftutaCooftitutionem medcri nccclTai-ium  duximus  :  &  inuenimusviam,  p^ 
^pam  jkroaounifTor  ,&rociuseius ,  &quiIibertatemaccepi(,noA:obcne6cioiruaurQr4t- 
Itcrtatccum  efTcftuprocedcatc  (  cuius  fauore&aBtiquos  l^ii!atoret  mulca  etiam  conmi 
«ommunes  regulas  Hataiilc  maBifcftuni  cft)  &  eo.Qui  eam  imporuit,rux  liberalitacis  ftabi- 
litate  gaudcntc,0c  focio  indemni  conreruato^pretium^uc  leroi  fccujidiUii  parton  dominij^ 
^ii«d  Bo»defiBiiiiinD»,accipieMc. 

S  V  M  M  ji  Jtl  A. 
%    ^uemcdo  olim  iure  accrefcendi  dominitnn  rei  fMtJ  at^uifiirtt* 
1 ,  Jushntantu  vetui  tJiMd  ttu  accrefcendt  fnflHlit. 
%   FoHore  /tSertatis  runlta  centra  reguU*  lurU  comjnHnu  conflihttA  fnnU 
^  T  N  hoc  >.  fubiicit  Imjpcracor  luftinianus  alium  modum ,  quo  oiim  rcr^tc^ 
X^at  iurc  ciuili  acquiri.  acq^irebaTvr  ikfs  01.1M  f£R  ivs  Ac«> 
c  m.iscENDi.  Finge  ,  Somproniuj  hal^ns  communem  fciuum  ciim 
Tltio,  folu^  libcrtatcm  ci  impofuit,  vcl  vindi^ ,  vel  tcftamenxo.  Hos 
4aos  oqipidQi  naAouioiuendi  idg6  ImpciCMoc  hic  cxpiimic  >  qubd  Scmpioimis 

JQJtXlU- 
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manumlrtendocommiincm  rcruiiin  inrcramicos^  pcrcpiAolam,vclcon(li- 
uium,nihil  2^n,y/pt4n.tn f  Agmevt.ntA.PdMlHS tn  ^/enientta.ttt.ii.At  fi  vindi- 
db^vcl  cciUmcnto  lciuumcominuncm  manumittac  jhoc  caiu,  pax(cni,auain 
pio  indiuilo  ScroproniusinfiartMlMMiiilii  iMtbeUr ,  attfcitfar » 
&>  accrcicttar«li*e  ^jit^lftiiiiiittuuecdtiiraanit,  tbtno  a  aoitfiiMil^  - 
iillftltlfllij  Iftn  I  iinii  6cbac.  Scd  hoc  hmhuznusimh\utAuit pitiJC*thtcrfmiMm% 
firuo  mottHmi/^hi  ius  illud  accrcfccndi  plcnum  inuidia ,  Tt  Impcrnror  in  hoc  f. 
tio/fro  loquirur,fDftulir,&  confliruit,  vt  fcruus  ab  vno  c.\  donninis  manumillus 
prorinus  libcr  fiar ,  &  Ibcius  cogarur  focio  ,  qui  fcruum  manumilit,  partcm, 
quam  in  fcruo  habcr,vcndcxc,contra  UrtMt/Mm,  Q.de  contrMhtn,  cMp/i#.  Sic  do^ 
«Binut  cogitur  failwa^WuaUrt  m  f.fajHpraJe  hu  fui/mifttmmrJlm.  Ec 
He  ibd«,qui  paftettvfiMfli  iMkfe  oitiCttr^ifiqiimn  pitcitim  exigiu4ullinift- 
fius  in  d.l.i.C.de  €9mmmnfem9 m  tiimi^PTcti}  quatttaccm,  (ecandam  qoalitt- 
tcm  fcroi  dcfiniuit,qucmadmodam  rx  dJ,i.  C.de  commu./erHo  mArmmtjfyiActz 

liccr,  A  T  QV  E   1  T  A  1    LIBERTAtEM   IMPOSVIT,  ET  SER- 

VVM  MANVMJSIT,  SV>€  LIBERALITATrS  STABILlTAxa 
OAVDET,  ET  SOCIVS         uB  mMS  cOWtllLVAT         1  T  t  Alk- 

.▼^i^^AitVM^iafTt  iisBifrATiic  Acciri T,>rtIii!HaiiW«t» 
^fj»»  le^ditur»  Id^ac  roram  luitiflianus  (aoorelibcrtatts  coniltniit ,  cxdhplo 

«nti^liOCum  tcgumlatoru,  qui  fauorc  libcrraris  mulrac6rracdmuncs  rcgulas 
ftatucrunt.Excmpla  (unt  /;/  /.dtto^MS.de  /tl^era.cau/a./.petn/t/esyin  fire,  ad  /.  Fa/- 
c:d.\hi  dicitur,  quod  fauor  libcrtaris  ,  larpc  ^  alias  bcnignions  fcnrcnn.is  cx-  5 
^thmtj.jrenera/tter.f.jt  futj/erHo.de/dtcom./therta.  ibi  lCtus  inquit:  Ignotum 
non  d^,qubd  mulra  contra  iurts  rtgorcm,pco  libccutc  font  coiuIjIiuL  * 
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jlaciJit«liqMf>de,vtqai^oininusfTr  alirnarencnpofTrift  contra.  ^idominusnon  ftt.alie- 
aaadsr tei POCelbteiD habcar.  Nam <!< ulcprydatin  jnaritus innica  muiicrcpcrlegcin ln- 
I  Mn>iiihilif  iiii  i|if  ain  I  ^aauiB  ipfitrs  itt  doHacittia  «'  datnm.  oood  ■«§ ,  Inna  Idtini ' 
CorheCBe«,tn  oieborctr  fiatum  dc<^uxiinus.  Q<^um  enim  lcx  in  fbli  cantummodo  rebut  lo- 
cuDi  habcbanc,  quar Iulicarfiierantt&  Jienationei uihibcbat,qiuc inuira  muliere  Acbao^ 
liypotliccataaian  canun  itraai.ctian*vdcmeel  wilqueiwiwiaaw  impofuimus  n  ft  in 
•  1  iia.y  in  |iinataniH  fnh  paini  fiint  iMndiAai!catienacie,vdc^bagano:ftaeacraai 
0,  nequc conrentientibusmflicri 
\  (iibAancije  eacuai  coaucrterctur. 


p-  ^tMm^dt^AiHtffi f^J^fktm^muuJttmmniJ^iimjftimftiif^VMiit  thmiii^  ^Htt 


9   Ah  im/imimtt  mnUtfe  mdrito  kvt firmtfim fi, 

*AMmmfitiit  m^mimMmHtdl^  Atmmumt^^Hmtt  ^tMii^ 
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HA<rbcnus  Impcrator  modos  cxpofuir,  quibus  iucc  naturali,  fiuc  genrium^ 
ircinquc  ciaili ,  rcrum  dominiaacquiruntur:  nv  nc  in  hoc  tit.  do- 

CET.INTERDVM  ACC1DERE,VT  QVI  DOMINVS  SlT,  ALIENARE  NON  TOS- 
Sl  T,ET  CONTRA,QV^I  DOMINVSNON  SI T,A LIE N A N D i€  RElPOTESTATEM 

1  HABE  AT.Ec  lioc  luftinianus  cxcmplis  declarat.Maritus  dorainus cft  dotis,/./. 
$.fnnt  autemt  l.^  §.  firts  alicHitrAdiderOyde  iure  dotmmJ.fi prAdmmJ.de  his.  Cm 
codem,cr  hoc  ttt.noslroyinprific.  in(pc<5bo  (cilicct  initio,  quoniam  dos  ipfl  tradi- 
tuv,$.per  tradtttonem/Upra  de  rer.dtmjto.hl  in(pc6to  crtc(fiu  cxituquc,  mulict 
iurc  narurali  domina  cft  dotis,maritus  iuris  ciuilis  fidkionc,  l.in  rebtu,  C.de  iu- 
re  dotiumj.i.^.f  fHtidHmJ.fi conf}ante,^.fimAritU4,folM.matrimo.l.i.§.ergo,de  mi- 
nor.  I.  (jv.amms,  de  txtre  dott.  l.  Lucitu  Tttttu,^.  idem  refpondtt,  ad  mHntcipalem» 

1  qucmadmodum  lupra  ,  in  ttt.de  rer.dtui/io.monui.  Maritvs  tamen  PRiC- 
Di V  M  dotAlE  totum,  \c\  ctiam  pancm  cius,  l.dotale,defitndo.dotA.  In vita 
MvLiERE  ALiENARE  NON  POTE3T.  VKAm\ mJjoc efi ,  quamcunquc rcm 
immobilcm,quam  in  dotcm  acccpit ,  fiuc  ipla  mulicr  cam  dcdctir ,  fiuc  alius 
cius  nominc.Nam  quorics  proptcc  vxorcra  fundus  ad  maritum  pcrncnit,doti- 
lis  cft  ,  l.finuptura,  ^.^^efi^nd'>  -/f/.i.lnu»  (\  mulicr  mariro,qui  hmdu  ci  dcbcC» 
V  liiclcm  «^•^'^iim  Hori  nror  .  iu::aui  u^,talis  cflicitur ,  marttOydefundo 
u  '  .  jndusmaominiomariti  fucrit.  Si  giaritus  fundumalicnuin 
mulicri  dcbcat ,  cumquc  mulicrdotis  nomincci  promifcrit>  in  pcndcnti  cric, 
&  tunc  fict  dotalis,cumad  cum  ^ciucncnc,4'^finuptHra,$.penuJt.  de  fundo  do^ 
/4. Al I E N At i o  N I s  vcrbo omnis adlus  fignificatur,pcr  qucm  dominium  tranf' 
fccrur,/.i.C.i/ fitnd^  dota.Mixitus  igitur  przdium  dotalcinuita  roulicrc>  noo 
potcll  diftrahcrc,donarc,lcgarc,pcrmutarc,vcl  in  folutum  darc.  His  cnira  mo- 

3disomnibus  dominium  transfcrtur.lNviTA  mvliere dicitur ,  quiaraulicre 
volcntcpcrmittcntc ,  &  confcnticntc ,  maritus  prxdium  dotalc  rcdfc^  alicnat j 
quamuis  id  hypothccacdarc  non  po{fit,ctiam  mulicrc  volcntc,&  confcnticntc, 
ex  l.Iulia,hoc  tit.nofiro ,  l.vni.§.ft}  cumlexIuliA,  C.de  rei  vxo.aEHo.  quam  D. 
Auguftusdcadultcr.  cohcrccndis  tulit,  vtnominatim  Paulus  tradit  i«  i.yjr»- 
tent.tie.i\.  Lihibuit  vcrb  lcx  lulia  alicnationcra  prxdij  dotalis,  qux  fit  inuita 
mulicrc,hypothccara  ctiam,qu.T:  fit  ca  volcntc ,  proprcrca,  qubd  mulicr  (i^lc 
obligationi  confcntit,aUcnationi  non  itcm,quam  od  caufam  &c  obiigatx  mu- 
Iicri,fcnatus  fuccurrit,  non  donanti ,  vt  fupri  in  tit.  del  Fufia  Canirtta  toliend^ 
dixi.LoquJtur  vcrb  lcx  lulia,  dc  prardio  in.rftimaro,  quod  piopric  dotalc  nun- 

4  c^patur,^-/.t/w.^.f«  fundo.  C.de  rei  v.xo.allto.  Pracdium,  quod  marirus  aeftima- 
tii  acccpit  in  dotc,alienarc  maritus  potcft ,  l.fipater  dotcJ.fin.de paClts  dotaUb% 
l.quodfifufidHs,de  fundo  dota/t ,  quiz.  &  foluto  matrimonio  prxdium  arftiraa- 
tum  vxori  rcftitucrc  non  cogitur,fcd  acftimarioncm^fiucprctium  tantum,pro- 
ptcrca,qiibd  prxdium  iph  vaiditum  cft,&:  acftimatio,venditio  cft,  l.plerum^ue 
de  iure  dot.  Hoc  amphus  ,lex  ivlia  ad  PRitDiA  iTAlicA^ 
r  £  R  Ti  N  E  1  .hoc ttt.nos}ro,<^ux  folactiam  alicnari  potucruntiquia  Italorum 
plcno  iurc  crant,  vt  alibi  cxpofui ,  non  pcrtinct  ad  pixdia prouiacialia.C«rc- 
rum ,  luftinianus  lcgcm  luliam  corrcxit ,  camquc  criam  ad  prouincialia  prae- 
diapertraxiti&  alicnationcm,  itcraquc  obligationcm ,  etiam  confcnticntibus 
mulicribus  pcohibuit ,  d.  /.  vni.$.  cum  lcx  lulta ,  C.  derei  vxo,  a^io.  ^  hoe 
tttjioTho, 
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AD  $.  CONTRA  AVTEM  CREDITOR. 
ODfltrlaaieBcrefitorpignus  ex  padiooe,quafflniidiisea  ret  nota  ft,alienarepoteft.Sed  faoc 
forfrcan  ide*  videtur  beri ,  oubd  voluoate  debitoris  iateUigicur|Mg|n>aJieiiari ,  qoi  ab  IB^ 
00  contradtis  pa Aut  efi,vt  iiceret  creditori  pignus  vendere,  6  pecunta  non  foluatur.  Sed  ne 
etediiortt  ittsruuoi  periequi  impedirentut ,  ncque  dcbitores  teniere  ruarum  rcrum  domi- 
■Mn  amiiwefideanturjncftra  Conftitutionc  confiilnimtfltfteerilitmodus  impofitus  ed, 
Pcrquem  Dignorum  difUadiopofTK  proccdeiCkCluaf  tcaeitVlliqBepamcmbloiiUB&d«- 
biso(iun^utis,abuiKieque  prouifuai  elt 

*  « 

9  AmtniuwfigtUsidienArcpoPHt, 
4    QnMnnt  pdEin  tontroQtlfHs  mfint. 

$    SH  diflr4i£hone  pifftms  nihd  etmimnt  m  ertditvnMtmum  ^jpmt  «fir- 

narepofiit. 
^    .QHomodo  addtOio  ptgnorii  fiat. 
7  ifuodtemptudtlntonMdhtiodmnjnffmteweej^^ 

CRcdiror  »  qui  pigtiusi  dcbitorc  fuo  acccpic,  poircilbr pignoris  cfHcitur»  i 
quia  co  aniroo  pjgnos  debitor  tradir,vc  poirdiloncni  diimiccar,  Lfirem  tr 
Smim»$.proprieil.emit  & firtit.f. fin.de  pignord^alNe,  Lper fermtm^friiteJtt  *^ 
f$tir.rer.kom.  Ec  dcbiror  ad  vnam  camum  caufam  pcr  crcdirorem poffidcre  in-w 
tclligirur,ad  vfucapioncra  fciliccr ,  vr  cara  implcar ,  /.i.f.per feruMm corpordk^^ 
teryl.^uipignoris,  de  ac^tr. poffejf.  l.ferm  fwminejde  vfHrpa.(^vfiuapio.  C^im 
diu  enim  crcditor  poilidcr,  &:  dtbiror,  licct  rcucra  non  poflidcar,pofl[idcrc  in- 
{cUigicur,vC  viucapiac :  L  uonfolmn»    ^ui ptgnoritde vfurpatio.fs) vfitcapto.vO"  ^ 
laMTS  PiQiioiiis  CRSDiTOR  MOM  91T tiJMt  irfmis,  ffinuMpiffiors» 
eiQio.a?  kee  f»mfn»  potbst  tamem  cilioiToil  vioMys  auEnaicB» 
Aer^«lomiiiiura,quod  ipfc  non  lubuir,in  alium  tsansSetteil.v9intutttffiuM, 
fui^.fHod.pign.vel  hypothe.Jo/uit.Lnon  efi  nouttm..de  acjMir.rer.domt.  i  d  q^E  1x5 
PACTioNE ,  vr  Impcrator  noftcr  hic  loquitur/i ab  inirio  conrradlus,caIispa- 
£tio  inrcrpoiita  fiicric » vc  liccrcc  crcdicori  pignus  vcndcrc  » ii  pccunia  non  ioi- 
aacur,atqiie  itaimpcfator iQftiiiiaiiiis  feiphim  cxplicat.  Nocandum  cfl,(^uod 
inmecafor tnqiiic  »  Ai  imitio  comTaactvs.  £a  enimjnida  contiaAibiis  4 
inrant»  quae  ex  conrincntiUniniciOtiflezotdlb»  in  in£tcin]  contra6b»a«lii- 
ciuncur.huiufmodi  pada  formanc  conrra(^ura,cciram  rorraara,&  lcgcm  COi»*' 
tra^ui  danr ,  &  pars  ipfiiis  conrraftus  circ  ccnfciitur,  qucmadmodum  clcgan- 
rcr  Vlpianus  expiicat  w  l. iHrirgenttuin,§.(juwimoAmm fejucnt.de paH.Si  ta nicn 
ab  inicio  non  conucnic  dc  diflrahcndo  piguorc»  (ed  poftci  valcc  pi^noris  alic- 
tfacio»&  enpcer  dominiam  rei,.quod  ae£iQriion  liabDit,conieqDmir ,  L4.,de 
ftgfwrmui&i»*  Quinimb » ctH  niml  conocnetit  de  diftrahcQdo  pignore»boc  ca-  f 
sne  iure vcimiir »  injuit  Vlp.  vc  liccat  crcdicori<pignus  diftrahcrc,ii  mod^  nOa 
€6ucnir,nc  Ifccar^^./.^.^^  pignorati.a5iio.Et  ruc  cx  Iuftinian.c6flitutionc,debeC 
crcdiror  dcbirori  iUodcnutiarcvrpccuntafoluar,  &  pignus  rcdimar,aIioquin 
ic  id  vcdiruru.  £c  Ci  poft  fada  huiulraodi  dcnutiatione^auicna  iudiciale  lcnic^ 
xiStdcbitor  *  intcabicniu,  pccunia  no  foluac,goccft  creditor^oft  biennium  pir 


iH      .       LIB.  It  QVIBVS  ALJENAHE 

•  cipcpoftiilittepoceft*vtpignusbbi  gAdicitur,Ufe£Mitter,iftpnac.  depigno.  ^ 
BtoJ.fi  if  fui  in  aHtndyf.v/t.deac^uir.rer.  doml.deFitort  m  princ.ad  SCtumTre-* 
bellta.Ex  addidione  fida.lucndo  pignori  adhuc  olim  annusdabauirdcbitori, 
hodic  cx  luftiniani  confticutionc  datur  bicnniura,<i./^.C.<<^ «»rr  domLmpem 

j  tran.hi  li  cccdicurjqui  addidionc  i  principc  impetiaiiit  i  vfiitas  pcciiiiix  cfe- 
dicx  o^ilomintis  i  debitoce  cxigat,cocefliue  i  beneficio  impetcato  videciic ,  L 
X,  CuU  imt  dmitt,  impetran.ncc  rvrros  vatiacepoceft » 5c  ad  bcncBcium  princi- 
pisceucrci,  ouia  iam  fcmel  vaciaoir»  0fiimJf§MM  L  wmmfi»*lM»k,Cm4t.im 
.fm-stJit.Cdtutndmjmpetrmt,  , 

AD    $.  HyKC  ADMOVEKDI  tTMTS. 

Nooc  a Jmonendi  rumus,neqae  pupilUim ,  nc^e  pupiUamiUam  rem  fine tniortt  anftoriia- 
tt  alienarc  pofTe  Jdeoi)ttefi  macMapeeoBiam  Sae  tntoik  aaftoritace  alicui  dedenc ,  oon 
cootrahic  oblig3tioncm,ouia pecuniam  non  focic accipienrts :  ideoque  nummos vindicara 
poflaw.fiaibi  exccacScd  li  nummi,auos  mucuo  minor  dederit,  ab  co ,  qui  accepic^oai  l^* 

.  dc  coofiuiipd  Omf^coodiB  poiTMca  mafi  iidftad  e»hfc  cidiw  de  his  «y  powL 

t   MfMpHlmfitt tMoru auQoritMtermsSfmtm  tUumiMf^ft. . 

X    i^iMmdo  natwraliter  pojjideamu. 

3  Anpuptfhufine  tutoris  auCloritate  mutuumd^trtf^fju» 

4  ^uomodo  confttmptis  nummu  a^io  mcrtatur. 

Y"f  Icdc  pupillo  agicucqui  rerum  fuarum  dominus  quidcm  cft,  non  cameif 
jtx  vllam  rcm,finc  rucoris  auftoricacc,alicnarc  poccft ,  nc  poflcflioncm  qui- 
dem  nacucalcm,/.^M^ii/^,W#  acfmr.rer.dom.  pucaiil  pupillus  pignus  poftidcac» 

^  vcl  clim,vi  aut  prccacib,qaid  cencacilis  enim  modi^nacntalifcr  poffidemM» 
»oncittilicet«camanimo,cogicacione»(iuc  opintoncdominincm  poflideip 
mus^quod  ICtis  cft,cioilicct  poiGdece,vc  alibi  commodius  cxplicabitn^.  Indt 
i^uitur,qu6d  pu^Uus  muruam  pecuniam ,  fmc  cutoris  audoricarc  dare  non 
poti tt.Racio  cft,quia  mucui  dacio  cft  alicnario.  Alicnacio  propric  cft  dominij 
rrAnflatio,  vc  fupra  ditlum  cft.Ec  in  muruo  dominium  rransfcrrur,crcdicor  c- 
nim  pccuniam  dcbicori  dacir.rpccuniq  dominium  in  dcbitoccm  craiu>fctc,ai 
kgc,vt  deMcot  noacandcm,iqaam  acccpit  peaaiMm  cefticnic » fed  cli«n  ctiil* ; 
dem  gcnccis/ t.infc^.crcdLEccy  co  mucttum  appeUicnm  eftjqnbddc  mco  fiift 
tTinfn,-y  fi  non  iiac  cimm  non  hafcicur  oh\i^ztioyd./.i.  f.appeUatai^Se  reh.cred, 
Muruumigituralicnariocft.  IDEOQJE  PVPILLVS  SINE  TV- 
TORIS  AVCTORIT  ATE  M  VTV  VM  DARE  NEQ^VIT. 

3QVOD  Sl  MVTVAM  PECVNIAM  SINE  TVTORIS  AV- 
CTORITATE  ALICVI  DEDERIT^.NON  CONTRAHXX 
-  OBLt:GAT10NEMJbi#d|!kv.eani4cnipecuniimmacnam9dediM 
Itgac  fibi«quiapecuntam  non  alicnauir,rmc  vt  luftinianaahic  loqnicucjQVjrA 
PECVMAM  NON  FECIT  ACCIPIENTIS.  VINDICA- 
R  1  IG  1  T  V  R  N  VMMI  P  O  S  S  V  N  T,  QJV  A  M  D  I  V  E  X- 
T  A  N  T,/;.^.poirunt  pca  aciionc  in  xcm,/. itfhomtmyde  ohlt^at.Qr  ^.^ifi.  Condi- 
<i  nou  poiruac,4ac{^»9uiumocu  cxrantiu  nominc  ,  no  copctit  ^tkxo  in  pcrfa» 
fli,qiue  condi£fcwr  iiiiBi^ariiCidi/.4aMmi,&  ex  cocra^  dcrcedit^quiancc  ^ 
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ilD    81    DVMMI  ,    QVOS    rvPlH,VS    SIUB    TVTORIS  AVCTORI-4 
TATE     MVTYO   PEDIT>   FVERINT    CONSVMPTl    AB    EO,    (vy  1  ACCE 

CQWPicx  fo«svNT.Conruirtpnocnjn)inuiuiimcoj)aliar,quodim- 

difliotctn  %  ljm'nim*$JiftifiimMi9rfk^edif,  %i  mqoo  »oiUi 
fEtivNiA  coiiivaiPTA  rtJRAiT j  W /.;»0/?r«iwr^9fi»qutprciiniai|inH»> 

Cttamipupilloaccepir,putauir cum  adultum  cllc.  qvod  si  mala  fioe, 
ibocr^,u:ien$4pupillo  muruam  pccuniam acccpir,  pecvnia  consvmpta, 
PYPiLLvs  AD  £:khib£ndvm  potest  a g £ r £  ,  quaii accipicfis doio dc- 
lienf  pQiIkl^>^  facccc»qubmilius  cxliibc(cpoflir,/;.^ji; 

4D         AT    K  CQVT|tA&IQ« 

AtdcontrarioMnaoi MptifiUoftpoiMUffinetutom auAoritaflereAedaripo0ujit.  Ide^qot 
dcbitor  popillo  ibkiar.neccflaria  cfl  debitori  tntori»  w  Aoritat :  alio^uiu  non  liberabii  ur. 
SBdhocctiamcoid^tiinnia  rationcfiatutuincfi  in  Confinudonc  quan  ad  Czfarienie« 
aAiocsioaesfiig^tontT'il>onianivtricaiiiicncifllini  ^usrAorii  uaA  palatii  noflripro- 
mulgauifflus :  qua  difpofituni  cO  m  liccre  tutori  vel  curatori  dcbirorem  pupillai em  folue- 
fe,vtpriusiudicialisrcntcntia  fineomnidininocclebrata,  hocpermiitat.  quofubiequuio 
B  &  itidta  PfonwciaMerit ,  &  dcbitor  folucrit,  frqnatnr  hiiiMfimli  ft>lim«iiM»  ^^lVwfi  •' 
recuritas-  dtnautem  aliterquam  dirporuimusrolutiofiAafuerit,pecuniamauicm  faluam 
^bcat  faipillMs^t  ex  ta  locuplctior  adbuc  candem  pccunic  rumajam  pctat,  per  cy- 
Cttrionen  doli  mtli  poccrit  Abmtncri  Qjjj^  fiaKt  nali conftaip(eric ,  atKftntoainiftriit 
flilul proderit  dcbitori  doli mali ezceptio ,  fcd  nihilotniDusdjmnabittir :  quia  tcnicre,fioe 
MRoris  audoritaie,  &  non  (ecuodiin  nofiram  difpofitionem  folueric.  Sed  tx  diuer/b  pupiUi 
velpupiUB  iUatrcfiw  ouiniB  atiAoctatc  nmi  p<>0tnt : 


Sr  M  MA  RIA. 


1 

1  Att  ^ilbu folucre P^it» 

3  j4n  puptllo  flmpojiit. 

4  ^*^S'**949.f^0^f^t^iJioJin€  iecrttofolMtt'/itccMrratur. 

QVamuis  pupillus  finc  turoris  au<!!lorirarcnihil  alicnarcpoteft :  rnmcn^l 
contrariojOir.ncsrcs  pupillo,&  pi)pill9,rincrurorisaufVorir;.rc  rcOc  da- 
i\J).e.  dominij ,  liuc  pro||)Ucuci&  iurc  lu  pupiliiuo»  pMpiiUui  (iaiuiciii  po(^ 
fitncDat  ecnim  niliil  aliad  cft,qu^  donitniam  ccanacrccj/.t^i  aMtem  ntn  ap- 

StumMt  non  vidcntoi  diXA»c[if^  co  rcnn^orc,auo  dantur,  accipicncis  non  fiimr* 
/.  tton  videntur  9  ie  reg.  iur.  Idcb  vcro  pupillo  orania  rcdk^  dantur  finc  ruto-» 
rc,  quia  mcliorcm  (uam  condirioncm  potcft  faccrc,  fineturorisaudiorifn- 
te,  dctcnorcm  non  aliter,quim  li  turoris  audoruas  uitcrucncrir,  tet.tit. de  at^ 
Qo.tttte.fMfrJ.contrs ,  de paffis,  Dc  folurionc  quarriror,  an  pupillus,rinc  ruto-  a  . 
|jii4iiA9cirare » (blj|ici^po|pr  >  ciquc  do^ jfolui  fsne cacecp  i  Mt  qpkcm  i^cii- 
maiBifU  ficNam  pupilliia^  cmie  ibliiffenonpoieftiAaia  foliieb4»fem 
-  aliffntt ,  &  dominium  rransfcrt ,  qnod  faccre  noi^  poieiUiuic  rutorc,/.0i^/if4- 
rtff.pupiflHSyde  4uffo.tufo.f.ftnaI.hoctitu.noBro.ldco<iiic  nummi  vindicari pof- 
.i!uiir,ii  exrant  ,  t.qnodji  forte.§.fin4.defolutio.  Si  finr  confumpti^pupillus  libe- 
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j  Rurfus  pupillo  non  potcft  folui,finc  rutoris  ^\x<^ozitziCyl.pMptlloMfolHtu>.<\mx 
pupillus  aiicnarct  obligarioncm ,  qua  dcbitor  ipfi  obdridlus  cft ,  cura  tamcn. 
nullam  rcra  finc  tutorc  alicnaic  poflir.  d.l.pHpillo,  defolnt.  Ideoqv_e  si  debi- 

TORPVPILLOSOLVAT,  HECESSARlA  ESTDEBITOKITVTORIS  AVCTO- 

R I T As, A Li o Qv^iN  NONLiBERABiTvR,vr ImpcratOT liic loquitur,& hoc in- 
fcrr  Impcratof,  non  ex§>  at  ex contrario,  fcd  cx  fu^crioribus,  quodnorandum 
cft.  Hodic  cx  Iullini.ini  conftitutione ,  hoe  eFi^ex  l./ancimmiC.de  admmiSI.tMt, 
dcbiror  pupilli,non  folum  turorc  audkorc  pupillo  folucrc  dcbct,  fcd  ctiam  dc- 
bct  folucrc  cx  dccrcro,&  fcntcnria  iudicis ,  quo  faclo  plcniffimara dcbitor  fc- 
curit;?ccm  confcqiiitur>vt  loquitur  Impcraror  w  d.l.fMicimm.i^  fe. j^.«.Plcniffi- 
inam  conlcquttur  fccurirarcm  ,  quia  aducrfus  huiufiiiodi  folutioncm  non  po- 
tcft  implorari  icftitutio  in  intcgtum.  Inquitluftinianus ,  se  coNSTiTVTro«» 

NEMSVAMAD  C^tSARIENSES  ADVOCATOS  PROMVLGASSE.  HisVCtbis 

Impcrator  fignificar,fc  conftirutioncm  illam  cdidillc ad  intcrrogata  aduocato- 
rum  Cxfaricnfiura,ad  illos  tamcn,conftitutioncm  non  mifit,fcd  ad  lohanncm 
prxfcdura  rr:Etorio,idc6quc  Iohanni,<^./yi;7fi;;»winfcriptacft./4^o^/«  Cmm- 
ciw  ift  poflerioribus  notts  ad  Infittutiones  ,  ncc  infcriptio  vitiofa  diccnda  cft ,  vt 
^  Ludouicus  Rufardus,dubitatiuc  tamcn,  affirmauit.  Quod  fi  dcbitor  pupilli  ad 
diclum  moAnmyhoceFly  auftorir.itc  rutoris,  &  cx  dccrcro.ac  fcntcntia  iudicis, 

f>iipillo  non  folucrir,pccunia  autcra  (alua  fit  apud  pupillura,aut  pupillus  cx  ca 
ocuplctior  fit,&  adhuc  candcm  pccunii  fummam  pctat,  quod  ipfo  iutc  hct- 
rcporcft,cumdcbitor  folucndo  fibcratus  nonfit,  pcrcxccptioncra  doli  mali 
potcrit  fubmoucri,/70f  §.noflro,(^l.puptllo ,  de y3/«/w.Iniquura  cnira  cft,vt  pu- 
pillus  cx  alicna  iadbura  lucrura  faciar,/.n4m  hoc  naturatde  condiilto.tndeh.l.pla-' 
ncyde petitto.hered.l.iure  naturayde  reg.Iur.Ctce.in  ofjicus.  Si  PvriLL  v  s  male 

CONSVMIT  PECVNIAM,  AVT  FVRTO  AMISIT,  DEBITORI  DOLI  MALl  EX- 
CEPTIO  NON  PRODEST,SED  NIHILOMIN  VS  .' PSE  CO  NDE  M N  AB  1 T  V  R, QV^Iik 
SOLVIT  SlRETVTOREjETSENTENTlA  IWDlClSyhoC  fi.nofho. 

m 

PER    QVAS    PERSONAS  NOBIS 

A  C  QV  1  R  I  T  V  R. 

Titulus  IX, 

Acqairirarnobfi  ncnfblumpernpfmetipros,  fed  ctiaoi  pcr  eos  qooi  in  poreAate  habemiis^ 
item  per  feruos.in  quibos  vrum^udum  babemus:  item  per  honiinesliberos,&  feruotalic- 
OQ«,quos  bon;i  fidc  pofTidcmuSjdc  quibus  Hngulis  diligcntius  difpiciamus.  Igitur  libcri  oo- 
tlri  vtriufquc  fcxus ,  quos  in  porcftarc  habcmus ,  olmi  quidcm  quidquid  ad  cos  pcrucncrac 
(cxccptisvidclicetcaltrcnfibus  pccuIiis)hoc  parcntibus  fuis  acquircbant  (tne  vUa  diftio- 
Aione.&  hoc  ira  parcntum  fiibat,  vtcflct  ei«  licentia ,  quodpcrvnuni  vcl  vnam  eorun  ac- 
quifitumeft.alij  filio,vciextrancodonare,velvendcre .  velquocunqucmodovoluerantad* 
plicarc. Q^od nobis  inhumanum vifum  c(l:&  gcnerali  Conflitutionc  cmitra,&hbcrispc« 
pcrcimus.  & pairibus  dcbitum  refcruauimus.  Sancitum cicntm  a  nobis cfl ,  vt  fl  quid  cx re 
paitis  ciobucniat  ,hoc  fccundum  antiquam  obrcruationem  torum  parcnri  acquirat.  Qujse 
caim  inuidu  cli,quo(i  uc  patns  occaljuiK  profcdum  cfl^bvc ad  cum  rcucrti  ?  Quod  auteok 

cx  alia 
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«itftcnfii  6bii!iBi6miBii«cqaifiait:  iiiMMvliMBMtem  patri  qnidmacquirat,  doai>  \ 
ciuDiautcmapudcumrcnnaneat:  nc  quod ci  fuiilAotlbyi^Vcipco^pCrafaltliaaaCBCflStt 
'  jMcadaliumpcrucaiciislttAaofiiiaeiprocilflac 

I   jQiym^  ftr  Ithefi  upfiros  nohis  dc^uiratur. 

4  Anej^atjUftenlUpMtn^lihntdtfmrMntitr. 

5  NemopoteilfiruitutemactjMireretmfi^MiprgdiHmhtiktt, 

6  j4n  pater  de  c>t^eriJifiUj  peculio  dtjponere  pofitt. 

7  Ex  noud  lufimtant  confiittutone  tfutd  pnrentiifMS  ftrliktros  ncquirMttr* 
%  AAuentitij  fecMlij  propfk$m  tid  qnem  pmineat, 

p  MtKitmpittmtmtndthttirfiidptmi, 

m  AitktttmdtidtiMtithpmtimfidttrvfimfiuSmii^ 

m 

IN  hoc  tinilo  Impcfator  docet>qub<l  non  (oLhm  per  Dosmccipros,  fcd  cciam 
pecaliosdominiaicmmaicqaieaiims.  Ac  primyic  qitidem  DOMiiirvM  i 
AC(^iRiMvs>PER  LiBERosvTB.iysq^E  sExyS|maiciiIosfcjlicet,&fioB^ 

ininas,  fcdpcrcos  tanrum,  quos  in  potcftatc  habcmus ,  non  pcr  craanciparos. 

ramcn  aCquifirio  olim  alircr  ficbar,&:  aliter  hodit  Hr.01im,quicquid  ad  li- 
bciospcrucncrar,  hoc  corum ,  cjcccpris  cafticnfibuspccnliis ,  parcnribus  fuis 
acquircbanc ,  fiiie  vlla  diftfnftionc,  k  quo  pioie€him  cflcr ,  vtEtim  i  parrc,  vcl 
mcre>cognacis  patris,vcl  matris,  vel  <|uiburcunque  aliis*  Ltji.  Dionyfim  Het^ 
IjptmnnfiAtis  lib.%.  <iAf  iJior  tS^X-ofuti^ofmt  %v  ^ ^7{ptiv,a^ti lu  j^plfuo» 

«m,  -n  swfttcm  ^  inu^ti  tv  ^iKoiw  ro/r  imrfiim  tmiiJ^ru,  Re^e  itaque  Theo- 
^hilus  «f  tiUt/o,fMod  cMm  eo,qui  in  aHena  poteilMe  <7?,  inquir,  k!^  pifMf^  icietr 
i»m^«CT(^  »*  /uuWtiu.Ec  omnia  parris  funr,  quae  in  hbcrorum  manu  CunZiSeneca 
Uh.7.c.^M  hnefi,Et]pot€nnt  parentes  dc  co,pro  arbitrio  fuo  di^oocrcacqui- 
liciun  pec  Itbdfos  ,  vni  fiHorum  »  vel  criam  ezcranco  >  donare»  vendere,&  alio 
qnocunqiN  modoappliciic>nlmpeiator  iiicioqQjcnr.EzcEPTis«MyM^/«i^ 

r4/ir,CASTREHSlBVS  PECVLIIS.PeCVLIV M  CASTRENSlIST,qil0diparcn-l 

tibus,  vcl  cognatis  in  miliria  agcnri  donarum  cft ,  vcl  quod  ipfc  hliusfamilias 
in  miliriaacquiriuir,quodnifi  milirarcr,acquilirurus  non  ^umctJ.CAfhenfe pe- 
gMlmmiide  cnfhenfi pecutso,  Gracci  iJ>Mwior  appcllaut ,  Cnidcmsitt  nottsAd  rece- 
ftM  PmHJhittiitidttit,^  Huic  fimilcell  peculii^  quafi  CaftRnfc ,  i  Graecis 
timotUlUmm  didnm>  qood  filiusfiuniUas  m  p^htiin,vel  fefcnfi  militta  acqui*  ^ 
fiuic  Nec  enim  milttaiic  canc&m ,  qui  ^ladti^»  clypeis,  &  rhoracibus  nituncur» 
Ven!im  criam  aduocati,  &  patroni  cauiarum,  qui  gloriofac  vocis  conHH  mtytf- 
lhinc,laborantium  fpcra,viram,&  poftcros  6eicnduntyi.aduocati,C.de  aduocn. 
ditierfo.iudtcio.Ei  alicni  non  func  pulucrc,&  laborc  Cailrorum,qui  iignalm- 
pcracoris  comicancur,qui  praeftb  fimc  (em^  a^bus,quos  inccncos»  6c  ctudi- 
tos  ftudiissirinemm  prolixitas,  flc  eiqpcdiaooDm  difficulcas  execcer»  LtmLCdt 
gt^lhtm.mmmm  pMfdtino.pecMM.ii.CMtna!6z  ancem  pcculia  parcncib.per  libc-  ^ 
losionacqiMrcbantur^icd  cxcipicbaimii.  Et  fiHilamiliasinQiftrcnfipeculio, ' 
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vice  patrumfamilias  (xinguntui,  l.^.de  Sendtufconfulto  MacedonUno:\Ac\vit\>zZ 
neficium^fauorc  milicix  hliisfamilias  conccfrum  c^yl.fi.a.ad  Senntufcorifultum 
Tertyllid.Non  tamcn  omnimodb  filiifamilias.quafi  pacrcsfamiliasin  caftrcnfi 
pcculio  funt ,  d.Lfina.ad  Senatufconfultum  TettylltA.  ild  parcntcs  ctiam  in  ca- 
Ihcnfi  pVculio  filiorumfamilias  ius  habcnr.  Et  proprcrcii  Vlpianus  fcribir,  fi- 
liofamilias  milire  intcftato  mortuo,pcculium  parri  non  idimi, /.fif,jM  bona^ 
de  coUatio.bono.  Er  AlcxanJcr  rcfcripfit ,  filiohimilias  railitc  dcportato,  pccu- 
lium  patri  non  aufcrri  in  l. }.  C.  de  bonis profcripto.c\uo(\  ccrtc  ficrct,fi  patcr  ius 
in  caftrcnfi  pcculio  non  habcrct,/.  i.  C.de  bonis profcripto.  Et  Maecianus  luriC" 
confultus  cradit,patrcm  pracdio  ciftrcfi  fcruiturcm  acquircrc  pofle,  in  Lex  Cm- 
fhenfi ,  de  caflrenfpeculto-,  ex  cjuo  manifrftum  cft,  parrcm  in  caftrcnfi  prardio, 
r  plunmum  luris  haDcrc,cum  ncmo  poflir  feruicutcm  pndio  acquircrcnifi  qui 
pr^diu  habct.iJ.i^ro  autemfup.de  feruitu.  vrbano.it}  ru/itco.pr<tdto.Ez  dcnic^i  idc 
M.^ccianus  docct,patrcm  ,  quod  ad  caftrcnfcpcculiu  fiHifimilias  ariinct ,  hmi- 
lcm  circ  ci,cui  bonis  inccrdidura  cft,  d.l.ex  cajlrenjide  cafheji pecu.  qui  dorot- 
nus  quidcm  cft  rcrum  fuarum ,  fed  duranrc  inccrdi<iiionc,  dc  rcbus  luis  difpo- 
C  ncic  non  poceft.  Sic  patcr  in  caftrcnfi  pccuUo  filiifamilias  ius  habcr,fcd  camcn 
dc  pccnlio  non  poceft  dilboncre,quam  diu  fiiiusfamilias  fuo  priuilcgio  vcicut. 
Cmac.in  L6.de  verb.obl.  Olim  igicur  Iibcri ,  qui  in  poccftatc  parcntum  crint» 
omnia ,  caftrcnfi  pccuiio  cxccpto^parcncibus  acquircbant.Hodi^  cx  luftiniani 
conftitucionc,/7tfr  efltex  Lcum  oportet ,  C.de  bonis,  tjua  Itberis.Cccus  eft.  Ex  illa 
7  confticjcionc  diftinguitur  inicr  ea  ,  qua;  libcriacquirunt.Nam  qui  cx  rc  pa- 
tris  libcris  obucniunc ,  qua;  profc£kicia  bona  dicuncur,plcno  iurc  ad  parcnccm 
pcrtincnt.  Qnx  aliund.c  libcri  acquiruncquae  aducntitiabona  nominanrur,in 
iispatcr  vfumixu^ilum  duncaxac  habcc,&:  proprictas  libcrorum  raancc,  d.Lcum 
oportetiC.de  bonisy^ua  libe.  (t)  hoc  ttt.nojho.  Ancc  illam  conftitutioncra  ,  Con- 
ftancinus  quidcm  Impctacor  confticuic,  vt  bonorum  maccrnorum,qua:  libcris 
obucniircnr.vfusfrudus  pacris  cfllc^proprictas  libcrorum,/.i.(^z,C.T/;^oip/i4. 
de  bonismater.  Ec  Gracianus,  Valcncinianus,Thcodofius,Arcadius,&:  Hono- 
rius.idcm  dc  bonis  maccrni  gcncris  conftirucrunc ,  L^.ft)  4.  C.T heodof.de boni^ 
mater.  Thcodofius  quoquc      Valcntinianus ,  adbona  ,qiKT  cx  maniroonio 
libcris  obucniunt  ,  hoc  ipfum  pciduxcrunc  ,  /.  5.  C.  Theodof.  de  bonis 
••Lco  &  Anconinus,ad  Dona,quq  cx  fponfalibus  mananc,/.^.^,'  ^.C.debo' 


mater. 


8  nisijua  hber.Cuiac.tJt  eod.tit.  Scd  luftimanus  caudcm  gcncralircr  confticuic,vt 
omnium  bonofuinaducntitiorum  pioprictas  libcris  confcruarctur,vfufruilu 
duncaxat  ad  parcntcm  cranlcuntc  ,  d.Lcwit  oportet,  C*de  bonis,<fU£  hbe.(t^  tbid. 
Chiac^  hoc  $.noftro.\\\nQ  tamcn  bona  caftrcnfia  cxcipiuntur,quac  vc  olim  pa- 
rcntibusnon  acquircbancur  ,  ica  quoquc  hodicparcncibusnon  acquiruncur, 
fcd  libctorum  piopria  funr.  Idcmquc  obcincc  in  quafi  caftrcnfibus  Donis ,  vt 
nominatim  a  luftiniano  rraditum  ell  tn  d.  Lcltm  oportet,  C.  de  bonis  ,  <jua  Ither, 
Hac  conllicutionc ,  luftinianus,  ^  libcris  pcpcrcit,&:  parcncibus  dcbicum  rc- 
fcriuuit ,  vt  ipfc  hic  loquitur.  liberis    PErERciT,  quianon  omniaparcn- 
tibus  fincdiftindioncacquirunr.  parentibvs  debitvm  reservavit, 
qiiiaprofccticiabona,pltno  iucc,aducntitia,quoad  vfijmfrudum,  patribuspcr 
libciosacquiruntur.  Et  dcbitum  hlc  lcgcndumcft  ,  ficquclcgit  Thcophilus, 
^  qui  9e  t  A'.f  iiAc^sr  vcrtic,non  cft  lcgcndum  ,  dcbirum  honorcm  rcfcruauitnus, 
qaia  cadcm  pictas  raatridtbctur,quq  patri,idcraquc  honor,licct  inxqualis  fic 

coruiQ 
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corum  potcftas ,  yrlCcosloiluitur  in/.^.  de  cwrato.jmriofa  (i^^fitf  (»%Jlllldfie- 

tandum  cft,  qubd  criam  in  aducntitiis  bonisparri  vfusfiruftas  nonacquirirur, 
fi  isquidonauir,  vcl  rcli(|uic&jUo»hancltgcniaditdtincvru»fi[u^lupati;iac-  !• 
^uii:ctcrur,Ar<?i«i2ji7. 

AD    $.   noC  OV,^^*    ^  MOBIS. 

|Ioequeque  iiiobis  di/poncum  cft,  8e  in  ea  (pecie  ^  vbi  parens  emandpaxido  liberum  cx  re- 
bitt,qux  acquificionemelfugiunt^fibi  terciampaiieai  retinere  »i!  volucntjicennam  exan* 
tcrioribusConftitutionibu<!habcbat,qua(ipropretioquod4fflmodoefflancipationii:8c  in- 
humanumc]uid<Jamacci<lcbac,  vt  filiosrcrumiuarumexbac  emancipariooc  dominio  pro 
parre  ccrtiaddraa4leMr.&  quod  honortseiex  einaiidpactoaea<ldin^  e^lifnMlU  inrkcf> 
fedttscft.hocperreromdcminutioncm  dccrcfcat.  Idc<Squc  Ratuimus  vt  parens  pro  rcrtta 
CQcam  booecum  partedofliiiuj«  quam  reiiacre  jH»terat)dimidiaro,  non  dominij  rcrumjfcd 
«fittftuAmreciMacJttcKiiini  m»  imateli^pud  otiawfaBaBeiMiot^  pater  ampiiocc  faai> 
aufiiieciir.pcoccRia4toidiapoiiti«aii 

SVMMARIA, 
eurhonor  dicAtw. 

X    An  fMer pre  pretto  emMrapanonis  alifjuid  ex  honis fxlij  retinere  pojiit. 

OLim  pater,  qui  filium  cmancipabat ,  cx  rcbus ,  quae  acquifitionctn  c  ffu- 
gicbanr)/>«c  f/?,cx  bonis  matcmis  ,  &  qux  cx  marcrno  gcncrc  riho  obuc- 
Jieranr,vclcx  marrimonio ,  auc  (ponialibus  qux  bonacciam  antc  luftinianuni 
filij  propria  ecant ,  vt  paalb  anr^  mcmiii,t<ertiain  partem  poccrar  iecinett,c|iiafi 
pco prctio  quodammodo  emancipationis ,  dJ.t.  i.    ^.C.Tbetd§jUkMu mm- 
#«r£mancipario  iionor  quidam  ci\,hoc  $.m/fro  i8c  bencBdam  ^Lvmpkicfikt 
pAr,ente  ejuts  mAnHmif.fitJ.j.vt  legato  feruando  cnnfn  caue/irur  ,  quia  pcr  eman- 
ciparioncm  filius,qui  alicnx  potcftari  lubiccllus  cratjfua:  potcftaris  cfHcitur,5c 
pcopccrc^  Impcracoribus  qquura  clFc  viium  cft.vt  filius  infieni  honorc,  &  bc- 
ncncto  i  p&ccc  affc^us^jtro  cmanciparionc,tcniam  pacccm  iuorum  l>ononnn» 
maneiiscaaii>paietittoflttrcr.  ArlnitiiijannsinlianiaaumputaniCyytfiKiit  s 
pcoptcremancipationem  defraudarccurtccctapartftbononim  fiiomm,  &  id- 
circo  ius  vctus  immutauic ,  &  con(litinr,vc  parcr  pro  ccrciaparrcquara  domi- 
Jiij  iurcpotcrat  rctincrc,  habcat  diraidiam  partcm  vfusfrudbus,  dj.cum  oportet% 
^  .citm  Autemi  Con/hirjttniana  /e^etC.de  hontStfUd  Ube.dr  hoc  f.nonro.  Inquit  lu- 
ftinianus,PARENS  EMANCIPANDO  LIBERVM  SVVM. 
Icaln  omnibiis libiis  mannlcrtpcis  ie  leg^le  ,  Ladonicat  RaArdas aflimiat» 
Sc  ▼efeiesylibemnMn  fingulan  nnmefo  pc6  ilio  dixet«nt»^acmadiiiQdaai  k^. 
5jR^i  Jacias  monebo. 

AD    §.  ITBM  HOBIS  AC<^I1ltTTR. 
iHBi  nobis  acquirltur  qood  leroi  ooftri  ex  tradiuonc  iiaocircuntur:nue  quid  ftipulenrar^ 


qualibctalia  caufaacquirant.Hocenimnobis  &ignorantibus&  inuitisobucnic.Ip/eenim 
ieruus,aui  in  poccibtealccrius  cil,  nihil  fuum  haberepoceft.Sed  &  hcresioilitutus  Rt^o» 
aiy«nm  noftro  iuflti  herediratem  «dirc  poceft»  EjtfiDobicjriheadbaiadiccic^nobislieredi. 


tasacquiritur,pcnndc  ae  R  noc^pfiiwiMCliofiinilieflUBatBl< 
Jcgaciua  pcr  oos  acquisuur* 
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,CECVNDO,  DOMINIVM  ACQVIRIMVS  PER  SERVOS»  OVl 
J>PLBNO  IVRB  NOSTRI  SVNT.  NAM  QyiCQyiD  SBRVVS 

EX  TRADITIONE  NANCISCITVR  AVT  EX  DONATIONE, 
VEL  BX  LEGATO,  VBL  EX  QVALIBET  ALIA  CAVSA  AC- 
QVIRIT,  ID  NOBIS  IQNORANTTBVS ,  BT  INVITIS  ACQyi- 
Rl T f  laeffuriimr ,  ttf Utiam »  de 4Uf,rermn dmi»&' kfjtAu vr nc momcnco 

quidcm  in  verCona.dusCu\>C\({.a.t,LpUcet.  dc  acqufrerj.vel  amittfv.  heridit. 
IPSE  ENIM  SERVVS,  QVl  IN  POTESTATE   ALTERIVS  EST, 
NIHIL  SVVM  HABERE  POTEST.    Ita  luftmianus  hic  loquitui ,  poft 
lariiconfiilnim  m  d.l.acqmrum »  S*u  dg  Mcfmr  .rerMm 
oum dominij, fiocp roprietaris iace (pc^tc ,  fiue pcninere poceft» naUiostci 

x^ruus  dominuscft.  Sccuusrcm  pcculiarem  ccnec )  /.  i.^.itmMCfMirimMS^L 
feJf€fiu>,$.iJie  MCfui.vel  amitten.  fojjejf.l.jltpulatio  ifla ,  habere  licere ,  §,hdc  an- 
temjlipulatio ,  de  verbo.obUpat.  non  habct,  hoc  §.  nojfro,  ncc  poflidct,*^.  l.poffef' 
fie ,  $.i.de  acfuar.  pojfejiio.  Tcncrc  cft  proprium  naruralis  poflcflionis.  Habc* 
xe>ic^quc  poflidccc  duilis ,  &  fcruus  rcncc  rem  pcculiarcm ,  bec  eft » coipoct 
Ino  dednct »  ac  non  habcc  ncc  poflidcc,  boe  efi%  ftninio,oo|^ariooe>  9t 
opinione  domini  rcm  non  polCdcc ,  rem  non  habec  Inre  domini j ,  dominni 

inoncft  ,fcdtantumdcrcntorrei.  QVOD  Sl  SERVVS  HERESSITIN- 
STITVS,  NON  ALIAS  NlSl  NOSTRO  IVSSV  ,  HEREDITA- 
TEMADIRE  POTEST,  hoc^* netho  ,  ($C iulfus ^rzccdccc debcc » l.fi fuit 
wiki»$.tujjjmhde  MefMwm,vitmMitteM.hireditMJidif^t  ideo>ne  (emos  dominom 
Jiercditaci,&  aeri  alicno  innirum  obligeC,  L  ^JMpviMeMMiftm.v^mnittenJhe' 
redi,  Adeundo  quippc  hcrcdiraccm  (cruus  vidctur  contrahcrc  cnm  dcdiltitlb'^ 

AD  $.  HON  SOLVM  AVTEM 

9ROPR16TAS. 

NaB/oI^mautein  proprietas  |>ereos,cuosbpoceftatc  habcmus,  nobisacQairttur,red  cttui 
poflcfTio.Cuiufcumqueenim  ret  pondnonem  adcpti  fuertnc,ld  nos  poffidcKridCMBIiVsis 
ac  eiiain  pcr  coa  vfii«ipio,vcI  lon^  temporis  ponefCo  nal>is  acccdic 

SV  M  MA  RIA. 
I    ProprietMSfMemediMfJefimted^mi  i 
a    Tofejiio  fuidfit'. 
J  PerferHosttifirosnejpefiidemm, 

4  SerMMiMnigmrmiiiDmMkmsifldrMt 

5  .QMMreipmMMiiDemine  MefMtrmmr. 

6  ExpUiMtMr  Lferegreff.DeMifMiiwdftf* 
^  jinpMfer  perjuios pojfideat. 

S   An  per feruMm  ve!  fUium  fiut  vJkeMpere  pefSt» 

•jTJ    ^.non  rantiim  ad  rcruos,<nii  in  poccftare  aoftra  funt,  pcrtinct,  fcd  ccia 
JTI  ad  iibcros.quos  in  potcftatc  habcmusX  TPERNOSJTEM  QV  E 
LlB£ROS,QVI  m  POTESTATE  NOSTRA  SVNT,NON 
SOLVM  PROPRIETAS  NOBIS  ACQVIRITVR  ,  SED 
4ITIAM  PpSS£SSIO;AttQdeftpropaecas,al4lidpoi^^ 
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nihil  habct  communc  cum  pollcdlonc»  LnMttnditer,  f.i.de  acfuir.vei  Mmitten. 
pojfefi.  Proprictas  dominium  fignificat,/.^? procurMory  de  ac^turen.rerum  domu 
PolIcflRo  <>7«;^v,  /.1.1«  princ.de  MCifHir.poJfeftio.  &  fic  Thcophilus  itt  tit.  de  inter-  i 
diElU.  injra ,  podcflioncm  muaviuv  «e^^^cuiTvr  k^-^^S'  dchnit.  £t  Ks.-n^  c(l  dc- 
tcntio  rci ,  fiue  dctcntatio ,  vt  dicitur  in  l.  ah  hoFlihtUt  §.fin.  exfnihiu  caufit 
maiores  fnJc.  l.  $.  de  impenf^in  rebtu  dota.faSlu.  ICtus  lauolcnus  m /. 
de  verho.fignific.  poircdioncm  dcfinit  vfum  rci>  &  per  vfiim  nihil  aliud,  quam  ) 
i(^T4^(cu  dcrcntionem  ,  fiuc  dctcntationcm  rci  intclligit ,  non  •)^im.  Sic  vfiis» 
poirc(Tioncm  fi^nificat,  in  vfiicapionis  vcrbo  ,  vt  fijpri  monui.  Quicquid  i- 
gitur  fili) ,  vcl  krui ,  qui  in  potcitatc  nofira  fiinr ,  poGTidcnt ,  id  nos  vidcmuc 
podidcrc,  h.  f.  noil.  (s)  d.L  acquiritur,  $.nofi  fobim,  de  acquiren.  rerum  dom.  £c 
polTcfllo  pcr  hbcios  ,  ircmquc  pcr  firruos ,  quos  in  potcftatc  habcmus ,  ctiara  j> 
nobis  inuitis  acquiritur ,  ficuti  dominium  per  cos  nobis  ignorantibus  acqui- 
ritur  f  vt  fiipra  didum  cH ,  fiuc  pccuhari ,     fiio  nominc  polTidcant  i  fiuc  no- 
(Iro.  Siccnim  Vipianus  indiftindlc  inquit :  fi;ruus  mcus  ignoranti  mihi  ac-  4 
quirit  poircfiioncm  ,/.y?  me  in  vacuamt  $ .fi/jah.  de  acfutrenda  vel  amittenda 
pojfeptone.  Er  Paulus  in  Lnun<juam,$.fiferuuj,de  vfurpattoni.Qj"  vfucapiom.i^z.- 
dir,fi  fi:iuus  racus,  vcl  fihus,  pcculiari,  vcl  ctiam  mco nominc,  rcm  tcncat,  mc 
ignorantcra  pcr  cum  poilidcrc ,  lacobus  Cuiactus  Ithro  vigefimo  fuarto  obferua- 
ttonum  C.9.  Hoc  idcb  nt,  quia  nos  filio,  vcl  fi:ruo  nodro  pcculium  habcrc  pcr-  J 
mifimus,&  idcb  quicquid  pccuharitcr  filius,vcl  firruus  tcncnt,  licct  id  nos  i- 
gnorcmus,nofira  voluntatc  podidcrc  intcUiguntur,  atque  itapoiTcfilo  rcrum* 
quas  filij,  vel  firrui  pcculiaritcr  rcnet,  ignorantibus  nobis  acquiritur,/.i.jf./>fiii 
acfutrtmusyde  acfuirenda,vel amittenaa pojfefitone.   Hxc  ratio  quoquc  rcddi-  ( 
tur  w  Lperegre,  §.<juafitumydeacquirenda  vel  amittenda  pojfefitone.  Ibi  Iurifi:5- 
fulrus  docct ,  vriiitatis  caufii,  iurc  fingulari  rcceptum  cllc ,  vt  cx  pccuWj  cau(a 
pcr  feruum  ignorantibus  poflcflio  qu^ratur,ne  cogantur  domini,pcr  momen- 
ta  Ipccics  &  caufas  pcculiorum  inquircrc.His  vcrbis,hoc  dicit  Iurifi:onfiiltus: 
Domini  pcrmifi:runtfi:ruis  pcculium  ,  idcoquc  confirqucntcr  firrui  ,Dcrmif- 
fu ,  &  voluntatcdominorum  etiam  tcncnt  rcs,  quascxpccuhj  caula  polfi^i 
dcnt,  licet  domini  non  firiant,  quae  fint  ifia;  rcs,quas  firrui  pcculij  nomiuc  tc- 
ncnt.  £t  fi  contrarium  diccrcmus,  cogcrcntur  domini,  pcr  momcnta  (pccics 
&  caufas  pecuUorum  inquircrc,  hocefi,  dominicogcrcntur  inquircrc,  &  fii- 
fcitari  fingulis  momcntis  ,qaa:  res  fintin  pcculio  ,  S>c  quo  iurc ,  quovc  titulo 
fineulz  res  teneantur  i  firruis.  Hoc  dominis  pcrquim  molcflum  circr ,  dif- 
ficilc.  Ncc  cnira  dcbcnt  domini  fcirc  fingularcs  rcs ,  fcd  •na'^(upi<;\cfy,  L  <juam 
Tuberonu,§.fccre  autem,de  peculio,  idcoquc  fatis  cfl,  qubd  domini  pcculiu  fcr- 
uishibcrc  pcrmifcrunr :  co  ipfo  vidcntur  fcruis  pcrmifillc,  quicunquc  pc- 
ciiliarinorainctcncnt,licctdominiignorcnt,quxfint  iftx  rcs,qux  a  fcr- 
uisfubindc  pcculiaritcr  acquiruntur;  Atquc  ita  poircflio  pcr  fcruos  nobis 
ienorantibusacquiritur.    Cxtcriim ,  hxc  ratio  tantum  ad  ca  pcrtinct ,  quae 
nlius,vcl  fcruus  pcculiaritcr ,  fiuc  fuo  nomine  tcnct.    Ad  ca,qux  filius» 
vcl  firruus  non  tcnct  peculiaritcr ,  fcd  nofiro  nominc ,  non  pertinct.  Et  ta- 
mcn  horum  poflcfliopcr  filiura  vcl  fcruum  ignoranribus  nobis  acquiritur, 
d.Lfime  in  vacuam,  f.pn.o'  d.L  nunfuam,  §  fiferuis.de  acf.vel  amit.pop.Genc- 
ralior  itaquc  rario  hxc  cil.  Pcr  libctos,  ifcmquc  fcruos,  quos  in  potcftatc  ha-  7 
bcmus,  nos  poflidemus ,  non  folum  corporc  cocum ,  fcd  ctiam  animo  eoiun- 
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dcmy/.  j.f  .faltm,de  ac^Hir.vel Mnitt.pojl.  Igicui  pcr  hbcros,&:  fcruos  ignoran-  . 
tibus  nobis  pollcllio  acquicicur.  Quod  auimo  noftro  poflidcmus,  &  corporc 
filij  vcl  fcruijhoc  pcr  filium  vcl  fcruum  fcicnrcspoffidcmus.  At,quod  filius>&:!' 
fccuus  poflidcnt  fuo  corpore,&  fuo  animo,hoc  nos  poffidcmus  iguorantcs,d/.  i 
8  ^.$.fAhniM  ac^Htr.vel amitt.poJf.Ad^iz  luilinianus  hic ,  P  E  R  S  E  R  V  O  S, 
£T  FlLIOS,QyOS  IN  POTESTATEHABEMVS,  VSV- 
CAPIONEM    VEL  LONGI  TEMPORIS  POSSESSIO- 
NEM  NOBIS  ACCEDERE.  Hoccx  fupcrioribusfcquirur.Qiiiac- . 
nim  pcr  fcruos,  &  libctos  ,  qui  in  poccftatc  noftra  funt,poffidcmus ,  quoe  illis. 
tradunfur,idcb  ctiam  pcr  fcruos,&  fiUos  vfucapimus.Scd  hoc  indiftin(fienoi\, 
pioccdit.Indiftinctc  quidcm,&  ex  ornni  caufa  pcr  filium  vd  fcruum ,  ctiam  i- 
^  enoraniibus  nobis  polfcffio  acquiritur ,  vtfupri  di£kum  cft.  At  pcr  filium,vcl 
lcruum,indiftin6te,&  ex  omni  caufa,  ignoi^anrcs  non  vfucapimus, fcd  eas  rcs, 
quas  fcruus,vcl  filius  pcculiari  nomincadipifcicur,ccia  ignoraccs  vfucapiraus. 
Quas  vcrb  rcs adipifcicur,n6  peculiari  nominc,  no  vfucapimus,nifi  fcicntcs,/. 
x.$.Ce/ff»ipro  emptorej.iufloyf.jin.  de  vJUrpat.     vfHcapw.Di^ctztix  racio  ha:c 
cft,quod  feruus  peculiari,fuic  fuo  nominc  tcnct,id  pouidct  ciuilitcr,W  efi ,  a- 
nimo  &c  cogitationcdomini.Non  quidc  fibi>  quianihil  proprium  liabcrc  po- 
teft,fcd  nobis,qui  ci  pcculium  habcrcpcrraifimus,<^./.i.^.i/rw  actfHtrimus  ,  de 
MCfHtr.ve/ amit.pojf.  Ec  idco  quod  cx  pcculiari  caufa  poffidcr,id  pcr  icruum  i- 
gnoran»csvfucapiraus.  Qupd  autcm  lcruus  tcnct,non  pcculiati  nomine,  fcd 
nominc  noftro,id  non  poffidct  ciuilitcr,  animo  &c  cogitationc  domini ,  &  ob 
id  qugd  fcruus  ica  poffidcc,nos  pcr  fcruum  non  vfucapiraus,ninfcicnccfi. 

AD   §.    DE    IIS    AVTEM  SER.VIS. 

^iisautom  feruis,inquibuieantumvruinfruAum  habemus  ,  itaplacuir  :nquicquidexrc 
Aoftra.vel  cx  opcribus  Tuis  acquirani ,  id  nobis  adiiciatur:  quod  vero  cxtra  eas  cauHis  perfc- 
quuti  funtjid  ad  dominum  proprictariipcrtincat.  Itaquc  C\  is (cruus  hercs  inftitutus  Ht^lc* 
gatumvequid  ci  i  autdonacum  fucrit,  non  vfufruduario,  fcd  dominoproprietaris  acquiri* 
tur.  Idcm  placet  &  de  ep,qui  a  nobis bona  fidc  poAidetur,  noc  is  liberni,nue  aiicnas  fer- 
Mus.Quod  enimplacuit  devfufruftuario  idcmplacet  &de  bonafidc  poflcdore.  Itaq;quo4 
extra  mas  duas  caufas  acquiritur,id  vel  ad  ipfum  pcrtinet,£  Ubcr  eft,vcl  ad  domiamn,G  fcr- 
«useft.  * 

SyMMARlA. 

1    ^uatenHJ  per  feruos  vfitfrufhiario  ac^niratur. 
X    SeruHS  heres  itiftitutus  cui  ac^uirat  heretiitatent. 

3  5#  cofitemplatione  vft^uQHarij  ferHUs  heres  itiftttutus  ftt,cui  ae^uirat. 

4  j^n  per  enmifHem  bona  fidepofitde  musjnoifis  ac^uiratur. 
j    Et  ^nid  in  maltt  fidei  pofjeffore  luris. 

TERTIO  ,  ACQVIRIMVS  DOMINIVMPER  SER- 
VOS,  IN  QVIBVS  HABEMVS  VSVMFRVCTVM, 
EX  HISDVABVSCAVSIS,  SI  Q^VID  EX  RE  NOSTRA, 
VEL  EX  OPERIS  SVIS  ACQVIRANT,  hoc^.mSlro.dJ.at' 
fuiritury  f.  de  his  autem^d.actjuir.rer.dom.  Ex  rc  noftra  acquirunt  (crui  quod 
nofttis  nummis  emunt.  Ex  opcris  fuisacquirunt  fcrui  mcrccdcs ,  /.  j.  de  oper. 
ferno.  Empta  igitur  noftris  numrnis  a  (cruis  ,  in  «juibus  vfumfrudum  habc- 
raus,noftra  fuut.  Mcrcedcs  cciam,quas  cx  opcris  iuis  acquifiucrujir,funt  no- 
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llrac.Idcbvcronobisacquirunt  fcrui^in  qiiibus  vrumfruiilum  habcmus,cx  fu- 
pri  didis  duabus  caufis  ,  cum  quid  cx  rc'noftra ,  vcl  cx  opcris  fuis  acquirunr, 
quia  jcquum,  &  iuftum  cft,  vt ,  quod  cx  rc noftra  partum  cft,  ad  nos  rcdcar,  5c 
(cruorum,in  quibus  vfumfrudiura  habcmus,opcra:  aobis  dcbcntur,  d.l.^.Af  »- 
fcr.ferHo.  ^  proptcrci  mcritb  ctiam  nobis  dcbctur,  quod  fcrui  cx  opcris  fuis 
acquirunt.  Quod  fcrui,in  quibus  vlumftudum  habcmus,  cxtra  illas  duas  cau- 
ias  confcquuntur,hoc  non  ad  nos,qui  vfumfrudum  ift  fctuis  habcmus,  fcd  ad  • 
dominum  ptoprictatis  pcrtinct ,  h.  $.  n.  d.  /.^ic^HmtMr ,     de  his  Mutem  fir- 
ttu ,  de  Mccfturend.  rerum  dom.  Si  itaquc  fcruus ,  in  quo  vfumfrudum  habco,  i 
fithcrcsinftitutus,  hcrcditarcm  nonmihi,  fcd  domino  proprictatisacqui-  , 
rit.  Sic  li  fcruo ,  in  quo  vfumfruAum  haSco  ,  aliquid  fit  lcgatum  ,  lcga- 
rumnonmihi.fcdpcoprictarioacquiritur.  Idcmquccft,fifcruo«Mi^inquo 
vfumfi:u(3fura  habco,quiddonatum  fucrir,  qucmadmodum  Impcrator  noftcr 
hic  docct,&  lurifconfultus  »1  d./.4t^uirttHr.$.de  his  aute  feruu ,  de  uc^utr.  rer, 
domtn.  Ncc  cnira  hcrcditarcra ,  lcgatum ,  5c  quod  donatum  cft »  lcruus  cx  rc  5 
noftra,  vd  cx  opcris  fuis  acquirir.  Ha*c  tamcn  ita  proccdunt>nifi  contcmpla- 
tionc  vfufru<Stuarij  fcruus  hcrcs  inftitutus  fucrit ,  vcl  contcmplationc  vfu- 
frudkuarij  aliquid  ci  flicrir  lcgatum  ,  vcldonatum.  Tunc  cnim  fcruus  hcrc- 
ditatcm,  lcgatum  ,&  quodipfi  donatum  cft,vfufiruduario  ,  non  proprictario 
zz<\\i\z\zJ.fiferHi,cHmM/i^H«fU.fe^Hent.de  vfufhtilH  Q^'f.  Etquod  dc  fcruis  dixi-  4 
mus,in  quibus  vfumfrudum  habcmus.idcm  diccndum  cft  dcco ,  qui  a  nobis 
bona  fidc  pofl[idctur,ranquam  fcruus  fcihcct,non  tanquam  filius,  /.tufto.  dev- 
fHrpatio.S^v/ucapio.imc  is  libcr  fit,fiuc  fcruus  alicnus.Nam  quicquid  cx  rc  no- 
ftra,vcl  cxopcris  fuisacquirit,idad  nos  pcrtincr.QVOD  vero  extra  istas 

DVAS  CAVSAS  ACQVIRIT,  ID  VEL  AD  IPSVM  PERTINET,  SI  LIBER  tST, 

VtL  ADDOxtiNvM,si  ESTSERvvs,  hoc  §  .noftro  ,verf.tdem  p/acet ,  d./.MC* 
fMsritHr,  f.dehis  OHttm ferHis,'jcrf.tdem p/acet,de  MdjHir.rer.domin./.homo  /ther. 
f.fin.t9dem  tttJ.i.Cuie  re  vtndtc.  Er  ha:c  tunc  proccdunt,vtdixiraus,  cum  Wbcr  $ 
homo,vclfcruus  alicnus,bona  fidc  ^  nobis  poflidctur.Is  qucm  mala  fidc  podi- 
dcmus>fiue  hbcr  nr,fiuc  feruus  alienus,nulla  cx  cauHi  iiobis  acquirit ,  fcd  libcr 
homo>mala  fidc  ponciIus,cognito  ftatu  fuo,(lbi  acquirit,&  fcruus  domino,^. 
i.i.C.dtreivifidtcdt, 

AD    $.    SED     BOKie    FIDEI  POSSESSOR. 

SedbtMC  fid<ipo<reflwquumvrucepericftruum(quU<oiirado(ionuao«fi^^ 

pcrcun  Gbi  aoqaiFerej>«ceft.Fruauarius  vero  vutotpere  oon  poceft:  priaiim  quia  »m  pof- 

Sr  M  M  A  RI  A. 

I    In  fuo  differMnt  vft^HSluMrim  tt)  hn^  fidei pojfejfor. 
X    Liher  homo  anvfucMpipo^tt. 

)    Vfufi^uSiuMritu  MnferMmmvtJfHOvfmnfiuhtAttvfHeMftrtpofit*  ^ 

4  V iHfiuElHMriiu  Mnpofiidettt. 

5  jin  naturM/is  pojfejsio  v/ncmpionem-pMriMt. 

6,  ^mfcietutdmre^ifiitn^^biihttmnpoteMvfitCMpare, 
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1N  prxccdf ntibus  Impcrator  cipofuir ,  in  quo  conucniat  is ,  qui  vfumfrtf- 
ciiiiii  in  lcvuo  }idbcr,cum  illo,qui  bona  fidc  iibcrum  homincm,vcl  alicnum 
*  lcruum  pofTidcr.Nunc  in  hoc  jJ.doccr,in  quo  difcrtpcnt  vrurru»2:uarius,&:  bo- 
uj:  tidci  poirciror.  Bona:  fidci  pollclTor ,  potcll  vfucapcrc  fcruum,  h  pcr  tricn- 
nium  fcruum  ponidcat,  ignorans  alicnum  fcruum  clIe.Et  lcruo  vlucaptodo- 
minus  fit  ferui,  /.3.  devjhrpano.ft)  "jfucapio.  &  cx  omnibus  caufis  pctcum  fibi 
acquircrc  porcll./?<?f  ^.rtoflrot  cum  antc  vfucapioncm  cx  duabus  tantum  caufis 
pct  fctuum  acquircrcr,li  quid  fcruus  cx  rc  ipfius  acquircbar,vcl  cx  opciis  fuis. 
Loquiturvcrb  Impcratordc  fcruo  alicno  vlucapto ,  non  ctiam  dc  libcrb  ho- 
^  minc.  Libcr  cnim  homo  vfucapi  non  potcft ,  ctiamfi  quis  maxiinc  cum  bona 
fidc  polTIdcrit ,  quia  libcri  hominis  commcrcium  non  crt,  vr  fupr^  in  tit.de 
/wfrf^io.gl^yjpofirum.Qui  vfumfirudlura  in  fcruo  habct,non  potcll  fcruum,cu- 
lus  vfumfrudtum  habcr ,  vfucapcrc ,  cx  duabus  caufis ,  ab  Impcratotc  hic  affi- 

3  gnatis.PrimLLm,quia  non  poflidct  fcruum,/.i.^.^fr  eum,de  acjttrr.  velamitten^ 
pojfefiio./.6.$.i.de precartoy  d./.acfu:rttur,  $.fin.de  acquir.rer.  dom./.\.§.  fuod  ait 
prator,fuorum  leoato.ft)  hoc  fjtoffroiSc  finc  polTcflionc  vfucapio  non  ptoccdit, 
LJtne pojfefifoneyde  vfurpatio.  (jr  vfucapto.  Loquimur  aurcm  dc  ciuili  poirdlio- 

^  nc,  &:  vlufru<ikuarius  ciuilitcr  non  poflTidct,  quia  non  pofiidcc  animo,&  cogi- 
tationc  domini.Naturalifcr  tamcn  ipo((idcty/.f/atura/iter,de  acftiir.ve/»Ttut.pof 
feji.  I.pojfefito.  eodem,  dj.i.^.^uod  att pntor ,  ^uorttm  /egato.Ctcero  pro  Ceannoy 
Cccmiiam  poflcdiflc  proptcr  vfuinfrudlum  non  ncgas  ,  quamuis  minus  pro- 
prie,cum  potius  in  polIcUionc  fit,quam  ^ofCidcatJ.cutu/cun^ucf.i.dev/Mfi-Hli, 
fttJfuemud.dJ.6.deprecarto,  ETNATVRALIS  POSSESStO,V- 
SVCAPIONEM  NON  PARIT,  SED  SOLA  C1V1LIS,W 
^jtofho.Et  quoddc  fcruo  dicimus,  in  quo  vfumfiu(5tum  habcmus,  idcm  dca- 
liis  rcbus  ,  quarum  vlumiiud^um  habcmus.fcnticndum  cft.  Nam  fruAuariu5 

'  tcsjin  quibus  vfum^udbum  habct,  non  poflidct  ciuihtcr,  idcoque  cas  vfucapc- 
rc ,  &  pcr  vfucapioncm  proprictatcm  oDtincrc  non  potcfl ,  ncquc  fucccflbrcs 
ciusscx  ca  caufa  tcncntcs,  vlia  tcmporisprarfcriptione  fe  tucri  ^oilantyJ.nefHe 

4  C.de  vJufruElu.  Deinde  vfufrudtuatius  viucapcrcnon  pojeft  fcruum,  in  quo-v- 
fumfrudium  habct,quia  fcit  fcruumalicnum  ciXc thoc$.noflro^  d./.acfutrirur» 
f. fin.de  acfuir.rer.demt.Sc  qui  fcicntiam  rci  alicnx  habct,  116  potcft  vuicapcrc. 

AD    §.   NON    SOLVM   AVTEM  raOPR.lETAS. 

Non  rolum  autem  proprictis  pcr  cos  fcruof,int]uibus  vfumftuftum  habcmus ,  vcl  cjuos  bona 
£<lc  pofljdemus^Bt  per  hberam  pcrronaro,qux  bona  fidc  nobii  fcruir.nobis  acquirtrar :  fe<l 
cdam  poflcfiio.  Loauimar  aatcm  in  vtriufquc  pcrfona  fecuoduin  diffinitionem,  quam  pr»« 
ximeafofuirous>iJcfi,£^uainpoficaiMKm  cxrenofira,  vdcxruiiopcributaitcptiiiift^ 
nni. 

«  ... 

r   An  vJkp-uBuaritu  per JerHum  pojfejiionem  ActfHtrere  pofiir. 
X    Situmodo  pereumyefuemnonpofltdemm,pofitdemmu. 

3  An  ptr  eMmpcf^ideam$u,de  cutm  fiatu  contrauerfia  eSt. 

4  ^tuuentu  per  fiUqsMemfue  ferttos  acfnsramm  pojfejiiofim, 

5  AnfiirioJ}u  vcl  vi^vupofitdendt  anmHm  /uthedt^ 


NOBIS    ACCLVIRITVR.  T  I T.  IX.  15)^ 

Hlcrurfusdc  poircrtionc  agitur.  PERSERVOS.IN  QVlBVSi 
VSVMFRVCTVM  HABEMVS,NON  SOLVM  PRO- 
PRIETAS  NOBIS  A C QV I R I T  V R  , vt fupri cxpolirum clt,  VE- 
RVMETIAMPOSSESSlO^Aof  f^ofiro.quod  abuirauni  vidcri  pof- 
ict,proptcrci,qubd  fcruum  in  quo  vfumfruij^um  haDcmus,non  po{Iidcmui,t/r 
vt  jtrtcedentt  f.efi  expo/ttHm.Et^o  nec  pcr  fcruum,in  quo  vfumtrudum  habc- 
inus,acquirimus  policirioncm.  Abfurdum  namquc  cft,  vt  pcr  cum,  qucm  noii 
po(fidcmus,poiIcirioncm  acquiramus.Scd  hoc  ad  rcmnon  pcrtincr,  sTj^wt  IC' 
tusjjoc  r/?^niml  ob(lat,qub  minus  pcr  fcruum,  in  quo  vfumfrudum  habcmus, 
acquiramus  pdlfcflTioncmjquod  ipfum  non  podidcmus/i.  jf.^rr  eMrn,de  ac^sw 
ren.  vel amit . pojfef  Etcnim  iiouum  ,  inauditum  non  cft,  vtpcr  cum,qucm 
non  pofsidcmus,  pofsidcamus,  vcl  acquiramus  polfcfsioncm.  Nmji^cc  filium  ^ 
pofsidcmus,^i./.i.j>./><r  eUinyde ac^u$r.ve/ amtt.poJJefi.8i  tamcnpcr  filium  acqui- 
rimus,ctiam  i^noraiKcs,  pollcfsioncm  rcium,  non  folum  illarum,  quas  pccu- 
liari  nominc  tcnct,  d.i.i.f.ttem  ac^ktrtmw,tt)  l.-\.de  ac^utr.vel amit.  poJfefL  vc- 
rum  ctiam,quas  tcnct  nominc  non  pccuUari,  l.Huntjuamy  §.fiferHUi,de  vfHrpa" 
tio.  (jr  vfucapio,  vt  fupril  iatius  cft  expofitum.  Sic  pcr  cum ,  dc  cuius  llatu  coa-  i 
tioucrfia  cft,  pofsidcmus,  Guc  pollclsioncm  acquirimus,  cum  ramcn  cum ,  dc 
cuius  ftatu  controucrfia  cft,poft  orduiarum  hbcralciudicium,poft  htcmoidi- 
jiatam  ,  non  pofsidcamus,  i.ficHiy$. fin.de  ithera.caufa.  Hoc  ampiius  pollcfsio- 
ncm  quoquc  acquirimus  pcr  cos,  quos  bona  fidc  pofsidcmus  ,  vt  puta  pcr  fcr- 
uos  alicnos,&  iibcros  homincsJj.^.n.d.i.i.f./ed  <jr  p^  eum,de  ac^uir.vei amtt- 
een.poJfefi.Cxtcmmy^ci  Cczuos  inquibus  vfumfru£lum  habcmus,itcm  pcrcos* 
quos bona  fidcpofsidcmus,fiuc  fcrui  ahcni  funt,fiucitbcri  homincs,noncx  o- 
mnibuscaufispoilcfsioncm  acquirimus  ,  iicuti  ncc  dominium  cx  pmnibtM 
caulis  pcr  cos  acquirimuS)  fcd  tantum  cx  his  duabus  caufis,  fi  quam  pollcfsio- 
ncmcx  rc  noftra,vcl  cx  opcris  fuis  adcpti  fucrint,/>.jS./j.  Dcniquc  iliud  notan- 
dum  cft,qubd  per  filios  noftros,itcmquc  fcruos  propcios,vcI  alicnos.quos bo-  4 
jia  fidt  poffidcmusjvcl  in  quibus  vfumfrudum  habcmus,ifcm  pcr  libcros  ho- 
miucs,  qui  bona  fidc  nobis  fcruiunt ,  ita  dcTnum  acquirimus  pollcfsioncm  , 
habcant  intcllcdium,fiuc  animum  ]poC^idcndi,d.i»^ .cdterum ,  de  acftur.  veia^ 
mitten.pofi.Vcx  furiofum,poflcf$ioncm  non  acquirimus,quia  nulla  cft  cius  vo-  S 
luntiStLfitriofi,  de  re^.iHr.ncc\ue  pcr  infantcm,  quia  intcllcdu  carct.  Pcr  impu- 
bcrcm  Sc  pupiilum,li  intcllcdumcapiar,acquinmuspoflL:fsioncm  ,  d.  $.  ctte-' 
tumXoi  quod  norandum  cft,lCtus  impubcrcm  a  pupulo  fcparat,  &  pcr  impo- 
bcrcm  fcruum  intelligit,qui  nondum  cxccGitannum  i^.Hic  impubcsquidcm 
dicicui/cdpupillus  nunc^VLn.Cuiac.ad  l.if.de  vfurp.tt)  vfiicapM 

AD  §.  E5C    HIS  ITAqVE  APPARET. 

£j(  his  inque  apparet.pcr  h^beros  homtnes,  qvos  neqne  nofbo  iuri  fubieAos  habemus,  neque , 
bonafide  po(rKleinus:iceniperalteno&fcruos,inquibusDeque  vfumfruAum  habcmusine- 
que  pAiTemonen)  iufIam,ouIla  ex  caufa  nobisacquiri  poflc.Ei  hoceft,quod  dicicur,  pcr  cx- 
crancampcrfonam  nihil  acquiri  poirc :  cxccpco  eo,quod  per  liberam  perfonam,veIuti  per 
procuratorem,placcc  non  folum  lcientibus,fcd  &  ignorancibus  nobisacquiri  pofrefTioncm» 
recundvm  diui  ScucriCorfticucionem;&  per  hanc  poflrdlionem  cciamdominium,  C\  doma- 
nus  fuit  oai  tradidit  :  vcl  vfucapioncm ,  auc  longi  tcmporis  pratfcriptioncm  ,  fi  domi- 
oui  Aon  u.  tia^co^s  tantiibc^  adAiofiuilTc  fu^CiC,  qucmadmoduai  fingulx  rcs  ncbi* 

•      -  N   4  - 
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ac^k^anrar.nam  legatoruin  ins,  quo  &  ipfo  iutc  fingulx  n»  nobii  acqutmnairtitcm  f 
.  coaiiiufibrum .  vbinngularccaqolibrcUaqaunturopponuQiusiDfcrioce  locp  rcfer^ 
VMe«aiHi  iuquc  nunc  quibmaodisycr  wihieifiirtcm  fwcqiiiaatw.  Sicuicrgohere- 
desfiidirunius,  nuccuiusbonorumpofleflionem  peticriniai  ,vcin  quema^bogaueriaiii^ 
vel  R  cuius  bona  libcrtatum  conferuandarum  cau  fa  nobit  addifta  fucrin  tieius  rcs  omn  es  a4 
nw  traiireunt.Ac  priib  de  hereditttibtts  dilpiciamus.qaarfi  duplex  coodicio  ciinam  vd  CB 
labioteAM»adaospcrtinmc  £tptiusdl,ndehisdi(picianus<gjcical»- 


fODcre..  _ 

Sr  MMjfRt  A. 

1   Anper  €xt%/ittC4mperfoit4mmlfu  dc^iurdtur, 
A   Anper  PrHmrmtfm  poffifii»  JwAiir  inefmirMm. 

3  S^uare  per  PrumrSimrtmP^fft^  M^mratuy. 

4  An procmrmrjlm  mmmtplfifimm  m&tufiif*  mffimm 

5  An  dommiHm  per  proc«ratorem  ae^tttratur. 

6  Anres  aH9ridoinhio  ProcurMori  tradttambu  ae^uiratl/r» 

7  Vfncapt»  anper  ProcurAtoremtgnoranti  acefutratur. 

iTNquit  Impcraror  :  PER  EXTRAN  E  AM  PERSONAM  NI- 
IhIL  NOBIS  ACQVIRI  POSSE.EXTRANEA  PERSO- 
NA  £ST>(|uain  in  poteftaieiion  habaniis>vcl  in  qiia  non  habemus  vriunfru- 
quam  bona  fidt  non  poffidcBi».  Por  hutefiDodi  petftnaai  wAA  ao» 
cpiriDotc(Uncqucdomimum>neqiiepollcffio.  ET  HOC  DICITVR» 
me  cwiYulgb  ita  dicicur,viOgb  iadiatur,vu!gb  rcccptum  cft.  Excipitur  tamcn 

aprocurator.  P E  R  P RO  C  V  R  A T OU E  M  E N IM  POSSESSIO 
N  O  B  I  S  A  C  Q_y  I  R  I  T  V  R,  d.l.i.^.pcrprocur.ttoremide  ac^.vel amit.po^.. 

■  NON  60LVM  SC1ENTIBVS,SED  ETIAM  IGNORAN- 
T I B  V  ^.^jf.idque  niliittiscania ,  ncgocioifi  feitlctr  tiyJitilowMi  ym 
tiafreccptum  eft>Am&ir  mffintmid*  air.i./.i.  <^  /.oer  pr§mm*rm,  C.  dracf^ 

'  ^tr^mnftf*  /)tilJ.i.additur>inrisqno<;uepradcnria  rcccptumcllc,  vtpct 
procurarorcm  ignorantibus  pofHr^o  acquirarur.Iurirprudcnria,^«r<^>au^o- 
5  ntarc  prudenrum  iuris.  Ira  dcmum  tamcn  pcr  procuratorcm  poflt  (Tio  nobis 
acquirirnr  ,  fi  noftro  nominc  pollcflioncm  accipiar ,  (1  ca  mcnrc  na<!ius  fiicrit 

5olIciIioncm>  vt  opcram  duncaxat  fuam  accomodarct  nobis>i^./.i./.  cum  anti» 
^  sef.vtimmttfof  Ec  raerit^  \ioc  caCu  poilfffio  pcr  |>rocuncocem  AoMt  ac- 
quiritur>quia  aliits  fituhi  efler>vc  ncq;  procaracor,cm  fes  tradica.^>poMeat 
€6aoinittpoflidcdi  non  habeat>  &  finc  animo  po(Iidcdi,po({effio  no  acqutta' 
tur  t  licq;  poflidcat  is,qui  tradidft  rc,cu  poilcflTione  cc(Icrit,^^./.i.jf.r«w  ante.de 
4  acijitfir.ve/ amitten.pojf.Si  procurator  fuo  nominc  naftus  fiicrir  polIc(Tionc,W 
i^,non ca  mcnrc,  vt  opcram  duntaxat  fuam  nobis  accommodarcr ,  fcd  vt  rcm 
^crcrct  (ibi>tuac  pcr  ptocuratarc  pollcilio  nobis  noq:  ac^icitur,  fcd  ipfc  pro- 
cncacoc  6bi  poflraloncm  acquiric,iiLi.^.cMip  mmmAe  4M.  wl amit.poff.  AAn 
5«tlaftifiiaoosiric^£R  PO SSESSIONEM  NOBIS  P£a  PRt> 
CVRATOREM  ACQVISITAM,  ETIAM  DOMINIVM 
NOBIS  ACQyiRI,SI  QV  \  PROC  VR  ATORI  TRADIDIT» 
D  O  M  I N  V  S  FVIT.Er  lic  Vl^i^^nus  in  /.tradtttOyf.fi.d.ac^.rer.dom.^hcmC" 
£c  tradit,  vtpct  libccam  pcrfoaam  >  vcluci  pro€uracorcm,omnium  ictum  po(^ 
leffio  qnaBtatur,&  pec  kanc^ominium.  Diodecianns  quoqiie  4C  Iriayimianu» 
cdbipfcx1kplactiaK>vc  per  procucatof6  poflcffio/e  (i  propciccis  I  puftffianc 

lepacari 
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NOBIS  ACCtyiRITVR.    T  1  T.  IX..  xoi 

(cparari  non  po(Icr,dominium  ctiam  qiMctcretut ,  d.  l.^tr promratorem ,  C.d^, . 
m€fu$r^.t^ retmgn.fejfejf.  Qyfoo  fl  is  ,  c^l  TliADlOiT  Rtic  »iiocv*< 

AATOm*  OOMIMVS  HOM  ■VITt  HOC  CAST  ,  »11.  POSSISSIOMtM 
IIOIIS  NR.    PROCVrATOILEM    (^JIU^AM  ,    ^OBXS    VSVCANO  AO- 

Q^iRiTVR  ,  i&.>j|pJb.#«QCCafio,  6uc  conditio  vfuc.npicncii  rcm  procuratpri 
tra4iram>Acquiiitur,r;»fM4m,vrucapio  fcicntibus  nobis.  Pollcirio  t^uidcm  pcr 
|>rocurarorcm  ctiam  ignorantibus  acquuitur.  At  vfucapio  ,  lUic  vfucapitndi  7 
condicio^pcr  procuratorcm  ignorantibusnobis  nonacquiiiiur  ,  rcdtantujn 
fdtndhu5,J^ofefiioy  ^.fauk  de-d€fuir.^mm,p«ffeJf.dJ.u  CJe  defttir.&  ftri- 
nen.pejpSMo  eft>q«ia  vt  ignocantes  vfiioipiMiinsyi  n  pecaliaribas  ttnci^in  ir> 
lNisrccepnimei^iOamc«os,quas  procuratorcs  no(tri,no(lro  nominc  coni- 
pararunr,^*^  hanc  carioQeni  rcddit  lCtus  m l^Empfemh ^uvfem§,^  vpM^ 
pUdeuek.CtMC»mMA^^firumi9M,%,  **  ■  , 

P£  T£STAM£NT1S 

O  R  D  1  N  A  K  D*  I S. 

Titulus  X# 


»«■«•  appcllaCTii>>qu>i  nflsiw  aildieft.  StJnBiMantiquitam  pewitut  igno« 

rccur.fcicndum  cflolim  quidcmduogcoeratcflamcatorunl  in  vfu  fuiffc-.quuruni  alccroia 
.  |ucc&laociovtcbjia(ur,^uodcalau<  ciaaiitiisfiM^eUabaac,  akeroquumioprxiiumcxi. 
tmicflciic,qoodprocia£^uM4Scebatur.  AcccflitdeuMletciattBigcnB»idbin^corum,<]UQd 
diccbacurperzs  &iibrain:(cilicetqaod  pcr  cmancipationein,idcft,io)agioariam«)uaadaai 
vendirionem  agcbacur,  quinque  tcdibus&ljbripcnde,  cruibusRomanispubcribusprz- 
.  icmibus^&eoquifamiiuecoipcordiccbacur.  Sediiiaquidemprioraduogcrieratcihmcn» 
.  tfnm  ex  vetcribiM  MBparilMiiadefiictudincm  abierunt :  quod  vero  per  m  bbram  fie- 
hu  (iicet diucius pcrmar.nc ,  acramenpartim &  boc  in  vfu  eHe  dcHir.  Scd  prxd: qoidcm 
nomina  teilamentorum  ad  ius  ciuile  rcicrebaniur:pofiea  vao  ex  (diAo  praccoris  fbrma  aita 
fccseadocaai  tcfltaieaioraiB  {urodaAteft.  laieeaiailioaenrioaaUaeaieBcipatjodefi» 
dcrabatur :  icd  n  pccm  tcftium  ngnafufficicbairt  ,quum  iurcciuili/igna  leflium  non  crant 
acccilana.  Sedquum  pauJacim  ,  caai  cx  vfu  hoinjouin»  qiuun  cx  Cooiliciitwiuini  emcada» 
cioaibBtce^ia  vaaarcoiiroaaafinB  iuftCtBilefltpraconttBi  iungi:coafiiiatBBi  eA,nv8« 
ead^mquc  ccmporc  >  quod  iu5  auilc  quodammodocxig(.b.it ,  fcpccm  ccftibusadhibiciijl 
wbicrijptionc tciUum , quod cx Confbtutionibul  inucntum  cf\  &  cxedidopractorit iigna* 
cola  iquiDcncjt  imponcrcnrar ,  n  hoc  ius  crtpcrtitum  cffc  videaiur ,  vt  tefics  quidero  &  eo« 
laaiprsicBiitvoocouiextuceilamcacicelebraaili  gratia,aittraciuilidefceodaot:  fubibi> 
ptionesautcm  tcAacoris&tci^ium  ,  cxfacrarum  Cooftituiionum  ohfernaiione adhibeao- 
.  cur:ii^culaauccm  &:  ccftium  numcrus  ,cx  cdido prartoris.  Scd  hisomnibusanoifa-aClK- 
ftnuHMiepropter  tcftamencorum  fiaccricaiem ,  vt  nulla  irausadhibearar,  hdc  addiiom 
vipcr  manum  rcftatoris  vcl  teHium  nomcn  hercdis  cxprimarur ,  &  omnia  fccundum  illius 
Conflituttonis  teoorem  procedant.  PoiTuot  autcm  omnea  uiics  6c  vno  anoulo  £gnare  tcila. 
nif tniii  riiiid  iafcn  fiftBnni  ■aaBli  lai  frnlttiaii  feetiatJiwtitifflffi  flMffrfP**"^^~^'"' 


s  r  M  M  A  Jt  J  ji. 

I    Tefittmerttftmvnde  dtcmtnrm 

■1    TefiMmen/nm  cjutd fit.  4^  \  ■  * 

3  jUteHamntmtisemAlegiimdi^eftimtmftrip^im 
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\oi      .  L1&  IL  DE  TESTAM£NTI$ 

,  4  ,Qho  tempwi  tefldmennm  viUertrincipuu» 

5  -QjlS^       teflamentorum  fiterMtgenera. 

6  Tejiamentum  c^atU  comttM  qtudMOm  fncru, 

7  Comitia^utjuerine.  ^  ,  • 

8  TiflMmiu$m»fr9tiii3Mf$i$4immfimie, 

10  TefiMmentum  per  £s  ^  Ukr^mjfHodTUun fittrit. 

11  Confla^twui  hoc  teflamemtgenuifttflHlit. 
1 1  ^ntforma  teflamenti  a  pre,tore  inuetUA  fit, 
15  SiuodteflsmeJitummijittimdicMtitr» 
14  Anteflis  iton  fubfcrtbetu  etd  teftttmeiuimt fitffdat, 
if  Xjtu  iUmfiuTitfirmnU fuhfcnbeftdi  teflMmtmMh, 
tS  Qjitd  Iiihwtafnts  ad  antt^ua/n  tefletmemi fortnmit  ddmtrk* 

17  ^u€ folemnitates  hodie  ad  teBamentumimfliimrt^ 

18  .Qiffrt  tof  folemntttuet  im  ttflatMentt  repunmtmr. 

,iT«ESTAMENTVM  ,  inquit  ImpeMCor/E X  EO  APPELLA- 
1  TVKQVOD  TEST.ATIOSIT  MENTIS,Iimaamigituc 
▼crbam  elhnon  nmp]ex,arqiic  ita  Seniias  Salpidns  cenfiut ,  GtBkmbkjixJU 
VMOd&tj^t.yiJSx!oiCM  imitBCin>qai  licenriorctjac  propcmodum  inepd  indo- 

dticcndis  nominum  originibus  fiicrunt ,  Cicero in.uefficio.  aadcamus  imitati 
5toicos,qui  iludiosc  cxquiruut)Vndc  vccba  fuudu&a.  Ec  alibi,Oppidum  ,  in- 
fuit^yt  imitcr  incptias  Stoicot«m,indc  didlum,qubd  opcm  darct. Alij  volunt» 
ceftamcncum  limplcx-cflc  vci'bum,non  ab  originc  fadum  duplici,  lactdtm  Cu' 
i4timJik,\t.9ifenuttk.e,yf.  Aleiatm tik.  4.  de  vtrhofynifl.  T£  S T  A  M  £ K- 

iTVM  AVTEM  EST  V  O  L  VNT  ATIS  NOSTRiE  I VST  A- 
SENTENTIA,  DE  EO,QVOD  QVIS  POST  MORTEM 
SVAM  FIERI  VELI  T,/.i.^wi  tefiafacere  pojf.%  ENTENTIAIV- 
S  T  A  djcitur  ,  qui  lcgibus  conftnranca  cft.  Sic  iuftn:  nuptiar  funt,  qux  fc- 

j  cun  Jum  lcgum  piacccpca  conttahuniur  •  in  titu.  denupttts ,  /upra.  Qui  cniin 
(ciUcor  •  (ccttiMum  lcgcs »  &  rcguias  ittris  duittsteftaridcliec ,  le^.  4.  inflae». 
fmttfldmftttrepef.  Lteftmid»,  CJt  ttflmu.  Ncc  poccft  quis  in  tcftamcac» 
iiio  caucrc,  n  c  lcgcs  in  fuo  tcAameoco  locom  hahmxiXtlmmtAtk^JLLfmd 
honist  i-i.ad  lea.  falad.  Er  proptcrca  vcrercs ,  tic  quid  contra  lcgcs  ,  &  regu- 
las  iurisciuilib  iicrcr ,  in  rcitaincntis  ordinandis  ICtorum  opcravti  folcbanr, 
\t  if\i\{iiziixtus  trj /eg.LuaiiTuim,  f.fita.  de  le^at.i.  His  vcibis,DE  EO 
QVOD  Q^IS  POST  MORTEM  SVAM  FIERI  VELIT»o- 
ftcndicitrAyon  valereceftaraencum,niii  poft  morccm*  Hinc  ccadicom  eft,nec  li* 
bcrrarcm  cxceftamcncodcbcrc,viuo  tcftatorc,quamuispoftannumtqu3Lm|^ 
ftamencum  fadum  crir,fcruus  hbcr  ciPe  iuifiis  iit ,  L  aut  dtuujmfkt  %  ae  maxtu^ 

5  /filu.Porrb  olim  rria  rcilamcncorum  gcncra  in  vfu  hicrunr,vnum,quod  cala- 
ris  comiriis,alrcrum  quod  n\  procinctii,tcrrium,quod  ptra:s  ^  libr.mi  appcl- 

6  latum cft.  V Ipuuuu in fiament. m^o.^.i. hoc tit.nofl.  TESTAMENTO 
CALATIS  COM1TIIS4N  PACEET  OCIO  VTEBANTVR» 
vc  Impcracor  luftiniamisliic  docec.  Dicebactif  Ceftamc|icum.6a]aris£oroicii|» 

7  qobdin  comiciis  calacis  ficrcc.  Comitia  funt  concio,fiuc  congrcgacio  popuU» 
kiiOQudo^mrtiit.^Mk^^imi»  ^ppcUacmt  ca>af jUw  tfl^owiCiif^  k 

quod 


\ 
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O  R  D  I  N  A  N  D  I  S.   T  1  T.  X.  i«| 

ijaocl  conuoco  fignificar.  Ac  ealabanfur,  fiuc  conuocabanrur  comitia,  vcl  pcr 
li^orcm  curiarim,vcl  corniCincm  ccnturiarim,  Sc  indc  comicia  calata,  cuna- 
ta,  ife  ccnturiata,  G<lUHsiib.iy  c.i6.  Tcftamcnrum  itac]uc  cilatis  comitiiscft, 
quoclfitinconcionc,liuccongrcgationcpopcli  ,quod  fic  popiilo congrcg.\- 
ro,  curiatim,  vcl  ccnturiatim.   TESTAMENrO    IN  lMlOClN-8 
CTV  .    SIVE   PROCINCTO   TESTAMENTO  VTE- 
BANTVR,CVMIN   PR>€LIVM   EXITVRI  ESSENT, 
h'jcttt.nof}ro,  idt^uc  ficbat,vocatis  viris  aliquot,  Cicero  tn  i.de  ^<«;;M.pijri"ciiti- 
bus  commilitonibus ,  cjucmadmocium  cjc  Scxto  Fcllo  Pompci^>,  lacobus  Cu- 
iacius  hk  rcfcrt.  Diccbatur  tcftamcntum  iiiprocindu  cx  co.quod  g;ii  milua- 
banf,omncs  cincti  crant,qucmadmodiim  Scruius  1 1  i.^  etdos  traciit.  Ncc  in 
cailriidiicin(ikusqoi  finc  nota  vcr(abarur,quinimb  hoc^radc  fc.lu.smortcq;  9 
piandum  militaris  difciplinx  fcucri  ccnlbrcs  crcdcbant,li  quisambulairct,  aut 
vallu  m  lubijirct  dilcin<lkus ,  BarnaLu  Bnjfonm)  Ith.i.amtf.c.y.  Et  hxc  duo  tc-  . 
ftamcntorumgcncra.citoindcfuctudincm  abicrunt,vt  luftini.iniis  hicdocct, 
ft;  r/pian.m  fra^.d.  ttt.  20.TESTAMENTVM   PER  JES  ET  Ll- 10 
BRAM  FIEBAT  PER  M  A  N  C  I  P  A  T  lO  N  EM  ,  Wr/?,vf  lulli- 
nianushicintcrprctatur,  PER  IMAGINARIAM  QVANDAM  VENDU 
TIONEM,QVINQVE  TESTIBVS  ET  LIBRIPENDE,  CIVIBVS  RO- 
WANIS  PVBERIBVS  PR.4SENTIBVS, ET  EO,QVI  FAMlLIvE  LM- 
PTOR  DICEBATVR.  Libripcns  adhibcbarur,  quia  vctcrcs  pccuniam  noa 
numcrarc,  fcd  pondcrarc  foicbant.  Et  famihx  cmpror,non  crat  hcrcs,vr  infi^ 
latius  dicctur.Sic  Sucrcmius  w  Nerotie  f.4.rcfcrt,Domitium,cmptoicfamilix 
pccunixq;,  in  icftamcuto  Augufti  fuilfe.  Hoc  gcncrc  tcftamcnti,Romanidiu- 
cius  vfi  fucrunr,qui^m  prioribus  duobus  gcncnbiis,  fcd  ramcpoftca  &  hoc  rc- 
llamcnri  gcnus  in  vlu  clTc  dcfiit,Wf/f.no/?ro.Et  primus  Conftaniinus  linpcra-  " 
ror  id  luftuliirc  vidctur,«7/.^»ow4W,C.<^f /<y?rfOTf«.qucmadmodum  illa  vcrba 
ADEMPTIS  HIS,QVORVM  IMAGINARIVS  EST  V- 
S  V  S,  oftcndunt.  Et  hxc  rna  rcftamcnroium  gcncra  «i  iurc  ciuih  inucnta  fuc- 
runt,Prcror  poftcaaliain  formam  facicndoru  rcftamcntorum  introduxir.Satis 
cnim  Prarror  putauir  cflTcfi  fcptcm  tcftcs  ad  tcftamcntum  adhibcrcnrur,  &  illi 
tcftamcntum  fignarcnr.Tandcm  mixro  gcncrc  rcftamcnti  Roniani  vfi  fucrur 
CONSTITVTVM  ENIM  EST,  VT  VNO  EOI>EMQyE  TEMPOREiJ 
TESTAMENTVM  FIERET,  SEPTEM  TESTIBVS  ADHIBITIS  QVI 
CVM  TESTATORE  TESTAMEN 1 0  SVBSCRIBERENT  ,  ET  SI 
GNACVLA  TESTAMENTIS  APPONERENT,i[;.r.;/.  Hocpoftrcmum 
tcftamcnti  gcnus  mixrum  appcUatur,  quod  cx  iurc  ciuili,praftorio,  &  confti- 
tutionibus  Impcrarorum  ,  confiarum  cft.  Ex  iareciuiU  dcfccndir ,  quod  v- 
jiocodcmquctcmporctcftamcntum  dcbct  ficri,  A<7f      vno  contcxtu  zCtio- 
jlis,  vt  ICtus  loquitur.*»  l.heredes p4l4m,  §.fm.  fiu  tendm.fdcere pe^twt,  nullo 
lcilicctcxttanco  attu  inrcrucnicnrc.  Ex  iurcprxtorio  vcnir,qubd  fcprcm  tc- 
ftcs  funr  adhibcndi ,  &  qubd  fignacula  teftamcntis  iraponuntur.  Ex  Impc- 
xarorum  conftitutionibus  cft  ,  qubd  rcftatoi ,  &  rcftcs  fc  fubfciibunr.  Et  fi 
^ais  cx  tcftibus  fignaucrir  quidcm,  nomcn  ramcn  fuum  non  adfctipfcrir ,  pro  ia. 
eo  cft  ,  arquc  fi  adhibirus  non  cftcr.    Et  contri,  fi  adfcripfcrir  nomcn  fuum, 
fcd  non  fignaucrir ,  idcm  crir,  /.  ad  teflnfm,  f.fi  juu  ex  telithtu ,  jnt  teflm 
ftcpof,  Si  gnarc  aurcm  tcftis  dcbcc  ceftaracncura  annulo  liabcncc  fculpcurara. 
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'loi  LIB.  II.  DE  TESTAMENTIS 

"  -.4  S^MUmpwttefldmentumvaUrrinapMt,  .  ' -^*, 

7  Comitidfmijumm,  .  • 

8  Tc^amefttitm  inprocinBHfu»4»amfuerit. 

9  Afi  in  cAFlri^  RomanorHm^Mie  difcin^tu  effepotutrU* 

10  Teflamintumper  £s  Ithram^uodnamfitcrit» 

11  Confiantimu  hoc  teflamenttgenMfufluUt. 

li  Q*uf9imAt^mmiitiitprat9rtimt9ntMpt,  V  ■ 

H  SlufdteflmnentHmmixtumdicatitr, 

14  Anteflisnon/iibfcnbensadtefiamentumfufficiat, 

15  oli7n  fiterit formuU  fuhfcrlhendi  teflamentuh. 

16  J^utd  InFtwtanHs  ad  anti^UMnteliamemtformam  adtecerit,  . 

17  ^uafolemnitateshodte  adteilamentumiufiumrt(jiurantier' 

18  QMrttotfkUmmMttmttflamtnttrequirantMr,  ^  ... 

• 

.npESTAMENTVM  ,  inquic  Impcraror,  EX  EO  APPELLA- 
1  TVR,Q^VOD  TEST-ATIO  SIT  MENTIS.  lundlumigituc 
vcrbum  cft,aon  hmplexjarquc  ita  Scruius  Sulpicias  cenfuit ,  Gellttu  Ub.6.c.\l, 
V alU  Iil^.6.c.}6.Stoicos  imiratus,qui  liccnriorcs,acpropemodum  incpti  indc- 
duccndis  nominum  ociginibus  fuciunt ,  Cicero  ia.t.  offiao,  audcamus  imicad 
Stoicos,qui  ftodiosi  txqainiottnuie  vccba  finr^nAa.  Ec  alil>i,Op^idaiii  > 
fuit^rt  ioiitec  inepcias  ScoicocooMndc  didum,qubd  opem  darct.  Alij  volunt, 
ccftamenram  firoplcxWIc  vcrbum,nonabocigincfadum  duplici,  lacobtu  Cu- 
i  tctHsJib. II. obfrruatio.c.i7.  jilciatus  lib.  4.  de  verbo.figntfi.  T E  S  T  A  M  E  N- 

iTVM  AVTEM  EST  VOLVNTATIS  NOSTRvE  I VST A- 
SENTENTIA,  D£  £0,QVOD  QVIS  POST  MORTEM 
SVAM  FIERI  VELlT,/.i.«ii»/#/?4./fr^^;>0/SENTENTIA  IV- 
STA  dicitori  quclegibusconlencaneaeft.  Siciuilxnopcicrunt,qticie- 

2  cunJum  lcgum  pr^ccpta  contrahuntuc  •  in  titu.  denuptiis ,  fupra,  QUi  enim 
tcfl.atur,  fccundura  lcgcs,  &:  rcgu4as  iuris  ciiiills  rcflaridcbct ,  leg.  Jit.infne, 
^Mitefiam.facere pojf.l.tefiandt ,  C.de  tefiam.  Ncc  porcll  quis  in  tcftamcnto  ■ 
luo  cai^rc,  nc  icgcs  in  fuo  tcilamcnto  locum  habcant ,  l.nemo,de Jegat.i.l.fuod 
honist  §.uad leg.  Falcid.  £r  proptcrca  vctcrcs ,  nc  quid  contra  lcges ,  &  regU' 

'  las  ioris  cioilis  Hecec,  in  ceftamencis  ordinandis  ICcocum  opcra  vti  folebantt 

4  vt  innuit  tcxtus  inleg.Lncm  Tuitts,  §fiia.  detegat.i,  His  vcrbis,  D  E  E  O 
Q^OD  QJ/IS  POST  MORTEMSVAM  FIERI  VELIT.o- 
ftcnditur,i)on  vilcrc  rc!l.imcnruin,nifi  poft  morrcm.Hnicrraditum  cft,ncc  U- 
bciTArcm  cx  reftamcntockbLrc,viuo  rcftatorc,quanniis  poftannum  ,  quim  tc- 
ilaiucncum  bdum  ci  icfcruus  hbcr  cilc  iulfus  iic qut  duos^fwe  ,  de  mamt, 

5  /e/i«.Porcb  oiim,  tsia  tcftamencocom  gencra  io  vfu  racffiiot*Vttom.quod<ala* 
cis  comiriisfatceram  qood  in  pcocinftu,tecrittm,quod  per  ct  &  libcam  opp^ 

6  latum  cft.  Vlpiamu  in fra^ent.  tit.xo.f.  t .  hoc  tit.noji.  TESTAMENtO 
CALATIS  COMITIIS,IN  PACEET  OCIO  VTEBANTVR, 
vt  Impcraror  lul^inianushic  docct.  Diccbatuu  tcllamvntuiu  caktis  comitiis^ 

7  qubd  iii  coniitiis  caUcis  licrct.  Comitia  func  concio.liuc  congrcgatio  populi, 
a  cocudo,F4rr0  l§h.\Jitl>^gm  iatu  4p£v^llXcm  cali^u^^c  ^^a^ouocaCyi  a  v am> 

,  tiptA 
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qaod  conuoco  ngnificar.  Ac  calabanrur,  Huc  conuocabanrur  comiria,  vcl  pcr 
li^orcm  curiarim,vcl  cocniCinem  ccncuiiarim,  &  indc  comicia  calara,  curia* 
ta,  C<c  ccncuriaca ,  GelUm Itb.i^.  r.i6.  TclUmcnnini  iracjuc  calaiis  comitiiscli, 
«juodfirinconcioncjliuccongrcgarioiicpopuli  ,quoti  H:  popiilo congrcg.i- 
to,curiacim, vcl  ccncuriarim.   TESTAMENrO    IN  PROCIN-8 
CTV  ,    SIVE    PROCINCTO   TESTAMENTO  VTE- 
BANTVR,  CVM  IN   PR.€LIVM   EXITVRI  ESSENT, 
hoc  ttt.nofiroy  idquc  ficbar,vocaris  viris  aliquor,  Ctcero  in  i.de  ^^/«//M.piikiiri- 
bus  commilitonibus ,  qucmadinoduni  cx  Scxro  Fcflo  Pompcif>,  Incobus  Cu- 
iacius  hk  rcfcir.  Diccbarur  rcftamenrum  in  piocindtu  cx  eo,qu6d  qui  miliia- 
banr.omncs  cinCti  cranr,qucmadmodum  Sciuius  11  t.^.etdos  rnciir.  Ncc  in 
caftribdifcinjSkusqQi  linc  nora  vcrf\barur,quinimh  hoc^radc  fc<.lus,mortt\ji  9 
piandum  mihraris  difciplinx  fcucri  ccnforcs  crcdtbanr,h  quisambulaircr,  aur 
vailum  lubijller  dilcindkus ,  Barttabxs  BriJfomHi  lih.i.Autttj.c.7.  Er  hic  duo  rc- 
ftamcnrorumgcncra,cirbindcfucrudincm  .abicrutir,vr  luftiju.iinis  luc  doccr, 
e.'r/;;/4/;.i7;)9.i^.^.///.2o.  TESTAMENTVM  PER  ^S  ET  Ll-io 
BRAM  FIEBAT  PER  M  A  N  C  I  P  A  T  1 6  N  EM  ,  Aor  r/?,vr  hifti- 
nianushicinrcrprcracur ,  PER  IMAGINARIAM  QVANDAM  VENDI- 
TIONEM^QVINQVE  TESTIBVS  ET  LIBRIPENDE,  CIVIBVS  RO- 
MANIS  PVBERIBVS  PRy€SENTIBVS,  ET  EO,QVI  FAMILI>E  tM- 
PTOR  DICEBATVR.  Libripcns  adhibcbatur,quia  vcrcrcs  pccuniara  noa 
numcrarc,  fcd  pondcrarc  folcbanr.  Ec  famiiia:  cmpror,non  crar  bcrcs,vr  infii 
larius  diccrur.Sic  Sucronius  tn  Nerone  f.4.rcfcrr,Domirium,cmproic  familix 
pccuniiq;,  in  tcftamcnro  Augufti  fuille.  Hoc  gcncrc  rcftamcnri,Romani  diu- 
rius  vfi  fucrunr,quim  prioribus  duobus  gcncribns,  fcd  ramc  pofttii  &  hoc  rc- 
ftamcnri  gcnus  in  vfu  cftc  dcfiityhoc  tst.no^o.Et  primus  Conftantinus  Impcrci-  " 
ror  id  luftulillc  vidctutiVj /.fUoniam,C.de  tejfitmen.aucmadmoduiw  illa  vcrba 
ADEMPTIS  HIS,QVORVM  IMAGINARIVS  EST  V- 
S  V  S,  oftendunr.  Et  hxc  tria  tcftamcncoium  gcncra  i  iurc  ciuili  inucnra  fuc- 
runr,Prcror  pofteaaUara  formam  facicndoru  rcftamcnrorum  inrroduxir.Saris 
<nim  Prartor  purauir  ciTcfi  fcprcm  rcftcs  ad  tcftamentum  adhibcrcnrur,  &  illi 
rcftamentum  fignarcnr.Tandem  mixro  gcncrc  rcftamenri  Rorfani  vfi  fucrur 
CONSTITVTVM  ENIM  EST,  VT  VNO  EODEMQVE  TEMPORE13 
TESTAMENTVM  FIERET,  SEPTEM  TESTIBVS  ADHIBITIS  QVI 
CVM  TESTATORE  TESTAMEN I O  SVBSCRIBERENT  ,  ET  SI- 
GNACVLA  TESTAMENTIS  APPONERENT,/,././/.  Hocpoftrcmum 
tcftamenri  genus  mixrum  .ippcliarur,  quod  ex  iurc  ciuili,prafrorio,  &  confti- 
turionibus  Impcrarorum  ,  conflarum  cft.  Ex  ioreciuili  defcendit ,  qubd  v- 
jiocodcmquctcmporc  tcftamcntum  dcbct  heri,/b<?f  ^/7,  vno  conrexru  a^io- 
Jiis,  vt  ICrus  Ioquirur.#«  l.heredes pa/^m,  $.fifi.  <jHt  teflgm.fncere pojfnnty  nuilo 
fciliccr  cxrranco  adu  intcrucnicntc.  Ex  iurcpractorio  vcnir,qubd  fcptcm  tc- 
ftes  funt  adhibcndi ,  &  qubd  fignacula  tcftamentis  iraponuntur.  Ex  Impc- 
ratorum  conftiturionibus  cft ,  qubd  reftarof ,  &  tcftcs  fc  fubfcwbunr.  Et  Ci 
^ais  cx  tcftibus  fignaucrit  quidem,  nomcn  ramen  fuum  non  adfctipfcrir ,  pro  14 
eo  eft  ,  atquc  fi  adhibitus  non  eftct.    Et  conrrii,  fi  adfcripferir  nomcn  fuum 
fcd  non  hgnaucrir,  idcm  ctitjt.ad  teHiMm.^.Ji  ijHis  ex  tenibiu.^Ht  teTlM. 
fic.pojf.  Signarc  autcra  tcftis  dcbct  rcftaracntura  annulo  lubcnccfculpturam. 
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vcl  imagincm  aliquam  ,  d.I,ad  tejitHm.  $.penHltim.S>c  adhanc  formam  {c(c  (uW 
rciiberc-.Lucius  Titius  lubrcripli,&  Caij  Scij  tcftaracnrum  C\^mmJ.pettult.^m 
nftam.fac.pojf.  nihil  vek.o  hefert,  proprio  ANNri.o 
Qjris  vTATVR»  amAlien  o,  A./.ff.  Scd  ncmo  iubrcnbcrc  ,  m& 
propsift  tnaiMi poceft  »  St  ide6  lictnnim  iRipctlti  ceftes  cfle  noBpoflunri  nifi 
fbcce  in  ^psJUvlt.CJe  te/^MmASccit  ran4em  luftinianus  dChoc » telbtorea 
propria  manu,vcl  (i  fcribcrc  non  pofllr,  manu  rcftitim  >  hcrcdis  nomcnea^pii- 
mere  dcbcrc^.  iubemus^  C.  de  ttffament.  fcd  hoc  Impcraror  luftinianus  rurftiB 
(u(lulici>7  NcHelli*  119.  Mulrac  itaquc  folcmnitatcs  in  tcftamcntis  rcquiruntuc 
Rcquiruucur  icpccm  tcilcs,ccilacorisi  &  ccflium  (ubrcripcioncs,iigna  iccro ,  Sc 
vnus  contexttisadioiiis*  Hoc  amphus,ceftcs  omncs  ro^ari  ad  hoc  rpeciaUcet 
dcbenr ,  vt  ccftamenco  &ciendo  ifircreflc  velinr.  Alrexius  emm  tci  caofii  •» 
gacos,ad  cc(landmniionellctdoifeospbcet»jl./.A»rv4for  fdhm  >  f*f%HiA»  f  n^ 

jAte5iii.fM.poff.    ET  SOLIMNITATES   OMNES,  PROPTER  T£STAMEM« 

TORVM  SINCERITATEM  ,  VT    NVLLATRAVS  ADMIBEATVR  ,  INTRO-- 

Dv  cTyE  FVERVNT,vt  i  hiftiniano  hictraditurh  cft.Ob  hanc  ipram,vtpurob 
cauUm ,  cc(lamcncain  pubUco  ,  vcl  in  a:dc  lacradeponi folcbanr  ,/.5.  de tabtu 
gxhihttdJtg^vltmule  bit^  in  teftamm*  itknm ,  leg.ctm  fur  >.  dtmmmmt^ 
diUgm»!.   *        •  ' 

AD  §.  TESTBS  AVTEM.  *   •  • 

Tcftesaatetn  adhibcri  pofiune  ij ,  cuhj  quibus  tcfhimcnri faftioeft.  Scd  neque  mulier  ncqne 
f  impttbesyoequercruus,  ncqueAick>fiis,iicqucmtttus,nMiiefiirdiis,aeccuiboiu&iDcadi- 
Aiiiii  CR*  neque  ij  quo&le^s  iiibeiK  iwpitibof  teieft^UlflqM  efle ,  poflbiic  in  ooinero  le» 
fliutn adhibeM.Sedquum aliquis  cx  tcHibus tcAjmcnri  quiacm  facienditempore  libcr  exf* 
ftimabatnr,poflca  verbfcruus  apparuit :  um  diuus  Hadriaoos  Caconio Vero,  quim  pofitt 
aiuiScucTUt&ABtoninttii<elbfe<wiw,ibbiiciiifefei«fil>lftcitf 
iMbcstttr,  atquc  C\  vt  oportetfaauni  eflet:  qoum  eo  cempore,Quo  eeflamcntom  fignaretu^ 
omnium  coorenfu  IncccftailibcrQniai  toci><ocrit»PS<|iie<yi^OTii  cflfttt^ttiifaiiitciy^fe 
ftionem  oioailfeiw 

M  M  ATtJ  A.  ' 
I         $H  tefimitemi  teftes  efft  pef&et, 

QHjtremultertimpi^eSi^jerHiurtenpofiinteffetefiumt^mit^  ' 

'  j    Qu^bHS  cttfibits  mn/ier  i?t  teHamento  teftts  ejfe  pofiit. 

4  SerHHs  per  errorem  m  teliamento  teflis  adhibituSyUn  teflamentmn  viMt* 

5  FurtofH4,mHtHs  t^JfurdMs  4n  tefles  in  teSlament*  effe pcpsHt. 

6  QutsittiiiremtifiMitditmiir, 

1  TN  hoc>.Inipcracordooer,<itfi  KfteiuitefluiieiH9cl&^ffint.E{iiaiiC|^ 
J,neiaicningulainproponir.  TBlTSt  ADHiB  cm  pobsvmt 

GVK  QjfiBvs  testAm£MTI  f  a  c  t  I  o  Es  t  ,  W<r^,  qui  fci 
nobis  infticui  hcrcdcspoirunr,  &  qui  nospofTunc  hcrcdcs  inflicucre.  Itacnim 
Thcophilus  Grxcus  intcrprcs  inccrprccacur ,  o1mi(.,tn^uitjV^  i^t^lifet^-wiJttt' 
piiiot  ^«^e^,  '>i*rtir  iiu«(r«  Scd  hxc  cjtpoiitio  nimis  cft  angufta  ,  pro- 
pccrca  qiibd  cciam  tiUusFamiUas  reftis  ellc  poccil  in  ccftamcnco ,  pater »  ni- 
fra  k.  t.  qui  cam^  fion jpoceft  tdUri »  Mf.  titiiLfiiA^imm^  permj.fae» t^ki,  * 
jfclM«imuy  icaquc  ad  TAcophilum  hacc  vcrba  ^  «at  fi  hafoci  inftiCiieieiMt 
fioii  poAnit »  fodiiiic  tBmcn  4  noUs  tnftiiai.       ka-g  «.bov«>a  ««- 

CIBIVWTVR  XtVLlTR,    IMFVBrRES,    SFRVVS,    FVRIOSVS,  *V- 

Tvt»«viLPVi>  VB.OOIGYS. C«miii«oauubu&cil ccftaijiaiti ^^iojt.e,^ 

'  hcrcdca' 
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hcrcdcs  k  nobis  indirui  poirunr ,  f.  extrafieU^t.f  a  de  hered.<}MaIit.     d:Jfci-e  /. 
Tcftcs  ramcn  in  rcftamcnro  cflc  non  poirunr.Er  ijuidcm  mulur,  fmpubcs,  fcr-  " 
uus»  non  poflunr  cllc  rcftcs  in  rcftamcnro,lcx  cnim  rct]uirir ,  ciucs  RoiT.nnos 

f>ubcrcs,vr  fupra  txpohrum  cft,&  ciucs  Romanos  cum  nominar,  maics  inrcl- 
igir.Mulier  iraquc  impubcs,  S>c  fcruusjnon  lunr  rcftrs  in  rdlamcnro.  i>anc,iti  > 
rcftamcnro  ad  pias  caufas,  mulicr  in  rcftcra  adhibcri  porcft,  lu/ifti  CLrut  tn  $. 
teflamentHnh^MAfiio.G.nH.^-  Sic  quocjuc  mulicr  in  iudicio  rt  ftis  cft,  /,  nui  tfftA- 
mttOy^.mMlter^cjMt  teFla.ftc.pofi.cx  quo  apparcr,plus  circ,rcrtc  clk  in  cclUmcro, 
quam  in  iudicio,/.  repetMfjdurMT/ti  de  teslilf./.^Mi  teSlameotOt  ^.eittn  {f«f,ijtu 
tefla.fac.poJf.fc6  ibi  ncgario  dccft,&:  pro  his  vcrbis,adhibcii  polll  CMftimOjk- 
gcndumcft,adliibcrinon  poUc,quamuisinrcrdum  in  rcftamcnro  i»»  rtftcm  ad- 
hibcarur,c|ui  in  iudicio  rcftis  cftcnon  ^oic(^ y  /.penMlt.C.de  hjeretic.  Ihi  Iirpcra- 
tor  conftiruir,vr  harrctici  finr  rcftcs  in  rcrtamcnro,non  in  lirc.Er  quod  dc  n.u-  ^ 
licrc  diximus,cam  in  ri^dicio  tcftcm  cflc  polll-,non  idcm  rcnricndum  tftdc  im- 
pubcrc,3c  fcruo.  Etcnim  impubes,lcgc  lulia  dc  vi ,  prohibciui  in  iudicio  quo- 
quc  fcftimonium  diccrc,/.^.^./^^^?  /«//rf.c'  /-i^j.de  tciltlf.Mi  kiuus  quoquc  in  iii- 
dicio  rcftisnon  cft  idoncus  ,quiaidonci  rcftcs  non  runt  ,quibus  impcrari  po- 
tcft,vrtcftcs  (\:knz./.6.de  tefii^.  Impubcs  iraquc  ifc  fcruus,  nccjuc  in  rcftamciuo,  4 
jicquc  in  iudicio  tcftcs  ftjnr.Qiiod  fi  rcruus,rcftamcnri  fadti  tcmporc,omimim 
conlcnfu  pro  iibcro  fuir  habitus ,  ncc  quifquam  ci  ftatus  qua;ftioncm  mouit, 
tcrtamcntum  valct,  licct  poftca  fcruus  cllc  appatuctit ,  /.1.  C.de  tenamen.  verf. 
fed  cnm  a/icjtiifi  hoc  f.nofiro.  In  tcftamcntis  cnim ,  quod  ad  tdtcs  atrinct ,  ini- 
tium,&.  otigincm  ipcckamus,  non  ca,qurc  poftca  tcftibusaccidcrunt ,  &  idcb 
{atis  cft,li  tcftcs,oblignationis  tcmporc,idonci  fuctuntt/-^d  tefiiMtn,  $.i.<jtu  te- 
fia.face.pofi.ln  aliis  caulis,rcftium  conditioncm  infpicimus,  cumi  ttftimonium 
dicunt ,  /.  notionem.$.  v/r.  de  verbo.figmfi.  Addit  luftinianus  hic,  ^  vRiosy  m  ^ 

QV_OQV^B,  MVTVM1TEM,SVRDVMETEVM,CV1B0NIS1NTERD1CTVM 

EsT,W^/?,  prodigum,  TESTEM  NON  EssE-  Abfcntium  ciMmjoco  liabcntur, 
Jacoh.  CMtaam tn priort^tu notisy  ad hMnc titn/um  noHrMm.  1 1  (^v  o  c^ve ,  cjv^ o s 

LEGESIVBENT  IMrROBOS,  INTESTABlLESCl^E  £SSE,1NTESTIVM  NVME- 

RVM  NON  ADUiDENT V R.  Intcftabilis  cft,cui  intctdicium  cft tcftimonium,  ^ 
Cel/itfi  /iy.6  f.y.vt  puta  infamis,publico  iudicio,/.Corwtf/i4,dc  falfis,ambitu,aut 
fimili  damnafus,  /.y.^./eg.  lM/ia./.\A.cttm  fe<jMentd>.de  tefit/j.  aut  qui  opctas  fuas 
locauit,vtin  arcnam  dclccndcrcf,cum  bcftiis  pugnarct,<^./.}.jf./ir^tf  /«//4. 

AD     §.  PATER. 

PwcMiccnon  is,qutin  potcftateeiuscn.itcm  duofratrcs.ciui  in  ciufUem  patris  poicftatc  funr, 
vtrique  tcfics  in  vnoicftamcnto  6eri  pcfTunt :  quia  nibil  nocet  ex  vna  domo  plurciicnes  a- 
lieno  negorioadhibcri-  In  tcftibus  auicm  ron  debet  efTc  qui  >n  poteihitc  tcftatoris  cft.  Sed 
&  fifiJiusfamiliasdccaftrcnfi  peculiopoft  mif?ionem  faciatteftamenium  ,necpatcrciuire« 
Ac  adhibetur  teOis,  ncc  is,  qui  in  potcftaie  ciufdem  patris  cft.  rcprobaium  cft  cnim  tn  c;>  re 
-  ^omcfticum  teftimotviuiD.Scd  nequc  hcrcsrcriptus,nequc  isqui  in  potcflateeiuseft.ncque 
paterciusqui  cum  habat  in  potcftarc  ,  nequc  ft-atrcs,qai  in  ciufHcm  patrispotcftatc  funr, 
icflcs adhibcri poiruni.quia  hoc  toturo  ncgotium,  quod agitur  tcftamcnti  01  dinandi  gratia, 
crcditur  hodic  intcr  tcftatorem  &  hcrcdcm  agi.  Licet  enim  toium  ius  tale  c6turbatum  fue- 
rit ,  81  vcteres quidcm  fjmil  x  craptorcm ,  &  eos.qui  pcr  potcftatcm  ci  coadirnati  fucranr, 
tcftimoniisrcpellebant:hcredi,&  rs.qui  per  potcflatem  ci  coniunAi  fucrant,  concedebani 
i(j^oou  ia  ccihfficsmprjrftaxc^cct  ij.^ui  id  f  «DoatKbamj  hoc  iutc  miiuiiie  abuii  cot 
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debere  ftiadebantuatnen  nos  eandem  obftruattoaoBCOiriflaiMt  •  ttfftod  ab  01&  fliaraai 

eft  •  in  legis  ncceflTiraccmtransferentes ,  ad  imitationcm  prmini  lamiliz  emptoris ,  merito 
nec  hereaisqui  imagincm  vctuftidimi  fannliz  cmptoris  obtinct,  ncc  aliis  pcr(bni$,  qnc  ef» 
ndiftuigdCiConiuti^jc  funt^licentiam  cooccdimus ,  fibi  quodammodo  teftimoniapraeftN 
re.idcoque nec  ciufoiodi  vetcrcs  Conftitutioacs  noftro  Codici  infcri  pertnifimut.  Legata* 
riisaotem&fidcicommiiTariis  ,  quia nooiurisfiicceiroretfiint ,  &  aliisperfbaisquar eia 
•  coiijiiodc(ttat«teftimoaiuaiBondcncgauimBs:in^iaqaadamiioftrad^^ 

liocipectalicerconcenimus.&mulcomapis  iis.qucioeoRuapoidbKraacjfflfBiegtliar*' 
bcot  lopoieftuc^uiuimodi  iicentiam  damus. 


t  A»ixe4Umd9m9fiitrifte^eisUfmMmidtmfii9ti0mimm 

X  An  fHim  in  tefiamento  patris,aut  pater  in  teftamento fijif  tefiit  t^e  fefiii» 

3  ^JiP  c^f**  p^f^^  *^  teftamento  filtj  tefiu  tjfit pofiit,      • ' 

4  Qjif^  heres  inftitutus  in  tefldmente  ttfiit  ejpg  non  pofiit. 

5  fmuUid  Emptor  cur  tefiis  effe  non  pofiit, 

6  LeMttarij  sut  in  teflamento  tefles  adhiberi MjKwf* 

7  FtdeieemnUfiitrifMpefiintejfeteftesintehMieiiie» 

8  Scriptores  teflamenti  an  tefles  ejfe  poflint. 

p  lCtiitqmteftmiumumdtQdt,aj^^t^eodemtefitmieHtofefiitefie, 

I  Vm  patet  ad teftamcntiim  aUenom  teftis adhibctur,po(nint  &  libcri>qui 
Cjmciu$iaraiUafunt,finraItcftcsaahibcri  ,  QVlA  NIHILNOCET 
EX  VNA  DOMO,  PLVRES  TESTES  ALIENO  NEGOCIOAD- 
H I B  E  R I ,  ^.noflro.Si  vcro  parcr  rcftctur,libcri  quos  in  poteftacc  habct,tc- 
ftcscircuonpollunt.IN  TESTIBVS  ENIM  NON  DEBET  ESSB  iS, 
QVI  IN  POTBSTATB  TBSTATORIS  ESTtLfiiitefidmenfeJiipriw, 

%fiiiteffMm.fac.poff:& hoef.no/ho.  Siccxdiucrfo  ,  Sl  FILl VSFAMlLlAS 
DE  CASTRENSI  PECVLIO  POST  MISSIONEM  TESTA- 
MENTVM  FACIAT.  PATER  ET  FRATRES,  C^yi  IN  EIVSDEM 
patris- POTESTATI  SVNT.TESTBS  ADHIBERI  non  pos- 
SVNT.  REPROBATVM  E$T  ENlM  EA  IN  RE  DOMESTICVM 
T  EST  I M  O  N  1 V  M  ,  ^of  jf.  noflro  ,  leg.penulttm.  de  teflib.  leg.  x.  Cod.  eodem, 
POST  MISSIONt  M,  hoc  r/7,  poftqiiam  dirailTus  cft  4  miiitia  vcl  ho- 

}  ncftc  vcicaulacie,  leg.miUtes  a^um^  miflionem,  de  re militd, hst^UO^ 
fionem  igitur  fi  fiidat:  fiUns&milias  de  caftienfi  pccnlio  ttftatnentum* 
&  patet  te^  teftis  adhibetur ,  &  fratct  >  leg,  fo»  teflamento  ,  §.  per  con- 
trarium  ,  aui  teflam.  f.tc.  poffef.  Addir  ludinianus  hic  ,  HEREDEM  I  N 
TESTAMENTO  SCRIPTVM.  TESTEM  NON  RECTE  ADHU 
BERI,  NEQVE  ETIAM  EVM,QVI  IN  POTBSTATB  BIVS  BST, 
NEQVE  PaTREM,  QVI  HERBDEM  IN  TESTAMENTO  SCRI- 
PTVM  IN  POTESTATE  HABET,  NEQVE    FRATRES,  QV  l 

4lN  EIVSDEM  PATRIS  POTESTATE  SVNT.  Ratio  cft, 
QVIA  TOTVM  NBGOCIVM.  QVOD  AGITVR  TESTAMEN- 
TT  ORDlNANDl  G  R  AT I A,  C  RE  DTT  VR  HODIE  INTER  HERE- 
DEMET  TESTATOREM  AOI.  HODl£,w^«//,quiaolimrccuscrat.Hc- 
rcs.n.in  rc ftamero  pcr  xs  Sc  iibra  tcftis  cllc  potcrat,  quonia  fccrcto  fcriDtus  c- 
rat.Arc^i  ita  M.TuUiusCiocco,&  P.Clodiusi  Cyroarcliiccdo  hcrcdcs  lctipci» 

^  teftamcntomtciits  rcdi  obfignauciur»  Citmff  MtkuiJfvxu^  mxSk  empmc 

nioiipo- 
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non  potcrac  tcftis  cflc ,  proptcrca,  qubd  totum  ncgocinm  crcdcbarur  inrcr  tc- 
(larorcm  ,  &  familia:  cmpiorcm  agi,^  tamcn  familix  cmpror  non  crar  lirrcs, 
vcIuftinianushicolkndit,<Sc  Plutarcliusw /i^ro  de/ira  fiHmimt  vt7tdi[la.l\>\  dc  < 
Romanis  loqucns,ait,97«ir  J)tt^)tg.(  yfclfoaifyiTifitf  fjS^jLjnMimun  KKn^tiluYfyiTi^eit 
Ji  TmK%n  TOf  ¥CT<«,o /exij-^^^iAo^r.  Cxtcrum  liodic  non  amplius  pciagitur  ncgo- 
cium  inrcr  icllatorcm ,  &  familia:  emptorcm  ,  quia  tcftamcnrum  p<. r  a?s  v<c  ii- 
bram  in  vfu  cllcdcnir,  vt  lupra  cft  cxpolitum  >  lld  ncgocium  hodic  pcragitur 
inrcr  tcftarorcm  ,  &.  hcrcdcm  fcriptum,  &  proprerca  hcrcs  ,  tcftis  non  cll  ido- 
ncus  in  rcftamcnto  ,  in  quo  hcrcs  llriptus  cft.  L  i  c  a  t  a  r  1 1  a  v  t  e  m  6 
TESTEs  IN  testamenTo  esse  rossvNT,  d.l.qw  teflameuiOt 
^uiteflamen.fAc-pofi.^  verf.legatarmy  hoc  tit.nofl.  idquc  prudcnnlfimus  ICro- 
rum  Scacuola  comprobauir,  vc  Arcadiiis  ,  Hononus  rtl'cripkrunri/7 /.  5,  C. 
Theodof.de  teflamen.  Tcftibus  cnim  confirmatur  rcftamcnrum,  idcoofHcij 
rcmuncrandi  graria,&  in  honorem  tcftium,cib  lcgata  rclinquuntur  non  inuri- 
tcxj.fi  (juu  ita  fcripfertt ,  de  rebm  dtthti^.  Mi  n  c  rc  ct  e  S  y  m  m  ac  h  u  s  w  1 .  epiflola. 
inancm  calumniam,i»^«ir,cllc,ri  quistcftamcnto  obiiciat,qubd  fignatorts  nc- 
fcio  quid  lcgati  cx  cadcm  voluntatc  ccpillcnt.  S  i  c         o       e  f  1  d  e  1-  7 

COMMISSARII   TESTES   ADHIBERI    P  O  S  S  V  N  T,  1  A    L  E- 

CATARIljET     FIDEICOMMISSARII    NONSVNT  IVRIS 

svccEssoRES,  vt  luftiuianus  hic  inquir,  hoc  ri7,  lcgatarij  &:  fidcicom- 
niillarij.non  fucccdunt  in  vniucrfum  iusdtlundi,  qucmadmodum  hcrcdcs,/. 
hereditasyde  re^.tur./.nilji/ a/t(4d,de  vcrifo figmfic.Sant  quidcm  lcgararij,&:  fidei- 
•  coramilfarij  iuris  lingularis  fuccclforcs,»!?»:  fJuninijuL  v  KXt^^tcuv,  vtluftinianus  in 
iV oue!/A  conflitHtto.i. \oqui(ui,fci\  vniucrli  luris  fucccllbrcs ,  non  funt ,  ncc  to- 
tum  ncgocium  inrcr  lcgatarios*,fidcicommilIari6svc,ac  tcftatorcm  agitur.Imb 
nullum  ncgocium  lcgatarius  cum  tcftatorc  propric  ecftilTc  dicitur,  p.herej^in-  « 
fiaide  oif/igatio.^Ma  e.v  de/ilio  nafcunttfr,S>c  proptcrcii  legatarij,  &  fidcicomraif- 
farij  rcdle  in  tcftcs  adhibcntur.  Redc  ctiam  in  tcftcs  adhibcntur  fcriprorcs  te-  8 
ftamcntorum,&  plus  quim  ridiculum  cft,ca  dc  rc  dubirarc,/.Z)pwi//«/  Labeoy 
futtefla.face.pofi.  fcriptoribus  tamcn  tcftamcntorum,  nihil  lcgari  potcft,  pro- 
pccr  SCtum  Libonianu.  tot.tit.ad  /.Corne/ia.de  fa/fist  ft-'  de  SCto  Lthoniano.  Sic 
ICrus  ,qui  ceftamcncum  di(^ac,ccftis  cHc  poceft,ciquc  in  ceftamenco  lcgari  po-  9 
tc^J.dt^iantibi^';i^.de  teflament.  quamuis  Plinius  noc  improbiflimum  clle  gc- 
nus  feUi  CctihsitM.i.ep^o.v/tima. 

AD    §.     NIHIL    AVTEM  INTEREST. 
Nihil  autem  intcrcft  tcftamentura  in  labulis , an  in chartis,  membranifvc ,  vcl  in  alfa  matf i ia 
£at.Scd & vnum  tcftamentfipluribus  codicibus conficcrc quts potcft ,  fccundum  obtincntf 
tamf  obrctuatioocra  omnib.faAis,  quod  mtcrdum  ctiam  ncccflarium  cfl:  veluii  Ci  quis  na- 
uigacurus  &  fccum  fcrrc,  8c  domi  rclinquere  iudiciornm  fuorum  conteftacionem  vclit ,  vel 
prop(exaliasijuiumetabilescau/as,quzhumanisneccfticatibusimmincac»  ^ 

,  SVMMARJA, 

1*  j^Mdinmaterid  teffamentHmfcribipoflit.  .*  '  . 

X  AnvnMmteflamentumtnp/HnbusCodicihtiSConficipoflit* 
J    jinexemp/o  detMr  hereditaiveibonorMmpofiefiut. 

TEstAmentvm  fieriPotEst  in  TABvtis, fiue lignexf j 
fiue cuiufcunquc ^ccrius ^nacciix fiiciinc. ItEm  fotest  fierx 


io8  XIB.  (l,  DE  TESTAMENTIS 

TESTAMENTVM  IN  €HARTIS  .  ME MBRR AHi&Vl, 
h9€  fjnfiro  ytc^nc  ctiarti  dicitiir  fivHiiim  in  cabulis.  Tabulx  coim  tcdamcolk 
'omncm marcnx  figiiram  fignihc.xnr^/.i.^i/f  bono.poJf.fecHnd,tabu.  Et  cliartacap- 
pcUactoad  nouam  charram.t::^:  aJ  dclcticiam  rLlcrrui  ,  l.chartA  appelIutio,de  ho' 
fnJpofftfp.fecund.tab.  ChArra  noua  cft,inqua  nondum  tjujcquam  fcriprum  cft. 
I>elcticia,in  qua  aliquid  rcriptumifcd  rurfus  dclctum  cft.Hoc  amplius»in  opi- 
ftlAerapho  quis  ccftari  porcK ,  L  di4ru  appelUm,de  ktno.  fofi,fi€md^ti$* 
Opiftographum  Alciacus  /ift.|.4lc{M(l2i.i^ 

2  dixcrimus ,  cllc-aucdam  chartam  ,  &  rcrgum  altcrins  fcriprurx.  S  E  D  E  T 
VN  VM  TESTAMENTVM  IN  PLVRIBVS  CODICIBVS, 
IN  PLVRIBVS  EXEMPL  ARIBVS,CONl-ICERE  QVIS 
P  O  T  E  S  T,  h.$.n.\di<mc  vuigb  ticii  ColctiLSemjn-ontw  de  legof.L,  t  T  i  N- 
TERDVM  NECESSARIVM  EST  ,  VELVT.I  31  QK|S 
NAyiGATVRVS.  ET  SBC¥M  FERR^,  E.T  pfOUTKS- 
LINQJ/ERE  IVDICIORVM  S  V  O  RVH  .CaNT^tX»*- 
T I O  N  E  M  V  E  L  I T,  /7.  {f.v.Et  tcftamcnto  in  pluribuscbdicibus  confcfto, 
f\  codiccs  codcm  tcnorc,  coJ.-mquc  hcrcdc  fcripto,confccli  funtjVnum  cxcm- 
plar  cxtarciullicit ,  coquc  hcrcditas  <Sc  bonorum  poiTcflio  pcti  potcll,  d.l.i.§.fi 
<]uU  iii  duobfU,de  bono.poJfcJf.fecund.tAlfu.Lfitn  duobus^efucmadTn.teflA.  MDeridiU. 
Si  autem in  pluribos codictbus ,  Cme excmplaiibos  a!  1  j  arquc  ali j  hcreoa  icci- 
pti  finc  >  (iqoidetn  codtccs  fimul  fignati  fiicrint ,  omnes  codices  extarc  nccele 
cft,quoniam  pro  vno  tcftamcnto  habcncur ,  d,  l.i.$.fed  etfiin  duobw,  de ^otn. 
pojfef.fccund.t^bu.  Si  vcrb  fcparatim  fucrint  codiccs  fignati ,  poflcrius  rcfta- 
niciitum  lcqucmur ,  &:  fi  non  apparcat ,  qiiod  prnis,quod  policrius  iit,neutcr 

5  codcx  admittctur ,  argttm.  l.  duofunt^de  tesla.tutc.Q^d  fi  tcilacoc  vnum  fecit 
.tflnfi  Cc(Umcntum,aliud  quafi  cxcmplum,ncccfie  cft,vttcAMMntraiaactAij 

VQOjkBpbheredicas^ftiirbondtiM  noiiiiumiikluf^fivMimyiUii^ 

L  /  AD         FIK  AL.  ' 

Std^]iaecquideiiideteftimentis,qaa;  in  fcriptUconficiuntur,  (T quis  autcm  (inc  fcripinvalu^- 
ritordinjrc  iureciuili  tcfiamentoni ,  fcptcm  tcftibusadhibitis ,  &ruavoluntatccoram'||ig 
miocupaca/ciat  hoc  pcrfcdtflimum  teftamcntum  iurc  ciuilj,iuituiinquc  conlUcttUUli.  U 

-^-  •  •  ■  ■  .       •  '  •V.  j  /-  -  <^ 

I  ^uodnamfit  te(}amet!tKmmixtum. 

1  ^uodnamfit  tefiameutumnuncupatiuum.  •• 

,5  Pn  t  fol^rnfutdtesrtquirantstr  adte^MnentttmnmKUpmtmum, 

4  ExplicMur  L.lubemusCDe  telimHentit,        *  *  • 

5  Omt  ieBes  retptiramur  Mitefmiitmmit  Hutuupatinmn, 

. I  Tf  A^)m»us dc tcftarocnto mixro Imperator dixit, qood Conftantxniis Har* 
Jlj[  mcnopulus /ib.$.epito.tit.  i.  clcgantcr  fi«$7xi)r Jj/^tvr appcllar» qix^in co 
yotuntasrc(tatoris,rclliDus  non  cnunciatur,fed  omnia  hunr  •mfuftte*»J^ 
ffcftvt  Lco  Imp.i;;  i\r0Me//.65.1oquitur.Ethocccftamcocum,vciccftacoripfefua 
manu  Cuihit^  emmmitiMiitm,f,vit,C.iUtefimm,<\uod  Ifidorus^.5.«i^i«nMm^^^ 
Valcminftnvs  Homemst  in  L  iuXrr^4M.holographum  tcftafieiiDmi  appcl- 
laoc^inc6qae  fiibiaipcibceibcocisticcefikiftiioaeftyi^M 
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C.de  teH^m,  Vcl  curat  fcribi  manu  alrcrius,&  hoc  cafu  iiccc(Cc  cft,  vt  tcftator 
fuamanu,  tcftaracnro  C[ibicvihity/.haccon/ft/tsfi$may  C.de  tefiam.  Sc  fccundttni 
hanc  <liftin(5kioncm  accipicndum  cil ,  quod  (iipra  dc  fubfcriptionc  tcftatoris 
diximus.    Nunc  in  hoc  >.agitur  dc  tcftamcnro  non  fcripto,  quod  Thcophi-  ^ 
lus  *x<^«'  JfyQix.Lu.  lurtinianus in  NoueU.  i.  ctrca fin.  a^A^a*  3»Vjim ,  vulgus 
nuncupatiuumtcftamcntumvocat.  HOC  TESTA  MEN  T  VM  IV- 
RE    CIVILI    FIT,)^./.n.  noniurcprsrorio.  Pr«roLcnim,  vrfupracx- 
pofitum  cft,ad  tcftamcntum.figna  tcftium  rcquirit,  quac  in  nuncupatiuo^cfta- 
mcnto  non  intcrucniunr.  Datur  taracn  ctiam  vtilis  bonorum  poircffio  fecun- 
dum  nuncup2tioncm,/./i ita fcrtpeHm,f. frj.de  h»».po/ffecund.talfH.  Lvlt.C.  eo- 
dem.lU  HOC  AVTEM  TESTAMENTO  PRIMVM  EXI-f 
GITVR,  VT  TESTATOR  PALAM  SVA  VOCE  HERE- 
DEM  NVNCVPE TJ.v/t.de ture codtnUo./.heredes pa/am^tn prmc.<jm te- 
ftam.face.  pojf.  P  A  L  A  M,  hocefl»x\on  vtiquc  in  publicum  ,  (td  vt  tcftcs  cxau- 
diani  d./.heredes pa/am.  Er  fi  primis  hcrcdibus  nuncuparis,priu fquam  fccun- 
dos  cxprimcrcr,  obmutuit,ncc  primi  cx  co  tcftamcnto  hcrcdcs  cinnij.fi Uytfui 
reIh(mentHm,fHt  tefia.fAce.pojf.Hon  ohiX^x, /.tHbewv*i,C.de  tefia.  Nam  ibi  dc  tc-  4 
ftamcnto  in  (criptis  confcdo  agitur,in  quo  tcftator  hcrcdcs,  quos  voluit/cti- 
pfit ,  fcd  non  omnium  hcredum  nomina  fubfcriplir,  vcl  tcftibus  nuncupauir. 
Hoc  cifu.hcrcdcs  funt,quos  tcftator  tcftibus  niincupauit,ccliquis  '^  hcrcdita- 
tc  rcpulfis.  DEINDE  RE'QyiRVNTVR  SEPTEM  TESTES,^of  >.«(»/7ro,  j 
&  fcprcm  rcftcs  ICtus  intclUgir,ciim  folcmncm  tcftium  nuracrum  nominar, 
in  d./.heredes pa/am,  <jHt  tefi.i.fav.p9jf.  Non  obftat  N oHell.ioy.in  qua  quinque 
tcftium  Impcrator  mcmiiiit.  Nam  vciba  hxc,  A  V  T  ETIAM  Q^VIN- 
QVE,  vctus  inrcrprcs  noucllarum  non  agnofcir.  Ea  quoquc  lulianus  Patri- 
cius  in  cpitomc  fu.i  non  agnouit,  iS*:  abfunt  4  Grxca  Scnrimgcriana  cditionc. 
Conftantinus  tamcn  Hcrmcnopulus  hanc  vitiofam  lcdbioncm  lccutus  cft,  tilr. 
5.  Epito.tit.i.  caquc  ex  NouelU  Leoats  ^x.  in  qua  conftituit ,  vt  in  ciuiratibus 
quinquc  tcftcs.in  .igris  rrcs  fufticianr,vcl  ex  /.fm.C.de  tef/am.  vbi  in  tcftamca- 
tis^qux  ruri  fiunr,qainquc  tcftcs  fufficiunr.  Vcl  dcniquc  ex  /.hac  con/Hlttfiima, 
f.fi.C.eod.  qua:  qumquc  tcftcs  rcquirir  in  rcftamcnris,  cx  quibus  vocanrur  hi, 
qui  omninb  rcm  ab  intcftaro  habituri  clTcnr,m  ditflam  Nonef/am  107.  irrcpfif- 
(e  vidcrur.  TERTIO  COGEBATVR  OLIM  TESTATOR 
PRyESENTIBVS  T  E  S  T  1 B  V  S,  H  yE  C  FORMALIA  VER- 
B  A  D I  C  E  R  E,  idcb  rcftcs  conucniirc,  quod  finc  fcripri,  fuam  volunrarcm 
vcUcr  cxponcrc,/J;4f  conft/tifiimay/.in  tefiamentisyC.de  reflam.Scd  Umc  obfcr- 
uarioncm  luftinianus  iuftuljr,r/  d./.in  tefiamentfs,C.de  telam.  D  E  N  I QJV  E 
TESTAMENTVM  N  V  N  C  V  P  A  T  1  V  V  M  ,  V  N  O  CONTEX- 
TV  DEBET  FIERI,  rcftibus  hmui  vno  codcmquc  rcmporc  collcdUi, 
d.l.heredes  pa/am^^fin.tjui  teftam.face.poff. 

DE    MILITAKI  TESTMENTO.. 

Ticulus    X I. 

Suf^radiAadiligemobferuauo  in  ordiaandis  tcna[nentis,milicibn(  propteroioiia  icrperirianiy 
C6ftit^ponibiu  principalibus  remifla  cft.  Nam  quamuis  ij  ne<)uclcgituotffi  nuraei  u  tc(Hua 
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adhibuerint,  neqoe  altam  reftamenrorum  rolcmniratem  obIcaiattcrtac:reAciuidk(^l^ii 
tcilantur,  videlicct  (juuiii  ia  cxMditiootbus  occupad  funt :  qnod  naerii^  ooiba  ConftitUM 
faowhmir.  Qupquoeniwinoilowlttiimdiiifuprcinainucniatur.fiuefcripu ,  fiue  fiac 
icripnira;valctteftamentumexvoluntateeius.  lUis  aoieKMn)poribiii,per^uxdiracx- 
feditiooum  necefntatera  in  aliis  lccis,  vel  rttis«<libMdef,unt:  minime  ad  vmdicaodmn  talc 
prittilcgium  adiuuantur.  fed  teftari  quidem.  &  d  filij£imiliarum  fuot.ptopcer  militiam  ci- 
ceduntur :  iure  naiai  conamuni  cadcm  obftniaiioac  &  io  eeiUM ffft^inenrit  tihilmritj 

SVMMAAiA. 

X  Jm^eritijt^md  fifftificet,  ^  , 

I  Jkf ifinir  vmitHU  mt§iit§d9€Hnque fcnptd  vnHfK' 

4  ^MtenmtiiiUtimh^ehittftmmdtitumfit. 

5  ^imBd^imiUumtXfeAiiioneJe^ertdieiin^ 

6  Anpii^MMiiuremlittiripoliit  tefiamentumfaeeri. 

7  An  mdet  txtrM  exffeduienem  iure  wuJititnfnfiitfeeere  te/tmmrnn. 

^  TN  teibmeiids  mukz  (blemnitatcs  requirunrur ,  dc  quibus  in  fiiMrioii  ci^ 
jLtnlo  di Aum  eft.  Hc  (blemnicaret  milici bus  remictanciirv  lioc  foit  lulliiiift-- 

nusdicerchis  vcrbis :  SypRA  DICTa  DILIGENS  ObSERV  ATIO  IN< 
ORDINANDIS  TEST  a  M  E  NT  iS  MILITIB  VS  EST  REMISSA.  RB- 
MITTVNTVR  AVTEM  SOLEMNITATES   IVRIS  MILITIBVS 

FAOPTfiR.  mMIAMBORVMI-MPBRITIAM^ *W#invA  n^fir:  SicPip 

flniamit  iiiaoir»cifCi  fiqptmum  .voloncatem^mpeiitis  militom  venia  datar* 
_  impx^erh  ae  ndimmfh'.  ^^erte.  tntei  tMPEiiiTi A ,  ignoranciam  ioris  iigni-^ 
ficar,  &  miliribus  iuris  ignoratitia  non  noccr,/.  re^u/a,ffi fi/itifami/tas,  detttr. 
I^facit  tfnoran.cvi  arma  magis,  quam  iura  milircs  icirc  dcbcanr  ,  /.fin.f.uC.  de 
iitre  deiieran,  SIlTAQyfi  MILITfiSlN  TESTaMEN  TIS  SVIS.  NE- 
QVE  LEGITlMVMTfiSTIVM  NVMBRVM  ADH1BVJR1NT,  W^. 
fincqucfcprcmrcdcfiadhibucrim.NEQyE  aLIAM  TEST A  ME  NTORVM 

SOLEMNITATEM  OBSERV A VERINT  .RECTE  NIHILOMINVS 
TESTaNTVR,  hoc  ttt.  tn  prtnc*.  Q£i.mm6,  C\  milircsquid  in  vagina  ,  auc 
dypco,  lireris  (anguine  ruo  rucilanribus ,  annocauerint,auc  io  pubicre  (ctip&> 
linr  gladio  yiobofib  tempore ,  qpo  in  piatlto  vit*  foirem  ^tetdinquaat  »•  mi- 
xiufmocUvoluntas  ibbilis  cil,  LmiUta  C,deteiiam.miht.  Ita  dcmum  tarocn  rot- 
litcshocpriuilcgio,riucbcnc6cioviuntur,  CVM  IN  EXPEDITIONIBVS 
OCCVPATI  SVNT,  qucmadmodum  luftinianus  hic  loquirur.  Erhis  fo- 
lis  ,  qui  in  cxpedirionibus  ocaipaii  ruiu ,  hoc  bcncHcium  circa  vkimas  vo- 
lunuccs  coniicicndas  indulgctui,  vttcilamcma  quoquo  modo  voLucrint ,  c6- 

Emant,  IfeimltJClJe  ttfiimma^mUitd.  Sie  Amoimias  Impetator  teicripfit»  vo** 
ntatem  miljtit  io  opcsUtiooe  occupati ,  pro  iuie  ftraaii*  inLu  CJe  tifimm,- 
mwi/it  A Con(lantiiioi|004|nc ccfcriprum eft^milircs inexpcdirionc dcgcnrct» 
quomodo  poflinr,  ac  vclinr ,  rcdte  rcftari ,  d.  l.  imlttes,  C.  dc  rtffa.  milit.  In  cx- 
pcditionc vcrb  milifcs  occupati ,  &l  dcgcrc  dicunrurt  non  (oltam  ,  cum  funt  in 
acic,  in  hoilico ,  vcrum  ctiam  ,  ci^ro  funt  in  caftris,  duc  quod  idem  cfl#  ifl  foT- 
$  Cuis,  in  ftatiois,  in  ptcfidiit ,  alioquin  nihil  diftaiet  paganiit  i  milite.  NoOi 
'  fi( jpaganua»  quitmemilitatitdlvi  nonpoccftviiiidc » inlioftico»^|K>inodo  • 
vm»ficq|Mmodoeoceft>rcac4dbc«^Avfr,ir  wMktLH^,  cijjtai  omnino 

vuamit». 


T  E  S  T  A  M  E  N  T  O.  T  I  T.  XI.  i» 
ricione  qua  militcs,  quod  fciliccc  tunc  tcporis  fit  prop^  apud  cu  intcrmortda  • 
mcraoria  lcgum  ,  &  cxtcraru  difciplinarum.  Xcnophon  iirwr  m(  9um  ^ 

BtA^«i  ,      ^  /u*3».«4i'7iwr  »5's«''»-  /^«^'w  CuiactM  tn  confult.  49.  Qu^ 
milites  noii  lunt  in  expcditione,  in  caftris,  in  ftatiuis,  in  foflatis,  in  prrfidiis, 
fcd  in  aliis  locis ,  vil  fuis  ardibus ,  tunc  minimc  ad  vindicandum  talc  priuilc- 
gium  adiuuantur.  td  efi ,  tunc  minimc  polFunt  tcftari ,  quo  vclint  modo  ,  fcd 
teftari  quidcm  polTiintproprcr  militiam ,  ctfi  filijfamilias  fiicrint  ,iurctarac* 
comrauni,  hoc  e/l,  iis  folcmniratibus  adhibitis  ,  quac  aliis  in  tcftamcntis  ordi- 
aandis  idlnbcri  folcnr.  Pro  his  vcrbis,  SV1S.£DIBVS,  nonnulli  codiccs 
habcnt,  fuis  fcdibus ,  qucmadmodum  Ludouicus  Rufardus  ad  hunc  titulum 
noftrum  nottuir.  S-d  tn  Lfina.  C  de  rejitt.  miitt.  quac  luftiniani  cft,  &  vbi  lufti-  ^ 
nianus  iifdcm  vitbis  vtitur  .quibushoc  in  loco  vfus  cft,in  fuis  ardibus  lcgitur, 
quamuis  &  ibi  alus  fcdibus  lcgi  Rufacdus  annotauit.  Et  nihil  rcfcrt ,  (iuc  lc- 
RaniU3,  in  fuis  idibus,  fiuc,  in  fuis  fcdibus  ,  modb  fcdcs  accipiaraus  pro  «di- 
bus,  nonpio  fcdetis,  vt  Thcophilus  fccit.  Scdcta,  vtSuidas  intcrprctttur, 
funt  follata  fiuc  caftra.  Et  militcs  in  follatis  fiuc  caftris ,  iurc  militati rcfti  cc-^ 
ftaiituc,  vt  lupti  didiira  cft,  lacobHi  CMtanm  in  d.confHitatio.^9, 

AD  §.  PLANE  DE  TESTA- 

MENTIS. 


PlincdetelUmcntk  milinim  diuus  Traianus  Sratilio  Seuero  ica  rcfcripdc;  Id  priuilegiufli 
quod  miliuntibusdaturo  cn.vcquoquomodofaAaab  iisteftamenca  ,ratanoc  iHc  incciU- 
gtdcbct,  «rtvciquepruisconftaredebeat,  tcftamenrumfiadumcfle.quodflcfincfcripturti 
non milicantibus quoquc fieri poccft.  Iscrgo roilcs, dccuiusbonis apud tequaericur , ficft* 
uocaxis  ad  ho<  hominibus  >  vc  voluntaceni  fuam  tcftarccur ,  ita  loquucus  cA ,  vt  dedaiatei; 

3oem  vellecfibihercdem  cffc,  &  cui  Ubertacem  tribuere :  poreft  videri  finc  (crifto  hocmo- 
oeflcceftacus, &voluniak clusrara hjbcndacft.  Cetcrutnfi  (vtplerumque  fcrmonibut 
fierifolci)dixicahcui  ,£^0  te  hcred^m  racio,aucbona  mca  tibi  rclihquo,  nonoporccchoc 
protcflamentoobrcruart. Nccvllorura  magis  intercft.quim  ipforumquibusidpriuilegiM 
datum  cft,dufmodi  cxcmplum  non  adffiirti.  alioquin  non  dimcultcr  poft  morccm  alicu- 
nismilitis  teflcscxifterent,qui  afiirmarcntfc  audiflc  dicenietn  aliqacmj  rcliDqucrcfcb*- 
.  Aa,cai  vifum  fic,  &  per  hoc  veia iudtcia  fubucrtercntur. 

•  *  •  *  ' 

Sr  MMA  R  I  ji. 

I    jQuomodo  tefiamentarHilitftm  tfuoifuomodofaCiavaUang. 
X    ycrhnm  potefl»  pro  ielfet  ^uandoqHe  acctpitur, 

HI C  /.  eft  dcfcriptus  ex  d.  1.  Diuns  Traiantu.de  te/iamin.  mUit.  Et  cAn| 
lulius  Qrfar,  Domitianus,  Sc  Ncrua,  militibus  Iiberam  tcftamenti  fii- 
.dioncm ,  fic  ptcniftimam  indulgcnriam  dcdirfcnt ,  tandcm  Oiuus  Traianus 
jnilitibus  ctiam  confuluit,  Li.de  tejfamen.  miltt.  Rcfcripfit  cnim  Traianus  Sra- 
tilio  Scucro ,  (ita  lcgcndum  cft,  non  Catilio  Scucro,)  d.  L  DiMUs  Traianm ,  de 
teSJa.mt/tt.  Thcophilus  hic.  ID  PRIVILEGIVM,  Q,V O D  M 1 L 1- 
TANT1BVSDATVMEST,VT  QVOQVO  MODO  FACTA 
ABHSTESTAMENTARATASINT  SIC  DEBRRE  IN- 
TELLIGI  ,   VT  VTIQJE    PRIVS  CONSTARE    D  E- 


Digitized  by  Googl 


il*  L  I  B.    I  I.   D  E    M  I  L  I  T  A  R  I 

BEAT,  TESTAMENTVM  FACTVM  ESSE,  QVOD  ET  SINI  SCRIPTVRA,  IT 

A  NON  MiLiTANTiBvs  FiERi  roTEST.  His  vcibis , Diuus Traianus hoc  vuU 
I  diccrc:  fcftamcma  militum  quoquomodo  fiidka  valctc ,  fi  modb  oftcndacur,  fi 
modo  conllcr,  milircs  volmUc  tcftari,  idquc  conftarc  ctiam  dcbcrc,cum  tcfta- 
mcnra  hnc  fcriptura,  hoc  ejt»  nuncupatiua  a  non  militant ibus  ,  hoc  Eft,  p;igani$ 
nunr.  Loquirur  Impcrator  dc  tcftanicntis  finc  fcriptura,  proptcicii,  quod  ciini 
in  fcripris  tcftamcnra  faciant  pagani ,  dubitari  non  porcft ,  cos  tcftari  voluiflc. 
Ar  cum  nuacupant  rcftibus  fuam  volunrarcm  ,  dubicatio  cflc  potcft  ,  fcrib  id 
fecianr,  an  non,&  proprcrci  conftarcdcbtT,  paganos  tcftari  voluiflc.  Vcibum 
1  poTest,  Imperaror  accipir  pro  dcbcr.  Sic  potcs ,  pro  dcbcs,accipirur  m  /.  Di- 
Hw  Marcnsy  de  offic.fr Ajid.  Porcs  dc  modo  pocna:  cius  dilTimularc ,  hoc  <y?,dc- 
bcs,  Lnon  <jUicejHid,  de  uidtc  Cice.  pro  domo /ka.  Scu^ais  aliquid  conlilij  capcrc 
poruii,  Wr/?,  dcbuit.  Ec  quod  ca,  ouam  diximus,  Impcraroris  iic  fcnccntia,cx 
lcqucnribus  intclligitur.  Rcfcribit  cnim  Traianus  Impctator,  ccftamcncum 
militis,  dcquo  a  Scatilio  Seucro  ad  fc  rclarum  crac ,  valccc ,  li  milcs,  conuoca- 
tis  hominibus,  vc  voluiuatcra  fuam  ccilarctur,  dixit,  qucm  vcllct  fibi  hcrcdcm 
cfic.  Conrra  vcrb  ccftamcntum  non clfc ,  fi  milcs  alicui  dixir  ,  cgo  cc  hcccdcm 
^acio,  aur  bona  raca  tibitclinquo.  Nam  &:  pcr  iocum  milcs  ita  diccrc  pocuk, 
non  fcrib. 

AD    §.    Q^INIMO  ET  MVTVS- 
Quinimo  8t  oiutus  6l  furdiu  miles  tcftameBmm  facere  poicft. 

INhOC^.IMPERATOR  DOCET  ,  CiVOD  ETIAM  MVTVS  ET  SVRDVS  MI- 
lestesTamEntvm  faceke  potest  ,  cumpaganus,mutus>&  furdus 
fioa  tcdc  ceftctut*  vi  in  cit.  proximc  fcqucnti  cxplicabirur. 

AD  §.    SED  HACTENVS. 

Sed  ha^nus  hoc  illis  a  principaliby  t  conftictirtonibas  conceditur ,  quateniK  it)iliant,&  in  cah' 
ilrisdegunt.  Poflmiflioncm  vcroveterani  ,vel  extraraftra ,  nAciantadhucmiiitantes  te~ 

>  ftamencum,  communiorantum  ciutum  Romanomm  turc  facrre  debcnt.Etquod  in  caitris 
fitcerint  reftamentnm,  non  communi  iii^,fedquomodo  voluerint:poA  miflloncmiotra  an> 
namtintumralebit.  Qu^idcrgonintraannum  deeeflcrtc,  condicioautcm  hcredi  adfcrl* 
fti  pofi  annam  extttcru^aa  quaii  miliiis  tcfiamcntam  valcat?  &  placct  vaicrc  ^afi  milicif . 

S  r  M  M  A  R  J 

1   Qtum  nuRtes  priuUept  lihere  tefitmii  vaUant. 
X   T efiamentum  in  caffrij  fnBum  (ptamdiM  vaie/u^ 

3  JgnommiA  caufx  mifii  tefiamentum  an  valeat. 

4  Emeriti  ^ut  dtcantun. 

I TT'  Ic  $.  cum  fcqucntibus  non  tanci^m  a4  maros,  &  furdos  pcrtinct,  fcd  gc^ 
iXncii^lifcr  ad  militcs  omnes.  £t  miiitcs ,  quoquo  modo  volunt,  quoquo 
modo polfunc  j ccclc ccflantur ,  c^aTknvs  militant  et  in  castris  db<- 
GVNT.  Hoccil,  quod  fupra  dixic  Impcraror,  cikm  in  cxpcdicionibus  occupaci 

■  func,  iii  vc  hicloquicur,ci^m  in  cailrisdcgunt.  Dimi(n«kmiliTra-,yclcxrra 
caAracondituti  mihtcs  ,  tcHamcntum  ,  communi  omnium  ciuium  Rortn- 

^norum  iurc  faciunt, ci?,fcAaJitur,  adhibiris  iu«s  ciuihsfolcmniraribus.  et 

Qvea 
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Scd  8c  fi  quls  ante  miticiatn  non  iure  (ecit  teAamentuin ,  &  miles  fi&us ,  8c  in  expeditione  <fe- 
gens  refignauit  illud,  &  quxdam  adiccit ,  (iuc  detraxit,  vcl  alias  manifcfta  cft  miluis  roJun- 
tas  boc  valerc  volcnus;  dicendum  eft  valerc  hoc  ccftamcntum ,  (juali  ex  noua  milicis  volnii' 
uie. 

Sr  M  M  A  RI  A,  .  . 

1  T efiamentum  oftte  miUtiam fit^lMmy^Homodo^/MhficHtM  mi/uia,  confirmetur,  , 

2  Exphtstur  l.in fiaudtm  $.  ttSlame^^tumy  fM  tcfUmertt.miUtar. 


ESTAMENTVM  .  QVOD  QVIS  ANTE  MILITIAM' 
FECITNON  IVRE,  kocefi , non aUhibicis  folcmniratibus  iuris» 


•  I 


TESTAMENTO.  TIT.  XI.  xi| 

QVOD  IN  CASTRIS  FECERINT  TESTAMENTVM, 

N  O  N  C  O  M  M  V  N I  1 V  R  E ,  W #y?>  non  fccundum  prxfcriprum  iuris  J 
communis,  adhibifis  fcilicct  folcmnitatibus  iuris  ciuilis,  S  h  D  Qjf  O  M  O-     •  t 
DO  VO  L  V  E  R  I N  T,/itfc#y?,  iurcmilitari  ,omiiIadiligcnri  iuiiscommu- 
nis  obfcruationc  in  tcftamcntis  ordinandis  ,POSTMISSIONEM, 
INTRAANNVMVALEBIT,  hocefiji intra annum  dcccrtciir,di-  -I 
milTus  i  miliria,  tclUmcnrum  in  cadris  iurc  milirari  (a6i:um  valcbir ,  /.  ^uod  ' 
confittutHm  efly  l.  ^Hod  dtcitur ,  /.  in fiaHdem,  ^.  penult.  l.  mi/itUt  $.  vlt.  de  mtUta,  | 
tefta.  Im6  li  dimilfus  ^  militia,  intit  annum  dcccltorit ,  condicio  aurcm  hcrcdi  , 
adfcripca  poft  annum  cxritcrit,  tcftamcntum,  quod  incaftris  iurc  militari  fuit 
faduni,  adhucquafi  militis  tcftamcntum  valcbit,  />tff  r/?,valcbit  iurc  militari, 
ctfi  non  habcar  Iblcmnitatcs  iuris  ciuilis,  co  non  obftantc,  qubd  conditio  poft 
annum  cxtirerir,  qu6dquc  ccftarocnrum,  condirionc  cxiftcnrc ,  primura  incc» 
pit  valerc.  Nam  coiiditio  rctrorrahiruc ,  &  pcrindc  habcrur,  ac  u  inrra  annum 
cxririirct.  Et  hxc  in  rcftamcnris  corum  ,  qui  honcftc,  vcl  caufaric  ^  militia  di- 
mifll  lunr,  proccdunr.  Tcftamenra  illorum ,  qui  ignominix  caufa  mifli  funr,  ^ 
ftarim  dcfinunt  iurc  milirari  vaicrc ,  /.  teftamenta ,  de  tefta.  mtlu.  Honcfta  lutc 
raifTio  cft,  qua:  emcriris  ftipcndiis,  vcl  aiitc,  ab  Impcrarorc  indulgctur.  /.  i.  de 
hif  quinotan.  infum.l.  militei,de  re  mtltt.  Erocricis  ftipcndiis  dimircunrur,qui  c« 
tacctn  militatcm,  fiuc  tcmpus  militiz  implcuccunt ,  quod  incipit  abanno  17.  4 
&  cxrcndirur  inannum  46.  cx  inftiruto  Scruij  Tulli j, lcgc  Gracchana.  Ante 
cmcrira  ftipcndiadimirtunrur,qui  viginti  annos in  militia  fccccunt^/.x^/r.  C,d§ 
huttfuinontmpletisftipendttsfacrMn.  folutifHitt,  Vtriquc  vctcrani  dicuntar. 
Caulatia  iniilio  cil,  ciim  quis  proutcr  virium  animi ,  vcl  corporis  minus  ido- 
ncus  militia;  rcnuntiatui',  d./.i.de  hu  tjut  notont.infam.^j'  d./.rm/ttes  ,  de  re  mt/s, 
Caufa  cnim  vitium  cft  Lacinis,  (icuti  Grzcis  «-nV.  Seneca ,  Cau{ariz  partcs  a- 
nimz,  id  efif  vitiofx.  Et  milli  caufiiia  miftionc ,  honcftc  dimittuntuc ,  /.  cau- 
/aria,  C.de  re  nuli./t/^.ii.  ac  vctccanorum  iura  habcnr,fi  modb  dimiftl  funt  poft 
lo.  mnos* d./.v/t.  C.dehisy  ^usnon  imp/e.ftipen.  Dimifti  intca  zo.  annos  ,  vcte- 
(anorum  iucanon  lubcnt.  Ignominioia  midiocft,  cum  quispcoptcr  dclidfcuiu 
iaccamcnro  foluiruc ,  dJ,  mt/ues ,  (t/  dJ.2..  de  his ^inotan.  Si.  iii  pco  vcceranis 
Aoii  babcatuc. 

•         AD   §.   SED    ETSI   QVIS.  rijv.-: 


« • 


T 

V  A  L  E  T ,  fi  milcs  faclus,&  in  cxpcditionc  dcgcns,rabulas  incidccit,&  lcgc^ 
rit  rcftamcnrum,ac  rurfus  fuo  figno  fignaucrir,  aut  li  adicccrit  aliouid,  vcl  dc- 
ccax^ic./,;n^iM»/  nu/stttmj.i  de  teftam.t9t/it,id<{acaoM  militis  volimtas  (acir, 

»  ..  • 
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kH0M!/h9»^t  qoaommfio  ciear|^aineiitis,  &  fienis  aliquibut  oonfcu^e  dcber« ' 
Ncceaiin tefiamcntaancc  milinara  non  rirc  fatta  fubfcqqcntcr  militia ,  ipfo 

iurc  confirmdnrar ,  dil.tribunus  mlitum,  Non  obfrac ,  quod  Diuus  Pius  rc- 
(criplit,  rcrtamcntum  antc  militiam  fnfinm  a  miiitc,  fi  in  ir.ilitiadccdkritiiu-' 
ifc  militarr  valecc,  li  miiitis  voluntas  rubicdta ,  concraria  non  fit ,  i.in fiandcm, 
tefittmmtim»  dettfsm»  mHit.  NamTccba  iUa'9  miliris  voluncas  conrraria* 
sum  fic  9  omninO  indicanc»  fiibieAam  fiiiile  miUcis  voluncaccni  i  icd  candcm*  * 
«ic  conioKmem  voluncad»  quam  ance  miliciam  ilrclacanccac. 

l^D        DBHK^E  STSI^ 

Ocaiqnc  8c  fi  ui  adrogatt6Bein  4iMVi%  faerit  milc9,  vclfiliusfamiiiacemantipicus  eih  tef^am  cn< 
"^n  ciw^liiaficaBOHainilitis  volunt^iic  valet.nec  vidctur  capitis  dciniauniOQc  initum  ficri.*^ 


SF  MMAM.IA. 
a  Aiip§r4rrtgdtunmmUUuit/f^imMtmmrMmf4tMr* 

Flngc  milcs  fccit  tcflamentum,  poftca in  arrogitioncm  fc  dcdit.  Arrogario 
cll  capitis  dcminutio,  $.  minrm^i  fnpra  dr  caj^tr.  defninut:  3c  ca|>itis  dcmi- 
nuciotic  ccltarons  ccfcamciua  infiitnancur,  alto  antcmmodd ,  infi-a  ^tuh.mod, 
$^d.pilkmttf,Ul%,\riS  TAM€M  TESTAMENTVM»  CAPI- 
TIS  DEMINVTIONE*  IftRITYM  NON  FIT.  SED  VA-- 
LET,  Q^ASl  EXNOVAMfMTIS  VOLVWFATE, 
noflro.  Rurliis  fingc :  Filiusfamilias  milcs  dc  caftrcnfi  peculio  cefcatuc  cft ,  po- 
frca  efr  cmancipatus,  atquc  ita  paflLs  cltcapiris  dcminutioncm.  Hoc  quoquc" 
cafu  tcftamcntum  no  ht  irritum  propfcr  capiris  dcmintuiortcm,  fcd  valct  qua- 
ii  cx  noua  milicis  voluncacc,  hoc  ^mfirOi^  l.milcs filitufam^utiidc  tifiiantti,miir^ 

^faEloteflamm, 


A-D    §.  TiNAL. 


Sciendumrainenefi^iqaodidexeflipluni  caflrenfispccDlii  ,tam  anrertmcslcges,  quam  prin- 

icxten*' 
mni.Cu- 

itts  coofiitutuMiis  teaorc  perfjpe&o^iccatia  cAasliil  cocum  ^ua^ad  prs£uHm  ius  pcttiaoi^ 


t  Fecurtum<jH9tHfUx. 

%  Ex  litfliniani  cottffkiuiMt  iU  fiuifi  cdfirtiifipeeM^fiiiiifiim»  ttfitmemtmfi^' 
^pttcft. 


T^EcuIiom  aliod  cfi  cafircn^  atW  qoafi^renle^  vc  «r  tit.fcr  <ihm  ferfimM' 
Jl  nobis  acojHiritwry  fiipr^  cft  cxpofitum.  Dc  caficenfi  pccuho,  biitfiunibas  re* 
Qx  tcftantur.  Dc  quafi  cafircnfi  pcculio,  quidcm  in  potcftacc  dcgentcs.vr  pro- 
confulcs  &  pra?fidcs  ptouinciarum,  p .  cctant  tcCutiJ.fn.f.i.  C.ac  i:ofiic.  tefta» 
Xtcliqui  filiibniilias  nan  itcm,hocj.ncftro.  Scd  hodic  cx  lultiniani  conUi;ucio- 
Ae»omnibus  filiisiamilias  dc  qoafi  caittcniibus  pcculiis  tcftari  liccc  »  (oikat 
commoni»iK>r  cft^  adhibicii  ibUmnicacibiis tqoas  iosciaifoin  tcfiamcniiao&. 
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QVIBVS  NON   EST  fteRMISSVM 

■  tACEKfc  TESTAMBNTVM. 

Titulos  XII. 

1  oianibut  Ucet  facere  teflaiBentttm. Scatiin  enim  ij ,  qui  aUcno  iim  fubi^ 
cefaaenci  fKieodi  lus  not)  habcnt:  adco  quidcm,  vt  qjtumuispareoces  eis  peraiireriiu ,  ni- 
fcflo  magit  uire  leftari  poflint:  excepc  is  lis ,  ^uot  uttt  ffmuncnoioius ,  ft  prxcipu^  mflid* 
bus»  qat  in  poteftatel  parentum  funr,  quibus  de  co^qood  in  caibis  acquiflcrunt ,  permilTum 
•  cA  ex  cooftitutionib  u» pdfdpum  ceftamentum  faoece.  Quod  qaidcni  ius  inicio  tamfi  mili* 
.caBdbBKUtuQi  eft,  um  exaoAoriuceDiui  Augufti  tqqam  Ncrux ,  ncc  ooo  oprimi  Imy « 
ia|0it»,Tiaiani:  poftca  vero  fubfoiptiooe  Diui  Hadriant ,  ectam  duniflnt  ailida>  Idcft  wto» 
ranisconccflum  c(^.  Icaauefiquoafc(pcrintdcc^ftren(i  peculio  ceftamenciim,percinebfo 
hoc  ad  cum,  quem  hcrctiem  reliqueriac^Si  vcr6  inceftaiidecelTerinc ,  nnlUs  liberis  vel  fta- 
'^iiiNialiperfticibus,  ad  parenres  eonminMcommttBipeffmebaJBa  boc iotelligere  pof- 
rumtit,  quod  in  caftrisacquificric  miles  ,qui  in  poccftatepacnseft,  oequeipfiim  patrem  adi' 
. .  mere  pofle ,  ueque  paois  credicores  tdveadcrc,vci  alicer  ioqmecace  >oeque  pacre  morcuo 
cuB»atribncoimiioaee^:lcdlcilicec  propriumeioselle.qoi  idincMciaaci^oifieric; 
quamquamiurcciuiliomntum,quiia  poteftaic  parentum  func,  pcculia perinde m bonts 
parcocum  compucanciir»acicrttor«m  pcculn  m  bonis  dommonim  nuaecaocurieaccpiia 
<viielieaciis,quacat(kniCMittlHloaibus,&  praeajpue noftris proprcr Hmdkt  lirfB i# 
aeqairttflcnr.  Pratcer hca  %inNr, qui caftrenfc  vel  quaa  cafticnfc  habcnt ,  fi  (juts ittltllilV; 

f    Filitufnm.  Mt  pofiu  fdcere  tefiamentum, 

)  tdkufm,  mUs  fMdttmu  ie/Ummtnm facere  ptfiit, 
^  SluMMmfteu!U€xfMcris  conBinttietmm fmiwHk 
j  SlmtmftT9t§BmimifM9ii^t0am9mt$pikmm\ 

aVI  AtreNO  IVRI  SVBIECTI   S  V N T  ,  ,  filiifo- » 

aiilus  ,  TESTAMENTI  FACIENDI  iVS  NON  HA- 
BENT.  Lcx  cnim  u.  'tJmUmm  ddgic ,  vc ,  c^ui  teftatnc  »  pacetfiuiii- 
li^  (ic.  Sit  i^iDqAc  kxtlMbct:  PMerfiuiSlils  Vli  Tupcr  ^pedmk  inrel&vib  iiHB 

leilcgadic,  iraiuscfto.  J^lpianus  in  frdmnent.  tit.n.  ^  monui  in  tit.  de  tute"  ' 
tofupri.  ET  ADEO  QV  ID  E  M  T I L  1 1 F  AMI L I A  S  TESTA- 
MENTA  FACERE  NON  POSSVNT.VT  QVAMVIS 
PARENTES  EIS  PERMISERINT  TESTAMENTl  FA- 
CTIONEM,  NON  TAMEM  PROPTEREA  Rt- 
CTE  TESTENT  V  R.4  hrn  mtib  mSre  m  frimi^  L  6.  fm 
.SUm*  ftm*f9f»Ltmu  JkmtnisjeAfit  imtMio.  Morcis  camcBjCuifii»  fili|'i 
£inHlias  donaife  poitlinc,  parcccibus  pcrmicccncibus  •  d,Ltmis  »demeirtit 
CAH/aAvntifto.  quad  dc  donacionibus  morcis  caufa,  qux  ab  inceftaco  fiunc, 
non  qux  ccflamcnco  rclinquuncur,  incclUgcnduin  clXtVt  tn  tit.  de  AonatiQntbHS 
iupra  cil  cjLPOiicuoi.  Poub  ab  luc  dc^cioucau^ipica^iiuac  HlniamiUiks  mi- 

O  4 
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iT6  L  I  B.   1 1.   Q^V  1  B.  N  O  N  E  S  T 

lires,qui  dc  cadrenfi  pcculio  rcdc  tcftancur.  In  cadris  quidcm  >  iure  milirari; 
extracaftra  iurc  communi ,  adhibicis  lolcmniracibus^qux  alias  in  ccflamcnris 
ordinandis  rcquirunrur,  iUis  autem  tentporAusy  verffed,  teiJan  fuidemfuprM 
titulo proxime prtcedenti.hz  fic  ic€ic  hiucnalis  Saty.i6.>)hi  mihti*  prqmia  cnu- 
kntrat,  (ilios£itniUa$  miUtcs,  tcdamcnci  fadioncm  habcrc ,  his  vccbis  cradk: 

Solia  prdterea  teffandi  mtlttibm  iui 

V  iuc  patre  datur:  natn  ^ua  fknt  parta  t^ore 

Aitlttu,  placuit  non  ejfe  m  corpore  cenfu», 

Ekliis  inrciiieimas ,  cyiod  tn  caftris  acquifiierit  miles ,  qoi  tn  poeetl^  ^irnk 
eU,  id  ipfius  nlilfamilias  proprium  ciTe ,  quamuis  aliis  pccuiia  filiorumfami- 
lias  in  boiiis  paicncum  Hnt ,  cxccpcis  iis ,  qux  cx  faciis  condicucionibus  non 
^  acquiruncur,  hoc eil ,  cxcepris  bonis  aducntitiis ,  in  quibus  parentcs  dunCAxaC 
vfumfrudDm  habcnt,  non  ctiam  proprictarcm,  vc  in  ttt.per  ^mae  per/o.  nth.ac' 
qui.  fuprit  efl  cxpoHrum.  £r  qux  de  filiofiimilias  miUccqui  caftxcnfcjpccuUum 
nabcc>  dixiinus,  cadcm  inccliigenda  func  dc  filiofamilias  ^  qui  quau  callrcnrc 
pccuUum  kabcr.  Nam  6c  hic  dc  quaii  cailrcnll  pcculio  ccilari  potcfU  fcd  iuce 
communi.  f.fn.fupratit.proximo.\^KATEK  hos  igiTvb.  ,  qv^i  castremss 

X*£CVL1VM,  VEL  QvAsi  CASTRKNbE  HAB£NT,S1  QJ^ISALIVS  FILIVSiA- 
MILIAS  TESTAMENTVM  FECERIT  ,  INVTILE  EST  ,  LICET  SViE  POTESTA- 

Tis  FACT  vs  ,  DECEssERiT  ,  vt  luflinianus hic  ioquitur.  Idcb  vcrb  inucilccft 
tcftamcncum  fiUifaroilias ,  ctiara  ilio  cafu ,  quoparcrfamilias  fadus  dcccdit» 
quod  non  fufficit  tcmporc  mortis  aliqucm  habaiile  reriamcnti  fi6honcm,ni(i 
^  ctiam  habuerit  tcftamcnti  fadioncm  rcmporc  fafti  ccftamcnti ,  l.fifiiimfami' 
Uaty  ijui  teflam.  fac, pojf.l.i.^.exi^t prator ,  de  Imno.pojf.fecund.  tak.  $. pr^terea^ 
hocttt.  noflro,  Ac  Blius&miiias,  qui  ncquc  caftrcnlc,  ncquc  quaii  caftrcnfc  pc- 
culium  habcc,  &  tamcn  teftatur ,  co  tcmporc  quo  tcftatur ,  ccftamcnci  fadio- 
ncmnonhabet.  Inutilcigiturcft  tcftamcncuro,quamuis  poftca  patcxfaiQilias 
hCkus  dcccdcric.  i . 

At>  §.  PKJETEKZA. 

fl«tcrtt  tcfbineonim  faccrenen  po/Tunt  knp  ubercs:^ui8  nulliim  eorara  antmi  iudiciiUB  cit 

SVMMARlji^ 

I  httpuberes  ^uibm  cafihm  oUtn  ttflamenti  faiitonem  habuerint. 
1  CurhodiempubendfusteFiamtntifaRtopertniJUnonfit. 
^  J^uoustfue  tmpuberes  dicantnr» 

4  Foemina  an  ante  annutn  atatit  1 1.  complttnm ,  teSiamentum  fitcere  pofiint, 

I  XMpubcrcs  olim  duobus  cafibus  reftamentum  facerc  potuccunr.fi  tribuni  ef> 
X  ^nr  mjlirum,/.yf;M.C.4/^  teSfa.mi/it.  6c  Ci  CGelibatum  proficcrcncur ,  Cuiacitte 
lib.^fint.FauLtit.  4.  Hodie  avtem  impvberes  testamemTvm  facerS 

2140N  PossvNT  t hcc $. nofJro.  Tcftamcncumenimcft  vltimuraiudicium ,/. 
mateTt  f.praterea,  de  inoffciofo  tefia.  fuprcmum  hominum  iudicium^.^.  tefia- 
ment.  tjttemadmodum  ape.  &  vlrimorum  iudiciorum  conccftacio,  f.finalt  fuprk 
de  tefiamen.ordin.  Impvvkres  vero  mvl{.vm  amimi  iydicivm  habent. 
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PERMISSVM  FAC  TESTA.  TIT.  XII.  ^7 

11.  Qui  agunc  ruprcmum  diemanni  14.VCI12.  impnbcrcs  non{untt{.f,-^tg^ 
fUm.fdce.^off.  Uics  namque  coepciis  pco  coraplcto  hic  habctur ,  qucmadmo- 
dum  HKinl.  AElta,  SenttM  >  qux  minoccin  10.  aniiis  manumittcrc  vctar ,  & 
minoc  non  cft,  qui  dicm  fBjpccmum  anni  vice(imi  agic^  i,iaU num$tmifi,  Sccus 
cft  in  nupdis  \  vc  fupri  mtttmdt  Jiviyfiimioqpri.  Fjmia#  annnm  daode-  4 
dmum  complecumf  non  cefiancut.  dJj^j^  t€limit,fkmftf,9L  qpb  dci&s » qu| 
i<liW<Uwdi  mt  nancircuntar,  co  etiam  atdi&Sb  Mpnos  mcGi  ooaflodiincoc» 

AO  %,  ITStf  IV&lOSl.  . 


 ^  _^adtenipcrtinet,fifffiMibcst  poAcapubes:atKltiriori»» 

pofleacomposn«scnfiiftuiltt«il*4idMcflcnc  hvioh  tatcin    peridtempiM  Aceriac 

ceftamcniumj  quofuroreorumiarcrmiirui  cftj  iuretcftati  cfle  vrdcntur,cert(*  co.quoci  an- 
cefiirorcmfeceriJit,tcft4ncntovalcntc  Namnc4|ac  tcAameotatc^fada,  ncf|uevii«UB 


t  Cmfmttfm  H0mmmtm$  fsctre  nonf^, 

0  An  teSlmmntmit  Amifimirtf^&mitt  ft^ftiktrtmtm  tfffn/kmttmvnUm*. 

1  An  fivrtofnii  fttrtre  irttermi^,  teflMmentum  eendere  ptfiu. 

^  Ad  vahditatem  telfamtmifi^iit  fmhufi  ttHmnttti  fk&ttnm  temftrt  cttt' 
dutte/imttaiu 

FVriosi  NON  possvnT  testamentvm  facere,  Tcftamcnrum  cnim  I 
c(l  ccftatio  meiids  >  vtitiimtittituUdt  tefimntntis  trdmMd.fHprs  dUiimt 
tfi,  BT  Fv Aiosi  mintB  CAKittT f.Ji^SitwttaimtKmasis  cft  csdcas»  CSk 
ttr§i,TiiftiiUfiufit.Ej atytiiosys  in  rvKD&B  TiSTAMiiiTVMfsct* 

AIT,  ET  POSTEA  MENTIS  COMPQS  VACTYSPVEflJTtrBT  J>ECESSSIltT»Ti* 

stAmEntvm  NiHi  LOvriN  vs  iNVTiLE  est  j  j^. ff.  quia  non  fufHcic morcis 
rcmpocc  habuiUe  rrftamcnti  fa^liioncm,  nili  quis  cciam  corcmpore  ,  quocc- 
ilacus  cil,  Ccil.imcnti  fadioncm  habucric  ,  vt  iupr^  cil  cxpolicuai.  Idciuquq  di- 
dmiis  de  impubcre,  qui  ceftaincnsum  fedc  Hoc  ceftamcncam  tnudU  eft,<)ua-  ^ 
uisiiiipubcsporccipubes  fii&o^fiiccic»&dccci]ecir.  SicGdigula  Tibcrij  ce» 
'ftamcncum  hoc  colocc  rcicidir»  qubd  afuriofo,  &  mcnrc  capto  (a^um  argue- 
rcrur,  audorc  Xyphilino ,  qiiem  rcftrc  Forntrim  in  /.  verlis  legts  »dtvtrktrfi» 

gtif.  Qv^OD  SI  FVRIOSI  PFR  ID  TEMPVS,  (^O  FVROK  EORVM  INTERMIS-' 

svs  EST  ,  vc  lufcinianus  hic  loquirur ,  quo  iuccrualla  furorii»  habcnr  >  l.ficmn 
detemtf.fimarttHSi ^/itjiumi.^  imcrmiiljoiiem  infanta^  l.  ^ttitefiamemo ,  /jy# 
fitriiifm^i  ttfim.fnce.  poJfimtiteX  imcfoalla  inlanj; ,  Cmmt  tv  x,  Infttt.  titid,  a. 

■FB«taiMT     TStTAMlNTVM    IVai    TasVAVl    lasi  Vrf>INTV», 

'intfjioftro.  Er  quamuispofrci  fupcrucncrir  hiror  ,  (Sc  funoli  in  furorc  fno^ 
rint  morrui ;  ramcn  rcfraracnrura  inuriic  non  rcdditur.  Ncc  cnim  ficuri  in 
eo,  ^ui  raorcis  ccmpoce  habuic  cefcamcnci  fadioncm ,  cxiginuis ,  vc  criam  ha- 
WctitgRfiittiCBri  fitftioncmcotcatpoge ,  quo  ccixamuicum  iccic ,  vt fuprk  di- 
Qmtfii  liivcifcfiaaooi«yriri«iw»vc»yiicfia^  4 
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««  LIB,VII.  qjriB.  NON  EST 

buic  ceftamenti  ^dionem  i  habuecic.eriarn  mottlt  cenMfe  »  iod/afidr» 

qubd  hibucrit  rcftamcnti  fadioncm  co  tcmporc  ,  qutffedt  rcftaaicntum, 
licct  cam  iion  habucrit  mprtis  tcmpQrc ,  qucmadmodum  Impcrator  luftiniii- 
mis  hic  o(lcndir,&  dpcct  Ktu$  in  U.$.fi  ^uis  sw^nhdti^ottQ^of/ecMndjMtM, 

• 

AD  §.   ITEiC  'VRODIGys. 

liem prpdwui,  iw  bonotum  ruorum  adminiilcatio  interdida  eft,ieiUmeiitum  f^ct 
KciMUid  qMdasiiftcerii^uaia  iBBtrdi^ 

Sr  MMAHIA. 

I   Att  frodifiu  ttSUmfntttmfaccre  pefiit, 
1  Xlt^  bpJui  ffdmu  dtcMtw, 

3  SiMM^^^fr9£ffMM9fifplMdo^M 

4  AmttB£imiittmtfr»4i^itnteuiterd$^ 

,TNquitImpen«or.PRODrGVS  CVI  BONOH-VM  SVORVM 
lADMlNlSTRATIOiNtERDlCTA  ESTJfccvetb«,CVI 
BONORVM   SVORVM  ADMINISTR AT lO  INTER- 

D 1 C  T  A  E  S  T,idc6  ab  Impcratorc  adiiciuntur,qubd  prodigus^hodic  ncm9 
^  ccnllrur,  anrcquam  ipfi  bonis  fir  inrcrdidum.  Ohm  quidcm  ex  I.  ii.  tAhuIa, 
prodigo  ipfo  iurc  bonis  intcrdiccbatur,/.;/  cHt  iegtt^m  tefiMm.fac.poJf.l.i.dc  cu- 
rat9.fHrto^  VX  civj||i<aipe  ^pabpruro  Dcpdigus  cm*ifMnofi  fHo^ue  is^ predin, 
rt^'d$€iKrm,  C8Ceramhoai'e<eci]scft,«Utu^««r4r«.>rM^  PROD.IG  Vi5 
AVTEM  TESTAMENTVM  FACERE  NON  POTEST. 
Q.VIA  EVRIOSO  COUVAKKTVKM.fiiri»ficjuo^Het^jfr9dh 
'  lifi*pf^>^^  cHtatoJ.  ts  cHthamjidc  verho.ohlig.  Nifi  cnim  prodigo  (ubucniarur, 
ifquc  conlilio  rcgatiir,qiiod  ad  bona  iphus  pcrrinct,  furiofum  facir  cxirum,  vt 
9  Diuus  Pius  rcfcripfit  tn  l.his  ^utyde  tuto.q"  curAio.dittis  (^V.Comparatur  intcr- 
dum  ctiam  prodigus  pupiLlo,  quia  (lipulando  (Ibi  acquirit.  d.l4s  aubonit  yde 
p§i49,»^Ggfitk»<{VKimdwaodum  jfLi^mus,$.i.fup.dedtiBp,tue0,  Ectoncetiam 
X    '  0todigustcftatinonporc(l,qina  nccpupiIIusrc(Urur,  vtfuprlteftcxpontum. 
VALETTAMEN  TESTAMENTVM  PRODIGI,QVOb 
FECIT.aNTEQvAM  IPSI  INTERDICTIO  BONORVM. 
F  1  E  KET  y  hoc  (.^onro,c[\.iiA  futHcir.qubd  prodigns  co  rcmporc,quo  fccittc- 
(lamcntumjiabuit  tcftamcnti  facboucm,  ncc  inutilc  fit  tcftamcntum  cx  illp^ 
qubd  prodigus  mortis  tcmpoce  tcftati  non  potuit,icciiiidum  ca,  qux  fupri  di- 
ftafucrunt.  SMiextTtueBaLeonit  $9.  valctetia^teftamcnr^mprodigi,  (i 
prudcntcrpoftetitatf fiiflEConralnCTic.  '  ^ 

AD        IT£M   SVKDVS    £T  MVTVS. 

•CieiBrutdus  &  murus  non  fcmpcr  tcnamentum  facercpo(Iunt«Vtique  autem  deeo  furdolo- 
jqaiinur,qui  omniDO noo  cxaudic ,  noo  qui  rarde  exjiudic.  nam  &  mucus ii  ioBeU^uir, <|tti 
iequi  othi(puteft.non({atairde  loquiiur.  {Cxpc  aiitemcritmSttierati  ftenKiictiioininc» 
variiscaufts &  audicndi  <>:  'ut.]-iondi  (acuhatcm  amittuni.  Vndc no({ra  ConAitutio  etii  his 

*  fubucnir.vr ceriisca(fbus &  mudis  fecundum normi eius po(ntirtcftari,aliaque fjccre  qua; 
ets  promiiia  faat.  Srti  A quis  foft tedHaencum fitftum  aduer(kvaleiii4jlie,auc  quolibec  a* 

M' 


I 
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PERMISiVM  FAC  TESTA.  TIT.  XII.  xio 

S  FM  M'A  Rl  Jt. 

r  ^jHfiMm  fwrd fh  vtuihnf^Jkfdm  tf  wmimutifUmtmtm fketrt  mn  pofiim, 
%  ex' JMmanOfiUHtmkmfmmuUimmifti^^ 
'  ^  fitmm, 

HIcdemucA  ft  fiirclorj^imr.  Mvtvs  ,  itemq^e  svrdvs,  testa- j 
ifiMTVM  MOM  YACiVMT  >  U.f.UfHiiefia,facc.poJf.  quia  nlimif  vefb^ 
Buiicupatioiii^  lM|ui,  Cuidui  vciba  fiiroiiix  cinpionfl  ciAu4iire  non  pottlM^/-» 

pi4nH4  in fragmint.tit.x,  Hsc  ratio  tanriim  in  ccfUmcnro ,  quod  per  cs  &  libdB 
liebar,  c}no  hodic  non  amplius  vtimur ,  locum  habet.  Vcnor  itaquc  ratio  hxc 
cll:  Murus  idcb  rcftamciuura  non  facir,quiaai:citc,  &  rogarc  telUs  non  potcil. 
Surdus,  quia  audire  iibi  teftilnomum  pLihibcnccs  nonpotcil.  £c  tciks  accien- 
jMk.  cxamUcikU  filnt,  vt  likUcat  Panlot  bh,%f9mmdit.\.4mm  de  C4tC0  thi  lotjH^ 
tm,  HocUeez  luftiniani  conilitudonc,  heccfii  exL  difbrtm  >  C.  fm  tejiam.fac  ^ 
f4*m}axus  it^roquc  furdus  rc&e  teftannir»  k  modb  lui  iuris  fmt,  necrefetl  aft 
ita  nati  (Inr,  an  fadili.  Erfurdus  quidcm  omnimodb  tccle  tcftatuit,imiti|iita 
dcmum,  fi  fcut  Uteras ,  &  pcoptcrca  Impcrator  luftinianus ,  hic  inquit ,  m  v- 

TVM  NON  SEMPER  TESTAMENT  V  M  F^ACfrRE.  Et  quod  dc  mutO  diximus,  i- 

dcinlocoiiihibet  in  nibto  fiitdo,  itji  faAo.  Mutus  furdus,  ica  natus,nulio  rao- 
46  tcftari  porcft,  dJJifcrtiM)C,fifi  tefta.fac.foff.  ■ 
« 

AD  $.  CJECVS 
aafcwaoB  potcftftlimr>iiiwwiivaiip»obftWMiiBaca  ^MlociHii  i«iHffi 


Gi£cu$oliratcftamencura  potuit  faccrc, quia accirc  porcft  adhibiros  tc- 
ftes,  U  aodirefibi  teftimooiom  DcrlubenKs»/4M/a»  i.fenteftt.tit.j^.HQ^c 
eriam  cscuspoidbfeftatiylcd  icamAin  faoDam  >  auam  InftifttanBR  mbM- 
kmi^mlAtMftmfiUpMfjC^^ 


AD    4.  riMAL. 

EJuiqtii apud  hoftcs  cft ,  tcftamentum  ,  quod  ibi fccit, non  valet, ouamuis  recIi'ertt./edquo4i 
dilm  in  ciuitate  hiciatj  icctk'  £ue  fcdiciittvalei  iure  PoOliiiianii :  ^itc  iUic  «ieccflcric  •  valce 
lcfcCccMlia.  *  . 

S  F  MM  AHljt. 

,  t  .^M^kiSlihifiiipgmi^dmmimkfiiterepoJiit. 
X  jlm  itftmmmmmmut  0iftiimmtiiififfMm,fiptmmtfHt  ttiptkAmt »rmif-^ 


C 


Apt^VSAB  HOSTIBVS  TI S T  A MI N T  V  M  F  A CE RE  N O  N  POTEST.  Ratio  | 

_,  _cft ,  quia  ciuis Romanus  cllc  dcijnic ,  6c  tit  icruus  hoftiura.  Tellaracn- 
ti  aucc>n  ia^o^  tanciini  ciuium  Romaoorum  cft.  Idcbquc  mL  FaUtdta  fcri^ 
ptum cft A ^Bioio^ ciuis Romawis  teftamconim &cict 9K,Lue^l,  Jaie^ 

dim.'  tT  ^<09«A»tV»  Al.HO  aTtlTf  IM  €A»TIVIT  ATJI 
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uo  LIB.  II.  D£EXHER.EDAT. 

IBCIT   TESTAMENTVM,  NON   VAI.CT»  qVAMYtS  ».BOIfiRIT«IT  IN  CI- 

iktt^v  «oitwwil^iiiBlrtltBrnlfft  imgiiii  i<|ii»ini,  Mqtai$  aaam  cdM 
tncnci  flii^ionem  hJigiiiAnOiiiinti       ccmfMM^iMiipra  lariiMcft  ekpofi^ 

*  tum.  Qfiod  aurcm  ciprusab  hoflibus  fccir  rc(lamcnrum.,dum.  in  ciuirarc  cfTcr, 
v.ilcr>liuc  rcdicric  ab  nollibusjfiuc  illic  dcccircric.  Si  ccdicrir,va!cr  iurc  polUi- " 
mmij,  quia  polUiminium  fingir  cum,  qui  caprus  cft,  in  ciuirarc  fcmpcr  tuifle, 
§*fi40mfiibiu^Hpra^mlfHtmoiLtusnotefiA.folMitm.Si  apvo  uostes  oe.'^ 
CBMantr/iTAt Mt^ u  t^^^iitkk^ Bngic capiiljwl liili  iiiiiiinili 
ccm  de»Bflteat^f j»«g»»»^Ag#J(fthf^;^  /i#IIHl|ftiiMaiBi|| 
niti  vreremur>ceftamcnrum  proprer  capiris  deminucionem,quaeper  captiuira-' 
rcm  conria^ifiintti  6crcc,f      ^Wiiii  fmdoj  iM  fmkamdk  Hfi^mm.4Hfi^ 

D£  £XH£R£D'ATiON£  Ll- 

B  E  R.  O  R  V  M.    '  ■  .  .    ■  .- 

Titiiltu  XIII. 

Non  tamen  vt  omiuniodo  valett  ccftafnei|t{ii9,(uificit  bxc  oblernatio,  ^oam  (uora  espo£ii- 
Btus/ed  qoi  filiam  tn  poteibee  habet,corare  dcbc<iVt  eum  heted£  taSttuac.vel  eahcredem 
cnm  itomioaiji^  £KiataltoquioiiMKflaiMfMHri(HMMtcdittr  teftabioir :  adcoi  qiiidf 

rt  &  n  viuo  patre  filius  mortuus  fit^iemo  hercs  ex  co  teftamento  exiftere  poiTii.  qota  fdli- 
cet  ab  initio  oon  conlUteric  teftaoienciim.  Sed  06  ita  de  filiabiu,vcl  aliis  ^ci  vitilem  fcxum 
dcfcendftibiiiliberis  vtriufque  rexuaandqoitati  fbencoklcnMaiBtlcdfin6  fiierat  (cripti 
heredcs  faiptaEvcve!  exhercdati  exheredatzve,teftamentum  qiiic^e  non  tnfitmabatur,iut 
autem  adcrcfcciKli  cis  ad  ccrtam  poniooem  pcaeftabanir « fed  oec  nomtnattm  eai  pcrfana» 
cdMMdarc  MrcaribaiiMOBft  cm  flidtiiiUit  iMBrcMeMBllnc  fiMBMw 

SV  MMARIA. 

1    QMre  tfiue/tta  fit  exheredatio  Itkerorttm. 

1  In/titutio  veiexhereeUtiofiluefi  defit&FlMtMteJfatnenti,^  •  . 

)   Ftlif  appeUMtimi9  m  ^mifrmmddtur filta, 

4  Fifci  nmmmnstm  tmtrti^im  m  riBy  <f  ifr  <tf<iBB><w«BB. 

• 

1  "T7  XhcTcdario  libcrorom  inuenra  cft>  vr  minus  ob(cqucnres  libcri,mcru  ctr* 
l;hcredarionis  in  oflficio  conrincanrur,quod  rctKi  ccnfuir  Dcmadcs,L^  pro- 
b.u  Ariftoccics Ui.%SthtC0,circa firtem.  £c  luftinianus  m  Nouelia  iian^uit, cx< 
hcrcdacioiifm  im  rintJke  mMkmmJy^.  Ad  validicacc  auccm  ceftamcaci  noA 
(Biimni  ccqninrur  fupra  di^  cUligeai  oblcnndo  in  teftameiitis  ocjiniii» 
^»lbil^liocampliQtexigitiic»VT  Qvi  fiLtvic  tn  potbbtatv  habbt** 

IVM  HEREDEM    INSTITVAT,  VEL   MOMINATIM  B  X>»B* 

2  R  E  D  E  Tthec  ttt.noFirOyi^  princ.  Er  inrcr  ca:rcr.i,  qur  afl  ordinanda  ccftBmcnC* 
ncccirariodcfidcraiirur.principale  lus  crt,dc  libcris  hcrcdibus  inftiri>cndiS)V(J 
Qx!ticii:^idis^{.tttterctunth4citke.(^poslhu.her.itiH,^y<>D  n  filivs  ns- 

qjTB 
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DE  EXHEREDAT.  LIBEROR.  TIT.  XIII.  ^ 

INSTITVTVS.NEQVE  NOMINATIM  tXHEREDATVS  FVERIT,TEST A- 
MENTVM  EST  INVTILE,  AdEO.VT  Sl  VIVO  PATIIE  HLlVS  MORT  VVS  SIT,NB- 
MO  HERES  EX  EO  TESTAMENTO  EXISTERE  POSSlT  ,  QVIA  AB  INITIO  NON 

coNSTiTiT  TEiTA.vENTVM  ,  Vt  Iiiftinianiis  hicloquicur.  Et  quoii  inino  vi- 
tiorum  cft  ,  trj<5kii  tcinporis  non  potcft  conualcrccro,  /.  ^uod  tmno ,  de  rtg  i<r. 
caquc  rcgub  Catonis  c{i,/.iJe  regH.CatontA.  Loquitur  autcni  luftini.inu-,  Im- 
pcraror  dc  tilio  tantum.  Filij  quidcm  appclbtionc,  ctiam  filia,  ircmquc  ncpo-  5 
tcs  cOmprchcnduntur,  l.iu^la  tmerpretatione^  l.ltberorumy  deverho.figrnpc.^x- 
teriim  hic  filium  Impcrator  ci\m  nominat ,  fiham  ,  ircmquc  ncpotci  cx  hho, 
cxcludir.  Et  li  filius  prartcrirus ,  hoceTl ,  ncquc  ihftitutus ,  ncquc  nominatim 
«xhcrcd.itus  fucrit,  tcftamcntum  cft  inutilc ,  hoc  tt/.nofhoii»  prtnc.&  d.  L  inter 
nterM^  de  ithr.dr  poflu.hi  nuUum  ,  l.i.de  imHHo  rupto.  Inuiftum,  /.  3,  jj.  ex  hn, 
tod.nt.  lmpcrfcdum,/.y/  duobtu.^.fi  prtM,  de  bon.foff.contra  tabu.  hrirum  f.a- 
Uo  <jHo<jHe  tnfra  cjuib.mod.  tefla.  tnfirmsntur.  Ec  dcniquc  ruprum  ,  d.l.  tnter  cate-  4 
ra^de  Ith.^ ponu.hered.tnflit,  Fihaaurcm  pritcrita  ,  vcl  ctiain  ncpotc  cx  fiho, 
&  rchquis  hbcris,  tcftamcntum  non  infirmAiur,/yor  tf/7,non  proptcrci  cft  inu- 
rilcaut  iniuftum  autnullum,  lcd  iusaccrefccndi  fthx  ,  aut  ncpoti  cx  fiho  prr- 
ftabarur  ad  ccrram  portioncra,  hccell ,  fiha  5^  rchqui  libcri  pr^ccnti ,  lctipris 
hcrcdibus,  fi  fui  hcrcdcs  crant ,  iure  accrcfccndi  vitilcm  porcioncm  aufcrcbkf, 
li  cxcranci  fcmilfcm',  Vlpian.  in fragment.  tit.ii.  Paul.  lib.i^.reeept.fenten.  ttt.^. 
Confianttn.  H  armenop.ltb.^.eptto.ttt.^.c.de  teflament.tjHod  pro  parte  rumpttHri<y 
TheophtlM  htc,  ^ut  tus accrejcendt  fxi^tf  eL^auH^taii  defintt.  Lt  ha:c  piima  cft  inicr 
fihum,  &  fiham,  ac  rchquos  hbcros  diftlrcnria.  Dcindc  in  co  ctiam  diftcrc  U- 
liusa  fiha,ac  rchquis  hbcris,qubd  fihus  noininatim  cft  cxhcrcdandus.Fiham» 
ac  rchquQs  hbcros  nomin.irim  cxhcrcdarc  lucclfc  non  cft,  lcd  fufticir ,  h  mtct 
cacrcros  cxhcrcdcnrur  his  vcrbis,  vt  Th.ophilus  iradit,  •/  Kitiat  t^wjur  ^ianK?.»^/, 
itoc  efiycxtcti  cxhcrcdcs  funto. 

AD    §.    NOMINATIM  AVTEM. 


Nbrainattm  autem  quis  exheredari viderur ,  fiue  ira  cxherecleeur :  Titius  tilius  meus  exkere' 
cfto:  (iucica,  filiusmeuscxhcresefto,  noaadic6«  ptoprio  nomtnc ,  fcilicct  alius  6iiu' 

nOA  CMtCt. 

Sr  M  M  A  R  I  A. 

t'  .Quandofi/tw  nominatim  exheredatus  dicMtnr. 
1    Ftlttupure  exheredaridebet. 

3  Ex  fHtbHt  caufis  filtus  exheredari  pofitt. 

4  An prater  ejnatuor  illat  caufias  exheredationis  m  Itifitntano  Mppritbatas ,  «//4 

tjHO<jHe  admittenda  fijnt. 

5  FtltM  an  ab  vno  tantnmgradH  e.xheredart  pefiit» 

6  Ftltt44  a  tota  heredttate  exheredari  debet. 

7  AnfiltHspofladitamheredttafemexkeredaripofiit. 
S  An  pofi  mortemfMm  exhered.tr t  pofitt.  ■ 


H 


Ic  docct  luftini.^nus,  quando  filius  dicatur  nominatim  cxhcrcdatHS.  i 

NOMIN  ATIM  Ei.HEREDATVS  EST  IILIVS  ,  CTM  IT  A  >: XH J. R  I U  A T  V  R : 


*  t 


4 


zii  LIB.  II.  DE  EXHEREDATIONE 

TlTlVSFaiVS  MEVStXHERES  ESTO  ,  i  iJe  ItB.ft)  f>oJ}H.& hoC  ^.mlh^Kyt 
CVM  TESTATOR  DICIT  ,  FILIVS  MEVS  EXHERES  E5TO  ,  NOMINE  FILIl  O^ 
MISSO,Sl  MODO  TESTATORI    VNICVSSIT  i  J.t.  dc  llhe.      poflu.  ^ 

boc$.  noFlro,  Si  pluics  habcat  filios  rcftaror,  &  ira  dicat,  filius  cxhcccs  cfto,  bc- 
nigna  intcrpcctarionc  rcfponfum  cft,  nullum  cxhctcdatum  cJc,  d.l.i..de  Itb.  ^ 
ponu.Ncc  cnira  cxhcrcdarioncs  inrerprctarionc  funr  adiuuandar/f^w»  qtudmm» 
infine.  de  libe.  & poFin.  cum  fiar  odiof»,  &c  cxhcrcdato  notamA:  ignominiani 
quaiidam  adfcrant ,  /.  multt  nonnota,  C.  de  Ithe.^  poHtt.  LcHm  te  pietatu ,  C.  d« 
tn^fj.c.  tesiam.l.xo.C.de  telfam.  mtlit.  &  ^Vji  vCe4f ,  vt  dicituc  tn  Nouell.  115.  & 
proptcrca  cxhcrcdationcs  criam  non  valcnr,  nifi  alia  multa  concurranr.  Exhc- 

1  rcdari  cjuippc  dcbcr  hlius  pure,  non  fub  conditionc,  l.^.i.de libe.& poUM.ai' 
li  fortclub  conditionccaluah,vcl  mixta  fucrit  inftitutus.  Tunc  cnimfubco- 
traria  condirionc,/70f  ri?,  fi  condirio  dcficiat ,  cxhcrcdandus  cft  ,  ahoquin  pco 
prxtcrito  habctur,  l.^.Cde tnf}.(t) ftth.l.^.de her.infl.Ccd  Si  cum  clogio  cxhcrc- 
dari  dcbcr  fihus,  l.ftpoflt<mw.§. fin.de  Ue.& foflu.  hox  efly  caufa  cxhcrcdarionis 

^  exprclla,  caquc  vcra  cftc  approbari  dcbcr, d.^.fnA.fi.Q  luftinianus »«  N ouelL.u^. 
quatuordccim  cnuracrar  caufas,  proprcr  quas  parcnrcs  hbcros  cxhcrcdarc  pof- 
(unt.  Et  quamuis  luftinianus  ibi  nominatim  conftituit,  nc  vUs  alia:  ingrati- 

4  tudinis  caufa:  admitranrurrtamcn  crtbriori  intcrprcrum  calculo  rcccptum  cft, 
ctiam  aliis  cx  caufis  filium  cxhcrcdari  polFc ,  Alexand.  conf.io^.  numer.  G.hh.u 
lafon  tn  .xuthen.non  ltcet,nMmero  y.C.de  Ithe. prate.Rutnm  co>if.j4,.nMmer.^.iib.  i. 
MoUnttu  tn  confitetud.  Partfle.ttt.hf.^o.nMmer.  n8.  lohan.  Saifon.  tn  confuetMd. 
Tkronen.titMl.vj.arttcMl.c).BeUonHs  tn  repetit.  Rubrtcd  de  edendo  tn  C.  numer.^i. 
Ettdcirco  Mcnochiiiscauias  exhcrcdarionis  iudicis  arbitrio  rclinquendascf- 
ic  ccnluit,  /th.  2.  dearifttra.  iudic.  <jMtflto.  centu. }.  eafH  iCy.circa  fn.  Hoc  am- 

5  phus.filius,  qui  cxhcrcdotur ,  cxhcctdanduscft  abomnibusgradibus  ,vcl  ab 
vno  grndu.  Gradusduo  funr,  inftiturionisA:  fubftitutionis^tofque  non  cx  nn- 
mcro  hcrcdiim,  fcd  cx  r.irionc  fucccfllonis  acftimamas:  Vr  fi  primus  &:  fccun- 
dus  hcredcs  inftiruantur  ,  duo  funr  hcredes  ,  vnus  cft  gradus.  Si  rertius  fubfti- 
tuarur  primo  &  fircundo,  duo  funr  gradus,  inftirurio  6c  fubftitutio.  Ec  filius 
vcl  a  primo  tantum  gradu  ,  vcl  a  fccundo  tantum  ,  vcl  ab  vtroquc  cxhercdati 
dcbct.  A  ^rimo  gradu  cxhercdatus  dicituv  filius,fi  intcr  mcdias  hcrcdum  infth- 
rurioncs  lir  cxhcrcdatns,  /  ).$.filtiit ,  de  l:he.  &  poflH.  hoc  niodo  :  Primus  hcrcs 
cfto  ,  filius  cxh;.ns  cfto.  Sccundus  hcrc:.  cfto.  A  fccundo  gradu  cxhcrcdatus 
cftfiliiis,  fiintcrmedias  fubftirutioncs  fucrir  cxhcrcdatus  ad  hun«modum: 
Si  primus  mihihcrcsnon  crit ,  tcrtius  hcrcs  cfto.  Filius cxhcrcscfto.  Si 
fccundus  hcrcs  noncrit,  quartus  mihi  hcrcs  cfto.  Ab  vtioquc  gradu  hlius 
cxhcrcd.itusdicitur  ,  ii  vcl  anrc  hcrcdis  inititutioncm  ,  vcl  intcr  duosgra- 
dus  ,  W**/?,' intcr  infticutionem  fubftitutioncm  fit  cxhcrcdatus,  dt[\. 
L\.§.  (tnte  y  drUhe.  (t>  poRu.  hoc  modo :  Filius  cxhcrcs  cfto.  Tirius  hcrcs  efto. 
Si  ririus  h'  us  non  crit  ,  St<npronius  hcics  cfto.  Vcl  ita :  Titius  hcrc^ 

cfto  :  Fiiius  cxhcrcs  cfto.  Si  Tirius  hcrcs  non  crir  ,  Scmpronius  hcrcr 
cfto.  Exhricdari  quoqiic  dcbct  filius  a  rora  hcrcditatc.  Ncc  enim  a  rc, 
vil  partc  ccita ,  cxhcrcd^itio  ficri  porcft  ,  /.  cum  ^Midnm  ,  de  Ube.  tf) peflu.  Hinc 
cft ,  qub  i  h  ius  ab  vno  cx  hcrcdibjs  iion  rcdc  cxhcrcdatur  ,  /.  non pMt.tuit ,  f. 
<•  fab  Z'*io,  de  i>ono. pojfe/f.con:r.*  tabM.d.L^.f.fl/tHS  de  /tbe.cr  pos/u.  Exhcrcdatu$ 
cnim  ab  vno  c.x  hcrcdibus,«i  parrc  inftirurioiiis  cxhvrcdacus  dicitur.  Exhcrc- 

dandus 
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L  I  B  E  R  O  R  V  M.  T  I  T.  X  I  I  I.  it^ 
flian<lus  ctiamcft  filiusamc  aditam  hcrcditatcm.Poft  aditam  hcrcditarem  non  ^ 
rcftc  cxhcrcdatur.  Vt  li  tcftator  itadicar  :Titius  hcTcs  cflo^li  Titiiis  mihi  hc- 
rescriCi  ftlius  cxhcres  cfto,  cxhcrcdario  cft  inuribs>  cum  lcriptus,  hcroditatciu 
^ie  non  pol|Gr,proprcrca,qubd  eo  nemporcqiio  vuk  adircfiliiis,  qni  cxherc-  • 
^aCttS  JlQO  cft,  ci  ohwit,4U,i.$^MfmaJmodHm  de  Ithe.    posM^^mu  Simpr^' 
'iUmmS^vltM  hered.infiit,  DcniqUc  fihus  ira  cxhcrcdari  dcbcr,nc  poft  mortcm  % 
Tiiam  cxhcrcdatus  vidcatur.  Pott  rp-orrcm  cnim  fcuftra  txhercdarur,/.G<i/i'«/,^. 
in  omfitbMtds  Ube.(^r posiu.  Et  poil  morccm  fua  cxhcrcdari  dicicur  hlius,qu.in- 
fk)  non,ni(i  poft  morrcm  filij,adiri  hcrtdiras  DocclUquod  coatingic,fi  ccllator 
lia  dicahTinas  poft  moncm  filij  mci  heres  cuoifilius  cxhescs  cfto»  ifi  its  Jctih 

AD       rOSTVMI  .<tVOQV^«. 

Niroi  qwqw  Rbcrivtl  hCKto  ialiikiit  dcbem,fel  cxlieicdaiiBt  in  ea  pet  eanitttin  cond^ 

cio  c{Kquod&filiopoftumo&<|uolibetcxccccrisliberts,nuefcminini  fcxusfiuc  mafculi- 
ni  praeccrico^valctiiuidcm  teftamecumifedpoficaa^^acionepoAunu  Huc  poAufnxrum- 
pieur,8e  ea  nriMC  tocutn  infirmacnr.  Uc^nc  fi  molier  ex  qua  poAnniQs,  ant  poftuma  fpe- 
labatur.abmcum  fecerit :  nihi!  impedimenco  eft  fcripcii  hercdimu  ad  keredinuem  adctt»> 
dam.Scd  ieminini  quidem  fexut  poftumx  vcL  nominacim  ,vel  inter  ceteros  exheredar  i 
ftlcbanerdnm  umcn,  iacer  c«cerosexlicredeotur,aliqoid  eis  legettir^e  videantur  pr«- 
ccriiccfleperobliuionem.  ilaftnh»vct«poihmio%id  eft-iilium.&  deinceps,placnitn«i 
aliter  rcac  exherediri  nifi  nombad^  «ihiRdcani^  hmc lcilicci  ■Midtt»qMi»iipiifaiilii' 
fiiiut^cnitus  fiicri^cxhctes  efto^ 

*  foilttmi^utfint. 

F^lmmidHexheredMtdtfijfit, 
f  fdbmkHmexbertdmidmfif,  ' '  , 
4  Amh9diipii§  lmfp«BmiiifXSftr9d4Fiptfiiiit: 

MOnui  fupri V«  tit.e^ni  teflamento  tutorer  dari pdjfitftt,^{iumi  vcrtu  fim- 
plcx,non  uindum  circ,&  finc  afpirationc  fciibi  dcbcrc.  Di6kam  cciam 
cft,propcic  poftumos  clTcjqui  poft  mortepacris  nafcunrur^fcd  ramcn  aliquan^  | 
db  atitcr  quoquc  poftumi  nomcn  accipi.Vcramqttc  b§c  $.& y^^.confirmacttr.. 
IMibc  /.lnftinianas  docctpoftumos,Mr<ii?9Cos,qui  poft  motte  pacris  naicun-  a 
carjmcdcsinftitiiisvcl  hcrcdari  dcbcre,  quod  H  Mtam  non  fiieric»  ccAarbcn- 
imn  quidcm  ab  initio  valct  ,  fed  poflca  nariuitatc  poftumi  rumpitur.  In 
c6quc  poftamus ,  a  filio  iam  nato ,  diftcir.  Filio  cnim  prartciito ,  tcftamcn- 
mm  ftatim  ab  initio  nullum  cft,  vr  ftipracft  cxpoiitum.    At  postv  mo; 

9R>aT£R|TO,    YAIrST    TISTAMBNTVM  «    SED    B.V)CmVR  AGHA- 

Yfow-B  r  orTv  uithe  f.n§Hr»,4J,^i,§xbit  §ppm^,df  imtiSh  m- 

fm  &c.ln  hoc  poftnmus  cum  filio  conucnir,  quod  poftumus  nominatim  cx- 
ncrcdari  dcbcr^ficuri  dc  filio  fupri  di(^um  cft,noc  modo,quiCunquc  mihi  na- 
fecrur,vcl  qui  mihi  cx  Scia  nafcctur.  Scd  ttf»  ita  tcftaror  dixcrit:  Vcntcr  cxhc- 
rcs  cfto,vcl  ira,poftumus  cxhcics  cfto,nominatim  poftumus  cxhcrcdatus  dici- 
iWihoc$Jtofirai&.d.l.^.§.peti.d9  iiUiifiojrufto.  Postvma  xhtsr  CiETERos  . 
MMM&IMM  MTlSX  >  »VM  TA«lt|l   UaATVIT  V  JlBLIllQyA- 
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»4  L  I  B.    II.   D  E  *E  X  H  E  R  E  D  A 

TVR,NE  PER  OBLIVIONEM  PRifiTERITA  VIDBAi^ 

4  T  V  R  ,  /jff r  ^ .  noflro,  ft)  l.jm.  ^.jma.  C.ie  hbe.  prdte.  Hodic  ex  l^oueUa  115.  po- 
(lumi  cxhcLcdari non  polfunrtCum  cxhcrcdatioiincclogioig|popcoccdac»^ 
dogijLim  poilumo  nullum  adicribi  poilir. 

AD  §,  POSTYMORVM  L6^C0« 

Mmaor—i  awcm  loe»lbnt<t  hi ,  qui  in  fui  hereto  loco  fBccedcnd»  ,qBafi  a^naftcaife 

fi un c parenrib us  fui heredcs.  vt  ccce  R quis filiuoi ,  &  ea  eo oepocem  nepttoivc  in  poceflue 
liabcac,quUfiliu$gradu  przccditjsrolusiuraruihaedis  habec.quamBisneposquoque: 
&  neptis  ex  eo in  cadem  potcftate  fiot.  Scd  fi  fiUus  eius vtuo  eo  moqaiur ,  auc  quaJibcc  aiia 
rationc  exeat  de  poteftace  eius ,  incipic Bepoc  DCpdirc  ia  rintleco  fooeedeic, 6c  eo inod» 
iura  fuoruo)  hcreduni  quanadgnationenancifcuncur.Ne  crgoeo  moc^o  rumpatur  ciu«  tc- 
fiamcncum,  licuc  ipfliin  filium  vel  hcredem  inihcuere,vcl  noaiioacim  cxhcredarc  dcbec  tc« 
flaior,  ae  doo  iatc  ^tat  teftamemBm:  iu  &  nepote  nept^mvcex  fiUo  oecefie  efl  ci  vel  he- 
eedem  inftitucre  .  vel  cxhcrcdare :  nc  fortc  co  viuo  filio  mortuo  fucccdcndo  in  locuna  eius 
p^os,  nepiiTvctquafi  ad^iationeruffipac  ceHameatuffi.  I4^vc  iulu  Vciicia  pfpiiiiitfi  cii^ 
ID  y i*  fipfnl  flJnitilltTtlHrif  IHffdHiaii  fiwilif wdWMflH  ffjlhUWWk.^^UMKMfEflUf' 

•    •  I 

I   r^epoi  4n  alujuarjdo pofiumi  loco  fit.  .  ' 

z   ITepos  ^udifido  e^cMturfmu  htres. 

,  TlOSTVMI  LOCd  EST  NEPQS  EX  FI LIO  ,  QV I  I M 
l^SVI  HEREDIS  LOCVM  SVCCEDIT.  Rcdc  inquir,  PO- 
STVMI  LOC  O  ,proprcrc«i,  qubdprojpriepoftumi  runr,qui  polt  mortcm 
pari  isnafcuntur,  non  qui  viuo  patrc  nari  lunt  ,  &  in  fui  hcrcdis  iocum  fucccr 
duot.  Hi  Tunt  poftumorum  loco.  Fingc  crgo  pftcr  habct  iiiium»  &c  cx  filio  ne« 

2,  pocfm*  Ncpos  non  eil  futis  htfety  ouamdiu  patcr  viuic.  Acjpatce  inoccno»Wiio 
adhoc  ano,  ncpos  in  locuin  paccis  kicccdic » &  (bns  hcccs  nc » dc  poftnmi  loc« 
cft»qnia,vc  poftumus  pcccencus,rumpit  rcfUmcncnni  pjuns;ict  ncpot  c^filio 

"5  practcritus  rumpittcftamcnrum  aui.  Dcbcr  igitur  auus ,  nc  Ccftaraenrum  iptius 
fMmparur.qu.tli  agnirionc  lui  hcrcdis,  ncporcm  hcrcdcm  inftirucrc  vcl  cxhc- 
rcdarc,  ficuri  hlium  hcrcdcm  iulUcucic,  vcl  cxhcrcdarc  cogitur.  Arquc  itapo« 
llcciori  capicc  lcgis  Vciiciu;  prouifuiQ  (uit^9(fM9^r»J,GulIsUtdi^^9ffMMm 
bergd,  Mk^velfxhere, 

AD  ^  £MANCI?ATOS  LU;£KOS. 
•  *  •  • 

BaiMc^aiwKberotriifeciBill  neque  beredes  mHimeie .  nequec«liere&c  accdTc  efl :  quia 

MO  luntfui  hcrcd  >s  Scd  przrur  oninestamfcmininifcxus.quam  malculini ,  hcredea 
ooa  inOicuantur,  exheredan  iubci :  vtrilu  fexos  nominatim,  feminini  vcr6&  inicr  cctcrosi 
quiafi  neque  hercdcs  infticuti  fucrinc,  nequc  Ua,  vc  div.oaus,  caberedau»  procaivit  ei«|Bia« 
faecoflcca  talNilas  ccllanpeau  bcnpcttai  poflcwMiCHi. 

Sr  M  M  A  Rl  A, 

I  Em4rrcifsti0eri4iexhet§dM»di  fiie, 

t  JfnUfr  fitmmdt  hkerirwmMefmieJiutmrm, 

Svi 
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SVi  hcrcdcs,  aut  qui  fui  hcrcdcs  fururi  funr,inftirucndi  funr.vcl  ciAcrcdan- 1 
di.Hincfcquirur,cmanciparoi  libcros  iurc  ciuili  pratrcriri  pofl^,  quii-non 
funr  fui  hcrcdcs.  Sui  cnim  hcccdcs  funr,qui  funr  inporcftarc  moricnris,>.r.i/7/; 
de  heredt.  cjHA  ab  wtefiA.  defer.  Er  cmancipari  in  porcftarc  non  £\x\\x,^.prttereM» 
/iiprM  autff.mod.tiu potefi foitu.Vixiot  ramcn  cmanciparis  libcris  dar  bonorura  x 
poirc(lioncm  conrra  rabu.  Ifed  cum patrono,$.  jttamMUyde  bono.poflefitc.  Licct 
cnim  iurc  ciuili  dciinaiir  cllc  hbcri ,  ik  fui  hcrcdcs, proprcr  capiris  dcminuriO' 
nem:ramcn  noii  dddnunr  cffc  fiUj  fiHarvc ,  aur  ncporcs  ncprcfvc,&:  prxror  pro- 
pccr  cquirarcm  rcfcindir  corum  capiris  dcminurioncm,  d./.fed  cttm pMtronot^. 
^uamitiSjde  bono.pojfejf.  §.  emanctpati ,  inf  k  de  heredtt.  tjH^t  tntt^A.deferunt. 
Dcbcr  iaitiir  parcr  ,  nc  locum  habcar  bonorura  pollcflio  conrra  ribu.cminci- 
paros  hbcros,  hcrcdcs  inftirucrc  vci  cxhcrcdarc.  virflis  sexvs  liberos 

NOMlNATIM^i^OEMINI  MI  INTER    Ci€  T  E  ROS,  W  j^.»fl/7rfl. 

AD  §.  ADOPTIVI  LIBERI. 
Adoptiui  libcri  quamdiu  fu ot  m  potcftate  patris  adopciui ,  ciufdcai  iuris  habentur,cuius  func 
iuflis ouptiis  quxfiti.  icaquc  hercdcs  inftitucndi ,  vcl  exhcrcdandi  funt ,  rccunduxn  ea  quz 
dc  naturalibus  cxpofuimus.Emacipati  vcro  a  parrcadoptiuo,  ncquc  iurc ciuili.nequc  quod 
adcdi^um  prztorisattincc,intcr  libcrosnumcrantur.  Qua  rationc  accidic.vt  cxdiucrfo, 
quodad  naturalemparcnremattinet.quamdiuquidem  funcin  adopciua  famiha,  cxtraneo- 
r um  numcro habcancur:  vt  cos  neqoc  hcrcdcs  inftirucrc, ncque  exneredare  neceHe  (ii.  quM 
vcro  cmancipati  fucrint  ab  adoptiuo  pacrc,  cunc  incipiant  iu  ca  C4ufi  cnjc,iD  qua fucuri  ef« 
/cot,fi  ab  ipfo  naturali  patre  cmancipati  fuifTcnt. 

SVMMARIA. 
I    Adoptini  mt  a  pMtre  sdoptiuo  infltSHendi. 
1    Adopttui  <fHdndo  4  pjttre  ndtHrdlt  tn/iitHendi, 

ADopiiui  quoquclibcci ,  duranrc  adoprionc,^  patrc  adopriuo  inftirucndi  \ 
funrjvclcxhcrcdandi.  Solura  adoprionc  pcr  emancipationcm,  incipiunc 
in  ca  caufacllc,in  qua  fiiruri  cftcnr,fi  i  parrc  naturah  cmancipari  fuiftcnr ,  h.f. 
n.hoe  efl ,  tunc  ^  parrc  narurah  hcrcdcs  inilirucndi  fant ,  vcl  cxhercdandi,aiias  t 
prsttor  cis  pcrmittit  bonorum  poilcffioncm  contra  tabulas. 

AD  §.  SED  HJEC  QV^l  D  E  M  VETVSTAS.  / 
ScdluBC^idcm vctuftas introduccbac :  noftra vcro  Conftitutio  inccr  mafculos  &fcmmasm 
boc  turc  nihii  inccrcflc  exiftimans:quia  vrraque  pcrfonain  hominura  procrcacioncfimi^ 
ter  lutiineofficiofungicur,  &lcgeaati^uaduodecim'tabuiarum  ofnoes  fiiniiucr  adftic» 
ccflionem  abinceftatovocabantur,  quod  &  prztorcspoftca  fcquuti  efrcvidencuriideofim- 
plex ac  Hmilc  ius ,  & in filiis  &  in  filiabus ,  &  in  ccccris defccDdcocibusper virilcm  fcxuoi 
pcrfonis,non  foiiiro  nacis,  (ed  etiain  poftuinis,introduxit:vt  omncs  fiue  uii,/iue  emancipati 
lunt,vel  heredcs  inftituantur,  vel  nominatim  cxhcredcntur :  &  eundcm  habeant  cifieduai 
circa  teftamenta  parcntum  fuorum  infirmanda,&  hercditatcm  aufcrendam ,  quem  fllij  fiii 
veicinaflcipatihabcntjfiuciam  natinni,fiucadhucin  vccrocooftituti,  poftca aauiiac. 

S  V  M  M  A  R  J  A. 

1  tft/Iinianuj  in  mafctdos  ^foemimM  nnlUm  d^erentidm  effe  vcluit, 

2  .^^M^  depoflnmu  hoc  cdfu  dtcettdHm. 

IN  hoc ^.luftinianus  filias,  &  carrcros  libcros  pcr  virilcm  fcxum  ddlccndcn-  i 
rcs,filiis  cxacquar,ircmquc  poftumam  cxacquar  poftumo,  &  cmanciparos  h- 
bcros,hbcris  in  porcftarc  cxiftcnri^us.Ncc  cnim  ampiius  filia,  ircmquc  ncpo- 
tcs  cx  fiHis,&  poftuma,ac  focminini  fcxushbcfi  cmancipati ,  intcr  oetcros  cr- 
hercdari  dcbcnr,fcd  filia,  ircmquc  ncpotcs  cx  filio^  Sc  poftuma,ac  fcrmiaini  0:* 

xas  Ubcri  cnuncipati ,  vcl  hcrcdcs  inftirucndi  funt  vcl  nomiiutim  cxhcrcdan- 

1> 
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Sa^  Llt.Il.    DE  EXHEREDAT. 

di»  dJ.vk.  CM  Uh^frMer.  Hoc  ttmeo»  qood  de  poftuinis  diiimiH«  hodie  i 
obtiiicc>vc  fiipci  moiiiii. 

AD    §.    CIIt.CA  AOOPTIVOS. 

Circa  adoptiuot  autem  filioscereaxn  induximus  diui^nem  f  ^uje  noAra  CoaftinidQiie» 
.  ibpcr  Mgfriaii  wliwi/wfttiaeto. 

Fllius  adopriuas»ab  extraneo  adopcams^iura  paccts  nacacalis  cecinec  AibMO 
macerno  adoparus,in  ^miliam,  &  poccflacem  paccis  adoptiui  rrannc,  fivi^ 
mbtcdHm  in  §,fed  hcdie  ex  mStmJhfrk  de  adepth^eil  expefitum,lndc  fcquitur, 
hunc  in  rcftamcnro  k  parrc  prarrerin  poircillum  noniceiiMedYclhetcdtiemi% 
&icuendum»vcinomiiutim  cxheccdandum  eiic. 

AD  $.   S«D  SI  IN  BXVEDITIOMB. 

SiecUi  io  expeditione  occopatiis  milcstefiamentum  £iciat,&  liberos  fnos  iam  natos,  rel  pofluiS 
HMM  nominattm  non  exhcrcdauer  it^d  ineniio  Dnrterieric ,  non  ignoras  an  habcat  liberos» 
fiicatiuin  dos  pro  exhercdatioocnomtoacim  fmavalcre  Coofiicuuoaibus  priocipum  cau- 

*  * 

I    Mi/es  4»fiS$tmpr4Utrir9p»fiit. 

X  jUimUifiiiim pum vimr§ jpiar^wai» taAtrtdMt ftfiit' 

t iTT aftcliiis dc exhececlaciQnc expceda  diQtam eitln hpc |.  9t ieoseati ag^ 

XI  de  eiheccdacionetacica.Si  milcs(cieiis»re  filium  habccc»ceftaiiicntatt 

£iciat,  &  filium  iam  narum^  vcl  etiam  poflumum,  in  rcAamenro  praerecear  fi- 
lencio,i&0c  r,/?,ncquc  hcrcdcm  inftiruar,ncquc  nominacim  cxhcrcdcr,nicntium 
milicis,pro  cxhcrcdationc  nominatim  ra^habctur,  hoc$.  tioflroJ.pcHt,  cumL 
fejfuetiHyC.de  tefimtumlie.lloc  camcn  incelligendum,  de  milite,  qui  in  cxpcdi- 
dfltte  occupacas  ceftamencum  fiidcj^c  efi ,  qui  ceftacuc  in  caftcis»  in  fbflacis;!* 
^  (cdctis,vtfufra$n  tit.  demilitd.teffarniiittutimtff  exjfofitum  Acloquiruria 
2  fpecie  ludinianus  de  militc,qut  non  ienorac,  liberos (e  habece.  Qubd  milct 
ignoraucricfc  habcrc  libcros,ficquc  hlium  in  rcftamento  pcr  crrorcm  prartcr- 
mifcrirjfilio  prxtcrito.qucrcla  quidcm  inolficiofi  tcllamcnti  non  compctit^. 
de weffide/i,C.de inojTk.tefiam.  fcd  tcilamcntumpropcer  hlijpcxccntioncm  i- 
yCo  iuce  non  valec,4.A/ScNr»(/uir  fi^4NV4iwfiir.NeccDim  miiinii]eeft»militem 
iohaaooecevolaii&  eum,  qiiem  rupecclle  ignocabaL  Nihilitaqoehac  inrc  ce-- 
.  Ibinaicom  jailicii;a^  ccfttmciito  pag^  diftac. 

AD'  $.  VlKAt. 

^isttrvel  aotts  msianmsneeefle  non  habent  liberos  faos  iuit  hetedes  infiicacio » amcabsM» 

darcfed  poflunt  eosomittere.nam  filenttum  mairisjaut  aui  marcrni,  &  ceterorum  per  ma- 
srcm  aiceodeadttm  tantum  fadt  quantum  exheredatio  patris.  Nec  enim  matri  fiiium » fi- 
BfenvcncqoaaaoiiwciBonepocem ,  nepti^mveexffliafietun,  eamvelmedeBiBoaiBM* 
tuat.exheredare  ncccfle eft:(iuc de  iurc  ciuiJi  qBarramuj  fiuc  dc  cdi6^ prztoris,<)no  pranor 
KatterisisliberiscoQtraubulasbaDonuBPofitfli«ocmproffliciit:  SMaluidcisadaMluCB- 
]Mni«Banir,quodpaulopoAvobiianBiKftBmfec. 


S  r  M  M  AltJji. 
'    JHitter  4tn  filium  exh  eredare  cogtttur. 
X  ti&m  fMT  u^mtnttim  mtitrie  nulkm  dsetrt  ntn  ptfiit. 


j  Trttti 
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5    FrdttritU  mdtru  pr»  txheredAMm  h^betwr* 
4  QiMermlAtnrMkmm*fr§$nitkfimtiitm»ffUU 
"  • 

MAter  vci  auiu  mirernus>5c  cxrcri  per  laatrcm  afccndcntes,  non  cogptti>  < 
cur  tiberos  fuosyaur  hercdes  in(licuere,aur  cxhcccdarc »  fcd  poduuc  cos 

orairrcrc.  silentiv  m  fnim  m atris,  avt  avi  materni,  et  CitTERO- 

RVMPERMATREMASCENDENTIVM,TANTVMFACIT,  QV^ANTVM  EX- 

ueredatio  PATRis,^0c«i7,habcrurpro  cxhcrcdacione.  Iraabrolucc^  &  (im- 
plicitci  loftiiikniis liicccsdit,  ncqne  aiftinguic » Intec  matmiiiaocaiiniii  nui* 
cecnnm  (cicntem»  vel  ignofanceia»  (e  UbenMrhibece.  b 
eunrcilla  diftinftionc  vtimiirs  tn  marre,  aoc  auo  matccno  non  icem;  Cuios  di- 
ucrfi  iuris  racio  haec  cfTc  vidcrur,<jubd  fih'us,  per  ignoranriam  prjctcrirus.quia 
•in  parris  porcftacc  cft,  habcc  ius  diccndi  parris  rcftamcnrum  nuUum,  d.  l.Jicutt 
idcoquc  praeccririo  filij,qu«  fic  ab  ignoranrc  miHrc  pco  cxhcrcdationc  non  ha- 
becur.  Ac  filius  i  marrc,  auc  aoo  marcrno  przccricus,  non  iubcc  ius  dicendi  cc-  ^ 
famentttm  n^atcis  ;  idilaaf  macemt  nolhmi  tqoia  non  eft  io  poceftate  matciSa 
«maui  mzxcxtd)^f,flemuis^kfriki^i^pito4.  uitriJu^A  de  her.ejualit.dr  ii/i» 
ren.  Non  habcc  quoquc  bonorum  polkdjoncm  concra  cabulas  liuc  ccftamcn- 
tum,  Bonorura  cnim  polTcirio  contra  tabulas ,  datur  hhcris  prxrcriri^,  qui  foi 
cranr  ftiruri,/.4.j^.i.(^  x.de  bomr.pojfefito.comra  tahuLu.  Ft  filjus  matti.autauo 
roaccrno,fuus  hcrcs  non  c^^.$.cxtcrhmfik,de  beretLquaUt.  (j  dStren,  Prsecc-  J 
ricio  itaque  matris,  aot  aoi  matemi  >  fioe  fi^dkWlHuilAC  mienbcametb 
pcocKhetedadone  habctur.  Scruacur  camcn  adminiculum  aliudUberisima- 
cce»anc  aop  matetno  pneccriris,^./.;?.!;?  /Darut<|Dippc  hbcrisi  martc,aur  auo  4 
Jjittcrno  pra?reriris,qucrcla  inofficiofi  tcftamcnci,  qux  faluis  lcgaris,  &  liber- 
n%us,  inftitucioncminfirmac,cx  dccrcro  diui  Hadriani.  l.cum  Truiter,de  'moffL 
/^Aanrc ^cxi dccrccum oucrclarorum ccftamccum  cucrccbac.  dJ..cum vuuer, 
t^fitMim/fei^  de  mo^iadefitt.  itfa  Utitunx- 


DE  HEREDIBVS  INSTITVENDli 

Ticulus  XIV. 

Heredes  iniliniere  pennllfiwi  eft  am  liberet  Inoniies^qulin  leniM:  8t  cam  proprios,  quia  ^ 
lienos.Proprios  autem  oUm  quidem  recundi^m  plurium  rentemiatiHMi  aiiter,quam  com  Il> 
bertate^efieinfiiraerelicebat.  hodieverbetiam fine libcrrate.exooAra  Conftitutionc  he^ 
xedeseocinflicuerepermiiTum  eft.  QuodnoopCTinaottattoneraioduxii)ius,fedquom<Mn 
xquiusenu,8t  Aiilicino  pbcuiiTe  Paufiu  foisljMMliiostam  ad  Miflatuun  SiWiMTavfrffl 
adPiauaumrcripfit,refcrt  PropriQs  autem  feruusetuni  itjoiett^^Wt  jMfMMMiMlfl** 
|ijetacainci;ftatarh^t,aiiovrufflfrodtum  babente. 

SVMU  AHIA. 

I    Qmhtrtdtsmflttuifo^int.  •  , 

X    ^tMum  non  pofiwt  heredes  in^ittU» 

3  BxpUtMtMr  L,-i. ff.de  legM.\.  ^ 

4  An/irumfinebhtrtiitibtrttiiiftitniptfiii» 

f  Strimfrcfrimfiikikitmr*  •'^ 
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fi8  L  I  B.    1 1.   D  E  H  E  R  E  D  I  B  V  S 

IN  przcedcnci  ritulo  didum  cft  dc  libcris,  &  podurois  hcredibus  inftitucn- 
dis.   In  hoc  ritulo  agitur  dcaliis  quibufcunquc  hcrcdibus  inAiiucndis. 
JAC   PERMISSVM  EST  TESTATORI,   HEREDES  INSTITVERE, 
TAM  LIBEROS  HOMINES,  QVAM  SERVOS,   ET   TAM  PRO- 
PRIOS  SERVOS,QVAM  ALIENOS.  Pcrmiirura  ,  inquam,hoccft  tcfta- 
tori,hac  icee  u.tabulai.Parcrfamilias  vti  Cupcr  pccunia,  tutclavc  Cux  rci  lcgaf- 
fit,iniasc^Oif^/pianui snjra^memis rtt.ii.h:  vcibo  lcganrit,lcxiz.tabula.ctiani 
hcrcdis  inftitutioncm  comprchcndit,  /.  verifts  legis  iz.  tahulaJe  verbo.ftgmfic, 
Vti  lcgalTit,  hocei}y  \a  hcrcdcra  inftitucrit.  Ita  dcmum  tamcn  libcri  homincs, 
2  &  fcrui  rcdlc  hcrcdcs  inftituuntur ,  d  cum  ilhs  fit  tcftamcnti  Bidio.  Hi,  cum 
quibus  tcftamcnti  fadio  non  cft,  vc  funr  dcportati ,  &:  fimilcs Jicrcdcs  inftitui 
non  polfunt :  ncc  ct iam  illorum  fciui.  Cum  fcruis  cnim  tcftamcnti  fadio  eft, 
cxpcrfona  dominorum  /.  debttor,  $./eruo,de  legat.t.Et  ideb  fi  dominus  capcrc 
potcft  cx  tcftamcntOjpotcft  &:  fcruus.  Si  dominus  non  potcff  capcrc  cx  tcfta- 
j  mcnto,ncc  fcruum  cius  capcrc  pofFc  dicimus.Nec  obftat  lex  j.dehga.i.  Nanj 
ibi  tidcicommiirum  fuit  rclidum  kruo  Titij ,  anccquam  Titius  dcportarctur. 
Poftdcporcationcm  dics  fidcicommifti  ccflit,  Hic  fidcicommiirum  vtilc  cft, 
quoniam  fcruus  Sc  tcmporc  tcftaracnti  habuitdominum  capaccm  Titiura, 
qui  nondum  crat  dcportat u$  ,  &  dic  fidcicommifn  ccdcntc, habct  quoquc do- 
minum  capaccra  ,  puta  fifcum>&:  ci  fidcicommillumacquirit.  Quod  fi  Titius 
fcruum,anrcquam  dcporraretur,viuoadhuc  rcfratorcalicnaucrit,  poftci  fiicrit 
dcportatus  ,  runc  dics  fidcicommiffi  ccflcrit ,  fidcicommiirum  cmptori  acqui- 
ritur,non  fifcojquia  ncc  fifci  fcruus  cft.Aut  li  Titius,antcquam  dics  fidcicom- 
miflG  ccdcrct.fucrit  rcfcitutus  in  intcgrum,  ci  acquirirur  ficleicommi(rum,non 
4  fifco,//./.7.i/^/<;f4.i.PORRO  PROPRIVS  SERVVS   OLIM  NONALI. 
T£R  QVAM  CVM  LlBERTATE  POTERAT  INSTlTVI  EX  SEN- 
TENTlX  PL VRIVM,  ICtorum  fcilicct.  Sic  cnira  Thcophilus  intcrpic- 
tatur      jiuj  7^  id^tvnut  T/tyumrydfilw.  Sic  fcruus  proprius  olim  non  alitcr, 
qu^m  cum  libcrtatc  tcframcnto  tutor  dari  potuir ,  vt  in  nt.  ^ui  tefia.  tuto.  d^tri 
fo/f.fupriidtaum  ef}.    HODIE  VERO  SERVVS  PROPRlVS  ETlAM 
5INE   LIBERTATE    RECTE   HERES  INSTITVITVR.  h^ce/liitidi- 
rurio  lcrui  pvoprij  valcr,quauis  rcftator^qui  fcruii  propriu  hcrcdc  inlriruir,non 
dixcritjfccu  libcrrarc  fcruuhcrcde  infritucrc.  Nam  fcruus    hbcr  fit,&  hcrcs, 
qucmadmodum  libcrtatcconfcquitur  ,cum  finclibcrtatctutordatur,  $.\.fup. 
Mti  tefiam.tuto.dari poJfJ.quidanitC.  de  neceff.feruishered.  tnfittuen.  velfnbfttt. 
Ncc  cnim  vcrifimilc  cft , qubd  dominus,qui  fcruum  hcredcm  inftituit,fi  prx- 
tcrmifcritlibcrtatis  dationcm,  volucrir  c*im  fcruum  manerc,&  ncmijicra  fibf 
kercdcm  tbrc  ,  qucmadmodum  tn  tit.ejutb.ex  caufmanu.non  //frr.fup.di<Jiu  cfr. 
«PKOPRIVS   AVTEM  SERVVS   niClTVR  ,    NON    SOLVM,   IN  * 
^^03^0  PLENVM   IVS   TESTATOR  HABET.VERVM  ETIAM,IN 
QVO  HABET  PROPRIETATEM ,  ALIO  HABENTE  VSVH- 
FRVCT  VM,/7<7e-/i/.i7tfi2r«.  Sic  fundum  rcdc  nofcrum  dicimus, 
ctiam  cum  vfusfrudus  alicnus  cft,  leg.reUe  dteimwy 
de  verbo.f^tfieat. 


Ad 


IH^TfTyS  VDIS.  TIT.  XIV.  U9 

AD        EST  TAMEN  CASVS. 

Efiamen  carus  tn  qoo  ncc  aiin  libcrute  vtilitcr  fcroos  k  domina  hcres  inftituieor  »  vf  .  ' 

Cofi^^Q^e^iuorum  Sctieri  8c  Antonini  cauctur,  cuius  verba  lutc  funt :  Scruum  adulte- 
'  dfeinaClAltnmDoiiiuretefUmcnto  manumiiTum  ante  rententiam  abeamulierevideri» 
~  «juar  rca  fucrit  ciufdem  criminis  poibilata,  rationis  cft.  Qua  rc  fcquitur.vt  in  cundcm  a  do- 

aaaaa  coUata  ioftitatio ,  nMllius momcoii  habcacur.  Aiicsuis  fcruusoiMm  ii iaccHig^s m 

Sr  MMAILt  A. 

HIc  lu^nianus  ccrram  propooit  ^t^fpecicm ,  inqua(craus  proprtaSyf 
nec  cum  libcrrarchcrcs  rccl;^  infnruirur.  Finge,  fcruus  dickur  aaultc* ' 
rium  cum  domina  commiri(Ic,&  ob  adiilrcrium  accufatur.  Ipfa  quoquc  nui- 
Ijcr  ciufdcm  criminis  rca  poftularur.Hoc  cafu ante  fcnrcntiam,ll-tuus  a  domi- 

3a  manumitii  non  ootcrtif ^  §.mShr9%  ^hu  verkiSi^-iM  hered4nft$t.  A  N  T  ^ 
^^^ffPfiflVf WVf ,  l^^/il^^       CQgnidojnem  4e  adniterio^  vt  io-' 
;  VlpiaiMis  Ar  /.proffexitff.pemilt^  ^  k^^m  mMm.^€,  la^fequitvc^ 
iiquoquelmncferuum  heredem  non  pol&^te  fioitam  (|Q^(tionciiA' 
adulrcri).  Et  fi  infrinitus  fucrit  hcrcs,ac  domina,  pcndcntc  qnxfrionc  adulrc- 1. 
rij,dcccircrir,liccr  porcci  Ibruus  abfoluatur ,  ncc  libcr  ncc  hcrcs  crir ,  quia  dic$ 
hcrcditatis,libcrtarilVc,  inutiUrcr  ccdlt.  Hoc  cft,quad  luftinianus  hic  in<wit> 
NVLLIVS  MOMENTI  HABERl  INSTIT VTIONEM.  " 

AD'      SBHYTS  AVTEM. 


mcnrolibcrJlier6n)tteMCc£rius.  Sivcro  a  viuotdSatarenaoumifrutfuerit ,  fuoarbitria 
adircberedtcatemMttfi:  oaiaoonfitncceirarius,  auomvtnfmQOCcademiaiccfiaiaeoco 
■McoBf^oitar.QgUfiaBeBpRfsftiiirit^uiru  noui  jottiiii  tdktlmtikuem  Jditi>  t[et 
raciooe  Mr  eum  dominos  fit  ha«s.  nam  iffc  «limanit  oe^e  lfl>er,ne<{oc  heres  efle  |K>ce^ 
ctiam  b  cum  libcrtarc  beres  inflitur^ptihcric.  ^efiittitc  omm  a  libnuiit  ^attooe  videta* 
domioos  ooi  cum  alicsMtticAlienos  ^oquc  (eruus  hcrct  io0ix^tua«  fi  in  cadem  caula  dur 
tauericiBlii  dm^^omMwim  heirilwitem  dcbct.  Si  vero  alkBam»  fiierit  ab  eo ,  aiii  vio^ 
ceftatorc,aotpoft  mortem  etus,ante^am  adcac,dcbetiuflu  noui  domini  adire. At  Ci  manu* 
iniflui  efi  viuo  ceiUcoffc »  tcI  mortuo ,  tnce^^oam  adeac,liio  arbitcio  adire  hfrediucep  j^. 

$r  MMAMiA^ 

l  Serpmqti^»H»€ifftiiri^k$rft4v4tw. 

1    Serno  herede inUttuto  4fif»4tOyan  noHHS  dorm^HS  heres  fiat. 
}    AlienHsferHHsheres  wllittuus  (fUomodeheretUt4temadire  debeat, 
O  Erujus  ^domiao  hcf«s  infricutus,intcidum  n£ccilaiiu6  hcccs  cfrsiiiterduiil  1 
l0^fS(Xf4nv^\  intfrdp0|xgf  mwflwiiw «Pflc qtiaiieai. Wecdfirips imw<<^ 
n^caiUt^cau&fitrapifylirKir/  i&^      po^tquanrhcrea  i  doroin6  infritanM 
ciir>non  fuciitmanumilRis  ycl  alifnatus.Dicitur  runc  neccnariushcrcs  fcruus* 
auia  fiiic  vclir,fiue  noht,cx  reTtam.cto  &:  libcr  &  hcrcs  fit  hoc  f.noHr*^  f.i.i»' 
dehered.  <fHMit.  &  Mfferent.  Exrrancus  hcrcs  cft  fcruus ,  fi  i  viuo  tcita- 
tore  ^icicic  i^>umil)4^j  Wei?>  fi  cciraroj:  £eruum  maaumific  >  poftquam 
^tfji^  ^i^^fffMtfcwf.  Hpc      frtmm  im  aihifrio  ■lifc  htnwltMtggi, W  tfi 
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L  1  B.  II.  DE  HEREDIBVS 

cx  domini  tcftamcnto  non  confcquifur,c(l  crgo  hcrcs  cxtxiii\c\iSi$.uteri,verf, 
fernus  ^Ho<jUeyinfra,de  hered.ejnaU.ttJ  diferen.  Ncc  ncccirarius.ncc  cciara  cxtra- 
ncus  hcrcs  cft  fcruus  ,  fi  fucrir  alicnatus  ,  poftquim  hcrcs  inftitutus  cft.  Hic 
nouus  dominus  pcr  fcruum  fit  hcrcs.    Ipfc  fcruus ,  ncquc  libcr,ncquc  hcrcs 
cft ,  ctiamfi  cum  iibcrtatc  fucrit  hcrcs  inftiiutus  ,DesTitisse  enim 

A   LIBERTATIS    DATioNE  VIDETVR     DOMINVS,    CtVI  EVM  AmHA- 

viTihoc  $.noFlro.  Ahcnationis  vcrb  vcrbo,omnis  adhis  fignificatur,  per  qucm 
dominiura  transfcrturj/.i.C.i/i' fHndo  dota/t.Et  hxc  in  proprio  lcruo,ncrcdc  in- 
ftituto proccdunt.  Alienvs  serv vs ,  heres  institvtvs,  siiheadem. 
CAVSA  dvrAvi  Tyhoc  e/ltCi  i  domino  non  eft  manumiirus,ncc  alicnatus,ivs-s 
sv  DOMiNi  heredit atem  ADiRE  DE B ET.  lulFu, wf«;A>(w/>fr4/or , domini, 
Scruus  cnim  hcrcs  inftitutus,non  alias,niTi  noftio  iuftu  hcrcditatcm  adircpo- 
tcft.Et  fi  nobis  iubcntibus  adiciithcrcditatcm,hcrcditas  nobis  acquiritur,pcr- 
indc,  ac  fi  nos  ipfi  hcrcdcs  inftituti  cftl  mus  ,  item  nobU  ac^uiruur./Hpra,  per 
^HOs  perfo.nob.ac^Ht.  Si  fcruus  alicnus  manumiflus  cft  ,  vcl  viuo  teftatorc,  vcl 
ctiam  mortuo,  antcquam  iulKi  domini  adirct  hcrcditatcm  ,  fuo  aibittio  potcft 
adirchcrcditarcm,/?ocfi7,  tunc  hcrcs  cft  cxtrancus,  qui  noncoguur  hcrcdita- 
rcmadirc.  Qiiod  fi  dominus  fcruum  fuum  hcrcdcm  inftirutum  ali^nauit ,  aut 
viuo  tcftatorcvcl  ctiam  poft  cius  mortcm ,  antcquam  iulTu  ipfius  lcruus  adircc 
hcrcditatcm,tunc  fcruusjiulfu  noui  dominii  hcrtditatcm  adirc  dcbct,  iulfus 
domini  ncccllarius  cft,nc  xri  alicno  dominus  obligctur,t/ry«pr<i  trt  tit.per  ^um 
perfonM  nobis  ac^uiriturJatiHi  efl  e.xpoftum. 

AD  §.  SERYVS    AVTEM  AUENVS. 

Seruus  aurem  alicnus  poft  domini  morttm  rcfte  heres  infticuirur:  quia  &  cum  hereditariis  fcr- 
niscft  teftamcoti  faAio.Nondum  enim  aditahereditas  pcrfonae  vicem  fuftinct,noa  herc4ii 
&ituri,red  defiinAi:quua  ctiam  cius,qui  in  vtero  eft,fctuu$  rc^e  hercs  iafiicuicus. 

S  f^M  M  A  RJji. 

I    j4n /erMtu  hereditariMS  hereJ  ipffiitui pofiir. 

1    Heredftas /ufiinet  vtcetn  perfont. 

^  '  An  morte  promtjforU  extinguatur fiipu/atio^ 

1  Q  Eruus  alicnus  non  (blum  viuo,  vcriam  ctiam  morruo  iam  doniino,  iaccnte 
.  t^adhuc  hcrcditatc.Wg/lhefeditatc  nondum  acfita  ,  rcdl^hcrcsinftituitur, 

QV^lA  ET  CVM  UEREDITARIISSERVIS  TESTAMENTI  FAcTIO  IST.  Hcrcdl- 

tarii  fcrui  dicuntur  fcrui  hercdiraris,  qua  adhuc  iacet ,  fiuc  adita  non  cft.  Non 
obftat,  qubd  cum  fcruis  cx  pcrfona  dominortim  rcftamenti  h^io  cft,  &  qubd 
(cruus  hcrcditarius  non  vidctur  dominum  habcrc ,  vt  potc  domino  mortuo. 
X  Nam  hereditas  person^  vicem  svstinet  ,  hocefi y  fuftiacr  pcrfonam 
de(un6ki  Lhocf.nofIro,ftJ  /.heredttM,de acj.reru  donti.Sc  dominns  dicitur././ri^rr 
/iemOi$.i.ad  l.A^utl.cHm ftmtlAttsfHpra  in  titttlo,  de  v/ucapio.(^r  ion^i  tempo.po/^ 

fe/f.  adduQu  ,NON    gySTlNET    PE  RSONAM   HEREDIS  FVTV- 

K 1,  hoc  f.  nofiro,Qiio6  tamcnintcrdum  fslllz.vt  m  /.o&uatio,de  nouat.c^'  delega^ 
ii«.Ibi  ftipulatus  uim  i  Ticio,nouandi  animo,(ub  conditioncquod  mihi  Scm- 
^  pconiusdcbcc.  Ticius,pcndcntc  conditionc  ,  deccflric.  Poftca  cxrititconditio 
amc  aditam  hcrcdiraccm.  Hic  nouacio  fir.  Moicc  coiiDi  infHtt  I Ctm ,  pro  mif- 


Digitized  by  Google 


I  N  S  T  I  T  V  E  N  D  I  S.  T  I  T.  X  I  V.  i^c 

roris.non  cxcinguicuc  (kipulacio^rcd  craniic  a4)]«f  edcm  >  cuiuspaiboftlll  ime« 
hccedicas  rullincc. 

AD  $.  SERVVS   AVTEM  rLTlLIVM. 

ieruusautcm  plurium.cum  quibus  teftamcnti  faftio  cft,  ab  cxtranco  inftitutus hcrcs ,  vnicui- 
que dominorum ,  cuiusiuflu  adicric, pro portione  dominij  acquirichercditaceBU  Bc vaoqi 
<  BMUBca  At^HtciiBiB&iiMm  quotqnsveltcfaeredes Accfc  licer. 

SF  M  M  A  RI  ji. 
I '  Strmu  flmrkon  heres  infiitttms  cuitu  iuJPm  heredit4ttm  iuUrw  MMt» 
%  S$rmuifkirimmfiwmuiHlfHher§diiMemMdii^ 

SI  rcnius  <liiQtuiQ>«it  Cfi^fii  domiiioctiiiija» 
ab  cxctaneo  fuerit  hcrcs  iniUnmit  >  iin^ilocniiidominonim  iuffum  oqpe* 
OcKt dcl>er,vr ad  ilngulos  pcrtincac  emolumcntum  adicionis.  Inquic  Impcra« 
toi-,CVM  QVIBVS  TESTAMENTl  FACTIO  E  S  T,proprcc- 
ca  ,  qubd  ici uus  non  potcil  hcrcs  infticui ,  ni(i  cum  domino fucric  rcllamenci 
Eidio.Cum  Tcruis  cnim  cx  pcrlbna  dominorum  ccftamcnci-fo^io  eft.  £c  {i  do- 
minusttonpoceftiiiititoi  ncie9>iiccieniMip(iuspoceft,  vcltipriefteipofi^ 
ttrnDuE XTILANEVM  vocat Imperacor ccftatorem»qoi fonum in potefta- 
rcnonhabcr.  QVOD  SI  SERVVS  P  LVRI VM  >  VNI VS  IVS-* 
$  V  ADIERIT  HEREDITATEM,  EI  CVIVS  IVSSVAD- 
iIT,PROPORTIONE  DOMINII,QVAM  IN  SERVO  HA- 
B  E  TJ^  E  REDiTATEMACQVIRl  T^oe  $jtoflr<uB.t  c«ccri$  dorai* 
ius  non  jnlieficibiis  dtict  beoediciceaiiCftcico  inM^  pvces  d»  qaiiaffit  idi8e»ac* 
^efcnnc » Lpfirmummmmst  dtMfmr.  vtimmttm.  ktrtd^  nt  defiindns  pca 
partc  ccftacus,&  pro  pactc  inc^Mus  deccdac,  quod  ius  noftrum  non  pacitur,il 
tJo/lrnm,de  rej^.iHrir.Et  hoc  non  foiilkm  in  hcrcditacibus,fcd  etiam  m  Icgaris 
locum  h.ibctylj.^.i.dev/ufrunu  accrefcen.cum  (fHaJ.fty'  Proculo,de  legar.i.  vero 
^Mg;i4/.qucmadmodum  cx  co  inccUigirucquod  in  dJ.\.IttliMtu  •  rci&Uic  ratio- 
ncixi.qua  Pcoculus  &  Cclfus  vtuncuc  in  d.l.tt)  Proatioyde  legMt.x.Et  luiiani  rcn« 
icacia  obd]luic»elmiquc  Vlpianus  requicaf  dk»  v/t^.accref. 

'       '     AD  4.  U£II£D1XAS« 


WsMiwipkromqaetoiliwrittdwKhriinwiCMtt,  qaac  aflis  appdlsiiciiceaodiieiitpr.  Ha^ 

.  bentaotem&hxpartcsproprianominaabvncia  vfqucadaficm,  vtpaiahxc,  vnria,fc- 
cans,  quadraos ,  criens,quitKUAX,fcmis,rexpcunx4bes,dodrans,dcxtans^detinx,as.  N6  autem 
vdquefemperduodecimvnctaseflc  oportct.  oamtocvnci«aflen< 


voluerit :  &  H  vnum  tantum  quis  cx  femiflc.vetbi  gratia,heredcm  rcripfcrit  ,tocos  as  in  rcx" 
mifle  erit  J<Ieque  enim  idem  ex  parte  teftstas ,  &  ex  partc  inteftatus  deccderc  potcft:  niis  £c 


Sir  M  M  AJLIJL 

I  Hereditas<immododmdeitm* 

1    As  vnde  dicAtur. 

3    Teftdter MvUrasjfemhmditMtemdiii^erefofiit^  . 

AScrologi  res  omncs  rcuocantad  u.pArtcs,mcii(eSthoras,ngna.  Ad  eun- 1 
dcm  modiim  ICri  hcrcdirarcm  diuidunr  in  iz.pancs ,  d<.  Imgulas  patces 
Vi^cias  vocsuu  ab  yjaoJKm*  kl^^^di  iH^istmM^s^Vft  iiaca  iaccnrc,afiAo« 
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1,1  LIB.  IL   DE  HEREGrfiVi 

ro  VolufioM«liano,rignificabant.yh»^i<^i>7w/ir*.i8.</*  dnrtate  l)ei  f. 41. Ad  c»- 

pira  vcrfuum  iaccntibus  virgulis,ficuifcribuntur  vnciae.fignarunt.Et  coUcdlatf 
i  vnciac  allcm  faciunt.As  abarrc  nomcn  habcr,P^ arro  dJtl>. ^xius  partcs  funt  fex- 
t^nsjd  eflydiix  vnciae.  Qiiadrans  rrcs,Tricns  quatuor,  Quincunx  quinquc,Sc- 
mis  fcx,Scptunx  feprcm,Bcsodo,Dodrans  noucm,Dcxransdcccm»Dcunx  vn- 
dccim.  Poftca  as,  &  qui  cx  dcuncc  vnum  ,  altcrum  cx  vncia  hcrcdcm  inftiruir, 
torum  allcm  rotam  hcrcdiratcm  diuifilfc  inrclligirur ,  quod  &  luucnalis  his 
vcrbis  fignificar:  vnciolam  procvleivs  habet,sed  gillo  deyncem. 
jiUxnnd.ab  Alexandro  ltl>.i.£ema.d$er.c.i.ht  hxc  folcmniscft  aflis  diftributioi 
/.interdt4m,$.i.de  her.injftt.  quam  tamcn  perpctub  tcftator  fcqui  non  cogitur. 
3'Potcft  cnim  ccftatov  hcrcdicatcm  diftribucrc  in  tot  vncias,  in  tot  partcs  j  quoe 
vo\iiciityd.Linterdt0my$.i.de  hered.infiitHen.czc\ac  potcftas  1. 12.  tabularum  ipft 
dara  cft  his  vcrbis:  Patcrfamilias  vri  fupcr  pccunia  icgaflir,  ira  ius  cfto.  Er  fi  rc-' 
ftaror  plurcsaurpauciorcs  vnciasfiuc  parrcs  faciar,  iurisporcftarc,hcrcdiras 
rcuoluirur  in  11.  yncias  dJ.interdumy  $.i.dc  hered.i»ifiit.  Vcrbi  graria:  testa- 

TOR  VN  VM  HEREDEM  EXSEMISSB  SCRlPSIT.   HlC  TOTVS  AS  I>l  SEMISSEf 

^sTyb.$.n.  Sic  fi  tcftacor  crcs  hcrcdcs  fcripfir  cx  quarrispartibus,/;or  f/?,fingu- 
los  hercdcs  cx  quadtanrc,fiuc rribus  vnciis,  qu»  fiiciunr  quarram  parrcm  aHis, 
pars  vacans,/70f  tf/?,quadrans,qui  vacar,fingufis  pro  hcrcdiraria  parre  acccdir,6c 
pcrindc  cft,ac  finguli  hcrcdcs  cx  rcrriis  partibus  fcripri  dlcnc ,  hoceft ,  pcrindc 
c4l,ac  fi  finguli  hcredcs  clfciu  fcripti  cx  tricnte ,  fiuc  quatuor  vnciis ,  quac  tcr- 
tiaro  parrcmaiHs  coiiftiraunc ,  §.  vtdeopnis ,  infra  hoc  tit.no/ho.Sic  fi  vnum  cx 
quadcancc,alccrum  itcm  cx  qiiadrantc  hcrcdem  inftituit,  fingoli  cx  fcmilfc  hc- 
rtdcs  crunt.  Siniilitcr  fi  vnum  cx  quadrantc » altcrum  cx  (emiflc  hcrcdcm  fcri- 
pficcx quadrancc  hcrcs  fcrip>cas ,  hcccs  cr it  cx  tricnrc,altcr  cx  bcftc.  Scrapcr  e- 
nimhercditas  iniz.partcs  rcuoluirur ,  &  rcfidua  hcrcdiras  hcrcdibus  fctipris 
acccdic,  &  accrcfcic  pro  parribus  hercdicariis,  d./.interdumif.  i.  de  hered.infitt. 
Sic  fi  ccftaror  in  diuifionc  ii.vncias  cxccfficpro  rata  fmgnlis  hcrcdibus  dccrcf- 
cit,  vc  fi  quatuor  cx  terciis  parcibus  hcrcdes  fcripfic,/?(jr  f/?,  fingnlos  cx  rricnrc, 
/luc  quaruor  vnciis,qux  faciuncccrtiam  parfcm  afl[is,pcrindc  habcbunnir,ac  fi 
vnafquifquc  cx  quarra parrc  hcrcs  fcriprus  fuillcr,  td  eliy  ex  quadranre  fiuc  rri- 
bus  vnciis,  qux  bciunr  quarram  parrcm  aflis.  SinguU  igirur  rres  vncias  habc- 
bunr,  f.&  ex  dtuerfoytnfra  hoc  tttJiaShro.  Sic  fi  vnum  ceftaror  ex  ii.vnciis  hcr6» 
dcm  inftirair ,  alrcrumcx  fcx  vnciis, cx  aflc  fiuc  ii.vnciis  inftirucis,  bcflem  hc- 
rcditacis,alrer  cricncem  habebic ,  dJ.ptterdmn,  deheredth.  inffituend.  quod  ra- 
iHcn  luftinianus  mucauic  in  t.cum  tfHdJlio.C.de  legatisy  in  qua  conftituir,  vc  in- 
ftitutus  cx  ii.vnciis,  non  nifi  fcmillcra  accipiac ,  &  alcccum  fcmiftcm,altcr  cr 
femiffcinftitutus  rctincat.  Tcftacor  cnira  i  priori  voluntatercceflriire  ,  cam- 
quc  miniuirc  vidctur  iis  parcibus,quasalcctiadfcripfic,^7.rMmfivtfi?io.C  de  If 
gatis. 

AD   $.    SI  ILVRES. 

Si  plures  inftitantnr;  ira  demDm  paitium  «fifbibado  neceflaria  tSij^  nolk  ceAator  eo*  fx  ar^b 
partibus  heredes  effe.  Satis  enim  conftat ,  nuUis  panibut  nooiinaiis, ex  cquis  pattibiit  eos 
hcrcHes  cffeiParnbus  autcm  in  quommdam  pcrfonisexprcflis.f?  quis  alius  fioc  partc  nomP> 
<uiiu>  cxi^A^tUdcflMltqpapssj&^iechi^eafwichcttsic  £ifiplarafinepanc  Tcripd 

funr. 
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lliaCjMimaiQesndetn  partemconcurrenc.Si  ver6toiusucompIcnism,in<}InnJiarri  par* 
itm  rocantur:  ftiUe  veliUioroocs  in  alteran  dioiidiam.Ncc  intereflpriaousan  nacdius^n 
■nwll|ninii  fiirr  y  tr  hrVri  fri  if  nn  fit.  ea  eDim  pon  dau  intellwitiirtqiiar  mat.Videamut, 
n  pars  aliqua  vacct,ncc  tamcn  Quift^uam  finc  parrc  fit  hcrcs  infmutus,qi;i J  lui  is  fir.  Vcluti 
£  tret  ex  quartts  partibui  hcrcacs  lcripci  fuoc.  £t  cooliai  vacantcm  partcm  {iogulu  lacice 
j^bimicaria:  piertiuetdtre  :  <8tpeTindehaberi,ac'l!ex  tertiitpanibuilier^nlcrjpa 
eflfciit.S cx diucrfO)fi phn^cs in  porticnibus  flnt.racite fingulis dccrt  fccrctvt  fi.vcfbi  gratia, 
quatoor  ex  tertiis  partibosheredes  fcripti  fint,pcrindc  kabcatuf  ac  (i  vnurqoifquccx<]«ar« 
parte  fcriptus  fuiirecEt  fi  ojiirf  s  vocue  qui  duodccim  diflribitfar  /iot,is  qui  fioe  paneia- 
fiimtus  eft.Quod  dupontoicdUnbf^Jdcmg)  cty|i)fmy|jiMI  C9|lckHtfit  qil«  OBMKt 

I^Attbaiadm^pbfiMtcndm 

Sr  M  M  ARt  A. 

1    Vartihtis  mn  44fir$ptif»i0  ^mbus  p4rtiinu  htriits fitcftdMU, 

1  Pondo  ijmdfet,  •  ' 

3    tn  diitifUni  hereditdtis  imnisfmrtts  )rtdi^ittur dd s^mtL 

INhoc>.lmpcra£oraDCft,qu6a  PLVRIBVS  HEREDIBVS  IN- 
STITVTIS.  TV;$C  I>EMVM  PARTIVH  DflSTRIBV- 
TIO  NECESSARIA  EST,S1  TESTATOR  NOLIT  EOS 
EX  iEQVIS  PARTIBVS  HEREDES  ESSE.  Partium  aafcri- 
ptio  inaequaliratcm  inter  hcrcdcs  inducit.  Partibus  non  adfcriptis,  omncs  hc-  * 
rcdcs  cx  xquis  partibus  hcrcdcs  lunr.  Ar  quid  fict ,  li  partcs  iu  quorundam 
hcrcaum  pcrfonis  i]nt  cxpicila; ,  in  vnius  aut  pluriura  hcrcdum  pccfonis  non 
ftem}  Ivevidendinneft>vrrump^$ikllquaal&dcfit>an]ipn;  Si  Jcclt  pMsa^ 
liquft  afli,is,qui  finc  pairelicrcs  inftiroros  cl(,  cx  ca  pairc  Jicrcs  crir^  Er  ii  plo* 
lestuu  (anpti  iuic  partc,omncs  in  candcm  partcra  concDimtaC.  Vcibi  gmU* 
rcftatorpnmum  inftituit  hcrcdcm  cx  tricntc,Wri7,quaruor  vnciis.  Sccun- 
dura  cx  quadrantCjW  ri?,  rribus  vnciis.  Tcrtium  itcmquc  quarrum  fimplif i- 
rcr,nuliis partibus  adrcriptis.Hic  tcrtius  &  quarrus  in  quincunccWe/^^^quin- 
que  vnciis,  ouae  ex  ailc  ruperruntthcrcdcs  funr.  Si  torus  as  coplctus  cu,sicquc 
pais  noH>aflidecir»hoc  caTiiaxnu  aptfcibas  hcfedMftriiiti  wnMa  dimldiain 
ptftem  vocannir ,  &  ille,  itti»  qoi  fimplidier  inititiiti  fiint  hercdes,iiallit 
phcribus  adfcriptisjn  alreram  dfmiaiam,lMr  /.««^.Fingc  crgo,  reftaror  ' 
mum  infriruit  ncrcdcrii  cx  rricntc/rof  eU,  quaruor  vnciis.Sccundlmi  ctiam  cx 
rricntc,  hocefiy  quatuor  vnciis.  Poftca  quartum  inftiruit  fimpliciter  hoc  mo- 
dd:  quartus  mihi  hcrcs  cfto.  Hoc  cafu  totus  as  cft  complctus,ncc  pars  aliqua 
dlMt,in  quam  quartus  fucccaere  poiCt.  Hic  igirui  primus,  rccundus,  &  tci; 
tlbHemifeniMic#il,diUidiam  patc^m  hdteditaris  capiiinr,alcciam  iemiftiem^ 
fittealtthim  dimidiam  paitcm  hcreditatis  accipir  quairus.  £t  luec  riinc  pioce» 
dfiH^C&m  t»Iiifestncia!'qoim  duoaccim  diftnbuts  non  funt ,  vt  in  iam  pro- 
pefitocxcrhplocontingit.  Sl  PLVRES  VNCI>€  QVAM  DVO- 
E^ECIM  DISTRIBVT^  FVERINT,ET  INSVPER  ALI-" 
OyiS  SIT  HERES  SCRIPTVS  SINE  P A R T £,I S,Qyi  S I- 
nS  PARTE  INSTiTVTVS  EST,  QVOI)  pVPONDIQ  DEfiT;  HA- 
BBBlT,i^;jr ji.P6ndo,as,  9c  Ubm  idS  ronrj«r  JMms  m  udt  ^gtyt^  VmtinMf 
^MHi^^ilMtdtina,  trAdidit:  Dupondius  igitur  duos  aftcs  ngnifictt^&oui  fin^ 
pitte  inftittitUs  eft,habcbit,quod  dupodio  dccd,;^  ri/,habcbit,  quoa  iupercft 
cxaliccoaileaad  coiitf  diftribudoftcai  tcftatdx  pattcait>  Vcchi  gtaiia:Tcibio£ 
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primu  cx  tricntc,rccutiu  cxtricre,&:  rcrtiu  (imilitcr  cx  trictc  inftituit.Inftituit 
ouoq;  quartu  cx  tricrc,atquc  ita  plurcs  vncias,quira  duodccim  diftribuit.Po- 
Uca  quintu  infrituit  Imcpartc.Hicquintus  habcf,  quod  dupodio  dcc{X)hoce/f, 
bclTcm,fiuc  octo  vncias^qui  fupcrfunt  cx  altcro  ailc.  Primum  namquc,fccun- 
dum,&:  tcrrium  inftituit  in  primo  allc,&  totum  afPcm  infumpfir.Qijartum  in- 
frituit  in  {ccundo  afsc ,  cx  quo  aflignauitquarto  tricntcm,  /btfcr/7,quatuor  vn- 
cias.  OSto  igitur  \i\cix  cx  altcro  alTc  fupcrfunt,quas  quintus  finc  parte  inftj- 
tutus habcbif.  idE.mqv^E  in<jmr Imperator,EKiT,  si  DvroNDivsExrLE- 
Tvs  siT,Wf/?:ll  tcftator  diftribuit  plurcs  vncias,qu^lm  14. &  poftck  inftituit 
ahqucm  hnc  parte.  Hic  inftitutus  finc  partc ,  quodtripondiodccft,liabcbif, 

j  C>tTERVM    OMNES     PAHTEs  ,    IVRIS  rOTEsTATE  AD     ASSEm  POSTEA 

rEvocanTvr,  qv_amvis  sint  plvrivm  vnciArvm,  ^of  jf.w£?i7ro.  Vcrbi 
gratia  :  Tcfrator  primum  ex  tricntc ,  fccundum  cx  fricntc,tcrtium  cx  tricnte, 
quartum  deniquc  cx  tricnrc,&  quintum  finc  partc  hercdcm  fcripfit.Hic  quin- 
tus,vt  fupr^ididum  cft,  habct  hciXcm^hoc  <riif,odo  vncias,qu£E  fupcrfunr  cxal- 
tero  alfc ,  ad  cuius  diftributionem  tcftator  pcruenir.  Et  fipartcs  hx  omncs  ad 
allcm  rcuoccntur,  primus  fcxtantcm,hoc  crt,duas  vncias,  {ccundus  fcxtanrcm, 
ccriius  fcxrantcm,i^  quartus  fcxtantcm  ,  quinrus  tricntcm  ,  hoceH ,  quatuor 
vncias  cx  hcrcditatc  accipict ,  quod  pcrindc  cft  ,  ac  fi  primus ,  fccundus ,  tcr- 
tius  &:  quartus  finguli  tricntcm,i}c  quintus  bclFcm  cx  hcrcditatc  fcrrcnt. 

AD    §.    HERES    ET  PVRE. 

Hcres  &  pure&  fub  condicionc  infticui  potcft:  ex  ccrto  tcmpore,aucadcertum  rcpusnon  po- 
tedivcluci  poftquinqucnnium.quam  mori3r,vel  ex  kalcndis  illi$>vcl  vfquc  ad  kalemlas  illas 
heresefio.  Dcniquedicm  adie^lum  haberiprorupeniacuoplaccc:&pcrindccirc,acfipure 

,  hercsinQicucusdlet. 

Sr  M  M  A  R  I  A, 

i    HeredU  inllitHtio  (jr  pftrc  c-r  ftdf  condutone fieripote^l. 
z    An  ad  certurn  tempw  heres  tn^ittuipojitt, 
3    An  hereditas  tACite  $n  temp/u  conferrt  pofiit, 

I  yfERES    ET    PVRE,  ET  SVB    CONDITIONE   INSTlTvl  POTEST.Pufi 

X~X  l^oc  modo  :  Titius  mihi  hcrcs cfto.  Sub  conditionc : Titius  hcrcs c(lo,(i 
nauis  cx  Afia  vcncrit.  Hic  Titius  non  antc  hcrcs  cft,quamnauis  cx  Afia  venir. 

ZEX  cErto  TemporE,  avt  ad  cErtvm  tempvs  hEres  insti- 
Tvi  NON  POTFST.  Ex  ccrto  tcmporc ,  vcluti  poft  quinqucniiium , quim 
rnoriarjN^tl  cx  calcndis  illis  hcrcs  mini  cfto.  Ad  ccrtum  tcmpus,vcluti  vfque 
ad  calcndas  illas ,  hcrcs  cfto.  Hoc  modo^hcrcs  non  rc6Vc  inftituitur,& dics  ad- 
JcftusjAof  ^/?,tcmpus  adicdum,pro  fupcruacuo  cft,5c  hcrcs  cx  ccrto  tcmporc» 
vcl  aJ  ccttum  tcrapus  inftitutus  ,  pcrindc  habctur ,  ac  fi  purc  hctcs  inftirutus 

j  cfllt.Et  hxc  tunc  proccdunt,ciira  hcrcs  nominatim  cx  ccrto  tcraporc  inftitui- 
tur.  Tacirc  hcrcdiras  in  tcnipus  icCtc  confcrtur  hoc modo:  cum  ct it  annorum 
quaruordccim,vcl  cum  crit  pubcs/y? materyde  vulga.t^) pupiUa.fitbfittJ.^uoties, 
^.penult.de  hered.inflit.  Cuiac.  in  l.  fimater,  de  vulga.  pupil.fttlfflit.ldch  vcr6 
hcrcs  fub  conditionc  tcdlc  inftituitur ,  pon  cx  ccrto  tcmporc ,  quia  conditio 
rctroduci  porcft,tcmpus  non  itcm,t/f  a  lacobo  Cuiacio  htcannotMtHm  cH.  ^uod 
latnu  expitcahttur  in  $.ijr^.defidetcommiJf.hcredttatil>i44.m 

AD 


Digitized  by  Google 


I  N  S  T  I  T  V  E  N  D  I  S.    T  I  T.    X 1 V.  %is 
.    .     .      '  •  • 

AD     §.  IMPOSSIBILIS. 
Impofiibilis  coDditio  in  iaiUuitionibui  6c  ieguis  ,nccnon  hdeicomouifis  &  iibcrutibils »  pto 
oopiaip»lttbetnr. 

5    ExplicMur  ^.fin.ae  legfit. 

4   ExpluaturLcHTn  heres  §A.ff.DeJlat.Uber. 

IMpOSSIBILIS  CONDITIO  IN  1 NST  iT  V  Tl  O  XIB  V  S  ,  LEgATIS,  FIDEI- I 
COMMISSIS,  eT  LIBERTATIBVS  pro  kon  scripTa  habETvr.  Im- 
^iflibilis  coiidicioc/^anr  jippcUacur  a  lCxointjmi&er»deco/iditi.$MSluttti«.Vt 
impoffibtlis  condUrio  rihSi  digico  cekni  •eQgetift  Hctcs  ifaque  fub  hac  ooo- 
dKtibnc  infticurus ,  Ci  dieiro  Cflelum  tccigcrisj  hcrcs  cilo>fub  impoflfibili  condi- 
jtoc  in(linirusift'*j&  hcfcs  ieilf^rmdc » ic^  condido  adfcdpra  noa£ui&r, 
hoc  f.nosfro.Kcc  oblLit,tji:bci  conrr.i(5Vus  liib  impoflTjbili  condirionc  inirus,in-  l 
Utilis  cll,/.z.^^  eOi<]U(jd  certo  locoj.vlt.^.ji  uner eosMeverbo.obltgatio.Wic  cnim 
diiFcrcmia  ell  iiicci:  coucira^us  j  £c  vlcinus  vuiuncaccs^uxlibcc  condicio  im- 
poffibiHs  vttifl#«o^m^ni.».,tfo%heiedKi|^^^  non  lccarum  JUci<^ 
flUfecntiae  ha?c  cft :  In  tcftaMmtSiMllilKjwc  Titinm  cifc  ccnicmQs>fi  coii^ 
-  dirio  impoflibilis aditdarur,  /.  i.de  conditio.inJhtHt.\\i\ rc(flc  Florencf2,maU lA 
in  Noricis  hhnSymodOy/.hered/tafyde  hcred.wffifuend.  Poirunc  rcftarori  plcra- 
quc  menda  fluc  vitia,  in  fcribcndo  vcl  nuncupando  cxcidcre,&  hoc  colorc  ca 
dcrrahimus ,  Hc  dcfiindli  volunraccia  confccuamus.  Eodcm  colorc  non  polFu- 
Imus  conferuare  conuradum.  Contra^s  non  Dorciirubfiilercmii  duo  iaircm 
iSnr^oi  contiahant»  Sc  n6  videmr  yai  mcndii«uiie  VitiWB  ciGidi&»qnod  alctc 
ftarim  no  animaduerterit»aoc  cxcepeci^5e  cAm  id  fcccriraOdsnoii  cortaitrir* 
Iraquc  il  alrcr  huicquoque  mendo  atfeniura  prxbuerir,  apcrtd  co&tcahaitct 
ludere  vidcnrur,/.w;T /hlMm.de  oblitAt.&  aU.  Arquc  idcb  conrraftus  mcndi  co- 
lore  nonporcfl  dtfcndi.  Non  ohn^t  AciuAq  $.vltimH4  wfra  de  legatisyshi  dici-j 
tur>legaruro  pornx  cauia  iclidum  valcrc ,  niii  ilc  impoiubile.  Eccnim  Juilinia- 
nas  non  de  omnihos  kgatis » lcd  iis>  quc  pamiecaii&cdia^innir,  loqoicitr. 
Vc fi  ceftacor ica  dizic : &  digiro  ccBlomaon  cetigecis  >  dacoTitio ocainmslMC 
tegaCDm  inurilc  cik»  dCJncrir^ ,  quia  &  anielaiUnianum  lcgaruninipoffibile^' 
pocnz cauia  reliduro>crar  inurilc.Dcniquc  non  obAar  l.cnm  heres,  f»i,de jttttu.  ^ 
Itbe.vhi  libcrtas  ica  relidbi:Libcr  cfto.fi  milircs  dcderis,n6  vaJcr.  Ea  cnim  con- 
dirio  propric  impoilibilis  non  eft ,  fed  ditHciUs.  Impoflibihs  condirio  cft,  cui 
.  icrum  nacura  obilar  :  Ar  ^iQLtt  condiriooi  non  obiiac  rcrum  nacura ,  fcd  ha- 
beadi  quar^amdiffiailaw»  idc6yc  dilSnilis  eil»  aon  1111^1  nlBmi»  ia^e»- 
.ditUbcnacem»  .  * 

AD    §.    SI  PLVTLES. 
^plaresconditionesiniUtotioni  adrcriprx  runi:ii  quidcm  coniandUm,vt  pata,  A^iliud  &  illud 
.   taftttm  eriUomnibDtparcBdum  ciLSi  ic^axacin^elutx  ^Ulud  auc  iUud£idumcnt;cuiijbcc 
obceinpefsrefiuteil. 


P 


Luribus  condirionibus  hcrcdi  infticuro  adfcrlpris ,  vidcndum  cft ,  vcrum 
coaiua^iin  >  an  ic^aiacim  conditioacs  ad^ij^cae  iiiu.  Si  coaiuja^ni  ^^c 
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vaUtfi  i'Uad>&  iilud  fadum  cric ,  omnibu^  paccndum  efr,  ^uuiinilQiIocolia^ 
penaaJ^kvHUM  ettititiMiifinftJidquc  copulaf  E  T « iacit^quz  rcquiric  if,- 
qualcm  conciirrum  copuladuorum.  Si  fcparatim^  fiuedifiunftim,vt  fi  illud, 
aut  iilud  fidum  crit,cuilibct  conditioni  hercsobccmperaccyiicquecUgctc  po- 
urc*(^uam  condicioucm  implerc  \c\it,h.f.n. 

AO    §*  FINAL. 
I/<|aotiianquamtdlltarvidil»  here^iafi&ai  poflaoc  tidknififiiiritfilaoiperegrefiatcf^ 
ignorans  qaieieiK.lieredcsiBftictteiic  igaonuKia  enim  ccAMKiiiaBttlcminftkMiiwen 

non  ficit. 

1N  hocjT.  lufiinianusdoccCtqubdheccdesinfcicuipoirunc^qups  nunquam 
ccrcatprviiit;  ycxbigtana:tdntociii(ticnkfistfiiftittt£l^^ 
4|uos  Quacuam  ▼iclit»qQos  noa  noiitc.  HcciofiiniiMnla.  IGNOilAl!|- 
TIA  ENIM  TESTANTIS,  INVTIL£U  INSTITVTIO. 
N£R  NQl^I  EACiTUM(r#JH^ 

OE   YVLGAai  SVBSTI, 

T  VTIONB. 

Titulus  XV. 

Px>teil autem  q^is  ia  n^^oicn.coruo  i4(uet  g^diu  heredum  facere  >  ycputaJS  ^le  beres  nqa  e- 
nxM^  I)ecoefto.ft{iei9ccps,in  ^ttantoiQ  velitie^nrrabAinMBiiffQiiiF»^  fi^frifliiylew 
01  Bibfidiam  Td  icrtt|im  ncccflariiim  lieietoi  inMtacre» 

,  srjUM  JtM  i  A. 
a    SMkfHtMihftudfo,  •  . 

I  ^M4tfintverbaftrec4rid. 

4  C? riC^M/  ^Mi^ y!>,    ijuomodo  a  i«ct  di^rdt, 

j  Sub(htHtionu  quotjint  Jpectes. 

<  lnSUmMneaJkhfiifutio  ^ua  fit. 

7  AtthadtttmtiifiMatitUdMplex  fit*  -^' 

4  SubfiitutioreciprMdftufit. 

9  i^mfiibShtutU  cm^ittdi^duatter. 

10  j^Mpmodo  fuis  dicatftr pluref  ^adtu  heredtttttfilttrf* 

H  Suhiluftrto  vu/^aris  tn  cjuem  cajHm  fiat» 

II  An fidffittutupojiu fieri  tn  codiciUi^. 


SVpedor  tindtif     4c  cnfticucione  facK^e.  Hic  dc  rubaicurioQc.  infbtft- 
cio  c^icriptio  liccefiamy  qucficvetbii  dice^  primb  gradu.  Sob^- 
»oi'cic  inftitutio  ,  qua:  fic  verbis  dire^Hs  (ccundo  gradu  »  vcl  cciam  (c 


i  "a        —  -   ^ —  ^  - 

qucncibus ,  yiptan.  tn  fragmen.  titul.  ai.  /r^.  i.  de  vuha.  (^pupilla.  Hinc  rut^ 
icirutus ,  fircundus  hercs  dicitur ,  /eg.  ab  omnibm.^. cum  <fuid.tmyde  leoat.i.leg. 
jfrecibHitCod.de  impube.  alti^fitbfiu.leg.CtcerOyde poenis.Cicero  tn  toptctsfipa- 
terfiun.vx«ri  anctilam  legMtent  a fikoyneque  a fieeundo  herede  leoautt ,  (^c.  ^  ibi 
IMirius  CxmAaim  kecraem  iotncMciaaic^  qui  heccdi  inrcicuto  (uMttCiiciis  cfi. 
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btinar  voccs  »  quibuslcgcspopuli  Roroani  confcribi  folcnr  *  qualrs  func  hx: 
Hcrcs  e(lo,hcrcdlcs  runro,dO}lcgo,rumico,capi[o,li.ibcro.  Alias  vciba  impcra- 
riua  dicunrur  >  l.t^Momamt  C.  di  tiftamen.  ircmquc  vcrba  lcgarocum,/.z///.C.^« 
fiUfk  CAHpt  adu^a  legato.Sc  dcniquc  ciuilia  s  cih^kj.y.de  vuJga.c^ puptl.  Ac  cp"  3 
ponuncurdiLcdla  vcrba,vcrbii  piccariis,  qualia  funr,volo,iogo,iuando  ,  &i  fi- 
n:iilia>qua;  aliis  inHcxa  nominaiirur  dJ.^HontAm  >  C.de  teslam.&i  prccariua  >  i- 
remquc  fidcicommillaria , yipum.in fiarmen./it.i^.  Gradus  non  Ijgniticat  lo-  4 
cum,vr  Accuriiuspurauir ,  fcd  inrcr  giadum  ,  &  locum  magnacft  diffkrcncia. 
Hcrcs  in  ccltamcnco  aur  primo,  auc  nudio ,  aut  vlcimo  loco  rc<^kc  fcribirur ,  /. 
fuo  /oco,de  hered.tnHtt.  Ac  hcrcs  non,nifi  primo  gradu  infticiii,vfl  fcribi  po- 
reft,  d.  1. 1.  de  vulga.    puptUa.  V Ipianus  tn firagmen.  d.  ttt.  xx.  D». indc  fccun- 
do  loco  fcripcus ,  cohcrcs  c(l.   Sccnndo  gvadu  fcriprus  ,  c(l  iubllirurus ,  /.  tfut 
fiolHChdo,  de  hered.  tnfltt.  thh  cjuifoUiefido  non  erat ,  Sf ichum  primo  loco  hcrc- 
dcmlcripfir,  fccundo  loco  Pamphilum  ,  &:  Cclfus  lCrus  doctc  ,  folumSri-  < 
chum,primo  loco  iaiprum,  hcrcdjraicm  capcrc  ,  Pamphilum  non  iicm,pro- 
prcr  lcgis  >Eli.-c  Scncis  prohibicioncm.  Pamphilus  igicur  cohcrcs  cft  ,  non  ^ 
lubfticurus,quiaaliisfruftralCcusdicctcC,  Pamphilum' fubmoucri abhcrc-  *  " 
diiact ,  pioptcr  icgis  Alia:  Scnriar  prohibirioncm  ,  cvim  aiiis  iubfticurus  cum 
inftiruto  non  admnrarur,  /.  ^.de accjtti.  vel amttten.hered.  Dcniquc  locos  nu- 
incramus  ii)xra ordincm  fcripturac ,  gradus  iuxra  ordincm  fucccflionis,  &  cui 
primo  hcrcJiras  dcfcrrur,inftirurus  cft ,  cui  fccundo ,  fubftitutus.  Porrb  fub-  S 
lliciicioiiis  dua-  funr  ipccics ,  quarum  alrcra  vulg.-iris  fubftitucio  ,altcra  pupil- 
laris  nominaiui.  InrcUigicur  hoc  exhocttrulo  noHro,     e.x tit.feifuentt,  qui  de 
fupffUrt  fnhfiituttone  uifcribitttTittemifue  ex  ttt.de  vu/ga.  (jr  pttpi/fuh/ftt.i/ifilfsJ 
docet  CatHt  i/i  iJnftttMt.(jr  Imper.  tn  /.precibits  ,  C.de  tmpuhe.  ft^  a/ns fuhflit.  Ibi 
Impcraror  inquic,  duos  cllc-  cafus,in  quos  filio  poilic  fubfticui ,  primum  &  fc- 
cundum,/?of  ^/^jdupliccm  cflc-  fubfticurioncm  ,  vulgarcm  ,  &  pupillarcm.  Ec  6 
quidcm  didi  duac  lubfticucionuni  fpccics  func,^  fucccflioncm  Ipcdcmus.  Si  . 
perfonas  fptdkcmus ,  quibus  fubftiruitur ,  rrcs  func  fpccics ,  vulgaijs ,  pupiU 
laris  ,  &  luftinianca ,  qu.x  tic  furioHs  ,  ^  lufriniano  primvim  introdu6^a.  In- 
ccrprcccs  cxcmplarcm  (ublrirurioncm  appcllanr.  Er  hx  rrcs  fpccics  (ignifi- 
canrur  hacinfcripcionc  ,  de  impuherum  ^  (-r  a/its fuhjittuttonthiu ,  tn  Cod.  hoc 
efi ,  de  fuhflttHttonthut  puptl/orum  .fHrtofhrum ,      extraneorum.  Si  fcripru- 
rara  fpciSkcmus,  plurcs  crunr  fubfcirurionum  fpccics.  Nam  li  fcriprura  cx- 
primacur,  primus  canrum  cafus ,  pura,  non  acquificar  hcrcditatis  ,  aiit  fc- 
.  cundus  cancum  cafus  acquilirae  hcrcdicacis&  morris,  tunc  fimplcx  cft  fub- 
ftirurio.   Si  vcrb  vrcrquccafus  fimul  cxprimarur  ,  duplcx  cfr  fubfricucio, 
l.i.de  vu/gart(^ pupt/.  Thcophilus  vulgari  pupillarcm  appcUac.Hodic  cx  con-  7 
fticucionc  diuorum  fratrum  ,  M. Anronini  Philofophi ,  &  >€lij  Vcri ,  omnis 
fubftirucio,in  pubcti  filio  faika,produplici  habccur.  Vulgari  cnim  incft  pu- 
pilbris,&  pupillari  \i\\2,zxis,/.4an princ.de  vu/ga.(^ puptl/a.lMctdum  fic,TCCc- 
ftacotncucru  casu  cxprimar,vr  fi  duos  filios  impubctcs  hcrcdcs  infriruac,c6fq; 
inuiccm  fubfcjruar.  H*cc  fubfricucio  rcciproca  vocacur  ,  d./.^.f.\.de  vu/ga.  ft)  S 
^^//.ircmquc  raucua  /.cum proponehatur,  de  legat.i.  &  fcmpcr  concincc  vulga- 
rcm  fubfcirurioncm  ,  pupillarcm  non  fcmpcr,lcd  runc  dcmum ,  cum  fir  pari- 
bus  pcrfbnis.  Parcs  pcfonac  funr ,  in  quibus  vrraquc  fubfricucio  locum  ha- 
hcrcpoccftjyt  li  vrcrquc  filius  /itirapubcs,3cin  potciutc  tcfiatoiis^./.-i.^.i.^^f 
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VH/g/t.QjptfpiLU.  Si  rubftimtio  rcciproca  fiat  imparibus  pcrfonis ,  Ttfi  tnus  fi- 
Iius  hc  pubcs,nlr(.T  impiibcs ,  dJ.^.f./ed  fi  alter ,  de  vulga.  Qt,'  p/ipflla.  Aut  vni** 
fir  iii  potcllarciutus  cxxuftis  nuptiis,alrcrnon  Ur  in  porctlarc,  natus  cx  cocu- 
hm \,/.Li4Ci.tu  Titttu ,  de  vu/gx.  <^ pnpU.  cunc  non  continct  pupillarcm  fubfti- 
tutioncm  ,  ftd  vulgarcm  taiitum  ,  d.  /.  4.  &  d.  /.  Luctiu  Tttttu ,  devu/ga.  tjr 
^pHpil.  Dciiiquc  rationc  fcripturx  c(l  fubltitutio  ,  qua.*compcn(lio(aciicitur»  ' 
in  qua  nulla  ccrta  ztas  cxpi  imitur.Vt  cum  tcdator  ira  fcribit:Filius  hcrcs  cfto. 
Si  nlius  hcrcscrir ,  &  dcceillrir,Titiiis  hcrcs  cflo  ,  /.prectbm.C.de impulf.  ^  a- 
ltisfkb/}ttHttomlfns.  Et  ha?c  lublUturio  valct  intra  pubcrratcm ,  poft  pubcrta- 
ccm  non  \tQir\t/.verl?is  ciui/J.tn pupill.de  vu/g.^} puptUa.  nili  \  militc  ra<fla  fuc- 
rif,quo  cafu  valct  iurc  fidcicommilli,  /.centurioy  de  vu/ga.  c^puptllA.  d.  /.preci- 
htUtC.de  impitber.c^  a/tts  fubjltt.  His  brcuircr  prsmiflis  ,  nunc  ad  tcxtus  cxpli- 

10  cationcm  acccdcmus.  Inquit  Impcrator  :  POTEST  QVIS  IN  TE-  * 
STAMENTO  SVO  PLVRES  GRADVS  HEREDVM  FA* 
C  E  R  £,  /fioc  efl ,  tcftaror  potcll  non  folum  hcrcdcm  inftitucrc ,  vcriim  criam 
hcrcdi  inlliruto  potcft  fubllituerc.Inftirutio  hcrcdis  ,  vnus  cft  gradus  ,  fubdi- 
turio.alius  gradus. Vcrbi  crarii,rcftator  ira  dicit:Titius  hcrcs  cfto/i  Titius  hc- 
rcs  nonctit,Scmpronius  ncrcs  cfto.  HicTiiius  hcrcs  cft,Scmpronius  noncft 

,  iMcohcrcs  Tirij ,  ftd  cft  fubftiturus  Titij ,  &  quidcm  fubftirutus  cft  Titio  in  ca- 
fum  non  acquifitac  hcrcditacis  ,  (1  Titius  hcrcs  non  crir.  Hxc  fubftitutio  vuU 
gariscft.  Duo  itaquc  hic  funt  gtadus  primus  &  fccundus.  Erpotcft  tcftatoc 
cciam  ad  vUcciorcsgradus  proccdcrc  pcr  fubftitutioncm ,  hoc  modo  :  Titius 
niihi  hcrcs  cfto:  Si  Titius  hcrcs  non  crit ,  Scmpronius  hcrcs  cfto  :  Si  Scmpro- 
uius  hcrcs  non  crit ,  Ma:uius  hcrcs  cfto.  Hic  uint  hcrcdum  trcs  gradus,Tirius 
primo  gradu  cft  inftitutus ,  ^  folus  cft  hcrcs,Scmpronius  Mxuius,cohere- 
^csTiti)  non  funt ,  fcd  Scn|pronius  fccundo  gradu  cft  inftitutus ,  6i.  fubftitu- 
tus  dicicur.  Si  Titius  hcrcs non  crit ,  tunc  Scmpronius  hcrcs  cft,w:  cum  Sem- 

,  pronio  fimul  non  cft  hcrcs  Maruiusifcd  Mxuius  tcrtio  gradu  cft  inftitHrus,ac 
lubftitutus  cft  Scmpronio,  &  li  SL-mpronius  hcrcs  iion  crir.runc  dcmum  Mar- 
..uiu«ad  hcrcdirarcm  admirMCur.  Et  licdcinccpsrcftatorplurcsadhucgradus 
hcrcdum  pcr  fubftirutioncm potcft  faccrc,^  nouillimo  loco  in  fubfidium,yel 
ll-ruum  ncccllarium  hcrcdcro^inftirucrc  ,  hoc  modo:Titius  hcrcs  efto.  SiTi- 
-tius  hcrcs  non  crit,Scmpronius  hcrcs  cfto.Si  Scmpronius  hcrcs  non  crir,Mx- 
ums  hcrcscfco.Si  Mxuius  hcrcs  non  crir.Stichus  lcruusmcus  hcrcs  cfto.  Hic 
funf  qtiaruor  hcrcdum  gradus  ,  ^S:  fcruus  quarto  gradu  cfr  inftirurus ,  &  tunc 
dcmum  h:rcs  cft ,  cum  prioribus  gradibus  hcrcdcs  infrituti ,  hctcdcs  clfc  no- 
«Munt.  SEMPERENIM  SVBSTITVTIO  VVLGARIS  FIT  IN 
P  R  I  M  V  M  C  A  S  Y  M,in  cucntum  fcilicct  non  acquiHcx  hcrcdiratis ,  h.  f. 
n.&  /.poteil  ^ufftde  vulgu.    pupt'./a.fuhfiit.   Loquitur  vcrb  Impcrator  noftcr 
luinnianushicdc tcftamcnco.I  N  TESTA  M  E N T 0,w7^«/r,P OT EST 

"Q;VIS  PLVRES  GRADVS  HEREDVM  FACERE.  Idebin- 
quic  in  tcftimcnco ,  qubdm  codicillis  ccframcnco  conficmatis  dircdlb  fub- 
Kicui  non  poccfr.Ncc  cnim  codicillis  hcrcditas  datur  dircdib,/;<»f     ,  dircdlist 
iiuc  imperaciuis  vccbis ,  idquc  pcr  manus  rr  idirum  cfr,  /.tjuodper  manmMe  iu- 
.  rt  codictf/or.Ced  vcrbis  prccatiis  rantum  f.penu/t. infr.de  codia/Iif.At  fubfcicucio 
.  fic  verbis  dirc£tis,vc  fupri  cfc  didum.Si  ramc  in  codicillis  quis  dircdo  fubfci- 
.  tuctit ,  bcnigna  inrciprci^ionc  rcccptum  cft,  vc  fubfticucio  dirc(^,pro  fidei- 

comroif- 
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Ec  plores  in  vntos  locutn  poflunt  rubftiuii «  whmtiB pbnMB  »  wtlfaptlifipgMiii  nd  inm' 
cem  iffif(|iii|ictedesiiiibtttdfiipc 

S  r  ^  MA  It  lA. 

X  .  Sfufmd^heredisfihiimmem/mfiitmi 

i  ^ufreverifHmfuhflituocommHrteverhMmdicatHr. 

TEflator  porcft  in  vnius  hcrcdis  locum  plurcs  fubfticucrc  ,  hoc  modo:  Ti- 
tius  mihi  hcres  cfto.Si  Titius  hcrcs  non  crif,Scmpronius,&  Maruius  hc-  V 
tc«iet  runto.  £x  coutrario  (^uoauc  potcft  teflator  in  plucium  hcrcduro  locum, 
▼nunl  lU»(Hniete  »1  hunc  modum :  Titias  6c  Mcnius  roihi  heredcs  runrcSi 
Ttdns  it  Mstuius  roihihercdes  nonerunc,  Scmpconius  hcccs  cfro.  Porcfi 
ctiam  reftaroc  (ingalos  in  iingolocum  locum  fubfr i  r u  cre  ita :  Tirius  niihi  he- 
rcs  efro.  Si  Tirius  hcrcs  non  crit ,  Scmpronius  hcrcs  cfro.  Er  dcnique  inui- 
ccm  ip(i  qui  hcrcdcs  inlricuri  iunr ,  polhir.r  fublritui  hoc  iviodo  :  Titjus  cx  fc- 
cnilFc  &L  Mxuius  cx  icmiiic  miiii  hcccdcs  iunco.Si  Titius  hcccs  non  crir ,  Ms- 
!«iflshete»«fro»  SiMjeaiinaMllMMMsnonerit,  TiriMi.f<lo.  Hopcafuhcce- 
dcs  ui(nruti,inoiccm  fibi  fuUmHi  SiMt  Scd  ccfi  rcrtaHM  hoc  coftiaHuii  vcc-  ^ 
IxHeAtquc  inuiccm  fubfuruo  ,  vfus  fuciir,  hercdcs  initituti,  inoicem  (ub^tinH 
ri  cxyimtd.leg.^.^fedfettUer.  de  vn.y.t.  pHpilla.  hrrcquc  rubfriturio  recipro- 
ca,&:  mutuadicitur ,  &;  fcmpci  vuigaicni,nonfcmpci  pupillarcm  conrinct,vr 
fuprii  citcxpofttum.  Appciiac  Modcftinus  vecbum  fubicicuo  communcvcr- 
fciim,aon  pcoptccci ,  quod  firditedbim ,  &  pcecifiitni  (imul,  qualc  cftiubco, 
-tjbir^m^M.  i§lA§ra.  leg.  /.  Lmim  Tiiim»  fAMl^^,\JA,C»tmmimmM  4g  I 
k^mmaiifai^o.L^tmtiamt  C.de  tefimnwt.  PauLlib.4^fenteftt,tuttlo  i.fcd  qued 
conaeniat  vtriquc  fubftitutioni  ,  vulgari^  pupillari,    modbpccibnx  id 

iatianrur.Subftiruti  autcm  inuiccm  licrcdcs  infticuci ,  fi  poft  aditam  a  quibuf- 
am  hcccditatcm ,  vnus  cocum  fuccit  dcfundus ,  &  mox  ahus  non  adica  herc- 
«titatc  decctlccic ,  aut  pactcm  fuam  rcpudiauccic ,  poctio  ciusad  cohcccdcriu- 
fvfiicespeaitMC.»  qothaedcicsceftainentoactirccuiir&^rsAib,  ^uoniiiii-ift 
mfmttltmmmSm.  ^gali  fiibftiruti  vidcntur.  Noirpcctinct  ftmul  etiam  ad  euni» 
^l{tiem  pcc  fuccefnoncm  dcfundi  porcio,  qui  adiraheccdicatedcceffilidciio* 
lota  eft,/.^Mi plnresyde  vulga.^ pupiUa.  Inquit  Papinianus,  in  omncm  caoiam 
£nguli  fubftituti  llint ,  hoeefi  ,  non  pro  parcc  tantum  fua,  fcd  ctiam  pro  partc 
cius,<]ui  deccilic>  aucpactcm  fuam  ccpudiauit,  cuius  poccio  ipds  ibhs  cx  fubih- 
MWBcdcbctac 

AD    $.   BT8!    EX'  I>18»All|Byt. 

~Mt  R  ex  rfil^aribwpanibusheiedcs  ftripces  iniiiccni  fubflinMric  *  &  nuilani  mendonemk 
iiibfiitatione  partiQoi  habocrit ,  eas  vidcturtcilibiiiuiuanc  pCflft  HntifTrip  qnm  in  iiiiH 
tioac  a^ccflit.&  iu  diuus  Pius  rclcripiit. 

SrMMARlA' 
i  SiAfiitmifinepmrriimpmmUi/iie€9dmm* 
k  Vihmim  Tefmmtfi^nda  efl. 

iN  hoc  $.  agitur  de  hcrcdibus  inftitutis  ex  diiparibas  pattibus ,  qui  intnVcm 
finciuhfticact»  pirribni  nnllis  adfatpds>  Hoc  cafit »  fubfticuti  fiyccdunri 


Digitized  by  Google 


Mo  tl^  IL  DE  VVLdAkl 

$A*9td0mMi.CM impube.is)  aUU fuhfiit,  Fuigeergo>CTcs runcnetedcs  infticaci. 
Priinas  cx  v  ac\  i,recundii8  ex  be0c  >  lecciiis  ex  quadnnre»  8c  hi  hctcdes  fibi  tt- 

uiccm  fanr  fub(lituri;Tcrtius  poftc«i  partcm  fuam  rcp'idi?.uir.  Hoc  cafuiqtia- 
dcans,cx  4110  ccitius  inftitutus  crat,  diuidctur  in  nou  m  pauts,  &  ofto  parres 
Tccundus  habcbir,rclidu<im  i^3ittcmt^uv^\xSid.LJipl$ircs^de  vulpa.tt) pHpilU.AX' 

1  que  ita  fcmpcc  fir  diuido « nifi  rcfragcrur  voliintas  defimAi  eiiidcns  >  quam  ic« 
qttimiicA'  proprccdk  Vlpianus  m  d.l.Jt  plunsimtat  p.Kticula  plenimqiie. 

AD   §.  SED   SI   IMSTITYTO.       .  ' 

Sedfiin^Umtoheredi&coheredifiioliililUcaiodaioyaltusrub^Tit  cusrucm  diuiSewraslt 
Aocooious  fioc  diftindioaeiclbnpiatucad  vccafflqne  psRcm  fubil^ 

Sr  MMARI  A, 

X  SiAflkmmJIAIhut9aninflitiu§^fmfmtfikfitniMtdkmmr> 
1  Exptic4tur  L.efHihabehatf.DevHliir.^pifillMrJii^/Htm, 
I   In  vid^mi/kb^itmioHt  dt  vns  iHndttmf  tmitkm  A^twr» 

POne,ceftacorpcimaro  &  ftciindom  hercdcs  inftiruiclioc  modo:  Primus 
iccandas  hecedes  miki  fanco.  Peikcil  (ecandam  cohercdem  robftiruit  pri- 
mo>iia:Stpffimasheces  noncrir,  fccundashercsefto.  Rurfus  iccundo  fubfti- 
coic  cerciiim  ad  hunc  modum:Si  fccundus  hcrcs  non  crir,rcrcius  hcrcs  cfto.Hoc 
cafii,  primo&  fccundorcpudiantc,  tcitius  in  vtramquc  partcm  admittirur. 
ISVBSTITVTVSENIM  S  VB  S  TIT  VTO,V  IDET  V  R  QVO- 
QVE  SVBSTITVTVS  IN  S  T  I T  V  T  O  ,  W/j»#y?r»,cd-/./rif»«. 
d*vulia.f^pnpi\U:kTQy%  ITA  DIVI  SEVERVSET  ANTO. 
NlliVs  SINE  DISTINCTIONE  R£SCRIPSERVNT»«C 
Impcraror  hic  loqatcar.  Necentmdiftinguimai»  TtnimiabftiraccirccAifOC 
ccrrium  fccundo,  anrcqnam  fccundo  i ubllitucrctur  primo  cohcrcdi ,  an  verb 
poftca  jd  fcccrir,  hoceffy  nos  non  Ipcdlamus  ordincm  fcriprure ,  fed  nos  ordi- 
iicm  fucccflionis  fpt(5tamus,  vtrum  fciliccc  lccundus  primo  rcpudiaucrit ,  an 

2  ppftea  l.coherediyin prine*de ^^4. tt! pupiLNtc  obflar  /.fui  hubtiMi  de  vul^a.^ 
^M/;//j^yfir.Finee,TiciushaD|cBUom,&fiUamimpubccesJFiliomher 
{lituic,hliamcxhccedauir,&  n^ifilhis  infrapoberrarcm  deccdercc,  filiam  ei  fub> 
fticuir.In  eundcm  cafum  filijc  fubftituit  vxorcm,&  fororcm.  Scxuoin  air,  fnb- 
ftiruit  filix,li  anrcquam  nubcrccdeccflriflcc ,  hocefly  fi  dcccflifler  anrc  puberca- 
fcm,aiitcquam  nubilis  clfcr  srtaris.Hoc  cafu,  li  iilius  prior  impubcs  dcccllcrir, 
filia  ci  fucccdiccxpuuiilau  fubfticucione.  Ecd  poftcafiliaquoque  iropubcs 
m(Mriacor>rocccdanc  nlis  «cac  le  fiwoc,  in  eiufque  hctdltiste  inoeoiont  eciam 
hecedkaccm  fili j,acque  jm  ad  ▼locem  ibfoccm  doc  Heredit&ies  ptiutiiiiiai 
Oeccr6m,fi  filiaimpubesprior  dcccffcrirjtuncquidcm  v.Kor  &  ibcorei  ibcoe- 
dunccx  fubfticutioncpupilliti,  fcd  ii  Jcindc  filius  impubcs  cciam  moriarur,T- 
xoi'  d<i  foror  non  fiicccdunc  filio,  fcd  proximus  agrutus,  atquc  ita  multum  in- 
ccrcllc  vidctur,fabftitucus  poft  inftitufum,  an  vcrb  antc dcccdat.  Hoc  inquam 

I  nihil  obftac.Nam  diftingucre  oporrcc  vuigarcm  fubftirurioncm  i  pupillari.  In 
▼ulgaH  fiilillitutionede  irnatamiimhetcmtateagjtat ,  idcoquc  ea  noh  feinji* 
otcper  lcgitimnm-facwdcnuicd  camtod  fiibftitncns  vindioicln  popilhtti  fd^ 

ftitxKiotte» 
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ftkutione  duo  funt  quodammodo  tc(lam€ta,&  du^  iicrcditates,^.^iVMr 
ptUdTh  itfiimfroxu  lcaquc  nihil  vetac  vnam  hcredicatcm  cz  tc&amcnto  vin" 
dicari^rriam  ab  tnteftaeo  dcfecri. 

.        AD  $.  Ttir4t« 

$i  leraum  alleiiumquispatremfailiitiasarbttratus  herededi  ISrripfcrit ,  ftfiheresnon  c iTcr, 
Mantom  ei  rttbfUcuerit»ifqtie  rcniusiuAi  doiataiadierit  hercdiutem ,  Mxuios  m partcai 
admicctcur ilJa  enim  vcrba,Si  hctes  noa  ttic,  to  eoqnidem  qucm  alieoo  iuri  rubieaiiiii  efr 
leteftaeorlcic,nc  accipiuoturfi  Qeijiie^felieres  erit,nequealium  hercdem  efTcccric.  ine» 
veroquem  patrcmfamiliascflc  arbitrator,  illud(7gnificant  ,nhcrcditacem  fibi.c^vecoint 
iun' Dolica  iubiedtus  ciTc  ccrperK,noo  acquificriijid^uc  Tibcrius  Cst£u:  in pecrooa  l*atthe- 
iff  ifHw  fti  finifliiiiiii 

1  An fukfiitUtHi  cum  infiituto /inm! fu  rcrdat,  • 
X    ExplicAtur  L.fi paterftm.ff.De  hered.mflit, 
)    ExpltcMtur  JL^.C.De  heredtb.mJHtHend. 

SVbflitutus  ctnn  infticuco  non  «Imiecicur ,  /.5.  it  tufmt,  ^4Ufi^m,  h§ni.  i 
Ab  hac  regob  otfiK  fiBgnUcis  cxcipitnr ,  qucm  ImpeoKoc  laftiiHamis  hic 
prop o  11  i  t  ^ a:  I  jfi patU'/kmiiM,ciun  l/efHenti.  de  bered.i/^.  FingCvPACChcftiUf 
icruusTibcri)  Impcratoris,cum  libcr  exi(limaterur,hcrcs  cft  iaflitun.is,ciquc 
in  primum  cifum,ii  hcrcs  nou  circt,Ma:uiuscft  fubftitutns.  Poft  mortem  tc- 
fiatoris  Paitlicnius  fcruus^iuiru  Tibcri)  hcrcditarcm  adiitjRciSkc  iulIU  Tibctij, 
quia  {cruus  licrcs  inftitutus  non  aUis»  oiii  iuftu  domini  hcxcditatcm  adire  po- 
i^yWitttiiiilofir  quM  per/itmmkifMtfdrkiir^mprkMiiSkmi»Ql^B^^ 
ob  crrorcm  tcftaroriSsMcaitn  fimul  debcat  admttti?  Impencoc  Tibenm  €00- 
ftirair,Msuiam  in  pattcm  admitti^imidiam  Caiicet,d.//tpaterfMtmlim.  Nbs  1 
obftar,qnod  in  d.  l.fipaterfitmi/iMs,         di(:itur,altcrum  femiflcm  inrcr  cum,  . 
qui  dominus  inftituri  hcrcdis  fucrit,  &  fubftitutum  «quis  portionibus  djuidi 
dtfbcrc.Nam  pro  his  vcrbis:ica  vc  alter  roni^lcgcndum  cft,ita  v  1 9&.Cuutctm  in 
whmkmnmk 

hirMmii^hSimsSaitMtkl^  hoe) 

timrum  traditucfcruo  aUeno»qaipatcr&mili3sdK^abatur,hcrcdeinftita- 
tojciqiie  fubftituto  dato  ,  volimtatis  cflc  quzftioTTcm ,  quid  tcftator  voluerir. 
Non  dchnitur  ctiam  ibi»(|tti<l  m  ambiguo  iic  oosifticueiiwi^ 
codchnioimcft.  *      -  •  * 

-rMPgootMebiiQQwnpB^^ 

.      DE  PVPILLARI  SVBSTITV- 

T  I  O  N  E. 

,  Tiinl^s  XV^  \ 

laberis  luis  impuberibusauos  in  poteftatc  quis  habcc>noa  fbliimita.vt  ruprl  diximns,{ubft!- 
Koereboccfi ;  idcft  ,vt  uhercdcs  ei  non  cxiiteriflt,aliusfireiji£rcs:ftdeoaa(ptioi,  vt  &  (i 
BeiMadhttiMviaCyfilJflMicittpube^ 

dicat hoc modo^lalttlaiateas here» iniW iin Tifliir  1  heres mihinon eric ,  fiue  , 

■   heres  erit,&  prius  nierhttttr,qttam  in  fuam  tutekm  v?ncrtc,  cunc  Seins  beres  eih>,  qoo  cafii 

fi  quidon  noti  cxcitcric  hcres  filius ,  cunc  ruj^fHrotns  patri  t  hcres:  fi  vero  exdcericheres 
.  Imjk  aote  pHbettlcem  dcctfferic ,  ipR  filio  fit  hercs  fubflkptus.  naai  motfiNttfnftknnni 
eR ,  vt  quixid  einlMJttitfilij  fiac»  jA^i|tfifibiteftaiBCA4nkifacccc«0B^naf^  I 
etsfitdaot.  '        *  -  •*  - 

O 
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4»  tlB.  IIDEPVPILLARX. 

S  r  M  M  j4  RJ  ui,  *  ■ 

)  fiUo  tmftAm  iultariter  ^  vupiUnrit^fimU fiikf^$nm 

4  Vn^itrisfkifiitutiotiuomodoMpHpiUaridiffirM»'-  ,* 

j  Mater  anfiltotmpHherifHbFlitHerepofitt. 

6  ExpitcaturLfimater^.Devulg(itr.^puptlUr,  , 

I  T  IBERIS  IMPVBERIBVS  ITA  SVBSTITVERE  <OTS 
JljPOTEST.VT  Sl  HEREDES  EI  NON  EXTITERINT,. 
ALIVS  SIT  £1  HERES, Wr/?,libcris, impuberibuspotcftqaisvtll* 
gariccr  fubftirucrc  hoc  modo-.fihus  mihi  hcrcs  cfto,  Ci  fiUus  miai  hMesnon  c- 
rir,Scmpronius  hcres  cfto.  Hicc  fubllitucio  cfl:  vnlgaris  rubflicurio,&  fit  in  ca- 
fum  non acquiiks  hcrcdicacis.  Tunc  cnim  dcmu  Scproniu:»  lu-rcs  cft ,  fi  fihu&^ 
hcrcs  noo  afittfic. Non  &llkm  wxneok  kocmotio  parcns  libcris  iropu>cribas 
fiibftinine  poeeft»  fid  eb  amph'  us  poceft  iis  (abfttrtiere  wi  haoc  modan,  V  T, 
SI  HEREDES  EI  EXTITERINT,ET  A  DH  VC  IMPVBE^ 
RES  MORTVI  FVERINT,SIT  ALIQVIS  HERES,Wry?, 
parcns  porcft  Hbciis  impubcribus  pupillarircr  fubfticucrc.  lra,fihus  mihi  hc- 
1  rcs  cfto.  Si  hlius  mihincrcs  crictliic  intrapubcrratcm  moriccur ,  Scmpronius 
hcrcs  cfto.  Hsc  fubfticucio  cft  pupiUaris fubfticurio,&  hc  in  cafum  acquiiicx: 
liefedkads»^  iBiMtis»fi  feilicet  mias>qut  faeieafatn  eicicirjiiioRoastbcrii;lo-i 
I  eia  pabertacem»tmic  Sempronius  hcrcs  eft.Qiniiiin6  in  Ytrumquc  cafu  m«  W 
00 1  in  caufam  non  acqaiucae  hcrcdicacis  >  &  in  cafum  acquifiraB  hcrcdirads» 
raortis,^<jc  r/?,vu!garitcr  &  pupilhrircr  fimul,p3rcns  iibcris  impubcribuspo- 
rcft  fubfticucrc  ,  hoc  modo ,  vc  Impcraror  hic  doccr :  TITIVS  FILIVS 
MEVSHERES  MlHl  E^.O,Sl  flLlYS  MEVS  MIHI  HERES 
KONERIT  SIVE  HEiASERIT,  ET  PRIVS  MORIA- 
TVR,QVAM  IN  SVAM  TVTELAM  VENER  IT.A«^*/»ANi 
TEQVAM  PVBES  FACTVS  FVERIT,TVNC  SEIVS  H^ 
R  E  S  E  S  T  O.Hhjc  fubftitucio,vr  in  prarccdenci  rirulo  monui,duplcx  cft  fub- 
ftirutio.  Parcr  namquc  fiUo  &  vulgarircr,  &  pupillaritcr  fimul  fuDftituic ,  & 
Scius  tanquam  vulgaritcc  fubfticutus,hcrcs  cft  ,  h  fihus  patri  hcrcs  non  cxtitc- 
xic.Si  hhus  pacrihcrcs  cxcircric,  &  morruus  fuccic  ancc  pubcrcaccm ,  ancc  an- 
nomdedmttmqiiactQm  » '6in<;$e|tfsHnqoam  pupillanceHifli|b|Eliilfir» 

4  rcs.  Scd  ptiori  caHi  Scius  fiibftici|tus  >  fic  pacri  heres.PoAeriori  cafii  fit  hcres 
ipfi  filio,  bectit.n.hoceftt  pct  vulearcm  fubftiruciodcm,ccftatorl ;  per  pupilla^ 
rcm  ,  pupillo  ,  Scius  fuccedir.Ec  nxc  vna  eft  diffcrentia  inrcr  vulgarcm  Sc  pu- 
pillarcm  fubftiruriqjicm.DifFcruntcciarain  co,quod  vulgaris  fir  cuihbcc :  Pu- 
pillarisjlibcris  i  mpubecibuS '» hoc  tit,infiriftc.  Vul^aris  iccm  fic  in  cafum  non 
acquifirar  hcrcdita(is,MU0S  heres  non  ^ittPnpillatis » in  Caion^  acqofficxKe- 
lecfoacis  &  mofcissfi  hcrcs  crit»fle  mottnas  liieric  inrra  pui:>ertatcm.  l^e- 
•raqnovnlgaris iubftiturio cft^ l.ia.tabularum. Paccrfamiiias  vri  fupcr pecu- 
nia,ciitclavc  Cux  rci  fuar  lcga(Tir,ira  jus  cfto,P^/;7i4»<»  infiraffmentis  /«/.ii.Pupil- 
laris  moribus  cft  inftirura ,  hoctit.n.l.ipde  vn/ga.O' pHtfilia.)pcndct  cnira  cx  pa- 
tria  poccft.itc ,  qux  morilhis  cft  ccccpta ,  i.patre  fHrtoJo ,  de  hts  ejut  fiii  xeiaiten, 

%mrurmt.\Th  DEMVM  TAMEN  QVIS  LIBERIS  SVISIMt 

PVBE- 

O  ' 


4r 


SVBSTITVTIONETIT.  XVI. 

PVBERIBVS  PVPILLAKITERRLCTE  SVBSTITVIT,  SI 
LIBEROS  IN  POTESTATE  H  A  B  E  A  T,W w/vwi.  M.ucr 
icaqi  quia  iibcros  in poccftare  non  habcr,  f.fitm/jiti/HprM  de  sdaptio.f.  cdtirs, 
klfniit  lli  a<tti  fim^&  d^tM.  Ubctis  pupillaciccrrulilHilMfeiMtet^^ 
Scd  eblbc  IfimMttr^. wjpfc^ pMil/kbliit.whi  macofifilio  in  caf>uiis  piK)ilIa.  ^ 
gilMurublliruir.Ad  hanc  lcgcm  rcipondcndum  c(l,  macrcm  ibi  fiUopupulaciT 
tcrnon  fubflicuilTc hoc  modo:fi  fiiius  mihi  hcrcscrir,  &  iiitra piibcrtatcm  ; 
nioriari?r,SciTipronius  hcrcb  cUo  ,lcd  (ublliruiirc  rilio  viilgariccr  iri  hunc  mo- 
dum:ii  hiius  miiu  iicrcs  noncric,Scmpronius  hcrcs  cfio.  Hxc  lubiticucio  vul- 
^is  cll ,  Sc  dicicnrjBifailominus  ia^  cabiilis  pupiUarihus » quia  fic  in  carum 
aiak  impuberislilipnccquam  inloamciiieUai  venaft.  GoUaCajmim  ii^i^ 
rucioAe  io  ccmpus  puDcccatis,cikn  erit  annofiim  qMatqordcdm  >  luec  Teib«ii$i 
licces  non  eric«lic  accipiuncur»fi  incra  pubcrcacem  dcccllcdb  ;  ,^ra 

',jk^-        .  ;   -       .        -  V 

AD   §.  qV^A  RARIONE  IXCITATt.         -  r. 

QuaratioDC cxciiatiiCtiam  ConlUtutioncm pofuimus in noibo Co<li£e«qua profpcdum  cil' 
^w€lalMWipty  habcSt  fiK6ii,Wi!  nepotes.vel  pronepot^^dljMlniq;  feztn.fel  gndiu,li« 
eeat  cis « ctfi  pubcrc<;  fint ,  ad  cxeqiplam  pupillaris  fubftitutionisccrtas  pcrHjnas  fubftiruc' 
^  te^finauicmre/ipuerintcandemfubftiiutionemmfumar^  &  hoc  ad  eaemplum  pupUlarif 
Bifcfliuilliinit,^uae,poftquam  pupiilusa4pleucrit,infirmatur. 

S  PTM  M  A  Jt  Iji. 
1    ^€fitfi$hft^utiotxem^Uru.         .  .  ?,         ,,V  .4>  ^.:)  . 

jin  ture  anti^ttn  paterfilto  fnrtofo  teTtamenttm  fdCtrtjfMff^tfji^^^  ^    •  *  \.  7 

•  ■  . 

IN  lioc  ^.4c  (bhftiQictone  Iiiftimaiiea»qyaiB'«iiko  csemplarem  Toeinc,agi-  < 
cur.Hxc rubdicodo fic Ubecis mente capeis»& iucions.S l  QV I S  £ N IM 

MENTE  CAPTOSVELFVRIOSOS  HABEAT  FILIOS, 
VEL  NEPOTES,VEL  PRONEPOTES.C VI VSC VNQ\^E 
SEXVS  VEL  GRADVS  ,  POTEST  EIS  ,  LTSI  PVBERES 
S I  N  VB5TITVER  ^,hoc  modo:  Ticius  fiiius  mcus  milu  iicrcs  c(lo« 
it  &bas  mihi  eccs  eric,^  pcius  mdciacuc,qu^  lanx  mencisfiscritiadus ,  cunc 
Semnromi]slieiese{co.Hi£C'$VBSTITVTlO,  FIT  AD  EXEM-- 
PLVM  PVPILLARIS  S VBSTITVTIONISJ&./4»9y?.Qucmadp 
modum  cnim  pupillaris  rubfciturio  fic  in  cafum  acquifirx hcrcdiraris,«Sc  mor-  * 
cis,fi  filius  fciliccr  hcrcs  crit,5>:  intrapubcrrarcm  morcuus  fucrir :  ica  fubfritu- 
cio,qu;E  fic  mcntc  capro  vcl  furioib,fit  in  casii  acquifitx  hcrcditacis  &:  mortis-, 
il  rcilicec  fiUus  hcrcs  ccir,^  morcuus  fiiccicantcquam  Cma  mcnce  cccupccarcd 
£t  ficud pupillaris  (UhiHcacio  pubcctate,i^  niblcinirio,quc  fit  mcre  capto  vd 
liBio(bkmiicur,n  mcntc  ca|>cus»vcl  faitofus  rcnpucri^/l9<:#j|f.&proprcrcain- 
tctpretes  vulgb  hjmc  ruhrcicadoncm  cxcmplarcm  nominanc.  Nol  rcdc  Iulc\- 
niancam  vocabimus,proprcrca,  qubd  luftniianus  hanc  fubrtitutioncm  inrro- 
dmdr.  Ancc  lufnnianum  quidcm  paccr  pocuic  furiofi?  HUo  ccfcamcmum  fa- 1 
ccrc ,  Tcd  non  aiiccr,  quam  ii  a  principc  id  uonfinacim  impccrallet ,  /.  txfa&Ot 
litvulffr.  tt^pHpilUr.  fitMkm.  Hodfd  flk  Ii^lliij«ii  coniUcqrione »  aolld 
^^cincipis  cefcripco  opus  eft«  ied  patcr ,  fi  velit ,  poteft  filio  mcntc  capco »  vel 
*btioib  puhcci,  in  cafiimacquilir.x  hercdicaris,  &  morfii^fiibfcicucrc./.faM04- 
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144  I-IB^  II-   1>B  VVyiLLMLI 

qiumiiislMBC  fiibAiaidot^il»mplujrapilbfU£bUlitiw  vt  4kdam  tft» 
'  intcodiiAa  cft^  omkb  in  quibufdini  diiwt 3t  pupitlari&bftiattioiie.  Etenta 

mircr  pupilburimaoopoccft  (ilio  fubdirucce ,  cxcmplarircr  tamcn  poreft*cx 
luftiniani  conflicurionc,^«f  efiytx  d.l.humanitatisyCMtmuA,  fjr  oU/iJiMit» 
Hxc  cnim  fubfticutio  non  Bc  iurc  poccHacis,  ncuci  illa,  fcd  humanitaris  ratio« 
ncyd.l.humanitatis yC.de  tmpuh.tt)  alt<s fubninit.  Parcr  criam  prircft  pupillo  CX' 
2  trancum  fubfticucre  j  ac  fuciofoyvci  mciuc  caDC^  paccr  dcbcc  lubfticucre  ncpo* 
tes  cx  co>(>  quos  habcac>&  its  4efidebtibaB»naties>ciKc  demini  ezicaiieof 
hmnanitAtis.CLcni<\uf:  fubftitutio  mcntotiaptojaiit  furiofo&£b'cwiMNtyr»  fi  lil^ 
bcri  (uriofo  na&gMHxMMitfiQt^  viilgm*fi^fiifUUfiMkSicmA^ 
bhquinopdas  conrraheic  non  poceft.  .  xr: 

AD     §.    IGITVR  PVPILLARI. 
Igicar  ifl  pupilUri  rubfiicucioiicrccttailuraprx.fatiim  modu{nor4inaca,4uo  ^«fMnmv^ 
£uit  tCRamenca.-alieniiii  p4ttrit,altenii»  filijtunquam  fi  i  p(c  filijis  filMiMMdeaiibftiaiiiec: 
■BrrrrTffnnniifiitamiiiniiif  fl  ilm  mf  iil  i  n.ihiMMjii  imrliiniiei. 

S^MMARIA. 
X    Quare  teiiametu^ejuo  pupdl.i ri-s  fub  htiitio  cotirjetur,dM^X  f^^l^tlfifii  dn^lfMrm 
2   Extabidu  pstris  crfilijVTiataatumFalcid$aJiruatMr, 

CVM  PATER  I  ILIO  PVPILLARITER  SVBSTITVIT, 
DVO  QVODAMMOPO  yiMtlTVIt  FACTA  T«^ 
STAMENTA,ALTERVM  ^ATRIS,ALTER VM  FIl.II, 
'  boefJioBro.  Ec  ftc  ceftamencuir:,  in  quo pater  filio  pupillaritcr  fubfticuitf  d»- 
plcx  ccftamecura  dicicur  k  Caio  ICto  in  l.in  duplicih.ad  l.Falcid.  (ft  ak  Vlfnm, 
in  I.i.f.i.Jicui plM4,fuam perLFalco^c.  Wcb  vcrb  duplcx  vidctur  cflc  rcftamcn- 
cura.  QVIAJnquicImpcriUor,  IPSE  FILIVS  SIBl  VIPETVR 
HBRfbEM  INSTSlMrtl^^fi^  SUiftltata^aiimpapmuita.ipfi  fi. 
Ijo  fic  heies ,  oon  parri ,  fcfhj^  iiMlam  cft.Bt  ci^m  |^er  piopriam  jiecedem 
^alMar,  babcar  etiam  filios  propriiim  hcrcdcra,  idciico  duo  quoclammodo  vi- 
acncurciTctcftamcnra.VERIVS  TAMEN  EST^VNICVM  ES- 
SE  TESTAMENTVM,ET  DVAS  HEREDIT ATES 
fto$hoJ.i.$.prtu4yde  vnh^.-t^  pHptUd.fubfltt.l.paterfAmiUast  de priuilegijS  credit: 
X  aliAs  eU  tttuiM,de  reb.auiiot^a.tudtc.pofHden.  Idcoquc  in  tabulis  pacris  dc  Elij, 
vna  Falciaia  (eraatur»iUI»i^tfiilv^^^ 

aanruibonorum  poftcflionc^  fcparacim  l.fi  ita fcriptum  pt%§4m,  dehm9,f^^ 
^ttmdfHAu.SiKii^Q\\ini  ctiam  in  tcftamcnto^in  quo  patcr  filio  pupitUriccr  mD» 
l|jlnit,rcpccm  tcftcs,i:  rocidcm  figna,Yhcophilushic,fi  modopatcrvno  con- 
#exru  fibi,&  ftlio  faciat  ic^:i\rizr\x.i\J.patris  ^  flMsde  vulga.tj' puftlla.fHhfiu.  Si 
liodic  ribi,cras Eliofaciac Ceftamencum,  vcnufqi cabul^s oblignadis,  lcpiriruus 
te^am  iiBiinecas  aahibcri  6t:hexJLfi.fidt  tim,f.tJSev»l^a.  pupiUa.fuSjitt .  ^ 


$in  autcai  qniBiia  fiMfnidoIorus  ficvc  ctmcret  nc  filius  dns>pnpiIIitta(l!nK«  cx  eo  quhd  paiap 
fubftitu^um accepit, poft  obitum  ciut  periculo ii^fidiaruBi  uibiiccrerur:  vulgarcni  quidem 
lubflitutioBcm  foiim  facerc,  &  in  primis  ceftamenci  partibus ,  dcbei:  ilUm  auccm  fubAi* 
c  hImw^Wi  niiiin,flc  fi  hcrcs  otiKrtc papiUi»»ft  incra^pibflRaMaiieccflirityfiiiftioni 
focarur,  (cparaiim  m  infccionbusptrtibtis  (criberc  cimquf  parrem  proprio  lioo,  proprij- 
«c  ccra  coafi£parc:&  ia  KKffifiW  ttfiamoiticattcre  debct^e  mfcriores  cabuJx  vi^o 
'^jleUkadhucimpubcrc  apiiffiwRmBdMlimeli^iiMiidco  mMMm>rfeycfiihftitiitioni^  i^» 

'..fDbcrts  fili| ,  qi:oJ  in  ^iirdcm  tabulis  **ylptft^yifrwffM  yii^^tf  jWtHhFai illf*''^ 
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SVBSTITVTIONE.  TIT.  XVl. 

I    SHhflitutio  pupiUArls  in  fMem  cf/km  fUt. 
A    TtfiMor  tn  poflcrionhw  tcftamenti  pMrtihm JUm  fttf^UlriUt^ 
au  m frmihm  tnbiUu  vnigMruer fnhfli 


SVbfticutio  pupillarit  y  KikpiiiB  km  di^um  cft,fit  in  cafum  aeqidikc  heio- 1 
(iitatiS3&  mortisyhoc  modo:  Filius  hcrcs  rfto>fi  fiiiu»  mihi  heres  ciiCtdC  1»« 
tra  pubcrtatcm  moricrur.Scmptonius  hcrcs  cfto.Hoc  cafa,Scmpromus  palim 
ftho  cft  fiibftiturus ,  &  hcics  tir,lj  tiliui  intiapubcicatcm  (icccirciir.Er  quia  rc- 
^oc  pco  ialucc  tilij  iblKicus  cil  %  LtMmpater,  $.  m^utdoUe  iegat.x.&c  Ixpc  mc>' 
cuitttte  fiUus  eius,pupiiIosadfaiiCs  «r-M»<|iio4  paljim  itibfticacoin  acccpit,poii 
dtltsaKttMJa»jfediXf>ia^^  fubiiciaiur^  Idcitcb  IttitiiiiiMi  kk^  confi» 
]Jli«ldatformido|oibpaxcnti.quo<iii  ftyn«lliiHd<iM  pttlPlto  iwgHff^ 
ccrunt.  Confilium vcrb calc cib  :  yATBn  vvlgArem  svbstitvtionfm 

VALAM,    ET    IN    PRIMIS    TESTAMENTI   PARTIBVS,  FACE- 

R  B  D  E  B  £  T.  Hoc  modo  :  filius  meus  nnlu  hcrcs  clto  :  Si  hlius  hcrcs  no« 
ocit ,  Scmpionius  hcies  cfco.  H#c  cafu  Scmpronius  iublcicucus  vulgari» 
tcr»ptiplUi^ififidKafliiionpocdc»  viilopa^  quia  i^norac^qibd  tnteiiaBCi^ 
co  ficienfcum.  Po(r  moctem  ccitBkMtcls^SempconiiiifiriMnaicus  filio  vuig^ 
siCer  non  pocefi  inficlari  fiiiv^  i|ita  niio  hcrcdc  cxKtentc ,  volgaris  iubfcicatio 
pKfitzt.  Et  vt  Thcophikis  inquir,  «A/r  ttx«pj5r,«J^«AA»M^fi»vi»TWi^,i</ rfif,nc- 
mofinclucro,  pupiUo  inlldiacur.  Polrc^  tclrator  fi  vcHt  fiUoScmpronium 
cciam  pupillariccc  iubltitucrc,  hocesi^  in  lilum  carum,quo  fihus  hcrcs  cric  >  &: 
intra  pubcctatcm  mocietur ,  vc  caoc  Sempconius  fit  hcccs ,  debec  ccicator  kanc  i 
pupil^MkiiiMitaciofitt^  parciba»  CQaMictti  Ibibc*  «idhMt: 

^gmtfitMn  fCOpcio  lino ,  proprikque  ccra  confignare,  &  iu  prlnri  rnfaim  iili 
paccc  caiiere,ne  infcriorcs  tabuUtyViuo  fiUo  adhuc  impubercapcnantur.Itafife' 
^  fubftirutioncpupillari ,  pupillus  ab  omnibus  iimdiis  rurus  erir.  Namvt 
Thcophilus  mquir,  ncquc  viuo  pitrc  quift|nam  ci  inlidiabirur ,  proprcre^, 
qubd  cciiamencum  omuc  adhuc  cbuium  cic,ucque  cciam  mortuo  pacrc,quod 
iiDCxfiiiicicflridni»  pupiUids  xicia  igotailiir.  Qj^  fijj^ettfbciDc  ncionem 
AbfiiiiiftiJlio  pi»ittidttr  iion  reqa«tt,iUttito 

bus  fibi  bcrcdeni  mltiruit ,  pupillatiterfiiUcicOcrir,  qiiod  pai^ns  (accrc  po- 
ceft  >  cim  confilium  cxtra  parcnJi  ncccffirarcm  fic  poficum »  valct  fubft^itutio 
inpubctisfiiij » <yiflmnit  ii»pubcs  fiUus  catfta j^ciicuiaai jmmi iic  p<>ii|tii> ,  hi,f, 

^>    MQN  SOLVK. 


n fihrrr ifwci» cxMterine ,  &anietKnbj«MciilfBortuifiieriiC^filcblKrcsii^« 

laerincled  etiam  exhcredatis.  Icaque  eo  cafa  fi  quid  pupillo  ex  bered  iutibQs,tecatfsve,aac 
dooacionibnspropinquorom  acque  amicoram  acquiilcum  fucric,  id  omoc  adiabfiicMtuci 


I    An  fllio  exheredate  pMter fiihfhfitm^f^fktK 

%  Oitffii  d^erenti^  interfiJtHiimkmmfiiQmi^fiiti(to»  &flifiimimmft-' 

fiam  exheredato. 
Jt  ^mifiitmmfiiftxhtredMtutfiti^Mthnieficcfdst. 


LIB.  I.I.   D£  PVPItLAHI 
5  ExflieMtmLMiUs4^xbtr€iiU9fJ}9i 


I  XT ^  C agimr  dc  rubftirutioncqua;  ht  filio  cxhcrcdato.  Parcns non  tantum 
XTJl  ^iio  infticuro ,  vcriim  cxiam  cxhcrcdaco  pupiiiaritec  (ubilitacic  potcft» 
hoc  mo|do:  Titius  hetes  meos  efta  Filius  exheres  cft6.$i  fiUus  intra  pubcitate 
dcceflcrit»  Scmpronius  hcrcs^o.  Haec  fubfticucio  (ir  in  cucntum  mortis  IdUtF^ 
tiim,non  fimul  ctiam  in  cucnrum  acquifirae  hcrcdiraris.  Et  ncccirarib  parcns, 
qui  filio  cxhcrcdato  fiibftituic ,  primum  fibi,vr  propofiruir;  cft  ,  hcrcdcm  (cri- 
bic,dcindc  fiho  lubftiruir.  Ncc  poccft  parcns  hunc  lcripturjc  ordincm  pcrucc- 

3.'tetcJ.i.p.^Mi,dc  vuJ^a.H/  fu£tUa.  quamuis  fi:cus  fit  in  rubfticutionc  pupiUau* 

3u^  fitfilioi]iftin»o»dequa«cdpt6ltiicft  $.fedji  quisttMfiuntHHmmfAdJ^'' 
e  vnlgt^^  fnp&M  fki&k,  Ratio  di^entis  intcr  pupillarc  rubftitution€,qtiss> 
fic  fiiio  infticuro,&  illa,qttc  fitfilio  exhcrcdacojhxc  eft^Subfticutio  pupiUacif^ 
quar  fir  fiho  hcrcdc  infticuco,  vcractirubfticucio,  fcruatafucccftionis  rarionc. 
Na  iubfticutus  cft  fecundus  hcrcs,  &  in  iifdc  bonis  fucccdirjin  qnib.  fucccdit 
infticucus.  Ac  fubfticucio  pupillaris,qux  hc  filio  cxhercdaco,n6  cii  vcra  lubfti- 
cutio  racioncfucceilionis.  Subfticucus  cnim  non  cft  fccundus  hcrcs,nec  in  iii^ 
dem  bonis  fucccdif»  in  quibns  inftatatos  fiiccedic>  fid  eft  hcres  pupilli  cxheeDM 
daci.  Deinde^mnndo  fiuo  hcrcdc  inftiruco,pupillaricer  fub(licurcur,infticutus 
&  fubftirutus  nmul  noA  fncccdanc»(cdinftitutusfiiitts  piimiim  fucccdir,&  fi« 
lio  poftciinrrapuberrarcm  morruo,runcdcmum  fucccdir  fubftirutus.Atcum 
quis  filio  cxhcrcdato  fubftituitur,  ficri  potcft.  vt  fubftitutus  pupillo  cxhcreda- 
to,& pacriaiiiy  hcrcs  fucccdac.  Subfticucus  icaqucpupilio  cxKccedaco,  habira 
c«Ciidteefiicccffibnis,fubftirutus  nd  cft,  fed  fubmfvciiseft  tanrikm  rationc 

Scurc.  £c<idc6  ocdo  fcripcune  eft  fetttandas»  9c  ccftaiiQCKim^  co^iciK  heief 
e  infcicucrc,po(reji  filio  cxhcrcdaco  rcdc  fubiciCllicacSccuscft  in  iubfticutio- 
3^nc  pupillari ,  qux  fir  filio  infcicuco.  Subfcitutus  autcmcxhcrcdaco  filio>filio 
incra  pubcrcatcm  mortuojhcrcs  cft  in  iis,qux  filius  cxhcrcdnrus  pcr  qucrclam 
4  inofficiofi tcfcaracnci obcinuic.  Qucrcla  cnim  inoihciofi  totum  tcftamcntum 
non  inficmat,fcd  iblam  inicicucioncm,  vt  in  ^^fttpr^t  de  exheredatMlfero,dt<- 
ihmfB.  DdndcQyiCQVlD  ErXH£REDATO  PVPlLLOi 
BX  HEREDITATIBVS»LEGAT1S,AVT  DaNATlONft- 
BVS    PROPINQyORVM  ATQVE   AMICORVM  OBt 
VENERIT,ID.  OMNE  AD  SVBSTITVTVM  PERTK 
~H  £  T,  hoc  f.noiho.  Non  obfcac  i.mi/es,$.exheredatOide  tefiamjniUt.  vbi  dici- 
mcfiibfcicucum ,  ca  cancum  liabicurum ,  quc  i  roilicc  ad  exhcrcdacum  filiuni 
pnacncnint:  orcecanon  habicurumiqu^  cxbcredatas  phus  habuit,aut  po/tcB 
acquifwic  Namildjl«itaiHiiH4iun<lioiiibin<fe  ociapttatj&^qdmm»  calai- 
.iedaco>pcaeccd;ncis  i^.fini  annc6bcndum  cft>  vtiniciaip  fkfic,iialcs  &  einanci- 
•fiCDjatqacitayiti^?^  * 

AO  $.  qViBCTK<^E   DIXIMVS.      •  - 
<^a^Dni<]iiedbianisde  labfiimtionc  impubcnim  "***ir>nai|Td  hBftdlwn  ift^fc"»"""»!,'^! 


ft  PtAmmtmt/Mimiptfiif.  .  ^ 

2  A 


S  VBSTITVTIOME  TIT.  XVi;  14^ 

IN  hoc^.  ImpcratorluftHiianasdocct,  qiibdca,  quac  dida  funtdcfubfti- 
cutionc  ,  facta  libcris  impubcribus ,  hcrcdibus  mlcitutis,  vcl  cxhcrcdatis.in  ' 
cafum  acquifitx  hcrcditatis  &c  moicis  >  vclin  cafum  mortis  tantum,  cadcm  dc- 
bcancinccUigidclibcrispolcumis.  Poicumoicaqucfubicicui  pupiiiaritcr  po- 1 
ttfifhoc  mojo :  Filias,qui  po6  moctcn  mcam^iaibetur ,  keics  mtfai  cfto.Si 
Itiis  »<|tii  poit  mortcm  mcam  nacus  cric ,  heics  mihi  cric ,  &  incni  pabcftatcm 
moccuus{i]eiit>CiincScmproniushcrcscfc(».  Hsc  c{rpupiilarisfubfrituti<^  &  ^ 
€iz  in  cafum  acquifita:  hcrcditatis  &  moitis.Rurfus  pomimoitafubfcicuipo- 
tcft:  Titius  hcrcs  cko,  FiHus  qui  pok  morrcramcam  nafcctui,  cxhcrc^  cfto.  Si 
fiUus  polt  mortcm  natus ,  intrapubcrtatcm  fiicuc  mortuus,Scrapronius  hcrcs 
cfco.Hxc  eft  pupiUacis  fubiHcutio,fii(^  poihimccxhcccdato,in  cafu  m  morcis  ^ 
«mjbi..  Hodicm fiipt^    cxpoficum,po(hraMi8  cihcrodari  non  potdft. 

AD  §.    LIBERIS    AVTEM    S  ris. 
2,0iCrisautemfuiscc&uncmainneinofacere|>oteft,nifi  &  fibi  fada^  nam  pupillare tcfit- 
inencuni,pan  &re<)iicUcfi  patemi  teftamenti:ade6  vc  (i  pacrtstcihmk)tumaoQ  valeat^ncc 
filijquidcmtalelMK.  '  \  ' 

SVMMAklA.  \ 
i    Quomodo  ^Hts pofitt  liheris fnis  teFiamentHm  fACere. 
X  .  Cw pAter  nonpofiit fiito pHftiUritir fHhJittutre^tJifthi  tejlamentit^afutt» 

INquic  Impcrator  ,  LIBEtlS  SVIS  TESTAMENTVM  NEM^  pA-l 
CERE  POTEST,  NISI  ET  SIBI   FACIAT.  His  vcrbis  hoc  •]icic 
lurtinianus ,  ncrao  potcft  libcris  fubftitucrc,  nili  &  fibi  tcftamcntum  facia^^c 
hcrcdcm  inftituat.  Vctbi  grariajfilius  cfto  hcrcs,(i  filius  hcrcs  crit,&  intrapi- 
bcrcatcm  moriccur ,  Scmpronius  hcrcs  cfto.  Hic  parcns  filium  hcrcdem  inftV 
cnitjatqtte  ita  fibi  teftamciitam  fccit ,  poftcjiiedc  quoqae  tcftamencnm  filio^ 
W  «0,  filio  fubfcicuitm  aUum  acquintie  faeredkatis  &  morcis.  Ratio  autem»^ 
CUr  paccr  filio  pupilhritcr  fubfritucrc  non  poflfit ,  nih  -Sc  fibi  faciat  rcflnmcn-  ^ 
tum,  hxc  eft.   QVOD  PVPILLARE  TESTAMENTVM,  SIVE  PV-  \ 
PILLARIS  SVBSTITVTIO  PARS  EST  ,  BT  SEQVELA  PATER-  \ 
MI  TBSTAMEKTI,  ADEO  VT.,  $1  PATRIS  TB^TAMBNTVM 
MON  VALET,  NEC  FILII  QVIDEM  VALEAT.  Rcftc  didt,pats 

cft  patci ni  ccftamenci.  Nam  ccfcamcncum ,  in  qOo  patet  fiHum  hcrcdcm  infci-  ' 
tuit ,  &  hlio  pupiliatiter  fubftituit  in  cafum  acquifira.-  hcicditatis  &:  raortis, 
vnum  gft  tcftamcntum  ,  vr  fupr^  cfr  dijflura.  Abhac  auttm  rcgula,ncrao  iibc- 
sis  rcfcamcncum  pocefc  facccc ,  iiiii  iibi  fuciac ,  milcs  <.fc  cxcipicndus,qui  fi- 
lio  potefi  fiibfiitiiciCiUcet  fibi  noa  fiiciat  tefiamoitum  Li.§.quif^u$s,d€  vmIia^ 
'tirpupiJliUMfrmimtf$Uiiiki^^  \  - 

AD    $.   VBL    SI1IOVI.IS  LIBBBIS.        ^  ^ 

yd  fingiilis  liberis  ,  vel  ei  ^  coraai  nouifllmus  impubes  morieOir»  fabftltni  portlL 

Singulisquidem,fincminem eonim  inceflatodeGcdcceiN^aicooNitfmo^Bir  * 
bcitjiiMtumintC£^umiatercoscuftod.rivclic.  .  . 

SV  M  MARl  A' 
X   jQtus  dicMtur  ittteJiMHt  deetdgre,  ■  ^ 

z  E:^U€mrlfttimfA4Sfi$ti^9HfHltmtHkMm,' 
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CVm  TESTATORI  SVWT  TRES,  VEL  PLVRESFILII  impvbbris  ^  y\i 
siNGVLis  svbsTiTverE  potest,  vEl  ei,q^i  novissimvs  impvbEs 
MORiETvR.Singulistcftator  nibfticuithoc  modo-,Si  primus  filius  racus  hcres 
crit »  &  tntra  pubcrtatcm  dcccifcrit  i  Titius  hctcs  cfto ,  fi  fccundus ,  hcrcs  cfto 
Scmpronius,fi  tcn:ius,hcrcs  cftoMa:uius.Atquc  ita  fingulis  fubfticuit  tcftator, 
1  si  nEminem  eorvm  inTestaTvm  decEderE voLVERiT. Infcftatus dccc- 
dcrc  hic  dicitur  filius,qui  moritut  antcquam  teftari  potcft,Aoc  </?,qui  motituc 
intra  pubcrtatcm.Is  tunc  intcftatus  dcccdit,ciim  patcr  illi  pupillaritcr  non  fub- 
ftituit.Nouiflirao  ita  fubftitucrc  pcrcft:PrimusySccnndus,Teriius,hcrcdcs  mi- 
bi  funto,&  qui  corura  intra  pnbrttarcm  nouiflTiraus  morictur ,  ci  Scmproniui 
hcres  cfto,  /.  vtlfinffdu^t  vui^i'& puptUA.fuhntt.  Ec  hoc  modo  fublUtucndi 
teftator  tunc  vtitur ,  cv  m  iv>  legitimarvm  hEreditAt v  m  iwTegr  v m 
»iTER  libBros.cvstodipi  vvLT,ifi#f  */7,cikmvult,vt vnusfiliorura  fcm- 
pcr  fucccdax  aitcri,  boc^.  ^ro.  Qupd  fir,  ii  ordinc  liberi  deccllcrint .  Tunc  c- 
nirafratcr  (ratri  fuccc«*f»  &  poftrcmo  moricnti  incra  pubcrtatcni  fucccdic 
Scmpronius  fubftit^fus^inciulquchcrcditate  inucnitctiam  hcrcdicarcm  prio- 
xum.Si  fimul  dec<«l"»nc  filij,vt  li  naufra^io  perierint,  auc  ardium  ruina,  aut  a- 
litcr  fucrint  oppcfti  >  tunc  Scmpronius  iubftitucus  fucccdic  oranibus  cx  tefta- 
incnto  pupill^^quo^ii^^"^  omncs  nouiftimi,  aut  poftrcmi  dcccflTiirc  vi  Jcntur,/. 
^Hi  duos  ae  (S^ pMpilla.fithnit.  l.qui  exUBcrU,  de  bono.pojfepio.fecundjalr. 
1  Sfd  videt*^  obftarc l.petm( altks  etwi  ^Mt^adSenatit/confHUMmTrebellia.Wii  pa- 
tcr  duof  nlios  hercdcs  fcripfir,&  cum,qui  fuprcraus  morcrct  ur  rogauir.vt  par- 
ccm  f"*^"^  rcfticueretTitio.  Fratrcsfimulpcncrunt  naufiragio,  ICtus  fcribit  fi- 
^lcic-''^'^*^^^"^  intcrcidctc ,  &  raatrem  cx  SCcoTcrtyllia.  vtriquc  fucccdere. 
Hi:  non  cft  confticucnda  dilTcrencia  incer  fubfticucioncra,  &  ccfticutioncm,fi- 
ui  fidcicommiflum,  LTitta  Seio.  §.  Seiaj  de le^^at.i.Ccd  diccndura  cft>  i»  dj.qui 
^/,fubfticucus  cocum  crac  habicurus  pcr  fuprcmum  moricntcm,fi  oixiinc  de- 
ccftiircnt  fihj.  £t  idcb,  ccfi  non  appareat,  quis  prior  fir  morcuus ,  nihilominas 
hercditas  pcrucnit  ad  fubfticutum.  ktin  d.  /.Jiettu»  pactcm  tantt^m  fidcicom- 
miilarius  crat  habiturus ,  &  cum  non  conftet ,  vtcr  fiiiorura  luprcmus  fijcdc 
morcuus,fidciconuniiIum  cxciDguicur. 

AD   §.   SVBSTITVITVR   AVTEM  IMPVBERl. 

SnbARttitvraotcin  impiberi  aatnftmaMdin,  velnd  Tidtuaatgenerslker,  Ttqotf^attmihl 

liereserit.Qu^busverbisvocanturexrubftitucione.iinpubere  mortuo  fiiio^iUiiqai9lcificu^ 
pti  ^  bcrcaes,&  exutetuiic,&  pro  qua  parte  hcredcs  £adi  fuoc 

S  r  M  M  ji  R  I  jf. 

t    .Qupmoio  impttheri/utnitHatMr* 

X    Pro  ^uilfm  parttbtti  plures  fHhJittmi  admittantur. 

jTMpvBERI  IILiO  SVBSTITVITVR  AVT  MOMINATIM  »  TTmiVSmR«S 

X  EsTO.  Si  filius  hcrcscrit ,  &  intra  pubertatcm  dcccflcrir ,  Titiushcres  efto. 

AVT  SVBSTITVITVR  CINER  ALITE  R,V  T  QVIS<iVIS  MIHI  HERES  ERlT,idcm 

fiiio  mco  impubcri  hcrcs  cftoJioec  fubftitutio  gencralis,  condicionalis  fubfti' 
rutio  cft/8.tff  vulga.(fr  pHOtHa.fMbSlit.  &c  idcb  cx  ca  cantiim  vocantur,  qui  fcn- 
pci  fuiu  iicccdcs  >  &  paai  Acrodcs  cuitciuiu  diccdb  j  aoa  «^ui  pacris  hcfcdio- 

ccm  per 
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fcm  pcr  fucccflioncm,  aut  confcciucnnnm ,  anr  pcr  nlium  arrtplccfVnntiir.Inq; 
ncc  parcr  pcr  filium.ncc  dominus  pcr  lerunm  ad  llibrtitntioncm  admsrrcrur,  /. 
j.cr  W./.8.  $.fmu.  de  vHlg.(f)  pupU.Jkbl}.  ADMITTVNTVR  AVTEMi 
SVBSTITVTI  PRO  RATA  PARTIVM,EX  Q^VIBVS  IN- 
STI TV tM^Ml^^f -««^»  &  ^'^h  &  dJS.f^M  vH/gA.  dr  pHptlls. 

fi«yH)lmca  aixit:priniiis  &  fecttnte  inihi  hcredcs  funro .  Filiurcilip- 
tcs  cdo,  &  pofteafiUo  fubflicoit  ad  hunc  modum:  QuiTqois  milii  hcrcs  erttilS 
Tirius,filio  mco impubcri  hcrcs  cfto,  filio  in^pubcre  m<5rruo,  hcrcdiras  cins  in 
duos  rcmil1tsdiuidirur,&:  vnum  Icmillcm  Tuius,.ilrcrum  punv.is  t<v:  fccundus 
habcbunr,/.9.<^<r  vnlga.^) pMpUU.JityHit.  Scd  haec  lcx  abro^ara  c(l per  l.vlt.C.de 
mfttk,  tt)  ^tif fttfffitt.  £x  ea  1.  here<liras  pupiUi  in  cap)U.pro  numcro  pcrioflir 
nMtf  #iiMimr.AcMli|Di^^  t.iMMt.«iml% 

--;t.;:;  k  ?:     . /.     "  '        '^^.    FIHAl.  . 

Irla/culo  igiturvlqaeaiquaniordedmannos  fubftitui  poteft:femin«vlqucadduo<fccimaD- 
nos.&  fi  hoc  tempus  cxccITerint.rubfiitutlo  euancfcit.  Ektraneo  vet^  vcl  filio  pubcri  bercdi 
iaAituio  ka  Cibftinicre  ncmo  poteflnrt  ic  hercs  extucrit,  &  iotni  aliq^iod  tcmpus  decelTertc» 

.  «lius  cifii  ]iaa.red hoc  foliun  pcnniftia  cA,  vt  cum  pcr fideicommifliim  tcflator oblifd» 
alij  hcrcjitatem  CMiMcInKMel  feapanc  fdBimciewfaod  aM^Mlc&,(aolMo  iradcaiiia. 

SrM  MAXIA. 

1  Siiioi^uepHpilUTis/iihSlimiUlomiiMMt* 

1  Ftliit  pu^eri  ^uontodo  pAter /u^lhtuire  pefiit. 

•  I  Mxpliedtttr  L.ScAHoUff.AdSendi/confiiIttimTreyelL 
4    An  miles filio  pHbrri  verkis  direllii /itifflituere  pofift* 

j  Expltcatnr  L.prectbH^  C.De  impHb.Q)  aliu /nblJitut. 

6  AntscitapuftllMriaJubHitHtto  contramAtrem  adtttittatur. 

7  lExpRcttturL.Cmturiof.DeFuigar.ft)pMi>iQar./itkFHtution, 

INhoc  ^.lullinianus  doccr,qubd  pupiliarircr  iu  cafum  acqiuik.-c  hcrcdiraris  t 
&  moms,  libetts robdicuitur  vi<^ue  ad  pubemacem^ hoc  eSI,  malculis>  vfquc 
aiiimnMi  s^ianManiwlqiie  adMumiB  izA  H  mftniMs  so«imi44cfoaNm 
Mmam  nxzccacnt,eoancfcir  rubAiairio.£  XTRANEOMVTFILIO 
PVBERI  HEREDI  INSTITVTO,  ITA  NON  RECTE  ' 
SVBSTIT VITVR,  VT  SI  HERES  EXTITERIT,  ET  IN- 
TRA  ALIQVOD  TEMPVS  DECESSERIT,  SIT  EI  A- 
1*1  V  S  H  E  R  E  S.  Potcft  quidcm  rcibcoi  cxcraneum  aut  fihuro  pubcxcm  he- 
BB^m  inftiruatm  rQgarc,aiit  64d'tbn  twnadttms» intra  cettun  tcmpDs 
,  «mkMW^(MnbcK^minTclpactemaliquamcj»coii^fcvaJiietlrfi^ 
9atK0f.im$ki  it fJimmmlkriis  heredetm,  v^r^  4nr«l«r.^At  ilio  pubcri  ifa  fub-  ^ 
AtaciemNipoteft»  vr,  hcrcs  ccit,  &  inrra  aliqutxlrcmpos  dccei&rir,  fit  ei  a- 
lias  hcrcsJ^.jf.ii.Huiufmodi  fubdirurio  non  valccnc  quidcro  in  vim  fidcicom- 
mi{Ti,quafi  vcnicnrcs  abintcftato  cenicantur  pcr  fidcicoraraiilum  rogari,  fub- 
ftjcuro  hcrcdicatcro  rcilicucrc.  Non  ob^  /.  ScaHuld  ad  SCtum  TrebeUi*.  vbi. 
yatBC  iiiiiin  liwni  iBipnlmrrin  Imiitairccipfiteiaft»  ^xoladllisd  fiibtt-' 
4KMMtcm^mcihmJk^^  hcredtiftis.&  «toctis.  Hac 

iabftirudo  non  tilfi^^aiaJusediras  ccidUdUrs  discA^Jioii4htlir,|i^fM(//.^i 
dr  mdKiOif  lCtnt^"—^  ^^^m^^Jim  CU^     .«itK^»i «w/ww*,  BWfiTIH  IBMt  fian 
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inrcdaro  fucccdic  obligaii  rarrquam  cx  fidcicoramillb ,  vc  fubllicuco  bona 
iclliruar,arquc  ica  vccba  dirc<fla,pro  prccariis  rumuncur,cx  quo  vidcrur  diccn- 
dum,filio  pubcic  hcrcde  in(lituro,ciqifubfticuco  daro  in  ca(um,quo  hcrcs  ctic, 
ik  inrra  ahquod  rcmpus  moricrur,  vcrba  dirc(fla  pro  prccariis  criam  accipi,  & 
vcnicnccs  ab  inrd^ato  canquam  cx  fidcicommiiro  obfigari,  vr  fubflicuco  hcrc- 

3  dirarcm  rcfticuanr.I  loc  inqnam  nilul  obllar.  Nam  in.dScxuoUi  fubftirutio  di- 
rcdla,non  cft  fada,  quo  loco  dtbcbar  ficri.  At  cum  lubfticuitur  fiho  pubcri  in 
cafum  acquiiica:  hcicAratis  &:  mortis,fit  fubftitutio  pcrfonaj ,  cui  non  porcft 
dircclb  flibftirui.  Ec  fublliturio  incongruo  loco  facla ,  pro  prccaria  auc  fidci- 
commiilaiia  fubftitutionc  accipitur ,  cx  bcnigna  inccrprcrarionc.  Sccus  cft  ia 
lubftirurioncqux  lir  ci,cui  itibfticui  non  poteft.  H.ec  iubftitucio.pro  prccatia 
non  iuniirur.  Nunqu.im  cniivi  dircdko  fcripca  in  rcftamcnris,  pro  prccariis  ac- 
cipimus ,  nifi  aJiLtla  lit  claufula  codicillaris,/.fo/;#r^<^/,  f.cum^t^yde  vulga.fs) 

4  piiptlU.fuhslir.ht  \\xc  in  pagano  proccdunt,non  in  militc.  Si  milcs  lubftitucrit 
pubcri  vcrbis  dirciflis  in  cal"um,quo  hcrcs  crir,  5c  intra  ccrrum  ccmpus  moric- 
tucvalcc  fubrticucio  tanquam  fidcicommkrum,  l.prectynst  C.de  iMpnl^e.dr  a/iis 

5 /kl/ilitH.l.centHriOyde  vnli^a.ft,' pupilU.fttbflit.  Spccics  qux  proponirur  xw/.^rff»- 
hm,\\J:c  cft  :  Jcmpronia  marcr,  obtulit  libcllum  Impcrarori,  quo  dcelarabac, 
marirum  milircm  dcfundum  impubcri  filio  fubftiruilfe  Ticium  ,  &  quxfiuic 
ab  Impcrirorc,cum  filius  inrra  pubcrcacis  annos  dcccfliftcc ,  vrrum  ipfaad  hc- 
rcdicarcm  fili)  admicri  dcbcrcr,an  vcrb  fubftirucusrlmpcracor  rcfcriplir,vidcn- 
dum  cllc ,  in  primum  cafum  j  aii  vcrb  in  fccundum  fiiius  fubfticucum  acccpc- 
rit  Ticium.  Si  in  primum  cafum  Tirius  fuir  fiiio  fubftirutus ,  in  cafuin  fcili- 
ccc  non  acquifics  hcrcdicaris,  hoc  modo :  filius  hcrcscfto,  fi  filiushcrcs 
non  crir,Titius  hcrcs  cfto,&  filius  adita  hcrcdicacc  dcccflic,cuanuic  fubfticucio 
vulgaris ,  &  marcr  cft  hcrcs  filio  dcfundlo.  Ncc  obcft,qubd  cx  conftirurionc 
M.Anconini  Philofophi  >£lij  Vcri  omnis  fubftirurioimpubcri  filio  facla, 
pro  duplici  fubfticucionc,  hoc  efl^  pro  vulgaii  &:  pupillari  habcrur ,  vt  in  tit.  de 
VH!oA.fy>flit.fuprA  efl  expofitum.  Vndc  vidcbacur  diccndura ,  Titium  iubfticu- 

^  cum  ,  cx  cacica  pupillari  admicci,  &  macri  pupilli  prarfcrri  dcbcrc.  Nam  cacica 
{>upillaris  fiibfticucio  non  admicticur  contra  matrcm,  proprcr  ludura  ,  qucra 
ruftincrobamillum  filiura  ,/.  vlttm.  C  de  infiit.j^ fubfiit.  nc&:  filij  amilli  Cfc: 
hcrcdiracis  damnum  fcnciar ,  /.  tnrefuccurfum  ejlyde  ture  dotium.  Si  Titius  in 
fccundum  co.Cum yhocefl ,  in  cafum  acquificjc  hcrcdiratis  <S<:  mortis  fuic  fubfti- 
curus,  fiucccrraa:rarccxprciri,  hoc  modo:ftUushcrcscfto  ,  fi  fihus  hcrcs  crit, 
&  inrra  viccfimum  quinrum  annum  finc  iibcris  dcccllcrir ,  Tirius  hcrcs  cfto, 
/iuc  compcndio  quodamira:  filius  hcrcs  cfto,*:^' fi  crir,  dcccllcrir ,  Ticius 
hcrcs  cfto ,  ipfc hcrcs  cft ,  3c  macrcm  cxcludic ,  fi  filius  incra  pubcccaccm  dc- 
ccllcrir/  PapmiantUy  $.fed  nec  impuberisyde  tnofficto.  tefiam.  Si  dcccflir  filius 
poft  pubcrcaccm  ,  ra.iccr  Jilio  ab  inccftaco  fucccdic ,  ik  bona  pupilli  propria  o- 
innimodb  rcrincc ,  bona  verb  parcrna  cx-  caufafidcicommilh  ,rcfticuic  lubfti- 
ruco  Tirio,  d./.  precthw,  C.  de  tmpub.  altu fubfltt.  Subftirucio  iraquc  k  milicc 
fada  filiopubcri ,  vakc in  vim  hdcicommifli,  quod  fimiliccr  probar  d.  l.  cen- 

-j  turto.  de  vulg.  puptUa  fuhflit.  Ibi  Papinianus  mquir ,  poft  pubcrraccm  pa- 
cri$  duncrjtac  boua  capicc  cum  firudkibus  inueiicis  in  hcrcditacc.  His  vcr- 
bis  Papinianus  hgnifacac  .  bnna  pacris  fubftiruco  dcbcri  cum  frudibus 
iaucnus  in  hcrcditatc.   Rcdc  laquit  ,  inueatis  ia  hctcdiratc.  Nam  hi 

fiu^us 
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frudus  cum  hcrcditatc  rcftituuntur,/./M  tarnef^A.i.ad  Trebellta.  quia  licrc  di  - 
rati  accedunt.  At  fruwtus ,  qui  poft  aditioncni  lurcditatis  pcrcipiuntur ,  non 
icilicuuntur ,  in  ndeicommtllo  cnim  non  vcniunc  fiu(!lus  ,  L mjidetcammtjpt' 
tiMhnd  SCnm  Trt^e&s. 

QJ/IBVS  MODIS  TESTAMENTA 

INFIRMENTVR, 

Titulus  XVII. 

Tefbmennim  iure  fadiun  vf^uc  adeo  valcc.doncc rumpatur  irritumve  fiat.  Rump;rur autem 
telbmeimim»qunmui  eodem  ftatn  manenie  teftaiofe,ipfiin  tcflamemi  tiis  vitniur  Si  <}uit 
enim  poftfiitea  wiflbunentum  adoptaucric  fibi  iiliumperImptratorcm,eum  qbi  cft  fui  iu- 
ris ,  auc  per pnrtorem  fccundum  noitram  Confttrutionem  «  eum qui  in  potefhic  parcnris 
fuetir«tciiamencum  ciu&rumpicur  qua A adgnationc  iui  heredis.  Poiiciiore  quoquc  (cfU- 
raeoto ,  qoodiore  perfcAum  cO,ruper:usrumpuur.  ncc  inceteff  cxtitcritahquis  hereaex 
eo,an  non.hoc  enim  foluni  rpcrtaturjan  aliquocafu  cxiftcre  potuerir.  Idcoquc  fiquis  auc 
noluerit  hcresefle.aucviuo  teliatcrc,  autpoilmortcmeius,  ante  <)Uara  hcreditaccm  adt» 

.  ret,  decefleritvantcooiyiioocfob  qoa  faeresintttntaieft,defiefiw&aB  lusca/ibutpoit»- 
faniilijs  inccftatus  moritur.  Nam  &  priusteftair.entum  ron  vjlct,ruptum  A  pcftcriorc:8c 

«oftcrius  x(]ue  nuUas  habet  vitcs/]uum  exeo  nemoheres  extitcric.  Scd  Si  11  ^uis  jiriore  re- 
amentoloreperftAo.pofteriosxqneiorefecerttmiamfieaecrtis  incoheredem  inftitnc- 
ric,  fupcriusccftamcntiim  fublarum  cflc  ,  diuiScurus  &  Antoninus  rcfcripfcrunr.  cuioi 
Coofiicociooia  vcri»  io(eri  iuflirous ,  quuoi  aliud  quoque  przicrea  in  ca  Coo&iutiooe  eit* 
orefimi  eftJmperatores  Sencros  ft  Aniontnoa  Cocceio  Campono.  TdK^imcnnim  fiKotMlo 
1000  £iAum ,  licct  in  co  certarum  rerum  hcrcs  Jatpcos  fic,  pcriodc iure  valere,ac  G reraai 
mentio  fafta  non  cftctifcd  tcncri  hcrc(?cmfcriptum,vtcontentusrcbus  C\bi  datis  ,aut  fup- 
plctaquartacxlcgcFaJcidia  hcrcditatcm  rcftiiuat  his,qui  inpriore  tcftamento  f(n|>ti  tue- 
:  fao^pMcerioArtaverba.quibusrt  valerct  pHosteftamentomieiprcflaineft» Aibifsrinft 
opetcetBCHiptBai^uidcaccftamcntum  hoc  modo  c  fHcitnr. 

S     M  M  ^  JCJ  ji. 
1  TeftamentaftpMswfir?nantur, 

5    Nem9  ptttfi proparte  te(}atus,ts)  proparttittteSJatMS  decedere, 

ETil  tcftamcnta ,  cx  naturali  hoininum  affcdionc ,  rata  funt ,  Ctcero  lih.i,,  i 
dejintb.&c  publicc  expcdit,fuprcmahominumiudicia  cxifum  habcrc ,  /,5. 
tefiamenta  ^HemadmodMperiantur.T zmcxi  ikpius  tcftamcnta  infirmantur.  Id- 
/CifCoIiiipaatorinh«c  ciciUoteibummotumviriaproponir,^»^/^  &  ax^^ 
nmiHmrmttimmiM,$.^tJit»$,^H  eft>c4ni  ccftamentiiin  ranipicur>  detifetmat 
c^itriciim  DC.  Hzc  vicia ccftamcnrorum  proponunrur  etiam  fub  tit.fflde  ift- 
'it^^ntptoyirritofano  teftamento.  RVMPlTVRTESTAMENTVM.j 
Ivtlmpcratorhicinquir,  CVM  IN  EODEM  STATV  MANEN- 
TE  TESTATORE.IPSIVS  TESTAMENTI  IVS  VITIA- 
T  V  R.  Hoc  runc  accidic  >        rcftatoc  arrogat ,  vel  adopcjit  Qn  filiym. 
Atrogfttnr  pactrfiuailiis*  qiii  tft  (iiiians.  Adopcacoff  ^ias&puli&s,  qui 
«ft  injpotcftacc  parcncis.  £c  fic  aROg^cio  perlmpccacorem,  W^/I>pcm- 
cipis  aud^oricarc.  Adoprio  per  practorem ,  hoceff,  impcrio  magid^arus ,  vc 
Impecacoc  hic  ta^iLft^fifra  «v  /icaA. dt  adtftitmi,  Utim  $  txfffitttim 
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Arrogato  vcrb  auc  adopraco  filio ,  tcftacor  in  eodcm  (latu  manec ,  hoctfi,\^Cc 
nullam  capicis  dcminutioncm  pacicur.Is  quidcm  aui  arrogacur,  capicc  minui- 
tuVif.mtmma/it^rd  de  ^idoptio.kt  qui  arrogac  (ibi  nlium,capicc  non  minuicur, 

5  ficuci  ncc  is.qui  filium  adopcac.  lus  came  ccftamcnci  pcr  arrogationcm  vcl  ad- 
opcioncm  vitiacur.  Nam  ccftacori,  qui  poft  ccftamcntum  fadum  filium  arro- 
gar,vcl  adoptac,quafi  aenalcitur  fuus  hcrcs,/70C //>.»o/?ro.Ncc  cnim  fui  hcrcdcs 
lunt  cantum  fili)  nacuralcs,&:  lcgicimi.vcrum  cciam  Hbcri  adoptiui ,  §.  i.  v9rf. 
nec  irucreli.de  hcred.qtitah  intefia.deferuntur.^t  cum  filius  arrogacus,vcl  ado- 
pcacus  non  fic  iu  Ccft:amcnco  hcrcs  infticucus,  vcl  cxhcrcdacus  ,  ideo  tEsta.- 
mEntvm  rv.mpitvr  qv_asi  agnatione  svi  hErEdis.  Quafiagna- 
cionc  inquicquii  filius  arrogacus ,  vcl  adopracus ,  vcrc  non  agnafcicur ,  ficuci 
poftumus,qui  poft  morccra  pacris  in  luccm  prodir,agnafcirur,jJ./j«/?«zw*^/«^r4 
de  e.xheredAtio.libe.Q^(\  camcn  agnafcicur,quia  arrogacus,ycl  adopcacus  poft 

4  tcftamcncum  fic fuus hcrcs.RvMPiTVR  deinde  tEstamEntv  m  ivre  fa- 

CT  V  M,POSTERIORl  T  EST  A  M  E  N  T  0,QV_OD  IVREPERFECTVM   EST,  $.l.hoC 

titulo  no/ho.ldcb  inquic,iurc  pcrfcdura  cft,quia  ccftamcnto  non  iurc  fado,tc- 
ftamcncum  iurc  pcrrc<5Vum  rumpi  non  poccft.Si  icaqiic  in  poftcriori  ccftamcn- 
to  iuris  folcmnia  dcfinC) vcl  filiusfiim.fic  prarccricus,(upcrius  tcftamcncum  noa 
rumpicur,/.7.</f  ltbe.& po/ftt.niCi  forrc  poftcrius  ccftaracncij  fucric  fadbum  iurc 
milicari,auc  in  priori  ccftamcco  fic  hcrcs  fcriptus  cxcrancus,in  poftcriori  is  qui 
rcra  ab  intcftaco  habicurus  cfr.  His  cafibuspriusccftamcncum  pcr poftctius 
iupitur>liccr  iurc  pcrfcd^ii  non  fiicr ic/^4r cofidttfitmA.^.Jl  ^ttis  dtttem,  C.  de  te- 
iiamen.  aUas  fccus  cft.  Ec  cijm  iurc  pcrfc<3:um  cft  poftcrius  ccftamcncum.nihil 
inccccft,cxcitcric  cx  co  hcrcs,an  non.  Hoc  cnim,vt  Impcracor  hic  Ioquicur,fo- 
lum  fpcdacur,an  aliquo  cafu  hcrcs  cxiftcrc  pocucric.  Quinimo  nihil  rcfcrc.v- 
trum  ccftacoc  in  poftcriori  ccftamcnco  cxccrcisrcbus  hcredem  infticuecic,  ati 
vcrb  cx  ccrta  parcc.  Hcrcs  inccrdum  cx  ccrca  parcc  hcrcs  fcribicur,puca  cx  tric- 
Cc.cx  quadrantc,vcl  cx  fcmiirc,vcl  bcllc,auc  qua  alia  parcc.  Inccrdum  cx  ccrtis 
rcbus,fuic  fpccicbus,vcluti  cx  fundo  Tufculano,cx  domo  Seiana  y/.i.I.ex  fnSIo, 
de  hered.injfit. Etwtvocy,  cafu  bcnignc  rcccpcij  cfc.vc  infcicucio  crahacur  ad  vni- 
ucrsa  hcrcdicaccjdccracta  mccionc  parcis  vcl  vciyd.l.ex fuClo,  de  hered.  tnfhtJ.cu 
5  sfMiday  de  /ibe.cfr  po/fH.nc  ccftacor  pro  parrc  tcfracus ,  &  pro  parcc  inccfcacus  de- 
ccdac,quod  ius  noTnu  non  pacicur,/.»*/ noFhiitde  regHlis  iurUi  quauis  alia  racio 
ficcxhcrcdarionis,vc  fupri  cic  cxpoficum,propccrca,  qubd  excrcdacio  cft  odio- 
fa.Hoc  camcn  ita  proccdicquando  tcfcacor  vnum  hcrcdcm  infcicuif  vcl  ex  cer- 
ta  p.ucc,vcl  cx  rc  cecca.Si  plurcs  finc  hcrcdcs  fcripti,  vnus  cx  parcc  ccrca ,  alccr 
cx  rc  ccrta,runc  pnor  hcrcs,  cx  ccrta  parce  infcitucus ,  vniucclicaccm  boiiorum 
obriiKbit,poltcriot  vcrb  hcrcs  loco  cfc  lcgatari j ,  ex  luiciniani  confticucionc, 
l.fHottej.C.de  hered.inf}tt..fi  modb  in  eodcm  cdVamcnto  vnus  cx  parrcalrcr  ex 
rc  ccrta  hcrcs  fucric  infcicutus.  Si  in  priori  ccftameco  hcrcs  fic  fcriptus  cx  cerfa, 
partcjin  poftcriori  cx  rc  ccrta.idq-,  tcftamcncum  iurc  pcrfrdlum  fic ,  pcr  poftc- 
rius  ccftamcncum  piius  collirur.  Et  hercs  fcripcus  cx  rcccrca,vniucrfam  hcrc- 
(iicaccm  habtbic ,  nifi  forcc  ccftacor  in  poircriori  ccftamcnto  cauic,  vc  hc- 
rcs  fcriptus  rcftitucrcc  hcrcdicaccin  hcredi  in  priori  refcamcnto 
infciti)Co,arquc  ica  diui  Scuenis  &  Anconinus 
ickii^CcTwnt.f./cdetfi 
^HiSyh.t.tr, 

AD  f. 
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AD  §.  ALIO  AVTEM  MODO. 
Aiio  aucem  modo  trftamenra  iurc  fjda  infirinannir:vcluii  quuirJs,  qui  fccit  rcftamtntum,  ca- 
«apitcdcuiinuiusni.qucdquibus  moduaccidatprimolibrorctulimuf.Hoc  autcm  cafuir- 
riuficri  tcrtjmcntadicuntur  quum  ajioquin  &  quar  rumpanturirritafianf.&  quz  ftatim  ab 
initio non  lurc  fiunt ,  imta  funt  &  caquat  iurc fjda funt ,  &  pofica  proptcr capitis  dcminu- 
tioncmirrita  fiunt ,  pofrumus  nihilominusrupta  diccrc.Scd  quia  fanc  cnm modtuscrat  fin- 
gulascaufas fingulis  appcll Jtionibus diAingui ,  idco  quxdam  non  iurc  faf^a  dicuntur.qux- 
dam  xure  feda  rumpi,vtl  iirita  ficri.Non  tamcn  pcromnia  inutilia  funt  ca  teflamLnta,quc, 
abinitioiurc  fida  .proprcr  capitis  dcminutioncm  urita  fada  funi:nam  fi  fcpccni  tcflium  ii- 
gnis  fipnata  funt.potcft  fcnptushercs  fccundum  tabulas  teftamcnti  bonorum  polfcflioncm 
apuokcrc:  fi  mododcfunftus,  &ciuis  Romanus,  &  fuar  potcftatumortis  tempotcfucrit. 
Nam  fi idco  irritum  fitdum  fit  tcftamcntum  ,  quia  ciuiiatcm.  vcl  etiam  libcrtatcm  tcftaiot 
amifit,aut  quia  in  adoptioncm  fc  dcdit,&  mot  tis  tcmpore  in  adoptiui  patri&potcilatc  fit :  06 
poicft  fcf  iptus  hcres  fccuodum  tabuJ  js  bouorum  pofTcftlonem  pctcre. 

S      M  M  j4  R  I  A. 
l    .Quomodo  teflamentum  irritum  fiat. 
1    ^uAndo  heredi  detur  bortorum  poJfePio  fecundum  tnbulM. 

Ijfc  ^  cft de tcftamcnro  irrito  hdlo.  TESTAMENTVM  IVREi 
IFACTVM,  FIT  IRRITVM  CAPITIS  DEMINV- 
T 1  O  N  E  T  E  S  T  A  T  O  R  I  S, /;<;c ,  fi  tcftator  poft  faaum  tcftamcntum 
palllis  fiicrit  vcl  maximam,  vcl  mcdiam,  vcl  etiam  minimam  capitisdcminti- 
tio/Km,vr  (\  fc  arrogandum  dcdcrit,  l.penult.$.teflamento^  de  bouor.pojfejuo.fe- 
eund.tabu.  hoc  f.noflro, <\ui:i  dando  (c  in  arraga:ioncm,cum  capirc,foitunas 
quoquc  fuas  in  familiam,»^  domum  alicnam  transfcrr  ,  d.f.teiiamefito.  lure 
ramcn  pra^rorio  hoccafu  darur  hcrcdi,  in  ti  ftamcntofcripro  bonorum  poflcf- 
(iojfccundum  rabulasjfi  modb  rcftaror,^:  cum  fccirrcftamcnrum,&  cummor- 
tuus  cfrjius  rclramcnri  facicndi  habuir,  l.\.de  boKo.poJJ.fecund.tahM.f.non  tanifn 
per  omnia,h.t.n.  Si  mortis  tcmporc  non  habuit  tclranienri  fadioncm  ,  vr  quia 
inadopriuiparrisporcftatctcftaroradliucfuir ,.  non  porcfr  hcrcs  fcriprusfc- 
cundum  rabulas  bonorum  poircflioncm  pcrcrc.  Ptarror  namquc  cxigir ,  vr  rc- 
fraror  vrroquc  rcmporcius  rcframcnti  fecicndi  habucrit,&  cum  fccir,«SC  mori- 
t\iiid.l.\.§.exi^it,debonor.poJj.fecund.tabulas. 

AD  §.  EX  EO  AVTEM  SOLO. 
co  auuw  folo  non  potcfi  infirmari  tcftamentum ,  quod  poftca  icftaior  id  noluit  valcre:  vA 
<}tie  adcovt  &  fi  quispoft  faAum  prius  tcftjmentum  poflcriut  facere  capciit,  &autmorra. 
liiatepratucntus  .  aut  quiacum  ciusrci  pojiicuit  non  pcrfcccnt  :diui  Pcrtinacis  oratio  ne 
cautam  C\t^e  alias  tabulx  pnorcs  iurc  fadar  imtac  fiant,  nifi  fequcntes  lurc  ordioitar,&  per- 
lcAarfucrint.nam  impcrfc^um  tcftameniumfinc  dubio  nullumcft.  Eadcm  orationc  ea- 
pre/rit,nonadmifrurumfchercduatcm  cius.qui  Ijtiscaufa  principcm  reliquerit  hcrcdcm^ 
Bcquetabulasnon  Icgitime  fadas  Jo  quibusiplc  obcamcaufam  heres  inftitutuserar,pro- 
baturum :  neoue  ex  nuda  voce  heredis  nomen  admi/TurDm^ncqoc  cx  vlla  fcriptura,cui  iuris 
aadioritasdcnt,aIiquidadcprurij  Si-cundiim  h^c  diui  quoquc  beucrus  &  Anconinus  farpiP- 
£ocrefaipfaMflti.icct  cmm  ( inquiunt)  Icgibus  foiutifimus,attaLmenlegii>us  viuimvs. 

SVMMARIJ. 
1    An  fola  contraria  voluntate  teflatoru  tefiamentum  vitittUr, 
1    An poFiertori  teHamento  tmperftCio  prius  perfiflum  reuocetter. 
3    An  Imperator  ex  tmperfiClo  tefiamento  ati^uid  capen pofiir. 

TESTAMENTVM  IVRB  FACTVM,  EX  EO  SOLO  NON  INPIR. 
MaTVR,  QVOD  POSTEA  TESTATOR  1D  JSOLVIT  VALERE. 
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j Rario  eft ,  quia  tcftamcntum  nuda  &  i ola  voluntatc  tcllatoris  non  fit ,  (cd  fit 
ccctis  folcmnitatibus  adhibitis,  Sc  idcircb  nuda  &c  fola  voluntatc  tcftatocis  cd- 
llamcnrum  iurc  fadbum.ctiam  non  infirmatur.Qiiinimb  testamentvm 

RECTEFACTVMNON    INFIRMATVR,ETIAMS1  TESTA- 
TOR    POST   PRIVS  FACTVM  TeSTAMENTVM,  ALIVDFA- 
^CERR   COEPERIT,ET   MORTALITATE  PR^VENTVSjAVT 
I  A    EVM    ElVS     REI    POENITVITjlD    NON  PERFECE- 
R  1  T  ,   A  T  E    ITADIVI    PERTINAcIS    ORATIONE  FVIT 

c  A  V  T  V  M  ,  vr  Impcrator  nofttr  hic  loquirur.  Solcbantboniptincipcsplc- 
rumque  ca,qua:  contlitururi  cllcnt,otationibus  c5prchcndcrc,6i«:  dc  his  ccrcn- 
di  arbiriiu  rcnatui  rclinqucrc.Eas  orariones  poftca  SCtu  fubfcqucbatur ,  I.i.i. 

y.dc fertisj.cum  hhde  tmnfuUto.  l.  oratione ,  de  rttujjuptta.  &c  idcb  lacpidime 
qiiod  vno  in  loco  orationc  indudu m  rradirur,id  alibi  SCto  rribuirur  cirra  vl- 
l.im  lcgum  pugnam  arquc  dilcordiam. Vt  in  d./.cum  hi,de  tranfa^lts.  dicitur,  Or 
rarionc  diui  Marci  indudum  cin:,nc  dc  alimcnris  rcftamcnro  rcHdis  finc  prae- 
torc  traufigarur.  Id  SCtotribuitur  w/.^/(rg*r;;/rr ,  de  condtdto.  tndek  Sicw 
1.{i<jnis  tutorMe  rttu  nttptia.  dicitur ,  orationc  cautum  cllc ,  nc  tufor  pupillam 
luam  vxorcm  ducat,idcm  SCto  rribuirur  in  Ut^ertumyeod.  Addii  luftm.  hic  di- 
<fla  diui  Marci  orarionc  &c  hoc  cxprcirum  fuilfc,  non  probaturum  fc  tcftamcn- 
tum  non  lcgitimc  fadlum,  in  quo  iplc  diuus  Marcus  ob  cam  caufam,  qubd  tc- 
ftamcntum  lcgitimc  fadum  nqn  clkr.hcrcs  cftcr  inftirutus,atquc  ita,w^«i/  /«- 
flintanuiy  diui  Scucrus  &:  AntoninusjracpilTimcctiam  rcfcripfcrunt.  Licet  e- 
5  Ni  M(dixcrunc  Scucrus  &  Antoninus)L  ecibvs  solvti  simvs:at- 
TamEn  lEgibvsvivimv  Syhoc  $.noJiro,infi;/e.Sic  Paulus  ICrus  in- 
ucrccundum  clFc  air,  cx  impcrfcdto  rcftamcnto  Impcratorcra  fibi  ahquid  vin- 
dicarc.  Dccct  cnim  tanr^  maicftati,  cas  fcruarc  lcgcs ,  quibus  ipfc  rolurus  cllc 
vidcrur,  /.  ex  tmperfeiioM  legat.^.  Lcgibus  folutum  circ,  nihil  aliud  cft,  quam 
iurisciuihs  folcmnibus  Impcratorcm  folutum  clFc,  qucmadmodum  ex  hoc  $. 
noU.(ms  intclhgitur  ,  oprimtis  Impcraror  Alcxandcr  inrcrprctatur  w/.j.C. 
detefiam.  idque  piinium  popuhis  Romanus  Odauio  Augufto  dcdir ,  fcdalij 
dcindc  Cxfares,fuo  vcluri  iurc,fibi  idcm  fumpfcrunr,Z);<j  //^.55. 

DE    INOFFICIOSO  TESTA- 

M  E  N  T  O. 

Titulus  XII X. 

Quia  Mefumqoc  paremcs  nnccaufa  liberos  ruoscxhcrcdant.vclomittont^induflum  ca,vtdc 
inofficiofo  tcftamcnto  agcrc  polllnt  libcri.qui  queruntur.aui  iniqu<^  fc  cxliercdat(w,aut  ini- 
que prartcrittK :  hoc  colorc  quafi  non fjnx  mcntisfocrint,  quum  tcftamcntura  ordinareot. 
Scd  hocdicttur  non  quafi  vcrcfuriofus  fit.fedrcaequidcm  feccrit  tcftamennjm^nonautcia 
cx  officio  pietatis.Nam  fi  vcre  furwfus  fit.nullum  tcftamentum  cft.  Non  autcm  libcris  tan- 
tum  permiJTum  cfttcftamcntumparentuminofficiofuraaccufare,vcrumctiamparcntibus 
libcrorum  Soror  antcm  & frater  turpibus pcrfonis  fcriptis  hcrcdibus,  ex  facrii  Conftimtio- 
.  nibm  pi«latifunt.Non  crgo  contra omncs  hercdcs  agcrc  po/Tunt.  Vltra frairc*  ieitur  &  fo- 
rotcscogiiaunulIoinodoaucagcrcpoU"unt,autageiucivin€crc 

SVMMA- 
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Sr  M  M  ARl  A. 

•%  ^md fit  knffiehfiim  t§£Umemam. 

$  Am  mmer filios  hereies  infHtMere  vel  exheredmrt  eOgftmr, 

•4  Anparentes  ii  Itherisfnis  exheredAri pojlmt. 

5  Jntra  quod  tempMS  ^uere/a  inofjictofi  locHm  haheAt, 

6  AHfi-atrthiti  exheredAtU  detHrmoffctofiqiterela» 

7  An  reli^fttis  cognsuis  ^juereU  dentr, 

%  .Qmmrepter^inoffictofiintndtiQstfie,  . 

•10  AS^temnttiUiiunntmfiiereUrt^aitdat, 

TNquklmpctAtoC  ,<iyiA  PLERVMQVE  PARENTES  SINE  CaV.| 
iSA  LIBBROS  SVOS  EZH6REDA NT,  VfiL  OMlTTVNT.  IN- 

DVCTVMEST,  VT  DB  INOFFICIOSO  AGERE  POSslNT  LIBHRL 

Inofficiofum  itaquc  tcftamcntum  cft,  in  (]iio  parcntcs  iinccaula  libcros  cxhc- 
Xcd.irunt  aut  omirciunt.Et  (ic  Paulus  t>i  jf.fe/iient.tft.  5.  inofficiofum  tcftamcn-  i 
tura  definiuic:Inofficioruni ,  </7^««/,cclumcntum  cll,quud  fiuilu  libccis  cxho- 
f ccbcisyoon  ez  pietarts  officio  confcViptom  cft.  Fruftri  dicanror  liberiexhcrc- 
'dari  ,  cijm  immcritb  &  SINE  C  A  VSA,  vt  Impcraror  no/kcr  l^c  loqui- 
turyeshcrcdaci  funr.   Et  quidcm  tilius  cxhcrcdarus  doccrc  cogitur  ,  ii^ 
noccnrcm  fc ,  &  finc  caufa  t  xht  rcda:um  ciTc,  Irg.  5.  de  inr  ffic.  teffam.  nifi  for- 
rc  hcrcdcs  in  tcftamcnto  icripti  ofKudcic  malucrint ,  ingratum  filium  concra 
parcntcm  cxritiiFc  ,  «5»:  pioptcna  cll'  cxhcrcdaium  ,  Utbert»C.de  tnoffic.teiiam, 
NON  SOLVlir  AVTEM  IN  OFFIClOS VM  TESTAMBNTVM  EST, 
IN  QVO    LIBERI  SVNT  fcXHEREDATI  SINE   CAVSA.  VERVM 
.     ItXiAM  INOFFICIOSVM  TESTAMENTVM  EST,  IN  Qy  O  LI- 
JlfiRI  SVNT  OMISS],vtlmc  >ctacoc  noilcr  htc  rradic,liuc  vc  poUca  ioqui- 
Jur«XN  QVO  LIBERI  INIQVB  SVNT  PRABTBRITI,  ae- 
que  lieiedes  -inftiniti »  neque  ctiam  cxheredaci.  Er  hoc  ad  matrcm  ir^roqoc 
«ttum  nutenium  refcrcndum  cft.  Ncc  enim  matcr  cogicurlibeios  exheredareb) 
aut  inftiruerc ,  fcd  potcft  cos  filcntio  omitccrc.Idemquc  dc  aiio  marcrno  dici- 
mus.  Et  filcntium  mattis ,  aut  aui  matcrni,  &  c:Etcrorum  pcr  marrcm  alccii- 
dicnciuRi  cantum  facic,  quaiuum  cxhcicdatio  patciSi^T&f.yM^r^  de  exhert- 
4d.  ItlfertimmSi  pacer  Ubeioe  fikmio  pnecerieiir^rcftMnenru  cotonuaurilc  e^ 
&  noUius  momcnti  f,  u/kprk  de  exheredatie,  /theroJEt  cxim  Paulus  reiUmci]^ 
tttm  iaofficiofum  didceflc» qu^ fruftiilibctis exhercdaris  eft  con(cripcnin«. 
vtramquccxhcrcdationcm ,  &  cam  ,  quar  nominatim  fir  k  parrc,&:  hanc,quac 
lacitc  ht  i  matre  aur  auo  materno ,  intclligit.  Inofficiolum  igitur  tcftamcn- 
tum  cft ,  in  quo  iiuftrii  &  iuie  caufaiibcii  a  parrclUnt  cxhcicdaci  >  aucil  ma- 
trc ,  vel  auo  matcrno  omifli  &  praettrtti.  Addit  luftinianos  hic  mf.primo, 
INOFFICIOSVM  TESTAMENTVM  QVOQVE  ESSE  ,    IN  QV  O 
PARENTES  FRVSTRA,  fcTSlNECAVTA  ALIBERIS  SVNT  EX- 
HEREDATI.  Qiicmadmodum  parcntcs  libcios  fuos  cx  caufa  cxhcrcdarc^ 
]K>nancuCA  vcria  vicclibcri  quoquc  poiTunt  cxiici  cdaic  cx  cauia  parentcs,2Vd- 
mtLn^.6c  paremib.fine  cau(a  \  libeiis  exheiedtfis^ceftamcncu  eft  inofficiofum. 
Dicicor  inofficiolum  »  qtiod  contra  pictaps  offiaum  fiiftum  eft  liAemtffiat* 
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teJiitmen.l.rtAm  etJiteodem.PaulHS  di^Io  ltlf.^.fententMt.%.(tr  hoctit.mfi.  Hoc  pic- 
tatis  cft  ofticium  i  nc  parcnrcs  libcros  fmc  caufa  cxhcrcdcnr ,  ncvc  liberi  unc 
caufacxhcrcdcnr  parcnccs.  £r  cum  parcnrcs,  aur  libcri  concr^  faciunr.,  fkciunc 
concra  piccaris  oracium/&  ccflamcncivn  ihofhciofum  nominacur.  £c  pollunc 
libcri,  ac  parcnccsde  inofhciofo  ccftamcnro  agcrc,  hoc  efiy  infticucrc  qucrclam 

5  inofficioh  rc(lamcnci'incraquiiiqucnnium,/.i.  C.de  apoflu.l.i.C.in  ^utlnu cath- 
fis tn integ.resfitH.non  :fl necefi.Voii  quinqucnnium  non  polTunc  agcrc  qucrcla> 

6  ni(i  cx  magna  !k  iufta  CAul}iJ. contrayC.de  incffi.teslM.Quod  ad  fracrcs,auc  foro- 
rcs  aciinccilh  qucrdam  inolHciof»  ccftamcnri  non  habcnr,  nifi  fbrre  frarcr  fri- 
rie^auc  fororcm  cxhcrcdaucric,  turpibus  pcrfonis  inftirutis.  Huiufmodi  ccfta- 
mcncum  ,  improbum  ccftamcntum  dicicur  ^  Ciccronc  tn pnttura  vrb  ana.  £T 
FRATEREXHEREDATVS,TVRP1  PERSONA  INSTI- 
TVTA.  HABET  QVEREL  A.M  INOFFICIOSl  TESTA- 
M  E  N  T I,  hoc  titulo  noHro.-Si  modb  dcfundlus,  &  frarcr  cxhcrcdatus  finr  fira- 
trcs  ituti^KHf^cx  codcm  parrc,cadcmquc  marrc  gcniri. Si  fmcfracrcs  i7ie^5*A.i« 
&  ofxtnmuttd  eflyQX  codcm  patrc  gcniti,  qui  gcrmani  fratrcsdicuncur,  habcnt 
quoquc  qucrchm.Si  fiiice/Lto|w<!Te/«/,cx  cadcm  mactc  gcnici,diucrfo  pacrcqui  v- 
tcrini  fratrcs  nominancur  ,  ab  inofKciofiadionc  conrra  rcftamcnrum  fratris, 
fiatcr  pcnirus  arccrtir,  l.fratr esyC.de  inofficio.tefia.  E  T  QV  O  D  D  E  F  R  A- 
TRICVS  DICIMVS.IDEM  DE  SORORIBVS  EST  IN- 

7.TELLIGENDVM  d.l.firatres  ,(j  f.i.hoc  tttnlo  «tf/?rfl.Rcliqui  co^i--cti:vl- 
tra  fratrcs  &  fororcs,  ad  qucrclam  infticiofi  non  admittuncur  ,  d.f.iJjoctttu/o 
no/lroy/.i.eodem,l./ratris  vel/ororis Jj/tjyC.eodem.Tcdtimcmmn  ilhid,  in  quoco- 
gnaci  &:  amici,  bcnc  dcnobis  mcriti,  cxhcrcdancur  ,  vcl  omitrunrur,Ciccro  in 
pratura  z/r^4»4,inhumanum  appcllac.  Sueton.tn  Caisgula.  ccftamcncum  ingra- 
tum.Scd iurc noftro  ciuili,inhumani  vcl  ingrati  tcftamcnti,nulla cft  a£bio,iiul- 

8  b  qucrcla.Qi»crcIa  autcm  infticiofi  ccftamcnri,lcgc  Glicia.vc  vcrifimilc  cft,  cft 
incroduda,qucmadmodum  indicac  infcriprio  /.\.deinoffic.teflam.  qu.-c  fumpta 
cft  cx  libio  ungulari  Caij  ad  lcgcm  Gliciam  ,  lacoif.CutactHA  /tb.i.  obferttatto.c. 

<,i4.ET  HOC  COLORE  QVERELA  EST  INTRODVCTA, 
QVASI  TESTATOR  NON  FVERIT  SAN>€  MENTIS 
CVM  TESTAMENTVM  ORDINARET,vtImpcrator;«;>rwc. 
hwMs  tiiu/t  doccr,  poft  lCimn  in  i.i.de  inofficio.tefla.  Furoris  cnim  fpccics  quar- 
dam  cft,fiicccnfcrc  languini  &  naruri  fucc.  Hmc  Afmius  apud  Qmnrilianum 
/i^.9.air:furiofum  non  inofficiofum  rcftamcnrum  rcprchcndi.  Ac  ob  hunc  co- 
lorcm,qucrcla  inofttciolitcftamcnri  rocum  Ccftamccum  tcCcindity/.Papinianf^s, 
lo  $.fi/jaJ.citm m.tter,de inof/icio.te/ia.Cxictvim  e.v  N" otte/.n$.C[iicTch  rclcindic  ta- 
tum  in fticucioncm,ca:ccra  Rrma  manenc,  qucmadmodum  cciam  fupri  raonai. 

AD  §.  TAM  AVTEM  NATVRALES. 
Tani  autcmnatutalcslibcri ,  quam  frcundum  noftrzconftitutiontsdiuinoncm  adoprati,  ira 
dcnium  dc  inoflicioroteftamcnto  agcrc  ponunr,  R  nuUo  alioturc  ad  dcfun^i  bona  venire 
pofrunc. Nam  qui  ad  hcrcditatcm  totam  vcl  parrcm  eius  alio  lurc  vcniunt,  dc  inofficiofo a- 
gcrcnon poCTunt.  PoAumi  quoquc,  qui  nulloalio  iurcrcnire  poffunt,  dc  inofFciofo  agcre 
ponunt.  Scd  luec  ita  accipienda  funt,  nnihtleispcnitusa  teftatoribustefiamentorcli^m 
cft  quod  noftra  conflirutio  ad  vcrccundiam  nacurx  inrroduxit.  Sin  vcio  quantacunq;  part 
hcrcdicatis.ycl  rcs  cis  fucrit  rcli<fka.dc  inorficiofo  qucreb  quicfccncc,id,quod  cis  dccfl  vlquc 
ad  quartam  lcgitimx  partis  replcaiur:  licct  non  fucric  adicduni,  boni  viri  arbitratu  dcbcre 
catu  complcri. 
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« 

jln  jHereU  detur  iQis  eMjwtu  ^ut  iUind ordiikiriHmrimtiif^  hctm  bnbti^ 

j    ^Qiundo  fuereU  Itberis  dttur, 

fUU  ditm  mBU  sd fuppUmimmiL, 

\rr  Acarales  libcros  Tmpcratot  cAm  noroinftr,  incclltditllberos  natutaleilK  t 
f^legidinos  fimul.  Hi  uabcnr  qucrclaminoficioil  rcttamenci  ,  C\  (Inc  cau- 
ET  tucrint  cxKcrcdati  aur  pr^rcriti.  Adoptiui  quoquc  libcri  dc  inofi&ciofo  tcfta- 
mcn  ro  agctcpolfunt, /jflfj^. /royTr*.  SED  ITA  DEMVM  MAT-VRA- 
LIBVS  LlBEaiS  ET  LEGITIMIS,  ITEMQV  E.ADOPTI- 
VIS  qvERELA  INOFFICIOSI TBSTAMfilfTI  DATVR. 
SI  NVLLO  ALIO  IVRE  AD  DE.FVNCTi  BONA  VENl- 
RE  POSSINT.  £(l cnim  qnecdaremcdium  cznaordinarium , ad quod* % 
^cficientc ordinario  rcmcdio ,  rccutri  folcr,  IJn  cAufa.  ^dtmmori.  £r  quie  de 
naruralibus  !k  lc^icimis  libctis » ircmquc  adopriuis  dicimus  >  eadcmcciaai  de 
poftumis  intclligcnda  func  >  qui  cxKcrcdaci  auc  Hnc  caufa  prxccriri ,  dc  ino£E- 
ciofo  agcrc  poiTunc,  fi  ntiUo  alio  iuct^  ad  d«ftui^  bona  vcnirc  polluiit.  Rurrut 
qucfcU  iaoffidofi  feftatneiiii  ton^  ^aciic  >  CVH  LI9BRIS  NIJilLi 
PENITVS  A  TESTATORIBVjratStAMiWI^ORBLI- 
CT  V M  £  S  T.  Oiim  quidcm  filio  inftiraft  ex  minori  partc,  quim  ex  qml^ 
ta,  qucrcU  inofficion  rcftamcnci  dabarur,  vr  indicac  /.  omnimed»,  C.  de  PMffi. 
fin.  Vcrum  hodic  cx  luftiniani  confticucionc  fiiio ,  cui  minus  lcgitima  cft  rc- 
lidum ,  qucrcla  inofficiofi  ccftamcnci  non  dacur ,  icd  adio  ad  iuppiemcntum 
lcgicima:,  dJLmmmtik  & Lfcimm»  CJeimffficiou^Mm.  L I  C£  Tpuuit  ItMi-  4 
teir»  NON  FVERIT  ADIECTVM  ,  BONr  VIRl  ARil- 
TRATV  DEBERE  EAM  COUVL^Kl.hoc $.nofiri.  Hisvcrbiji, 
nlim  tcftamcnto  non  adlcriptis  lcgirima  non  rupplcbaturyfcd  filius  quetda  io- 
officiofi  agcbar,  vt  colligitur  ex  l.^.C.  TheodoJtA.  de  inofficio.tefiim.  Hodie  aa- 


rem 


lcgizimafapplccui>  criamri  dida  claufula  tcftamcacoadij^^aoi^f^dc. 

iv^f  -  V        *  5-  Sl   TVTOIL.    .^:^'  •  '■ 

WwMie  pupilli ,  cnmitMelaiD  gerebae ,  CKtefeMCHD|Mra  i^iettton  afiGepcriu 


^fclllft^ttiBiiBe  ^ 

qatuniiiliil  erat  'i{»ficacoii reliAuaiiipsocflM]  iddeaijm  jMMlt  llOB&ncftndi 


t^J .  .  ; :  'i  ■       '    .  .  ,  :.-  f  1,..  .% 


Sr  MUAMIJL 

I    An  ei  competMt  qtureU  inuf^ciofit  ejut  legatum  ex  tefiamento  dcofit» 
_l   Et  fMid  ae  eo  mkendm»  ^m  edeeri$u  nomine  le^4tHm  Mccepit, 

REguli iuris  cft,  qui  lcgacum  acccpic  cx  ceftalnento ,  vh accu(anone iaof-  . 
ficiofi  rcpcUiJur,  IfipMrs  iuiicAntiumi  $. fin.de  inoffi.  tej^/em.<mizzccij^icn- 
lcgacum,  iudicium  dciant^i  orobaifc  yiiif^tmJSMpimanui.^.ft  condinoni^de 
dimffit.  tefiemtm*  ticc  obftK  /.5.  de  hi4  que,  vt  mdifn.  mifer.  ca  cnim  lcx  loquituc 
4e  illHqiii  ez  fiiUb  tcftaniiiao  icgatiimawepir.  HtcniliilMiiimsfoMidb- 
'.■Wntumyftfdl-Mftwn  ameie,  (i  noodb  ig^norans  (alfuin  e(Ic  tcftamentum,ac- 
cepit.  Si  lcicns  accepit,  ab  accufarionc  falii  te^AlituiyJ.iaed  l.ConulutntJe  fdh 
fo»^i.C^tdmJi^iii3uB$i^lc^^  nomiacker  • 

.  K  ^ 
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tttintOOeficJiQiiJion  prxhidicaitiiec  propccrci  qucrclam  inoflkiofi  anlitk» 
dJffmtmikimwm»4<f'^  i# moffcio,teftMm,  Vcrbi  giacia*tucor  pupilli  nond- 
ficlcgacum  cx  tcftamcnco  pacris  (ui  acccpic,  ct^aiipucucorinihilciTcc  ipacrc 
in  Ccftamcnro  rclifbum.  Hoc  cafu  ,  turor  non  prohibctur  fuo  nominc  dc  inof- 
ficiofopatns  ccftamcncoagcrc,  ibof  j^.woy^ro.  Naii:  quod  fccit  tutor ,  inuirus  flc 
cx ncccificacc  ofiicij  fui  fccic,  ncc pcopccica  pcobauit  ludicium  pacris.  Alia ra- 
lio  eft  9  fi  eilMiedacos  peccnd  leg^cnm  cx  tcftamenco  aduocatioocm  pcsliDic» 
pcocitcationtovc  fufccpcric.  Tonc  cxliecedatus  remoactiic  ab  accalacionc  in- 
ofEciofi.  Aenouiflc  .n.  vidccur  i  qui  qualcqualc  iudiciu  dcfun«Sli  •coprobauir, 
Lfin.  de  tnofjic,  tefismen»  Ncc  obilac  Lmer  officium ,  de  rei  vtndtcAt.  Etcnira  lcx 
illaapertis  vcrbisloquiturdcccqui  ignorans  rcra  fuamdIc»aUjcam  vindk- 
canci  adfuit:  Xs  domioium  non  amicuc^  ncc  a^oncnu 

$.  SID  £t  SI  S  COtfTHAllIO. 

Sed  8l  fic  conrrariopupilli  nominccuioihil  reliftum  fucrit ,  de  inofTicioro  rgcrit,  8c  fupOI^ 
tiM  cfi:  ipfe  cuiw  ^^odjSbi  u»  codcm  ceftamcot»  lcginim  rdidum  cl^  oon  aouuu* 

X,  AnMgins^HereU(^fHCCMmhensUgatHmamittM,  . 

1  AHttitwrttwmkitftil^^enslegiitumJibinliQMm  mmnm» 

3  j(l>ufadif»eiummttrt^Uiimiiiimfii/J^ 


I^TVrisrcgulacft,  qut  tfftamcntum  accufac  quafi  inofficiofum ,  necollline^ 
JLpcrdic.  qnodfibi  in  rcftamcnro  iclickum  eft  ,  idqiic  quafi  indigno  ablacufn> 
fifco  vindicatut,  LPdpiniarfu.f.mernuiiJfe,  de  tfiofjiao.  tejiam.  l.  eaiBoyf.penHlt, 
de  mre fifh.hh  hac  rcgula  cxcipicndus  cft  cucor.N  amsitvtor.t£st  am  eh- 

VtU^iiUlVkOXttClOVtVL  ACCVSAVITPTPILLI  MOMIMB  »  XT  SVVBRA- 

TvsBST»«li^*iiihilobcinuit,  mom  viiovTXR.EATvToit9  qvoD  sibi  im 

BOPBMTBSTAMEMTO  LIGAtvM  RELICTVM  £ST, A MITTITUw/ja^tf.Id- 

quc  oprima  rationc  dcfcnditur,i«f«t>  iHrifcot.fu!tHs in  i.tuforem>in prine.de  his, 
^fUdvt  indtgn.  auferHnt.  Nam  tutorcoadkusofticij  ncccflfitatc  accufauir.  In  d. 
1.  tucorcm,  ICcus  non  foliim  loquicucdccucoic  ,qui  inoiEcioium  duic  tc- 
ftamcncum,vcKumcciamdeiUo>  quifidfiimdixicccftaaciicttmii  Niccciaiii 
aoapcf^  kBatmB » fi  son  obtimrit.  Sic  Maitiamit  larifioafiilciis  haec^duo 
ConiiMHiit  inLadHirfhtyf.i.  dtm0e.t9llmit*  Eft  Cimcn  differenciaqnxdam  in- 
ter  cnm,  qui  falfum  dixit  tcftamcncum  ,  &  eum  ,  qui  tcfiamcncum  dixitinof> 
ficiofum.  Qui  vnum  hcrcdcm  quafi  pcr  falfum  adicripiumaccufauit ,  ncc  ob- 
tinuir,  non  amicric  lcgacum  ab  alio  cohcredc  fibi  rclidum,/.4.</<  bis  quavtin- 
d^.4tHfer.  Ar  qui  cum  vno  Kcrcde  ^^deino&ciofo»  necobcinuic ,  rcpcHitiic 
3  ^  toto  icgaco,  pcr  rcgulara  fupci  di&ai.  DilfrtfnV  raciocft»  ybd ,  qui  didc 
ceibmsicum  inofficiofum ,  accufac  dcfiinAMm  «qoafi  demeiiccm  * q[uafi  nM 
iiuuc  menris  fiicrir,  vr  fupr^  eft  cxpofirum ,  &  idcbtodignus  eft  »  qni  cxrefta> 
nacnto  dcfundi  aliquidconfcquidebcar,  etiamn  propartc  duntaxar  inofticio- 
ivmrcilamcntum  dixcrit.  Ercniro&is,quipropartcinofficioiun[xte(lamen>' 
cumdicir,  dcfuu^m  accuiac  quafi  fiirioium » non  roiuus ,  quam  (x  ceftaracn- 
lam  ac  aC& inoffciofiim diaato  IiayfmrBirti>fci|pio  c^diacttB.  Qui  vcrt 

hec^ 
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iierc(]em  qaan  per  fairum  adfcriprum  dicit,  non  accu(ac  defiind)tum>  iudicium 
eius  non  impugnat ,  fcd  impu^nac  dumaxac  hcrcdcm ,'  qucm  pcr  falfum  ad- 
fcripcum  acculajuir.  Idcoqueunonobcincac^ab cocauti^mhcredcicpellicur» 
qucra  accu^uic ,  quemque  fua  pocdoae  dcfnucUcc  ToluiCi  Ab  aliocoiiefdk^ 
«oi  nQllamn«Eotiom  cimbQic  >  oon  rcpcUinv.  Eft  0e  ttiftlmec6iram  9c  iflp 
«fido^m  ttftwm«B<Ufeccttia»^qo»in/>pc«ccdcnridtdttftmtt> 

Igitiir  qaartam  q«»  dcfteilldicre ,  vc  de  inoficiofo  teftanenco  agere  noo  poflit :  fiue  ture  b»^ 
w9mmio,mmlaguky^ Meif<imnMg,fd i iioiiii ■mft  ciqMtta  dooaof»em,v«l 
incer  viuos.  in  iis  ranrummodo  ca£bus,quoruni  mentionem  facic  nofira  conftinicio ,  vel  a- 
liismodiiauicontttcucionibus  coacinencur.  C^uodaufem  dccMrudiTinMW»  icsiocelUf 
geodom  aBKfaewwafaoric ,  fiue  plurcs,  qutbu$  uecc  4e'  iaeacielb  tciiwwiiee  feneiB» 
«rttr,nuqBaitteiitep«iic»nca(ioianeiediiriba«v»idcft»  yioiirili  fHtianQ 

Sr  M  MAZiJU 

2  Legitima  fHnmd»  dhks  spfiBitm^»     «  ,  ^ 

2  Lrginx/M  vndc  d'c4.  nr. 

5  LcfUima  ftfota  heeredttatu  pars  Jlt,  ^ 
4  Jinfit/ffdu  Ulferisleptmafit  retit^utnds.  .         -     m     •  • 

$  J^y <«/#r  imerfi ^radm  Hkim  iigkimt fit  dMdn/Lu 

6  higitimn  cxdndu  ^erelam  iniffleufi* 

7  M  tunh  mfiumkiut  tihtm  U^mm ft  rtimfumdt* 

HIc    cil  dc  Icgicima ,  qua;  libcris  rdinqui  dcber ,  &  dcbimm  bonorun^  g 
fublidium  appcUarur,  in  Ifi totMy  C.de  inofficie,  donat.  3c  dcbira  porcio/ 
Papinian$ii»  §,  qnoniam,  de  inoffic.  tefiam.  l.fcimM  y  inpnndptC.  eod.  lcgitiraa 
iporcio  >/.  omn^moda ,  L  fiu  nuper  i  C  de  iuoffit.  tefiament,  A  luftiniano  in  iVe- 
iai^i94CemqacabHacmcnopulo  lth.^.efiitlUkiiLd9FM^        &m  ^*- 
uelL  117.90»  ^fitm  i^Ht^tdHw idf^A  S^oiiaca  »  «c  Tkmdofio  immm »  tdfnfm  . 
.kd^ci^,  Sc  ab  eodcm  ,  in  Pio  ^  Seuero  ,  fifUfjur  fdpQ'.   Indc  apparec ,  lcnci-  ^ 
mam  dici  non  cx  co  ,  qubd  lucura  dcbita  cfi ,  fcd  quia  cx  lcgc  dliqua  dclccA- 
dir,  qux  voluir  lcgicimam  libcris  rehnqui  dcbcrc,  d.NoueU.u7.  Natura  qui-  * 
dem  libcros  ad  fucccflioiiem  vocac  »  Lfina*  de  ben,  danmato.  Lfirtpto ,  fital» 
fifabtd.  tefiam*  wnt  tmtt,  vmd§  Skjtrk  flciibccis  ali^^  dcbccuc  en  fiemt,  Ht- 
utlL^u  At  nttncft  non  prxfcriprit  ccciam  Dorcioiicm  »  qmc  dcbeac  cdis* 
aoi.^  Sedhoccklegc  ciMiiicft.  Qiit^  ftutemlcx  illanc  ,  nondum  (atis  oon* 
.ftar.  lacobus  ramcn  Cuiacius  opinarur  k  Diuo  Marco  Pliiiofojpho  pci- 
mum  conftitucum  cllc  ,  vcquadransHbcris  rclinquarur  ,  in  5.  obferuati». 
eap.%,  Lcgitima  vcro  cft  quarra  pars  cius ,  quod  quis  dfct  habirurus  ab  ince- } 
ftaco ,  /.  Paptntanm,  §.  fiquii  mortis,  de  MofiictefiamentJ.parentstm ,  L  f «4  mh- 
^rr/:.MHme^acdeoecttcacQ.qaod  ropcrcft  >  MiiAo  ^alicttOyftmccte- 
.  tropenia»  &  prcriis  iccuonim  maimmiilocnmiiJ./^rf^i/rMMw»  |.  fOicrfteamia» 
de  ineffictefia.  Ibi  ICtus  inqui^  an  libectates  qaaccacn  minuanc  vidciidam  eilB 
U  nif nfjiii  awpnitf»  Hy  vccba» niwiquid  minMant » acciflc  ICrus  pro  q|aiA* 
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ni.  Nam  requciuibus  vcibis  pcobar,  quatram  acctpi<ndam  cllc  >  dcdu^it  U- 
bcitaribus.  Acdcbcrui  lcgirima  linc  oncrc  aliquo  ,  ^  fmc  vlla  moia  vd  diia- 
tione,  4J.fitmu4i  f.cumdHtem  juist  C.  da  mofiiao,  teJiAtfKm.idcmciuc  fi  manrus 
yxori  rcliquir  vfumfcu^um  omnium  bonorum ,  auc  vt  (lucrcrur  vn^  cum  &- 
UojVt  «fl  apud  Ciceronem  in  oratione  pro  CectnnA^non  habcr  vxor  vfumfTudium 
in lcgirima,  d.  NoHfl»\%.  cx  qua  cxplicanda  cii  L  vxort  mesyddvfH^  v/i^HQu 
Crc.  jindreM  CatUih.i.  praHt.  obferuatto.  144.  Si  igitur  dcfuncius ,  xcc  alicno 
dcdu<ilo,dcduclacriam  ^uncris  impcnia,  11.  miliia  Horcnorum  rcliquir,  &  fi- 
lium  vnum  ,  filio  prolcgicima  rria  mllliaHoLcnorum  dcbcnrur.  Nam  Blius 
abinecfbiroduodccimmilliafloccnocumcllc-c  habicurus.  *  Sic  li  rcilaror  duos 
.«chquii  Blios,  &  ducdccim  millia  tlorcnoium ,  Hnguh  ab  intcdaco  Iwir  habi- 
tari  [cx  millia.  Lcgiiima  igirur  vniufcuiufquc  filij  crir  ijoo.  Horcnorum.Millc 
knim,  quingcnci  Horcni,  (unr  quarri  pacs  cius,quod  nlius  cflcc  habicurus  ab 
ijitcilaro.  Ob  nanc  caufamjlcgirima  dicirur  quarca  lcgirima:  f^ni^J/ff./ed  hte 
4  itayfnpra  hoc  tit.  noftroy  d.l.  PapintantUy  f.^Hontam  autem,  detrjofft.  tefta.  £r  hacc 
fingulorum  lcgirima  c(l.  Non  camcn  c(l  ncccitc ,  vr  rcdaror  fingulis  iibcris  in 
ipcciclcgitimam rclinquac, Sed  sive  vnvs  fverit  ,sive  plvres  ,  vna 

QV^ARTA  EIS  DARI  POTEST,  VT  PRO  RATA  DISTRIBVAT  V  R>W  jf.  ««/^r*, 

tn ftne.  Ha:c  quarra,  cft  quarra  omnium  bonorum ,  qux  mortis  ccmporc  fiie- 
runr,  qu£quc  libcriab  incciiarofuiironchabicuri.  lultinianusm  d.  NohcI.  iti 
vtriftuit  appcllar ,  qubd  rrcs  vncis  funr  quarta  pari  afU4,fiuc  ronuyhcreditaris. 
Vcrbi  graria:  Tcilaror  duodccim  millia  Horcnorum  habcc  in  bonis,  &  Hbcros 
rpcs.  Omniura  firaul  hbcrorum  icgicima  cft  quarra  omnium  bonorum,  qu« 
liberi  ab  inrcftaro  habuiilcnr.  Habuilfcnr  libcci  ab intcftaco  duodecim  miiiia. 
Quarra  igicur  pars  funccria  millia  Horcnorum,  £c  rtibus  millibus  Horcnoiura 
inccr  iibcros  diuifis ,  finguli  accipiunr  millc  Horcnos ,  ficquc  quarram  pacccm 
ctusjquodiinguliab  intcftacocifcnt  habicuri.  Singuli  lumquc  abinceftato 
"quaruor  miilia  cllcnr  habiruri.  Arquc  italcgicima  iibcrorum  xqualircr  intcr 
^hbcrosdiftribuirur»c^m  iibcriprimi  gcadus  ibli  fupciiunr.  Si  cum  libcris 
prirai  gradu  fupcrfinr  criamlibcri  fccundi  gradus  ,  illi  in  iocum  fuorum  pa- 
fcntum  inrranc ,  &  cam  porcioncm  accipiunc ,  quam  parens  iliorum ,  fi  vi- 
itcrcr>acccpturus  fiiiilcr.  Vcrbi  gratia :  patcr  rcliquir  fihum,  &  cx  fiito  dcfiin- 
^o  duos ,  plurcsTc  ncporcs.  Rcliquit  ctiam  filio ,  &  ncporibus  icgitimam, 
•hoc  eftt  quartam  omnium  bonorum.  Hoc  cafu  ,  quarta  inccr  fiiium  ik.  ncpo- 
tcm  in  duas  parrcs  diuiditur,  &  fiiius  accipic  dimidiam  parcem,  alrcram  dimi- 
diamparrem  capiunr  ncporcs  cx  fiiio.  l.P aftntJmiUi  $.^Hontam ,  de  tnofftc.tefi^ 

6%T  CVM  LIBE&I  LBGITIMAM  HA.BENT  ,  DEINOPFICIOSO  ACERE  MOM 

•P oss  V  N T  ,  hoc $•  nofiro.  Ac  poruic  oUm  lcgicima  iiberis  quocunquc  citulo re- 
-linqui ,  non  canrilim  ricuio  hcrcdis,  vc  fi  pircc  libcros  inftuuac  in  irgirima ,  vc- 
rum  criam  riruio  lcgari ,  vcl  fidcicommiHi ,  hoc    nofiro ,     Notutl.  confttt.y 
•jt^d.  NoHcll'.  18.  (t)  NoHclL  ai.  Vcriiminrcrprccibus  noftris  communitcr  pla- 
cuir ,  hodic  lcgiriraam  iibcris  rchnqucndam  cfic  ciculo  infticutio43is  ,p»r  No- 
meQ.  115.  in  qua  tamcn  hoc  cxprciTis  vcrbis  dcfinitum  non  cft,  vt  monuit  laco* 
hasCuisiCiiis  in priori^M  notifod  InftttHtto,  Si  plurcscrgo  habcarhbcros  rc- 
«ilaror,-vrvnum  hcrcdcm  inftiruat  laitcri  lcgitimam  portioncm  ,  ritulo  icgaci 
rciinouat, rcftamcntum  non  valcr.  Aliud  dicimus  ,  cum  vni  filio  tcftator  ccr- 
cumaliquid  rciiquir,  altcriiinuhtcr  ,ncc  vUaro  ia  tcftamenco  inftirurionis 

ncocio* 
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«icntloncm  Jccir » runc  rcftaracnrum  valcr,  Corrnjitu  m Lfilutm^um»  ftum.  8(. 
C.famU.  herctfCynui,  BaU.  jintel,  S^lictt.PaulM  dc  Ca/ho  Ufon,  im  authen, 
nomfitma.C.  de  inofiicui.tefta.  Dcm<juc  luftinianus  lcgitiinam  auxic,&  qua- 
dranrcm  in  tri  jnrcm ,  6:  fcmiflem  murauir  ,pro  nuracro  libcrorum.  Si  cnim 
quatuor  fucrinc  libcti ,  vcl  paucioccs ,  lcgirima  portio  omnium  iibcrorum  fi- 
raul ,  cfttriciis.  Si  qai:iquc  fucrinr  libcri  vclplurcj,  lcgirinucft  fcmis,^.  ZV #- 
neU.i%.ttJ  NoMel.h9-^  NoMel.91, 

D£    HEREDVM  dVALlTATE 

E  T  D  I  F  F  E  R  E  N  T  I  A. 

Titalus  XIX- 

if creiesaiKeai,  auc  neceflarij  <ii«ttnciir,  aiit  rui  8i  neecflarij,  aac  extrand.  Neceffarits  betm» 
cA  fcrntts  hercs  iaftitutut :  ideo  Bc  appcUatus ,  quia  Huc  vclic ,  fiue  nolic ,  «■ininwdo  poft 
njoncoi  ceftatorU  prounus  liber&  ncccffariut  bcrcs  Sc.  Vnde  qui  facultatcsfuas  (Urpcdaa 
kibcnc,rolcntrcruum  fuum  pria)o,auc  (econdo  ,auteua(n  vltertore  gra<lu  heredeiD  infii- 
cuerervcficreditoributratis  non  fiat.pocius  eiosheredisbona,  quia  ipfiuscdbtorts.acre« 
ditoribus  poffidesntur,  vcl  diArahaatur,  vel  intcr  cos  diuidaoair.  Pro  boc  taiocn  incooiaio- 
4o,  iUudcicominoduniprzftatur,vteaquxpoA  noncm  patroni  fui  fibi  acquificnc , ipii 

.  rc/erueacur.fitquarouubonadcfunfti  noo  rufficiantccc4tfotibus,cafAfa€&al^€«u£i%ttM 
fibires  acquiiiiuc,  non  vsncunc. 

Sjr  MM  AHIjI. 

I  .PHftM^icesJint heredes,  ".  , 

- 1  J!t  necejfaritu  heres, 

I  y nde  necejfartj  beredes  in  v/mm  venerint, 

Hl  c  cirulus  cle  hcrcdum  qualicare  &  diffcrcnria  inrcribitur ,  proprerci,  i 
qu6d  non  omnium  hcrcdum  vna  cademquc  condirio  cft  :  N  A  M  I4  E- 
REDES  AVT  NEqESSARIl  SVNT.AVTSVIET  NECESS  ARII,  AVT 
EXTRANEI.  NECESSARIVS  HERES  ESt  SERVVS  ,  HERES  iN- 
STITVTVS.  DlClTVR  NECESSaRI  VS,  QV  lA  SIVE  VELIT.SiVB 
NOLlT,  OMNINO  POST  MO  RTEM  T  tSTATOR  IS,  PROTInVS 
FIT  LIBER  £T  HERES  NECESSARIVS.  Inquit  Impcrat or , P O S T  MOR- 
TEM  TBSTATORiS,  quiaviucnris  non  cil  hcTcdizas  ,/.herediraj  tdere- ^ 
gtd,tm,  Lnihil aUud,  de  verhor.  Jifftif.  Er  icruus  protinus,  hoc  e{{  ,  ilico ,  ftatim  , 
confcftim  hr  hbcr,  ftuc  cum  hlK-rrarc  fucrir  hcres  inftirurusjiuc  Hnc  libLrtatc, 
f.i.de  hered.infltt.Jhpra.  £t  hcrcs  ncccftarius,  quia  non  habcr  ius ,  faculratem, 
aut  potcftatcm  fcfc  abftincndi,  non  dcHbcrar  ctiam  dc  adcunda  hcrcdiratc,  vcl 
non  adcunda,fcd  vcUrnoht,hercs  cllc  cogitur.  VNDE,  inquir  Impcracor>QYi 
FACVLTATESSVAS  SVSPECTAS  HABhNT,  Wry?,qui 
fulpicancur  tantiim  in  £icuhacibus  fc  non  habcrc  y  vt  crcditoribus  cx  facuUa- 
tibusfatisficripdffit.  SOLENT  SERV VM  S VVM  PRIMO  AVT 
S^CVNDO,AVTETlAM  VLTERIORIGRADV,  HE- 
REDEM  INSTITVERE,  W^/?,  folcnt  fcruum vahcrcdcro  infti- 
ritcrcd  quod  Htprimogndu » vcl  folcnt  fcriium  Tubftitucrc ,  quod  fir  fecund» 
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gradu  &  fcqucntibus,  qucmadmodum  in  ricnlo  dc  vulgari  fubftiturionc  fupri 
j  latiuscft  cxpofitum.  Idquc  idcb ,  vr  Impcrnror  hic  Iut>ncic,  vt  si  credito- 

AIBVS  NON  ATIS  FIAT  ,  POTIVS  EIVSHEKEDrSBONA,  QVA  M  IPSIVSTES- 
TATORIS,  A  CREDITORIBVS  POSSlDt  A  NT  VR,  DlSTR  AH  ANTV  R  ,  VEL 

iNTiR  EosDiviDANTVR.  Satis  ficci  dcbtt  crcditonbus  hcrcditariisi  fcruo 
hcrcdc  dc  inftituto,  a-ii  fi  hoc  non  fiar,  crcditorcs  rts  hcrcditarias  fcrui  nomi- 
nc  vcndcnt,  non  nominc  dcfundi  tcftatoris,  ne  iniuria  dcfun^las  afticiatur,/. 
i.fupra  <jH$btii  ex  CAHjis  manu.  no7i  hcet.  Iniutiam  fiquidcra  noti  lcuem  patitur» 
«uius bona  ^  cccdiroribus  in  celcbcrrimis  locis  ciintatis  profcribuncur  6c  vcn- 
«hintur  ,  Ctcero  in  oratto.  pro  QHWtto,  ftcutt  in  tit.  de  fuccefito.  fuhUtt^iirc.  infrs 
/»</i«/ «//f^/Hr.  Impcrator  nic  ,  incommodum  vocat.  Ecprohuc  incommodo, 
illudcommodi  fcruo  pracftatur,  vt  ra,  qua:  poft  mortcm  patroni  fui,xW<y?,  do- 
mini,  i  quo  hcccs  cft  mftitutus,  fibi  acquilicrir,  ipfi  rcfcrucnrur,/;<;f  ^,fcruu$ 
habct  ius  fcparationis  ,  potcft  ca,  qux  ipfc  poft  inuitcm  domini  aha  cxcaufa, 
quam  cx  hcrcditatc  dcfundi  acquiliuir,  fcpararc  ab  hcrcdiratc  dcfundli.  Et  bo- 
na  dcfundti  crcdirorcs  vcndcnt,  Sc  quamuis  ca  ipfis  non  fufticiant:  tamcn  noa 
proptcrci ,  qux  fcruus  poft  domini  mortcm  aha  cx  caufa  acquifiuit ,  vcndun- 
cur,  fcd  ca  fcruus  fibi  cccincc  >  $,i.h.t.n. 

AD   §.  SVI  AVTEM  ET  KECESSARII. 

Sui autccn  &  neccflanj  hcrcdcs  fune ,  ▼elati  filio»,  filia,  oepos ,  neptisque  ex  filio,  8t  dcineept 
cetcrihbcri. qui  modoin  pcHcftjtQinortcntitfucrinr.  Sedvtnepos,  ncptinerui hcrcdn 
£nt,non  futficit  cutn  cimvc  in  potcfUcc  aui  mortis  teinporc  fuiflerfcd  opus  cft,vi  patet  eiiii 
viuo  patrcfuo  dcficrit  fuus  hcrcs  elfe,  aut  morre  intcrccptus,autqualibct  alia  rattonc  libe- 
tarui  potcrtaic  tunc  enim  ncpos  ncprisve  in  locum  pairu  fui  fuccedit.  Scd  fui  quidein  hc- 
•  rcdcs  idco  appcllantur ,  quia  domcftici  hercdcs  funt ,  &  viuo  quoque  patre  quodamnodo 
fllomini  cxininiantup  Vndc  etiam  R  quisinicftatut  mortuui  fit,  prima  caufa  eft  io  fucccr* 
fionchbcrorum.  Neccfljrijvcro  idcbdicuntur  quiaomnimodo  ,  fiuc  vclint, /iue  nolint» 
tam  ab  mtcftato  quam  cx  icftamento  hcrcdes  fiunt.Scd  his  ptar ror  peTmtrrit  volcntibus  ab- 
fiincre  fc  ab  hcrcdtute:  n  potius  paremis  quinipfcriun  boaa  fitnilkcr «  crcditoribiw  fof' 
£dcantur. 

M  M  A  R  l  Ji> 

t  * 

1     OuiJintheredeffHi&necefarij.  ' 

1  yndefHiheredesdtcanmr. 

5    J^ftfrefHtft;  necejfar^dicantur. 

4  jinfHiher$desabJiinerefepofitntabhercditati, 


SVlETKECESSARlI  HERIDESSVNT,  QVI  IM  f  OTESTATI  MORllWTM 
F  V  ER  V  nT  ,  ^of  $.noJiro,tt;  f.  i.  wjfi  de  bered.  ^ua  ah  intefiato  defer.  Vt  fi- 

HVS  SWSHERES  EST,  ITEMQVE  FILIA.  WEPOS  CJV^OQVE  ETNEPTIS  EX 

liLio  svihEredes  svNT.  Ex  falio addicur , quia qui cx  hlia nafcuncur ,  in 
poccftacc  aui  maccrni  non  func,  fcd  patris  corum,  aur  aui  2^tcif\\,§.Jm.Jiipra  de 
pa/r.potefl.  fc  proindc  ncc  fui  hcrcdes  func.  Scd  ncc  ncpos  ,  ncpcisve  cx  filio 
fcmpcr  fui  hcrcdcs  funr,  quamuisin  poccftatc  moricntis  fijfiinr.  Scd  tunc  dc- 
mum  cixm  paccr  corum,  viuo  pairc  fuo,  dcfiit  fuus  hcrcs  cftc ,  fiue  mortc  id  ac- 
cidcric,  fiuc  cmancipationc,/>tff  noJir.&  f.  ita  demnm  tamen ,  mfra  dt  hered. 
i^u^altwteJiaMferLsVi  AVTEM  HEREDES  £X  EO  DICVN- 
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TVR,  QVIA  DOMESTICl  HEREDES  SVNT,  ET  VIVO 
PATRE  QVOD  AMMODO  DOMINI  EXI  STIM  ANTVR. 
Hic  poderiora  vcrbi  priora  cxplicanr.  Sui  cnim  cx  co  diciintur ,  quod  domcf 
(lici  Ihmfhoc  eih  qu6d  viuo  parrc  quodammodb  domini  cxidimanrur,  &  viu* 
parrc  quafl  domini  funr ,  ira  vr  morruoparrc  dominiurhnon  acquiranCi  fc^ 
comitiuino  domini]f\itj  l.ifi/uiii  de/tlfe.i:^ po/fHm.j4Hf$/iiM4: 

lufltt  ejHt^iemferies  pdtrifHccedere»verkm: 
*  :  •   ^    Effe  fmul  dormnos grAtior  erdo  ^04.    w  ••i  j 

NfeCESS  ARII  DICVNTVR  ,  QVI  OMNIMODO  SIVE, 
VELINTSIVE  NOLlNT,TAMAB  INTEST A TO,QVAM 
EX  TESTAMENTO  HEREDES  FIVNT  ,  OMNIMODO, 
hoc  ej},  ipib  iurc  fiunc  hcrcdcs.  Sui  icaquc  aon  adcunr  hcrcdirarcm  ,  fcd  Hnc  x- 
diriouc  ncccdcs  fi\imyt.G.§.interdHmt  de  dcfnir.  hered.&c  hcrcdicarcm  rccincnr, 
t.fipAtrontUjf.  vlt.de  bon.Ulfer.  &  llacim  hcrcdcs  funr,  l.i.  f.fnt fHnt^JifjHis  omif- 
fa  cdufa,  teflAmentit  ac  liabcnr  ius  «r«f  ci'rri«r,  Theophtltu  in  princ.tit.de  ifono.pof 
feff.  tnfrk.  Et  lijrc  ncccificas^non  cit  cx  xx.  cabulis,{cd  cx  parriaporcdacc  dcrcca- 
dic, l.^.de co.»ditio.(*r  demon/lr.  Patria autcm potcftas  moribus cft  rcccpca,  A»4- 
tre  fUriofOide  hist  <fHt  fnt  vel  alte.  tnr.  Hjcc  igicur  vcrba,  E  X  L  EG  E  1 1.  T  A- 
9  V  L  A.  qux  iii  vulgatis  Codicibus  habcncur  ,  fuppofiricia  funr  ,  &  dcbcnt 
exp.tngi.  Thcuphilus  lila  non  agnouir,  ncc  criam  libri  manufciipri,  vrLudo- 
uicus  Rufardus  hic  annorauic.  Sanc  bcncficio  prqcoris  fui  &c  ncccllarij  habcoc 
ids  abftcncionis.  PoiTunc  cnim  ,  (i  vclinc ,  fc  abftincrc  ab  hcrcdiratc  ,  quo  fa-  4 
dVo,  non  cccdicorcs  parcncis  fihorum  bona  poflidcbunr ,  &  bona  parcncis  no* 
filiorum  nomiilc  difttahcnc,  vc  Impcracor  in  finc  huius  j^.doccc. 

AD  §.  CiCTERL 
Cxteri,  qui  ccftitoris  iuri  fubicdi  non  funt,cxcranci  bercdcs  appeUancur.  Itaque  liberi  qn*- 
que  noftn  ,  qui  in  potcftacc  noAra  non  funt.  hcrcdcsa  nobis  infticuti , excraaei  heredes  vi» 
dcncur.  Qua  de  caufa,  &  qui  hcrcdcs  a  macrc  inftituuntur,  codcm  numero fjnc :  quia  fcnii- 
nx  in  potcTtatc  libcros  non  h jbcnt.  Scruus qvoque  heres  a  domino  inftitutus, Sc  poft  tefta- 
^  mcntumfi^um abcoinaiiumifrus , rodcmnumcrohabctur.  In cxtraneu heredibss  iliuil 
obfciuacur^^vc Ht  cumei<;rv:ftaoic  ui fadio:  fiue  ipfibcrcdet  indicuancur, /luc  hi,  quiin po- 
tcftjtc  eorum  runc.&idduub'jsrcmp.iribusinr^icicur:ceftamenti  quidcm fa^i.TC confti- 
tcrit  inAitutio:  mort»  vcio  eftjturis,  vc  cfTcAum  habcat  hocamplius ,  &  quum  adierithc- 
red:tatcni, cfl}:  dcbct cum co tcthmcmi fa^iorfiucpure, Huc fub conditione heres inflitu. 
tusfic.nam  tis  hercdisrovcl  maximc  temporc  infpicicndum  cft.quoacquirithercditarcm. 
Mcdio  autcni  tcmporc  inicr  f^^um  tcilamcntum  ,  &  mortem  ccfticoris  .  vcl  conditioiteni 
iniUtutionis  cxiAr  ntcm  mutatio inris  non  nocct  hcrcdi: quia,  vt diximus,  tria  tcmpora in- 
fpicimus.  Tcltamcnti  autcm  fid:oricm  non  folum  is  habcrc  vidciur ,  qui  ccftjmcn:um  fa- 
ccre  potcH:  fcd  ctia  qu'  cx al.eno ' cft jmenco vd  ipfc capere  poccft ,  vcl  alij  acquircrc ,  licec 
aon  pofTu  ficcre  tcftimcnfum.  Ec  tdeofuriorus,  &  mutus ,  poftumns ,  &  infans ,  &  filiusfa- 
inilia$,8crertju$  al  enustcftjmcnci  fiAioncmhabere  dicumur.  Lic^  enim  ccftancQtum 


iaccrc  noQ  poiItnt,atcaaiCQ  cx  ccftaaicnco  vel  fibijvel  olij  acquirere  poiruat. 


I  .Qttfndm  fnt  heredes  exrrnnei.  ■    -  % 

1    ^Qh*  extrM>:ei  heredss  tnJittHipojfint,      *.♦.*..••■        -  ' 

EXTRANEIHEREDESSVNT,  QVI  IN  POTESTATEi 
TESTATORiS  NON  SVNT.  In  poccftatc,  wy*.»» ,  rcftacoris ,  domi- 
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nici  vcl  parria.In  dominica  poccfUtc  cft  (cruus,  herc$  i  domino  indi rurOSi  Se 
hic  ncccflarius  c(l  hcrcs.In  pacda  potcdacc  c(l  iilius,qui  iiius  5c  ncccllarius  cit 
hcrcs.  Ar  qui  ncquc  in  <lominica,ncquc  in  parria  poccilarc  rcfraroris  crr,  Sc  ca< 
men  hcris  cfr  inirirurus,hic  cxrrancus  dicirur  hcrcs.  lcaquc  libcri  quoquc  no- 
i(ri,qui  in  potcfrarc  hofrra  non  funr*  vt  iunr  hbcri  cmancipari,  hcrcdcs  cxrra* 
nci  funr,  ii  ncrcdcs  i  nobis  inftiruri  fucrinr.  Sic  Ubcri,qui  i  marrc  hcrcdcs  in- 
rcicuunrur,c-xrranci  hf^rcdcs  iUnriquia  marcr  libcros  in  porcirarc  non  iubcr,  f. 
fatmmdjuprk  de  adoptio.^  hoc§.noshro.  Scruus  quoquc  a  domino  hcrcs  infti- 
curus,&:  poirca  manumiiTus^cxcrancus  cfc  hcrcs,non  ncccil}irius,quia  iibcrrar 
rcm,&  iicrcdicaccm  (Imul cx  domini  cciramcro  non  confcquiruL  h01f.no/lr9, 
tt)dia>fmenfupramttt.dehered,tnFitt,\l^  EXTRANEIS  AVTEM 
HtREDlBVS  TLLVD  OBSERVATVR, VT  SIT  CVM 
iEIS  TESTAMENTI  F  A  C  T 1 0  ,  W  ril,  cxrranci  hcrcdcs  ralcs  ciTc 
«Tcbccvc infticui hcrcdcs pofTmr.  ET  Q.VIDEM  TALES  DEBENT 
ESSE  DVOBVS  TEMPORIB VS.TESTAMENTI  FACTI 
TEMPORE,ET  TEMPORE  M  ORTIS 'TEST  ATORIS, 
fub  quo  criam  rcmpus  aditionis  cemprchcndimus,  $.in  extraneis.  h.t.n.i./id' 
ltenHmt$.\.de  hered.t^init.KUdii  rcmpora  non  noccnc  hcrcdi.Mcdium  rcmput 
cfr  rcmpus ,  quod  inrcr  rcrcamcncuni  fadum,  «Sc  morrcm  refcacoris  inccrccdir. 
Sic  qui  rcfcacurjduobus  rcmporibus  dcbcc  habcrc  rcframcnri  fatflionc,  &  cum 
facir  rcrramcncuni,&  ciim  moiitni  J.i.$.ext^it prator.de  bonor.pojfcJf.fecttnd.t4t- 
ht.  qucmadmodum  fupri  aliquurics  monui.  Si  crgo  Ticius  hcrcs  infcicuru^, 
rcframcnri  h(ki  rcmporc,  ircmquc  ccmporc  morcis  ccfcatoris,  ciuis  Romanus 
cfc,ccfcamenci  (adfcio  cum  co  cdc  di.icui',co  non  obfcanrc,qubd  mcdio  ccmpo. 
ic,inccr  (a<5^um  rcfcamcncum,  tSc  morccm  ccftacoris,fuir  pcrcgrnius,  quia  mc- 
iia  rcmpora  non  noccnc,arquc  icadiccrc  lo\cmusj.6.$./olemiu,ti^  Utber.homo, 
f.Jthercfidehered.infltt,      ,tr.o«»»w'»  n-im  iv  ti  a  );uuja^n)  i«)r> 

AD   $.   EXTRAMEIS    AVTEM  HEREDIBVS. 

Extraneis  autem  hereiiibusdeliberandipoteHjs  de  iieanii  hcredirate.Tef  non  adeundi* 
Sedflueis,cui  abftinendipoccftas  eft.immi/cuerit  fe  bonishercdiiatis:flueextraneus,cui<ie 
adeuoda  hcrcditaccdeIiberarclicct,adtcrit:poftea  rcIinqucndaE:  herediratis  facnlrarem  non 
habet,ni(i  minor/itriginciquinquc  annis  Nam  huiusartatishominibus,ficut  incxccriso* 
mnibus  eau/Ujdeceptis,  ita  8t  Ci  cemere  damnofam  herediiatf  fUfceperint,  przcor  fuccurrit. 
Scifdum  eftcamcn  divum  Hadrianumeiiam  maiori  vigintiquinquc  annis  veniam  dediffe, 
qtium  poft  adicam  hcrcditatero  grade  ars  alienum.qaod  aditar  hcreditatis  temporeiatcbar, 
cmernfrccScd  hoc  quidc  diuus  Hadrianus  coidam  Ipcciali  bcneficio  przftitit.  diuin  autem 
*'  Gordianuspoftea  in  militibus  cantummodo  hoe  extendit.Sed  noftrabeneuolcntta  c6naunc* 
omnibus  fubicAis  impcrip  noftrohoc  beneficium  pra(flicit:&  Confiitutionem  tam  arquiflt- 
mam.quam  nobilcm  (cripfit,cuius  tcnorem  G  obfcnjaucrint  homine3,licct  eis  adirc  hcredi» 
tatera:&in  tantum  tenen.quantum  vatere  bona  hereditatis  contin|it:vt  ex  hac  canfa  neque 
deliberationis  auxilium  eis  fiat  ncccftarium  ,  nifi  omi/Ta  obferuatioae  ooflrx  Conftiiuti»* 
ais  ,&  delibcraodain  cxi(tiiDai»crioc,&  re(c  vctcri  grauamiai  adicioius  fyppvocrc 
lucnnc 

SVMMARJA. 

I    Extranei  htredes  bahent  itu  deltherandi,  ^  . 
X-  Ati/itiheredes hereditatemMdire dicantitr. 
5   Sttt  heredes anhakeantim  det^erandL. 
^  Dctiherare  ^ieidfit. 
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lo  jinheredttiiUMfemeLaduam^HisrepMdMrepofitt, 

INqoil  Ia^pCHlbC>.ExTJUkMttft  ■SUimV t'  llltIBBl.AllDI.tO  T  E S  T  Al  I 
fCT»E  Adevkda  hereditate,  vEl  moh  AinvxoA.  Adirc  hcrcdi» 

»arcm>nihil  aliud  eft,  quim  hcrcditatemfulcipcrc  ,  &  quafi  adirum  in  cam  fa» 
ccrc,  l.fltMt^. fentdt.de  lihe,f*f' pofiu.  ibi  dicitur,  adirus  cll  ad  hcrcditatcm  ,  fc#r 
#il ,  adiri  hcxcdicaspotcft.  Aliispro  adirc  hcrcditatcm  lCti  dicunt  iubirc  hcre- 
^uxcmj.fi  fiemo,  de  regnimMiJCJTheodopMMitdiiilhrk  Cttutdtis  Ub^^ohfimm 
iiMj$^mfimMk7^oifiimtumx,i%,  SoliaacefiicUnncili«re4cfdiaMmir  1»> 
ccdttarem  idiK^  kfc  fMj.ffSktifmtiliSit » iki,  txtranto  htrtdt  i»fiitttto»Ad  /«fMii 
FMdutms  nonxicccfrarij,  non  eciam  fui  ^  ncccdari).  Hi  enisi>vclim,n<4in^  t 
(latim  poft  domini,  itcmqucparcntis  mortcm  ,  hcccdes  funr.  Hmc  fcquitur, 
folos  ctiam  cxtraneos  hcrcdcs ,  deadcunda  hcrcditatc  vcL  non  adcunda ,  dch'- 
bccarc.  Ncccdkrij  non  dclibciam.  Non  dchbcranccciamfui  S<.  nccciiiirjj. 
V/mtkt»iXtitml.feaMitti^kH^dtiiU^     Namiocedyili  litiit  nondc-| 
libcnr ,  cum  iurc  ciuili  vdic  nolic,iic  hcres.  Cstetftm  dtm  imcpi«eoiio,(niif 
4i  necciEunQf  beces  fi;  abftincrcpolficab  hcrcdicacc ,  vt  (bpcieil  expoHrum ,  i- 
dcbiurc  prxtoiio,  fuo  &  ncccflario  hcrcdi  darur  qBoquc<cmpus  ad  dclibcr»>{ 
dum,  &  dum  dchbcrat  fuus»  ahmenta  cx  hcrcditatc  habcrc  dcbcr,  d.L$.  de  iurt 
dtUheraa.  Dchbcrarc  cft  confuharc,  vtrum  cxpcdiat  hcrcdicatem  adire,  ncc  ne.  ^ 
£a  ddibcracio  propccr  crcdicorcs  hcrcdicario  infticuirur ,  curo  fcihccc  hcrcdi- 
ntM  «te  alicno  itpmmj(^%  &  heccdes  rinicnr ,  nc  in  p^dciditm  ,  &  d  afitamB 
incidanc.  Ad  aclibecandtlm  au  tc  m  t  c  m  p  us  daint  9  vel  iLccftatOf e ,  vcl  4  prcto» 
>c,  fmc  iudicc.  Teinpai,  quod>  ccftatpre  4af  ur ,  crctio  dicicyrt 
JKcfcrt  Vlpianus  tftfrMgmttjit.  ii.  his  vcrbis :  Titius  hcrcs  cfto ,  ccrnitoquc  in 
dicbus  ctntum  proximis ,  quibus  fcicris ,  potciilquc  fi  non  crcucris ,  cxhcrcs 
efto.  Crcrio  i  ccrno  dicka  cft,  Sc  ccrncrc  idcm  figniiicac,  quod  dcccrncrc,(i  uc  5 
.  jionfiicuerc,  (c  heredcm  efle  ycUc,  /ir  fui  htrtt^  f,ftimhJt  sc^utrtn,  htrtd,  Ibi 
didtttr,ancequamhctcsinfticntusdecetnatdciicceditatc.  Sic  i»  /.pttpHlttt,  tode 
lit.  dicitur,  pupillum  ncqueicice,nequedcccrncrc  poflc.  P^arrg  hk^.de  Itngn^u 
iJdtiu.  CctniiQ,itt^uit  id r^,facito  vc  vidcanc  cc  hcrcacm(illc.  £c  cft  duplcx  crc- 
^fioAulgaris    conrinua.  Vulgaris  eft,  in  qua  adiiciuntur  ha;c  vcrba :  quibas 
.  (cieris  potcrifquc.  Et  inhac  crccionc,  compurantur  ilh  tajuum  dies,  quibus 
^quis  fciuit,  fc  ncrcdcm  inftirutum  cftc ,  &  pocuic  ccrnccc.  Continua  crccio 
cft,  in  qua  non  adiidminit  hcc  vetbampibas  icictii  poicrifauc ,  &  in  ca  cio- 
tioiic  compucancur  cciam  dica  ilti  9  quibus  quis  ignorauir,  (e  nccedcm  inftitn- 
tnm  eiick  anc  {ciuir,  icd  non  pocuit  ccrnerc,  KJp^mtfrM^mitJLtittXi  Didtidu 
Comrr,lib.^.varia.  refoLc.io.  £t  hcrcs  infticucus  cum  crctione,cernendo fic hc- 
res  ad  kunc  modum :  Cum  mc  Maeuius hcrcdcm  inftitucrtt ,  cam  hcredirarcm 

*  adeo  cernoquc.  Et  fi  conftitucrit,  noUc  fc  hcrcdcm  dfc  ,poftc4  vcrb  fadi  cum 
p$uucucnc»aihiloattnusccmcado-poceft*hcccs&eci ,  u^qui  ccicioais  dics 
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adhuc  CuvcvCintff^IpUfi.in  fr.tmen.d.nt,ii.  Hodic  crctio,  ab  Arcadio,Honon9 
<>  ^  Thcodofio  penitus  cft  lublata,  l.crttionum  C.  de  mre  deliher.  A  prrtorc ,  Cuc 
iudicc  datur  tcmpus  ad  dchbcrandum  pcccnti.  Sic  cnim  prztor  inquic:  ft  tcra- 
pusaddchbcrandum  pctct»  dabo.  h.deinre  dehhe.  Et  dabariudcx  non  roinus 
quim  ccncum  dics,  l.t.de  ittre  delibe.  Hinc  ccntcfimus  dicsidics  aditionis  dici- 
rur ,  in  l.  PAnnoniiu  de  Mtjmrend.  hered.  Hodic  cx  luftiniani  cojifticucionc,  dc- 
hbcracionis  auxihum  ncccftarium  non  cft ,  fcd  hcrcs  infticucus/mc  mccu  qua.> 
7  cunquc  hcrcdicaccm  fufcipcrc  poccft,  inucncario  confc«5ko.  Tunc  cnim  crcdi- 
coribus  hcrcdicariis  vhra  vircs  ncrcdicacis  non  ccncrur ,  /.  v/tim.  Codic.  de  iure 
delthe.  Ad  inucncarij  autcm  iuftam  &  icgicimam  confcd^ioncm  mulca  rcqui- 
runcur,  quac  cxadlc  Moncicuhis  coUcgit.  in  trMQatn  de  tnuentMrio.  Qubd  fi  hc- 
ics  inucncariam  omicccrc,  &  dc  adcundahcrcdiracc  dchbcrarc  volucrit ,  incc- 
grum  hoc  ci  crir.  luftinianus  namc^uc  ius  dchbcrandi  non  fixftuhc ,  fcd  dun- 
taxac,  confticuicncccftarium  non  cftc ,  fi  quis  ,co  omifto  ,inucncarium  confi- 
ccrc  volHcric.  AT  SI  QVIS  VOLVERi  rDELIBERARE.ET 
SESE  VETERI  G  R  A  V  A  MI N  I  A  Dl  T 1 0  Nl  S  SVPPONE- 
RE,  HOC  El  LICET,  qucmadmodura  Impcracor  luftinianus  ,  inyerf, 
fed  nojira  ireneHoUnti^t  in  fme  hHms  tit.noftn  loquicur.  Vocac  Impcracor  ius  dc- 
libcrandi,  VETVS  GRAVAM EN.  E  conerario , confc(^ioiicra inuca. 
tarij,appclbc  BENEFICIVM  ET  CO  N  S  TI T  V  T I O  N  E  M 
SQ^ISSIMAM  ET  NOBILISSIM AM.  Idcbiusdchbcrandigra- 
'U4mcncft,quia  quidchbcrauir,  ccnecur  crcdicoribus  hcrcdicariis  fatisfaccrc 
cciam  dc  fuo,  fi  dcfuncki  bona  non  fufficianc.Vcriim  qui  inucncaiium  fccit,vl- 
f  tra  vircs  hcrcdicacis  conucniri  non  poccft.  Achodic  dclibcranti  a  principc da- 
cur  annus,a  magiftratu  dancur  noucm  mcnfcs  ad  dchbcrandum,  &  quidcm  fc- 
mcl  hoc  tcmpus  dacur,  cum  ohm  iuftadc  caufa  farpius  darerur ,  d.  i.  vlt.  C.  de 
ture  delthe./.^.ftJ  4-  f.eodem.  Addic  luftinianus  hic  :  S  I  I S  ,  C  V  I  A  B  S  T  I- 
KENDI  POTESTAS  EST,  IMMISCVERlT  SE  BONIS  HEREDITA- 
RIIS.SIVE  fcXTK  ANEVS  ,  CVI  DE  ADEVNDA  HERtDlTATE 
lODELlBERARE  LICET,  ADlERIT,  POSTEA  RELINQVENDit 
HEREDITATIS  FAC  VLTATEM  NON  HABET.    His  vcibis  confic- 
matur  ,  quod  fiipri  diximus,folos  cxcrancos  adirc  hcrcdiraccm,  non  fuos.  Suiis 
cnim  immifccc  (c  bonis  hcrcdirariis  >  &  cxcr.mcus  adic ,  &  fuum  hcrcdcm  in- 
tclhgir  Impcracor,  cum  nominar  cum,cui  abftincndi  porcftas  cft.  Pra:cor  nam- 
quc  fuo  dac  ficulcaccm  ddibcrandi,  ^  poccftatc  abftincndi,  vc  fuprii  cft  cxpoh- 
rum.  Eccum  fuus  (cnicl  fc  immifcuic,  vcl  cxcrancus  fcmcl  adiuic  hcrcdiraccm, 
poftca  rclinqucrc  hcrcdicaccm  non  polFunc ,  quamuis  hcrcdicas  cis  fir  damno- 
II  ia,  &i.  bona  hcrcdicaria  crcdicoribus  non  fufficianc.  Sibi  cnim  impuccnc ,  quod 
hcrcdiraci  fcfc  immifcucrunc,  tamqucadiucrunc.  S.nne  minoribus  z^.  annis ,  Ck 
damuofim  hcrcdirarcm  fufccperinr,  prxcor  fiiccurnt,  cosquc  in  inrcgrum  tc- 
ftiruit ,  ficuti  iilos  in  intrgrum  rcftitucrc  folct  in  omnibus  aliis  caulis ,  filscfi, 
circumfccipti,  aur  dcccpci  fucrinc,/»/*  ttt.de  mino.i^.annu. 

AD     §.  FINAL. 

Itcm  cxtraneushereiteftamcmo  ioftitutus,aur  ab  inteftatoad  lcgiiimana  hereditatf  rocaras; 
potcftiotprohcrcde gercndo^utctiam  audavoiuntace  liifciptcnd^  hcredtratis  hercs  fi«i. 
J  to  hwcJcautcatgcrcrequisndcturJircWiiikcrcduarm  taaqttam  hcrcs  Tacw ,  ? el  vcn- 

icn* 
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'  4efi^  rca  hereditartas,vc]  Dratdia colen^  VxuviANtfiL  quoqtio  modo  fi  vbluntatciH  fuaa 
Jeclatet»  vel  re,  vcl  vci^is  4e  adcM^  kociStaic :  dnouBodo  (ciat  cum » in  cuiuf  boa  is  fro 
Jieredcgieritftcfiatttminiclbiifmvc  obiilfe>&  fc  ci  hcrcdl  cfTc.  Pro  heredccnim  getere^cft 

Iiro  domino  gcrcre.  vetcres  enim  hcrcdcs  pro  dominis  appcllabant.  Sicot  aurcm  nuda  vo- 
uutitc  cxtrancus  hcrcs,  fit  i  ita  &contraria  deftinaiione  ftatim  ab  hereditace  repciiitur. 
Bvfliqot  rurdiis,vel  mutus  naiitt.vclp«Aca  £aftu«eft,  nihilpcoliibcf  pwtacdBgffCtc^H 
icfuvprc  fibi  JMMdkianoiifi  tamcii  imcl^gU  ^uod  ag^mr. 

Sr  MH  AJil 

I    QHA^ido  htrtditM  aJitii  dicAtur. 

X    j4n  JtndA  voluntAte  ^uif  effici^tHr  heret, 

IN  hoc  $.  Iiiftinianus doccr, quando  hcrcditas adira dicitur.  H£REDI-f  ^ 
l  AS  ADITA  CENSETVR,SI  HERES  PRO  HEREDE 
SE  GL5:>ERrr  ,  A  VT  ETIAM  N  VD A  VOL VNT ATE 
HEREDITATEM  S VSCEPERIT.  HzcvciImUPRO  HERE- 
P  £  G  E  R  £  R  Evfunc  tm  w  Mfof  \i(jM,yi  Inftiiiiaoiis  m  N 119114  vait,  Et  pre  " 
.  bcccdc  («;pci:it9<|ui  rebus  hcicditariis,tanquarn  hcrcs  vtitur,  vt  quia  vrndtr  tcs 
.  hcrediraitas,autprardia  hcrcditaria  colit.aliifvc  locar,&  ca  facicqux  dominus 
in  rc  fua  faccrct;  Hctcs  dominum  fignihcat,fc.jy.«.ab  \\ctOyhoc  efl,  dorhino,  /.  i- 
^iem  Me/a,$Jegu  tmtem^ad  Lj4<jHtl.CalUodo.in  PfMmum  17.&:  idco  lu  S. 

Flbccndnis  hctcs  pcrpctub  pcr  iimplcx  e  (crsbicur.  NudaToIuntatc  quis  bcces 
cfficku^jfi  d9clit»uctit,ic  vcilc  hcrcdcm  cllc.  Hinc  eriam  mutiii  &.(otdas  hcs  ^ 
(XcdicUeiniibiacquircrcpofltinr»  vt  in  finkhuiBsdculi  dicitur ,  &  miiCtitfiiiita 
.  ^Yokiatacem  ^m  dccbtate  pocclttitcoique  pto  hetcdc  gcrcudo. 

DELEGATiS. 
TUulus  XX. 

J^oft  hacc  vidcamHsde  leeatis.qnac  pan  iurts  extra  propofttam  quidem  materiam  vtderar.  ^fiQi 
loqutmur dc  iis  iuris  ^uris,  quibus  pcr  vniucriiratcm  res  nobit  acquirunrur.  Scd  qimu  o- 
■ininodctcftamcBt»,dlqueh<f  edibus  qui  ttAMDc^to  intoaaair,  hiywifti— it  aon 
fine  caufa  fcqucnci  loco  poteilhwciowi  iniictmiaAti  !■  I  ^yixiyic  cHdi^Bio^ym» 
dam  4  iic6tBftMchdc** 

M  M  AKl  Ji.  •  . 

I    Ltgdtttm  ^wd  fit.  I   

»  Xy  JMJM^.permifum fiut  tttm  htr§dit4ttm  bgioit  Afimm^ 
}   ^Mf  «Hm  in$tr  UiatA  ^ fitktmtftt  aftrtmMtfttrk. 
4  iSfmmm fiU  ttnfiitmmtltgdM  Mdtfitimtfidtietmii^fiu. 

LEG ATVM,iiiquitIropeiator,EST  DONATIO  C^iEDAM 
ADEFVNCtO  RELICTA.Anie2iifttiiiaiiiiro>lcgacttmcnir<do*' 
pario  « tcflameoto  tdiAa » acque  ita  Piotenrinos  lcgatom  dcfinit,  m  l  hgtttmm» 
.  «dif  Ugtit.  I.  Lcgatum  ,  tn^Hit^tSt  dcUbatio  hcicdicacis  »  qua  tclUtor  cx  co» 
'  «ood Tsioccium  hccedis  foccc,alicui  quid  coUacum veht.    D(.hnit  lCciii 
'■  lc^atumdclibarioncm  hcrcditatis  ,  refpicicns  ad  legcm  Faicidiiro.  Sccun- 
Aqmi  l.  II..  rabuiaram  «hcicditas  lcgatis  non  caacum  dchbaci>  vciikmcciam 
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oncrari  &:  ckhauriri  potcft.  Oncrarccft  lcgarc  ylcra  dodrantcm  fiuc  notlem 

vncias.  Exhautifi  cft  totara  hcrcdicarcm  ablumcrc,  vtnihil  pcnicus  apud  hcrc- 
^  dcm  rcmancat.  Vrrumquc  rcdc  fit  cx  u.  labulis  ,  in  miibus  ita  fuit  lcriptum: 
Patcrfamilias  vti  fupcr  pccunia ,  tutclavc  fux  rci  lcgallit ,  ica  ius  cfto :  &c  lianc 
lcgcm  fuprialiquoticsiamcitauimus.  Ac  fccundum  icgcm  Falcidiam  ,  fccus 
crt.  Ea  lcx  non  pctmirtic  tcftatori ,  vt  hcrcditatcra  lcgaris  oncratc ,  vcl  cxhatf- 
rirc  po(nt,  fcd  vult,  vt  tcftacoc  quadrantcm  illibatum  hctcdi  rdinquat i.  dd 
I.  FaIcid,inf.Lc^3L(uix\  iraquc  habito  ad  LFa/ddtamytcC^c^a,  nou  cft  onus,no« 
rxhauftio  hcrcditatis,  fcd  dclibatio  hcrcditatis,  vt  Florcntinus  loquitor.  Ec  rc- 
hnqucbatur  lcgatum  antc  lulliniani  tcmpora ,  tantum  tcftamcnto ,  proptcrca 
ifjt^Htt  Florentvtus  ,  lcgatum  cflc  dclibationcm  ,  qiia  tcftator  &:c.  Sic  Modcfti^ 
nus  in  IJe^MtMm,de  legat.i.  lcgatura  dcfinit,  donationcm  tcftamcnto  cclidbam. 
5  Ec  in  co  lcg.itum  ohm  diftawt  a  fidcicommilib  :  Lcgatum  teftamcnto  rclin- 

3ncbarur.  Fidcicommiirum  rclinqucbatur  ctiara  ab  inrcftaro,>.^rfrrrf4,*n/r« 
e  jidetcom.hered.  Sic  lcgarum  ab  hcrcdc  rantum  potcrat  rclinqui,  Sc  idcb  Flo- 
rcntinusaddit  in  dcfiniiionc  lcgati,  lcgatum  cHc  hcrcditatis  dchbationcra, 
qua  tcftator  cx  co,  quod  vniucrlura  hcttdis  forct  &:c.  Fidcicommifla ,  non  fo- 
lara  abhcrcdc  rcUnqucbantur,fcd  cciam  a  lcgatario,/.i.w/  de  fmgulis  rehsu per 
fidetcom.  reMlis.  Ac  complurcs  ali«  olim  crant  dirttrcntix  intcf  lcgatura  ,  6c 
4  fidcicommiirum.  luftinianus  tandcm  lcgata  fidcicoramiflis  omnimodb  cxx- 
quauit,itavt,fiquain  rc  mclioriconditionc, autiucc  cifcnt  fidcicommifta, 
idcmius  hodic obtincrct in lcgatis ,  &contra,/.  i.cothmHiiia»deieg.f.fednon 
vf^ney  h.t.».6c  didlic  lcgi  i.  Tribonianus  aptauit  I.i.de  leg.i.  adiicicns  ad  cam 
hic  vcrba,  pcr  omnia  ,  quamuis  alitcr  lacobo  Cuiacio  vtdcatur  Ith.  8.  obferMd- 
tio.  Ci^,  Itaquc  hodic  quoqnc  lcgatum  ab  intcftato  rcLinquitur,  ficuii  fidcico- 
mirta  ab  irtCclhto  rcHnquuntur.  Hodic  quoquc  lcgatum  a  lcgatario  potcft  rc- 
linqui ,  quia  fidcicommiirura  k  legatario  rclinquitur.  Proptcr  hanc  caufam 
luftinianus  nouam  Lcgari  dcfinirioncm  traclidir,&:  lcgarum  dixit  clledona- 
cioncm  a  dcfundo  rcliaam.  OLIMLEGATVMERAT  DONA- 
TIO,TESTAMRNTO  RELICTA.  HODIEEST  DONA- 
TIO  A  DEFVNCTO  RELICT  A,quia&ab  intcftato  lcgatumrc- 
ikc  rclmquitur.  Adduntur  ad  dcfinitioncm  hxc  vciba  ,AB  HEREDE 
PRiCSTANDA.  Scddida  vcrba  fuppofititia  lunt ,  Thcophiliis  ca  non  a- 
gnouit,  ncc  libri  manulcripti ,  Ludouico  Rufardo  au€lorc ,  &  omninb  rcuci 
dcbcnt,  quia  vctcri  dcfiniiioni  conucnircnt,  non  noux ,  ^  lcgatnra  hodic  non 
non  tancunaab  hcrcdc  pcxftarur,fcd  criara  alcgaracio. 

^AD  §.   SED    OLIM  Q^IDEM. 

Sed  olim  quidctn  eranc  lcgatorum  geacra  qaatuor  :  pcr  vindicatioaen ,  perdamnttt^ 
'  .  ncm ,  nncndi  modo ,  pcr  prxcepctoncm  :  &  ccru  quxdam  verba  cutque  gcncri  lcgatoruni 
aiingnjcacranc,  perquzh  igul^  gcnora  lceatorum  ngniBcabantur.  Scd  cxconnicutionibug 
diuorum  Principuni  fjlcmniras  huiufmodi  vcrborum  pchitus  fublaca  cft.  Noftra  autem 
conlhtu^ro,  quam  cum  m?gna  fccimus  luctibratione ,  dcfanAorum  voluiKatesralidiorcs 
clTc  cupiciuc* ,  &  non  vcf-b» , fcd  voluntatibus  cotum  fauenccs  tdifpofuic  rtompibusJc- 
gatu  voa  (it  nacura.  &  quibufcumque  rcrbis  aliquid  dcrCliAura  uc  ,  liccac  lcgatarii* 
id  perfcqui  ,  oon  folum  pcr  adioncs  pcifonjlcs  ,  fcd  ctiam  pcr  in  rcm  8c  pcr 
hy-poihccariaoi.     Cuius    cooAuutiooii  pcrpcaliini   ttodum   et  ipfius  tcnor« 

pctfe- 
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pcr/eAiflimc  aceipcrc  pofTibilc  cil  Scd  noo  vfquc  ad  cam  CooOitutioncm  ftandum  cife 
cxiHimauimus-Qu^um  cnim  antiquitatcm  inucnimus  lcgata  quidcm  {[riCtc  coBcludchicm, 
€dcicom(ni(risautcm,qux  exvolunutc  magis  dcfccndcbant  dcfundonjm,^>inguictcn)  na« 
luram  indul|>,cntcm :  ncccfTarium  cHc  dxximus  omnia  lcgati  £dcicomminis  cx:tquarc ,  vc 
ouila  fit  intcr  ca  diffcrcntia:  fcd  quod  dccft  lcgatis.hoc  rcplcatur  cx  nanira  fidcicommiflfo- 
rum:&  Ci  quid  amplius  cft  in  legati^.pcr  hoc  crcfcat  hdcicomiirorum  narura-  Scd  nc  in  pri- 
niis  Icgum  cunabulis  pcimixtcdchiscxponcndo  jftudioiisadolcfccntibus  quamdamio- 
croduccrcmus  difficuliatcm ,  opcrarprctium  cflc  duximui  intcrim  /cparaum  priusdclcga- 
-  ns,&poAcadc  fidcTCommifris  traftarc :  vt  natura  vtriuiquc  iuriscognica,  facini  po/Tmc  pcr- 
fiutioucm  corum  crudiii  rubiilioribus  auribus  accipcrc» 

M  M  A  Rl  ji.  i 

1  Lt^stumpfrviftdtcAtiortem^uodnam.  ^ 
i    Lfgatnmper  dMmnationem^HodnAm, 
4  ^Mod  UgAtttm fititndt  modo  re/tUum  dicAtnr. 
j    JLegAtun per prtceptiotjem  ^uid /it, 

4»  Ex  iHHmiofit  confittHtione  ommttm  le^torum  eddem  eli  nAfttrd. ' 

7   J^HAre  iegAtA  petAtitttr  AUtone  in  pe^onAm. 

%  ^ttArelegatorumnominereivindicAttodetitr. 

^  LegAtA  vtndtcAtiontJ  (fr  dAmnAtionis  ex£<jHAtA  fittit. 

lo  jlliione  hypothecAriA  legAtA  cttr petAntttr. 

LEGATORVM  GENERA   SVNT  QVATVOR  ,  PERi 
VINDICATIONEM.PER  D  AMN  AtlONEM,SINEN- 
T)l  MODO,ET  PER  P R iE C E P T I O N E M.  Pcr  vindicarioncra  * 
kgatum  ita  tclin<}uirui::cIo,lcg05capito,rumicOj  habcto,    huius  lcgaii  nomi> 
nc  compctic  a<£liom  tcm jTheophtlHt  ^M-,ircmque  a^o  in  pcrronara,  vr  inh^ 
dic€mus,Pcr  daranationc  ita  lcgatuc.hcrcs  mcus  damnas  clio  darc,hercs  mcus  3 
daro,hcrcdcm  mcum  darc  iubeo.  Aliis  iubeoilgnificat  opto,cupio,dcAdero, 
&  tunc  vcrbum  cft  vicc^iiumj.  AHreIiHSyf.vltim.de  ltberA.le*Ata.l.LHcitts  Tt- 
iiHs»§A.de  iegAt.i,  Aliis  cft  lcgati  vci:bum»l>0r  e/iiditcQ:uxnJ.i.C.commHntA,  de 
UgAt.  Sic  impcco,ahiks  lcgis  vcibum  cii,  &  indc  vcrba  impcrariua  pro  dircdbis 
m  l. fttoniamiC.de  /ri?4. Aliiis  cft  vcrbum  prccarium. P4«/Mf  tn  ^./ententiantmy 
tit.i.  Lcgacum  aurem  pcr  damnarioncm  pcrirur  adionc  in  pcrronam.  Sincndi  4 
modo  Icgatu  ad  hunc  modum  rdinquitur:  hcrcs  mcus  damnas  efto  iincrc,  vd 
4)cres  mcus  rmixo  illum  illam  rcm  mmcrc,ribique  habcrc.Et  cx  hoc  iegato  da- 
fur  a^io  in  pcrfonam.  Per  praeccpcionc icgatiit  folis  hcrcdibusjfcrij^ris  cx  par-  ^ 
cc,hoc  modo:iilam  rcm  prxcipiro.Nam  vr  Thcophilus  inquir:¥;Q(.^aK  pi«r- 
V  HnCAtf.^  9J^f9tiiJu\t  x^i  ^ajjunr^tortt  «#.7KX«/a9ni'ro^.  Poruir  quidem  &  aliis  modis 
hercdi  U^zsiJ.J.f.fi^Mteex  mortistfModiegatMr.Scdvei  prqccptionc  non  lcga- 
batur,niii  hcrcdib'.£t  huius  icgaci  nominc  mida  cft  a<Slio,ra  in  rc,qua  in  pcr- 
rona.Er hacc oiim fiicrunr gcncra lcgaroru. HODIE  EX  IVSTINIA-^ 
NI  CONSTITVTlONE,OMNIVM  LEGATORVM  EA- 
D^EM  EST  NATVRA,VIS  ET  POTESTAS.ET  QVIBVS- 
CVNQVE  VERBIS  LEGATVM  RELTCTVM  FVERIT, 
POTEST  LEGATARIVS  ID  PERSEQVI.VEL  ACTIO- 
NE  IN  personam,vel  IN  REM,  VEL  DENIQVE 
PER  ACTIONEM  HYPOTHECARIAM,/.i.C.cowif.^f/<r^4/. 
^'^•/•^^Aiiccluftinianu  quidc,icgacum  pciYindicationc  iclidlum,pai  potaic 
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adiojic  iii  pcrfonam,  vd  in  rcm  ,  i.CMm filtHsfamiUas^  §.p9nHh.dc  legAt.x.l.Jifet^ 
HM  legatiu,§.CHm  homoy  i.hHiHfmodt,^.fin.cHm  ifetjHtn.dt  iegu.  i.  At  cx  luftinia- 
ni  conl^itutionc,  omnia  lcgara  pctuntur  a^lionc  pcrlbnali,  vcl  rcali,  vcl  ctiam 
hypothccaria.Adionc  in  pcrlonam  pcruntur,  cjuia  hxc  adio  cx  contradu  cft, 
vcl-quafi,  $.\.$nfiaide  aUton.  Sc  hcrcs  adcundo  hcrcditarcra,  quafi  cx  contra6ka 
lcgatariis  obligatur,  f.heres.  infra  de  oi;ltgatio.  ana  ^Hafi ex  contraSlH  nafcHntwr, 
i.y^.heyeSide  obtigatio.  tt^  4^10. Adcundo  cnim  ncr^ditatcm  contrahcrc  cum  lc- 
'S  gatariis  vidctur,/.j.  j,.fin.  ^Hth.  ex  cauf  in pojf.  eatur.  Adlionc  ia  rcm  lceata pc- 
cuntur,  quia  hxc  adio  domino  datur  aducrfus  cum  ,  qui  rcm  ipfius  poiiidcr,jf. 
I.  iff/^i,     4flw;j.  &  hodic  omniura  lcgatorum  dominium  lcgatatio  (latimi 
morcc  tcdacotis  acquiritur,  fi  legatarius  lcgatum  non  rcpudicc.  Olim  quidcni 
lcgatum  vindicationis,a  mortctc(latoris,lcgararioagnolccnti  (latim  rcda  via> 
fiiic  fado  vllo  hcrcdis ,  dominij  iufc  acquucbarur  ,Zy</?r«o  iegato ,  de  legat.  i. 
l.iegatHmy  de  ieg4t.i.i.i.f.firem,de  ieg4t.^.i.a  TtrtOt  tn  fitie-,  de  fnrtUi  I.  ^HofitHm, 
de  ac^Hir.rerHm  dom.  i.fi tthi  homoy^.cwn fcruus  legatm^de  /r^4r.i.Damnationi$ 
lcgatumacquircbatuc  hcrcdi  pcr  aditioncm  hcrcditatis ,  &  li  lcgatarius  lcgacu 
non  rcpudiabat,  dominium  cci  lcgatz ,  non  pcr  a^nitioncm  ,  fcd  pcr  traditio- 
ncm  ab  hcrcdc  faifiam  acquircbat,  i.fi  ferntu  Tttij^  i.fi  iegatHm,  f.firta.de  iegat.i. 
5>  /.  tn  otnnil^m  ( aitas  Papintanns )  de  fermtttt.  Cxtcrum  hodic  fubiaia  ditfcrcntia 
intcr  vindicarionis  <3c  damnationis  lcgatum,codcm  lurc  c(l  damnactonis  lcga- 
rum,  quo  vindicacionis.  Et  idcb  lcgatorum  dominium  lcgatario  (laiim  a  mor- 
tc  tcdatoris  acquiricur,  fi  lcgatarius  lcgatum  non  rcpudicc ,  &  proptcrcii  lcga- 
10  tarius  lcgatum  rcdc  vindicar.  A<ftionc  hypothccaria  lcgata  pcruntur,  quia rcs 
hcceditarix  racitc  lcgacario  funt  oppignoratx,/i.  /.  i.  C.  commMnia.  de  iegat. 
idcb  lcgatarius  pcrfcquitur  rcshcccdicacias  iutc  taciti  pignoris  ,  pro  modo  lc- 
gati  aut  Hdcicoramidi. 

AD   §.   KON  SOLVM. 

Non  foluiti  autcm  tcibtoHs  rel  beredit  res ,  fecl  eriam  aliena  leeari  poteft :  ira  vt  herescon- 
tur  rcdimac  cam  &  ^xftare :  vel,  A  non  poteft  rcdimcre ,  xmmationem  eius  dare.  Sco  fi 
Mli5  rcsnt.cuiusnoncAcommcrcium ,  necxftimatiociusdcbetur.  Hcuti  fi  campum  Mar- 
tium,vclbaniicJs,  vcl  tcinpia.vclquxpublico  vfui  dcftuiata  funt,  lcgaucrit. nam  nullius 
momenti  lcgatum  e(l.  Qiiod  autcm  diximos  alienam  rem  poITc  lc|ari ,  ita  intcirtgendum 
cft:fi  defunaus  fcicbat  alicoam  rcm  cflc ,  non  &  fi  ignorabat.  Furntan  enim,  fi  fcinct  alie- 
lum,  noo  lcg^net'  &  ita  diuus  Pios  rcfcripfit  Ei  verius  cife  ipfum,qui  agit.id eft lcgatariuai 
probare  oportcrc ,  fcine  alicnam  reni  legare  dcfundum ,  non  hctedem  probarc  oporMcc 
ignoraflc  alicnam,  quia  lemper  DeccflTttas  ptobandi  incumbiiilli,  qui  agic. 

SV  M  M  AS  f  \ 

I  u4n  res  altena  iegari poQit, 

a  Re  altena  legata  fntd  heres praffare  deheat. 

3  Re  iegatacHtitJ  commerCtHmMon  efif^nid  dehea$$tr. 

4  Expiiratnr  i.filuufum.  f.fi^Htdf.de  lefat.i.  ' 

5  LxplicatHri.fidetc9mmtffit.f.fiferH9ff,deiegat.\. 

6  MtltttaefHidapnd  Romanosfiiertt. 

7  ExpltcatHr  i.fed ftres  altena  f.de  iegat.j. 

S   Si  tedator  ignorans  rem  altenam  legaM^rittjHidprafiandnm fit. 
9  AUtrt  tMCHmhtt  otiM  prokandi. 

19  ixpit- 
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16  TxpUcatKrLPaMliurefpond$tf.defideiconmilf.LhrtMt. 
11  ExphcatHrl.herexprdtcepto.JfddSCtHmTrelfeUutn. 

NcSn  SOLVM,  inamclmpcraror,TESTATORlS  VEL  HE-  i 
REDIS  RES  ,  SED  ETI AM  ALIEN A  LEGARl  PO- 
TEST.  Hcrcdisigiturrcsalicnanoncft,  fcd  quali rcftaroris  propria,cijm 
hcrcs&dcfundkusvnacadcmcjucpcrronacllc  ccnrcatur.  Alicna  autcm  rcs  o* 
lim  non  alitcr  ,  cjuim  pcr  damnationcm  lcgari  potuir  ,  pcr  vindicationcm  lc- 
gata,  inutilc  crai  lcgatum:  Ex  SCto  tamcn  Ncroniano  firmabatur ,  K /ptM^.  tn 
fragmeut.ti.i^.  Hodic  cx  luftiniani  conftitutionc,rcs  alicna  pcr  vindicationcm 
non  minus  rcdic,  quam  pcr  damnationcm  rclinquitur ,  cum  omnium  lcgaco- 
rum  vna  fit  natura,vT  fupri  didum  cft.  RE  VERO  ALIENA  LLGA-*' 
TA.HtRES  DEBETEAM  A  DOMINOREDlMERE,El 
LEGATARIO  PR>£STARE,ETSIDOMlNVS  EAM  NO- 
LIT  VENDERE,VELVENDERECt.VIDEM  VELIT.SLD 
PRETIO  IMMENSO,  PR^STABIT  ifiSTlMATlONEM.       •  * 
hoc.$.nojho.  Inccrdum  tamcn  rcalicna  lcgata,  nihil  prxftatur,  ncquidcmilli- 
matio.  V  c ,  li  fcruus  alicnus  fit  lcgatus,  isqucanrc  moram  hticdii  fucric  "^or-^^^Jjyt- 
tuus,  nihil  dibccur,/.y? ^utsjn princ.$.v/t.de  legAt. Idcm  dicirous ,  i%  aacc 
ram  hcrcdis  fucric  manumilliis, /.yi/>«-«,//r/ff4/.  1.  Ncccnimpoccft  xftjma*' 
tio  cllc,  vcl  habcri  cius  tci ,  quac  non  cft ,  vcl  ellc  dcfiit«  Et  ficuti  moctuus  non 
cft,  ita quoquc  manumilFus  inrclhgitur  non  ctlc,ciim  manumifTus  mortuo  c6- 
parcf  ur  ,  i.fi  mihi  alieuHm  ftruHm  de  foltuio.  SICNON  DEBETVR  >£- , 
STIMATIO,  SI  LEGETVR  RES  ,  CVIVS  COMMER-  • 
CI  V  M  N  O  N  hST  y  hoc  eHi  quar  ^  ncminc  acquiri,  habcri ,  aut  poflldcri 
potcft.  ITAQVE  SITESTATORLEGAVERITCAMPVM  . 
MARTIVM,BASILICAM,FORVMROMANVM,  AVT  ' 
TEMPLA,  NVLLIVS  MOMENTI  EST  LEGATVM  Idcm  cft,  li  ' 

lcgaucrit  liortos  Saluftianos  ,  /.  ch  feruns  {altAs  jijrtcanttSioIias  apitd  lultanu)  de       '  ^ 
fe^at.i.  Hi  proorij  Augufti  crant,  ac  cranc  in  fumma  rcgionc  vrbis  Rom^ ,  quf 
appcllabatur  alta  fcmita.  Quod  ix  rci  lcgatac  commctcium  fit ,  lcgacarius  au- 
tcra  rci  commtrcium  non  habcar,^/  f/?,ipfc  rcm  acquircrc,habcrc  aur  poflidc- 
rc  non  poflir,  inurilc  quoquc  cft  lcgatum,  /.  mortuo  Pome,f.Laifeo,  de  ie^at.i.Ci- 
cuti  ftipulacio  inutilis  cft,/.  wHltum  interefl ,  dt  verb.  obltg.  iccmquc  donatio,  /. 
tf.f. vlt.de  donatio.  Non  obftai  l.filtusfamilias.  ^.fi<jutd,de  legat.  i.  quia  ibi  hci-  . 
fc  ftiit  Kgarum,  hocefly  rapaci,  vcrum  txcrinfccus  accidic,  vc  lcg.acarius,  qui  a-  . 
iioquiu  crat  capax  ,  habcrc  lcgatum  non  pollct ,  idco  dLbLtur  irftimatio  cius 
rci ,  cuius  commcrcium  ci  non  fuit  intcrdtdum.    Rurius  non  obftar  l.fidet-  , 
commtjfa ,  §.fiferuo  ,  de  leg.  3.  vbi  fcruo  niihciaFiiiclcgata ,  cuius  lcruus  capax 
non  cft  ,  &  tamon  dcbctur    ftimatio.  Nam  militia  lcgata  ,  vd  ctiam  crilcra 
frumcnraria,  qftimatio  lcgata  vidctur ,  d.l.  mortuo  bouey  $.i.de  le^at.  i.  /.  TtttA 
5rto,  ro^^rm ,  &:  xftimationis  fcruus  capax  cft.   Mihtia  crat  ofticium  ,  cx  quo 
qukcoramodum  ,  &  cmolumcntum  auquodconfcqui  potccar.  Vt  mihtufi- 
lcnciariorum  ,  /.  ommmodo      vlt.  Cod.de  tnofficio.  teflament.  qui  in  confilVo- 
rio,vclpalacioprincipis  filcncium  impciabanr.  Miiitia  diftribucncium  fti- 
pcndia  mihribus  ,  mihciadcfcribcndi  mihccs  :  Sicnf/iciKtiffnt.  o^^eifiirAf  yid  ^ 
efi ,  quafcunquc  ahas  procuraciones  ,  Romani  milicias  vocaiunr.  Zon.tras  in 
4anone  jiponolo.  83;  Teircrsc  firuraciuaric  ,  quas  luftiniamis  in  N  oiteila  88. 
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•\-»C%e  appcHar,  cra"  •  calculi,  fiac  bpilli,  in  quibus  crtit  fcriprus  modus  hamt^ ' 

ti,  qui.piacbcndii'  crat  i  prifcdo  annon£ ,  dc  qui  tc(Icram  adfcrcbat  ad  prqfc- 

7  ^um  infcripn.iU  modum  accipicbacoblata  tcllcra.  Non  obftat  itcm  Lfedfirtt 
Mltenaydele  .  i.  pro  his  cnim  vctbis,ci  cui  ius  poJTidcndi  noncft ,  lcgcndum 
cft,  ci  cui  lA  s  poflidcnJi  cft ,  &  fcntcnria  lcgis  h«c  cft :  Si  i  lcgatario  pcr  fidci- 
commiii.i.u  rcUnquatur  rcsahcna,cuius commcrcium  lcgatarius non habcar» 
valet  fidcicommillum,  dummodo  rci  commcrcium  habcat  fidcicommiftatius. 
Idcm  dc  hcrcdc  incapaci,  &  Icgatario  capaci  traditur  w  /.  mortno  boue ,  §.fifu 
de  leg.i.  CuUcttu  in prtoribiu  notts  ad  hunc  titut.  nojhrnm.  Rcs  itaquc  alicna  lc- 
gari  potcftifi  cius  commerciura  llt,&  lcgatatius  cius  commcrcium  habcat.  Ad« 
ditluftinianus,hic  itaoemvm  hoc  procederE)  si  TSSTAToa  sciems 

8  aE.VC  ALIENAM  ESSE,  LEGAVERIT.  Si  I  CNOR  ANS  T  A  N  QV^  A  M  S  V  A  M  L  B- 
CAVERIT  ,  NON  LEGATVRVS  ,  SI  SCIVISSET  ALIENAm,  LECATvM  EST 

invtilE  Ex  RESCRiPTio  Divi  pii,  hoc  ^.nofi.l.vnum  ex  farmliat  §.fi  rem  tHM, 
di  legtit.i.  Non  cogitur  igitur  hcrcs  rcm  lcgatam  rcdimcrc ,  inucntam  in  hcrc- 
diratclcgatatioprxftabit  ,ncc  Ji- cuidionc  tcncbirur.  Ac  legatarivs  te- 

'^'    ^  »(r^f  ij^.^f  NETVK  PROT»    n  E  ,  DEf  V  NCTVM  SCIVISSE  ,   S  E  R  EM  A  Ll  E  N  A  M  L  EG  ARf , 
-»^S!,ViK     -*  ««.v'  iNCVJSBiT  ONVSPROBANDI  ,  NON  HEREDI  ,  hoC  §.noftr9j. 

10  fMt  acnfarcj  C.  de  edendo.  Non  obilat  /.  Pattlm  ref^ondtt,dcfidetcom.ltlrerta.lhi 
tcftator  fcruum  alicnum  putauitdlc  fuum  ,  &  hdci  hcrcdis  commific  vt  fcr- 
uum  manumictcrct.  Hcrcs  cogitut  fcruum  rcdimerc,&  manumittcrc.  Hocjte» 
^uam,  non  obftat.Nam  vt  ICtus  loquitur,  caufa  libcrtatis  non  cft  fmiilis  lcga- 
10,  aut  fiJcicommillb  pccuniario  ,  Sc  fauorc  libcrtatis  multarecrpta  funr,  qu« 

1 1  ali^s  non  admictuntur.w  fitpf'-  hb.i.latitu  efi  e.vpofitnm.Rmiu%  non  obilac  /./?r- 
re/  praceptOi  ad  SCtnm  Trehl.  vbi  hcres ,  qui  rogatus  crat ,  hcrcditatcm  rcfti- 
tacr(,  fundo  praeccpto ,  zftimacioncm  fundi  rctinct ,  cciamfi  fundus  tcftatoris 
noii  lir.  Scd  hoc  idcb  ,  quia  tcftator  fundum  pcncs  hcrcdem  dlc  voluir  onuii- 
modo,  hoc entliuc  ipfius  tcftacoris  cftl-c  fundus>fiuc  alicnus. 

AD  §,  SED   £T  SI  R£M  OBLIGATAM. 

Scd  &  E  Tcta  obligataoi  creditorf  aliquis  legiueric ,  necc iTe  habct  heres  luerc.  Et  hoe  qo«q«e 
cafu  idcm  placcc,  quod  in  rc  alicna:  vc  iu  dcmum  luerc  neccffc  habcac  heres ,  fciebat  dc- 
fundus  rcAi  obligatam  c/Te.  &  ica diui  Seucrus &  An toninus  tercriprerunt  Si camcja  dcfttii* 
Aus  voluic  legacariuoi  luae,  &  hoc  expreflit:  oon  debct  heres  eam  iucrc 

SV  M  M  A  R  l 
1    An  res  pi^ori  ohli^ata  Ugofi  pofiit, 

%    Stteftator  rem  opptgnoratam  ignoranj  /egaMerit »  ^mid  ah  htnde  pra/lm' 
dum  fit. 

^  '¥"1 1  c  /.  eft  dcrc  Icgata,  quam  tcftator  crcditorifuo  piznori  obhgauit.Hoc 
JL  x  legacum  compararur  legaco  rci  alicnar.  Nam  vt  rcs  alicna  olim  pct  dam- 
iUtio:icm  relinqucbatur :  ita  rcs  crcditori  pignori  obligata  pcr  danmacioncm 
legati  folcbat,  tattiin  sfententia.tu.6.  Hodic  pcr  vindicf  tioncm,  Qc  pcr  dara- 
nationcm  rcs  crcditori  obIigaca,rc&cIegacur.£T  legata  re,  Q^if  cRfi- 

DITORI  OBLIGATA  BST>  N|C£SSE  HABET  HIIK&S  £AM  (.  V  ERE  >  4«^ /.fff/nU 

hoc 


Digitized  by  Google 


DE  LEGATIS.  TIT.   XX.  171 

hcefl,hcTci  rcnctuc  crcditori  fatisfaccrc,  8c  rcm  pignori  obligatam  rcdimcrc, 
camquc  lcgatario  prxftarc ,  Ci  raodb  rcftator  fciuir»  rcm  lcgaram  crcditori  cdc 
obligatam.  Vcrifimilc  cnim  eft,cum,qui  fcit  rcm  pignori  oDligatam  cflc,cam- 
qiic  lcgatjvoluirtc  hcrcdcm  fuum  grauarc ,  vt  rcm  iucrct,  hoc $.no/frOi(r'  l.fi rej 
ohUgatd.de  legat.i.  Sccus  cft,li  ignorauittcftator,rcm  pignori  fuilR  obligatam,  1 
&  iii  hoc  quoquc  huiufmodi  lcgatum  conucnit  cum  fcgato  rci  alicna*.  Scd  ctfi 
tcftator  fciuit,rcm  lcgatam  pigaori  clTc  obliffaram:  tamcn  hcrcs  eam  noii  lucr, 
ii  co  animo  tcftator  mit ,  d.  Lfires  obltgata,de legat.i.hoc efit  vt  luftinianus  hic 
loquitur,si  testator  volvit  legatarivm  lvere,  et  hoc  ex- 
PREssiT.  Norandum  cft,  vcrbum  Expressit,  quo  Imjpcrator  oftcndit,cx- 
prcftam  volunrarcm  teftatoris  requiri ,  vt  lcgatarius  rcm  (iDi  lcgaram,  qux  pi- 
gnori  obhgata  eft,  luat.  Tacira  itaquc  voluntas  non  fufticit.  Proindc  u  tcfta- 
tor  voluit ,  lcgararium  lucrc,  nonTcrcdcm,  id  tamcn  non  cxprcflir,  hcf cs  cam  , 
lucrc  tcnctur,  d,  l.fires  ohltgata.  §.fina.de  legat.i.Woc  amplius,fi  tcftator  fciuic 
rcm  cllc  oppignoratam ,  plus  ramcn  lit  in  prctio  rci  pignoratx,  quira  in  dcbi- 
to,hcrcs  pignus  non  luctjfcd  lcgatarius.Id  quod  plas  cft  in  pignorc,  \si^oj^  di- 
c'n\xzJ.i]H<trehatMry<jHi potiores  in pigno.haifeantHr.Et  proptcr  c^p^cUjOnus  lucn- 
di  pi^noiis  lcgatarius  CaCtinctid./Jires  obltgatayde  levat.i.  ibi  ICtus  his  vcrbis, 
porclr  aliquid  cllcfupcrfluuracxloluro  arrc  alicno  ,  nypcrocham  inrclligit,  & 
docctproptcr  hypcrocham  ,  proptcr  id ,  quod  fupcrfluujn  cft  ,  cxfoluto  aerc 
alicno,lcgararium  pignus  lucrc  dcbcrc. 

AD     §.    SI    RES  ALIEMA. 

Si  les  aliena lcgata  fueric ,  &  eiusviuo  tcftatorcIegatariusdominusfaAus  fucrit:  Ci  quidcm ex 
caufa  cmption is,ex  ccftamcato  adionc  pretium  confcqui  potcil.  Si  vcro  cx  caufi  lucratiua, 
vclurt  cx  caufa  donationis,  vcl  ex  alia  fimili  caufa,  agere  non  potcft.  Nam  tradicum  cft  duas 
lucratiuas  caufis  in  eumdcm  hominem,dc  in  eandem  rem  concurrcrc  non  poirc. 

SF  M  M  A  Rl  A, 

1    An  dud  cMifa  UicratiuA  concnrrere poflmt, 

z    .QHxndm  fint  cau/k  lucratiHX* 

3  Rei  verbHm  ^Hidfignifieet, 

4  Explicatur  LTttia  Seioyf.de  iegat.i, 

5  Sieademres  duorHmteflamentislegatafit,^HidUgAtariHspeterepo{!it, 

6  Expllcatnr  l.non  cfuocHn^fHe  modo ff.de  iegat.i, 

7  ...Qt^^ifn  dicatur  caufa  onerofa. 

8  Ex  ctiufa  Emptionis  res  tradua,non  datur, 

REs  alicna  legata,  viuo  ccftarorc,vcI  etiam  poft  tcfraroris  mortcm,ad  lcga* 
tarium  pcrucnit.  Qnacftionis  eft,vtrum  hcrcs  rcncatur  Icgatario  sftima- 
tionem  praeftarc?  Impcracor  in  hoc  $,HoHr0iit2.  diftinguit. Aut  lcgatarius  acqui- 
liuit  rcm  lcgacam  cx  caiifa  lucratiua }  auc  cx  caufa  onerofa.  Prioh  cafu,  ccirac 
' oranis  adio  ex  tefcamento  ,  & lcgatum  non  dcbccur.  dwa  enim  cAvsifii 

LVCRATIViE     IN  EVNOEM    MOMINEM  ET    IN    eAnDEM    REM,  CON- 

CVRREre  non  POSSVNT,/.tfm«w  debitareSi  de  obltgatio.  cjr  aQio.  ft/  hoc 
ooflro.CsiuCx  lucratiux  fiHir,hcrcdiras,  lcgatum,  donatio,fidcicommiduro, fti- 1 
pulario  donationis,caufa  intcrpofica ,  yfucapio,  pro  dcrelid^o,pro  donaco>pro 
hcrcdcpco  lcgaco.Si  igitur  cx  aliqualiaru  caufarum,lcgatarius  rcm  fibi  1»  ^ati 
acqaiiiuit«aaionc  cx  ceftaracco  prctium,fiuc  xfcimacioncconfcqui  n6  poccir. 
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3 Notadu vcrb efr qubd Imp.inquir, ineandem  rem. Rci vcrbu larc paret^fi^ 
cur  &  ^ccunix il.pecurrtd  verbHj.pecttm£  nomme ,  I.pecunU  appiUjitione,  de  ver- 
ho./igmficat.  Imb  iatior cft rei  appcllatio  qua ^zcumxj.rei appellatto.de verbo, 
figmficat.ScA  hic  pcr  rcm  corpus  inrclligimus,6c  diiq  cauf:e  lucratiux  non  pof^ 

4  funr  incandcm  rcmconcuricrc ,  hocefi-^  iu  vnum,  idcraquc  corpus.Er  rei^Hue 
corporis  mcminir  Impcrator ,  proprcrei qubd  aliud  in  quanritarcferuarur,A 
Tttta  Seiotin  prtnc.  de  legat.  z.  Ibi  tcftatrix  Titia ,  Scio  rcflcram  frumcnrariam 
comparari  voluit.  Scius,viua  rc(larricc,rc(Icram  frumcmariam  cx  caufa  lucra- 
tiua  nabcrc  cocpir.  Quacfirum  fiiir,  an  adho  ci  compcrcrcr  lcgati  nominc?  Pau- 
lus  rcfpondir ,  Scio  prcrium  tcilcrx  prxdandum ,  quoniam  ralcfideicommif^ 
fum  magis  in  quannrarc ,  qu^m  in  corporc  conliftcrcr.  Ac  in  candcm  rcm,m- 
qnit  Imperator ,  idcircb ,  qubd  in  diucrfis  rcbus,  in  diucriis  corporibus,rcgula- 
locum  non  habct.  Diucriac  res  funt ,  fi  in  vnius  rcftamcnro  mini  lcgctur  pars 
Srichi ,  inaltcrius  tcftamcnro  itcm  pars  Srichi ,  hoc  cafu  ,  cx  vtroquc  tcfta- 
mcnto  cft  a6lio,quoniam  cadcm  Stichi  pars  non  vidctur  legata,  leg.  Tttiua,  de 
lefat.u  /.Mdtuiu4y$.duorum,  deleg.  i.Sic  diucrix  rcs  funt,ii  mihi  lcgatus  Hr  Sti- 
chus,  aut  Pamphilus,  fub  difiundlionc,  &  cgo  Stichum  acquiiicro  cx  cau(k  lu- 
crariua  anrcquam  dics  lezaci  ccdcrcr  :  Tunc  fupercft  Pamphili  peririo,  quia 
ftlia  res  cft  Pamphilus ,  alia Srichus ,  /.  hutu/madi,  p./tTino  Sttchu4,de legatA, 
Dux  iraquccaufx  lucratiuz  in  diucrfas  rcs  poftunt  concurrcrc  ,  non  in  vnam 
candemquc  rcm,niliTortc  aiia  fucrit  dcfiinai  voluntas.Tunc  cnim  qftimario, 
fiucprctiumreilegarxdeberur,  quamuis  rcm  lcgarariuscx  cau(a  lucrariua 
^  nadhis  fuerit ,  l.fialtj,  infine.  de  vfitfiunuJ.nutH,$.\.de  legat.^.S'\Q,  (\  duorum  tc- 
ftamcntis  mihi  cadcm  rcs  fit  lcgata ,  ecoquc  cx  vniirs  tcftamcnro  acftimatio- 
ncm,fiuc  prcrium  pcticro  ,  pofte<l  cx  altcrrus  tcftamcnto  rcm  pctcrc  polfum,/. 
ptane ,  $.  i.de  legat.i^zc  ncccllarib  prius  2eftiroationcm,fiuc  prctium  dcbco  pc» 
fcrcfi  rem  prius  pcticro  cx  vno  tcftamcnto  ,  poilc^  cx  altcro  tcftamcnto  non- 
polfum  ad  prcrium  agcre ,  obftantc  rcgula ,  dux  caufz  Iuccatiu3e,in  cundcm 
nomincm,&:  candera  rcm  non  poftunt  concurrc5C,Aof  f.noFIro.  Scd  ctfi  lega- 
tariusrcm  cx  caufalucrariua  nadusfucrit ,  cara  tamcn  rctinerc  non  po(Iit,rc 
auulfa,ad  prctium  fiuc  seftimationcm  xc€tc  agct,  qucmadmodum  cx  fcqucnti* 

*  bus  duobus  cxcmplis,  quae  proponuntur  in  leg.  non  <juocun^ue  modo.de  legat.i, 
intelligitur.  Fingc ,  rcs  alicna  mihi  Icgata  cft  pur^ ,  tcftamcnto  Primi,  cadcm 
rcs,teftamcnto  Sccundi,vcri  domini,lcgara  cft  T^tio  fub  conditione.  Pcndcn- 
tc  conditionc  lcgati ,  hcrcs  Sccundi  rcm  Icgatam  mihi  donauit,atquc  ita  accc- 

£i  rcm  cx  caufa  lucratiua.  Verilim  donario  illa  infirma  cft  ,  &  rcuocatur  cxi- 
cntc  conditione.  Nam  hcrcs  rcm  Icgatam  fub  conditionc ,  pcndcntc  condi- 
rionc,fruftri^  alicnat ,  leg.feruo  legate^      de  legat.\.  Hxc  igitur  donatio  mihi 
non  obftabit,qub  minus  pctcrc  poftim  prctium  cx  tcftamcnto  Primi,  cxiftcn- 
tc  fciiicer  condirionc  lcgati.  Dcficicntc  conditionc,  adkio  cx  tcftamento  pch-  . 
:initiir»quia  tunc  rcm  habco  firmiflimo  iurc ,  donationis  caufa.  Rurfus  (ingey 
▼fuccpi  lem  abfcntis  Rcijpublicx  caula ,  tanquam  pro  dcrcIi<Jio  habitam,  bo- 
aafide.  Acquifitio  hxc  fucratiua  cft,  fcd  vfucapio  refcindi  poreft  pcr  rcftitu- 
doDcm  in  intcgrum  ,  rcucrfo  ptiori  domino  ,  cx  cdi6ko,cx  quibus  caufis  ma- 
iotcs.  Eadcmrcs^ftvfucapioncmeft  mihilcgaca,  poftca  rcfcilla  cft  vfuca* 
^.'0    Hlc  valcc  Icgatum,  cgoquc  a^ionc  cx  tcftamcnto  prctium  rci  lcga- 
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ts  petere  ponum.  Ncc  cnim  vidccuc  ad  me  pcrucniHc  res  ex  caufa lucradua» 
quam  rccincrc  nen  pocui.  Ec  hxc  dc  priori  cafu.  Poilcriori  cafujquando  legi- 
tacius  rcm  lcg.icam  acquiiiuic  cx  caufa  oncrofa  >  valet  lcgacum  >  3c  Icgacarius 
adliione  ex  ccltamcnco  prccium  confcqui  poccft.  hoc  $.  noHro.  Caufa  oncrofa  T 
edcmpcio,  iccmqucpermucacio.  Icaquc  filcgacaxius  rem  Hbi  lcgacam  cmit, 
4UX  cx  permucacionc  acquifiuit  ,  adbionc  cx  ccdamenco  precium  poccft  pe- 
tcre.  Prcchim,  in<fuam ,  quod  fibi  abeft,  quoque  ipfc  vcnditori  numcrauic,/f^. 
plane  $.<}uod  firem  emijfem.de le^dt. i.yhi  Vlpianus  lurifconfulcus  inquic,  qu6d 
ii  rcm  cmillcm  mihi  lcgacara ,  vfquc  ad  precium  ,  quod  mihi  abcft,  compcric 
mihi  cx  ccllamcnco  adbio.  Inccrduni  camcn  cciam  ad  rcm  ipfam  agicur.  Vc,ft 
icgacarius  rcm,quam  emic,alicnaucric ,  antcquam  fcircc  cam  fibi  lcgacam  cllc. 
Hoc  caTuyquia  rem  ampiius  legacarius  non  habcc ,  agcc  vcl  ad  rem,  vcl  ad  vc- 
rum  rei  prctium ,  UfiafuhfHtuto ,  de  legat.u  Ec  dim  ad  rem  agitur.fcmpcr  in- 
tcUigicur  agi  ad  rcm  ipfam ,  vcl  ad  vcrum  prccium,  Lferuum filtfyf.penult.de  le- 
£at.i.E{  hxc  cunc  proccdunr,  quando  lcgacarius  rcm  ab  alio  cmic,quam  ab  co, 
a  quo  lcgacacft.  Si  emic  ab  co  ,  quo  lcgaca  cft,  cunc  auc  fcicns  rcm  fibi  lega- 
tam  cmic ,  &  fua  culpa  lcgari  pccirioncm  amilic,  id  cnim  emic,  quod  ftacim  cx 
iegacicaufa  confcqui  pocuic ;  auc  ignorans,  &  li  res  ei  craditanc,  agcc  cx  cefta- 
2ncnco,non  ad  rcm,quam  iam  habcc,fcd  ad  prccium,quod  numcrauit,&  vt  res 
cius  fiac.Ex  caufi  iiquidcm  empcionis  res  cmpcori  tanciim  ccadicur,non  dacur,  ^ 
Lex  empto.de  a^iomhn4  emptt,vi  infri  lacius  cxplicabicur.Rc  excauGi  cmpcio- 
nis  nondum  cradira,agcc  lcgacariuf  adione  cx  ccftamcnco  ad  rcm,&  non  ccnc- 
bicur  prccij  nominc  cx  vcndico ,  fi  prcciura  non  foluic ,  vel  fi  foluir,id  rccipict 
ackionc  ex  cmpco,quafi  rc  cui6ta.  lca  i  lurifconfulco  craditum  eft,w  Lhuiufm§' 
.  di,$.^ui  feruumtde  legat.Li.ciU  res^e  aHto.empti. 

AD    §.   HAC  RATIONE. 
Hae  ratione  S  cx  duobus  tcftamentis  eadem  res  eidem  dcbcatur  :  intereft  vtrttm  rem  an  xfli> 
nationcm  ex  tcftamento  confcquutus cft.  nam fircB»,  agere aon poceft,(juia habcccani  ex  ' 
cauAlucratiuaiH  xftia3ationem,agerepotciL 
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Re  vna  ftpius  leiata  <jiuid  legatartut  petere  pofiit. 
Z    ^uantttate  endem  ftpius  legata  ejmd  legatarim petere pofiit, 
5     Multiplicatio  (juantttatis  an  tfrdfumatur. 

HIc  jy.  cft  dc  cadcm  rc  vni  flcpius  legaca-Si  in  duorum  ccftamentis  vni  ea-  i 
dcm  rcs  lcgata  flicric  fxpius,lceacum  dcbccur,&  lcgacarius  cx  vno  tefta- 
mcnco  rcm ,  ex  alcero  precium  conlcqui  potcft  ,  d.  leg.plane,  $.\.de  /<^4r.i.fcd 
primum  ad  prccium,pofteil  ad  rcm  ip(am  ageredcbcc,/;©^  jJ.»oi7ro.Si  rcm  prius 
pctar,poftei  pretium  non  confcquetur ,  quia  caufx  duz  lucratiux  in  eandcm 
rem  concurrcrcnt ,  quod  iura  non  patiuntur ,  vt  rupri  cft  cxpoiicum.  Si  ta- 
mcnlegatariuscx  vno  teftamcnto  rem  confecutus  fiicrit,  cum  oncrcfidci' 
commifti ,  vcl  cum  onerc  dandi  aliquid,  implend;^  conditionis  caufa,nondi> 
£ctur  rem  cx  caufa  lucratina  habere.  Itaquc  quatenus  ci  abcft ,  hoc eit,  quatC' 
nus  erogauit ,  vcl  crogarc  dcbct  fideicommifii  nominc ,  aut  uominc  implcn- 
<bc  conditionis  ,  fupcrcft  lcgaticio  pccicio  cx  altcco  icftaracnco ,  dJeg.pUni.f. 
^uodfirem,deleg.  i.  Si  iii  .  nui  ailum  .tuo  cadc  ici  facpius  Lgaca  alicuifuciic, 
iiquidcm«b  voo  codcinq;  hcTcdc>Juc  pcc  vij:diu^ioiiem ,  fuic  ti  .irnatioiirni. 


xiG  LIBERSECVNDVS 
femcl  duticaxat  dcbetur « quk  redator  porius  fxpius  loqui  y  qu^m  faepius  ean- 
dcm  rcm  lcgarc  vidccur,atquc  ica  conltitucionc  piincipis  caucum  fiiii.vt  Papi- 
nianusIoquitur/iW4<<««,w/>ri//f./^ff/f^4r.i.W</?,conftitucionc  Diui  Pij ,  vt 
Vlpian.fcribit ,  in  d.Lpiani,$A.cHm fcijHentitde  Ug.i.  Si  vcr^  4  diucrfis  hcrcdi- 
bus,r)lim  diftingucbatur  inccr  vindicacionis  lcgarum,&  daninacionis.Nam  rc  ' 
fspius  diucrfis  hcrcdibus  rcli(2:a  pcr  vindicacioncm,  rcmcl  icgatura  dcbcba- 
tnij.fitiht  homoyf.i.dc  leg.i.cr  d.LMjtHim,$.eumtfUhde/efat.x.Vct  damnacio- 
ncm,fa:pius ,  &  lcgatarius  ab  vno  hcrcdc  rcm  iplim  ,  abaltcro  a:ftimationcm 
potcrac  pcCcrc,/.^W  ergo,  f.i.de  lefat.i.  Ac  hodic  cum  cxcquaca  fmc  vindica- 
cionis  «3«:  damnacionis  lcgaca,rcmcrduncaxac  lcgacum  quoquc  dcbctur,ctii  per 
damnationcm  a  diucrfis  ncrcdibus  farpius  rclidtum  fucric.Ec  hxc  dc  tCyhoc  eft» 

^  coiporc  frpius  lcgaco  dicimus.Si  cadcm  quancicas  fzpius  lcgara  fucric,volun- 
tacis  qujcftio  cft,vcrum  ccftacor  mulciplicarclcgacum  volucrir,an  non?  Et  idc6 
Jcgatario  probancc  rcftacorcm  lcgacum  mulciplicarc  voluilfc  ,  fxpius  lcgatum 
dcDctur,co  id  non  probancc ,  fcmcl  cancum,  dJ.plane ,  f.i.  cum  feejuentt^  de  /r- 
^4/.i.Idcircb  auccm  quancicacc  fcepius  lcgaca,ad  voluncatc  tcftatoris  rccurrcn- 
dum  cfte  dicimus  >  non  rc  fxpius  lcgata  ,  quia  cadcm  rcs  fxpius  prxftari  non 
potcft.cadcm  fumma,volence  ccftacorc,poccft  m\x\i\^\\Q^nyd.LplAnt,verf.et»tf 

3  ejue  rei.de  legat.i.  Inccrdum  camcn  mulciplicacio  quancicatis  praefumicur ,  vt 
cum  ccftacor  duabus  diucrfis  fcripcuris,eandcm  quancicarcm  cidcm  lcgac,  pu- 
tatcftamcnto  quinquaginta,  &  codicillis  quinquaginta ,  idcoquc  dcbcntuc 
ccntum,nifi  hcrcs  contrarium  ^rohiucdtJ.<fHtnfua^intaideprohMti4H. 

AD   §.    EA  <iVOqVE  RES. 

Ea  qooquc  res  quc  In  rerum  naeura  non  cRJi  modo  fiucura  eft,reAe  legacur ,  veluti  fin^,^ 
in  illo  fuodo  nati  erunc,auc  quod  cx  ancilla  natum  ertt. 

S  r  M  M  A  RI  A. 

i    An  rei  non  exifltntu  legatttm  valeat. 

•  X    Ex  luftmiant  ConlhtHtioue  huiHfmcdi  Itgattm  V4let. 

iTy  IN  RERVM  NATVRA  NON  EST,SI  MO- 

XVDO  FVTVRA  EST.  RECTE  LEGATVR.  Iraque  fruaus 
adhuc  na{citur),(tx.rus  pecorum,&  partus  ancillarum  lcgari  poirunt.01im  au- 
rcm  tantiim  pcr  damnationem  hx  rcs  lcgari  potcrant,non  pcr  vindicarionera* 
Caitu  in  t.It^tHt. ttt.de  legat.&c  ideb  Pomponius  in  Lfuod  in rerum  naturd , 
/«g4M.cxcmpla  lcgaci  pcr  damnationcm  proponit,qucmadraodum  «Sc  in  1. 1.^. 

hfi^^^^^f^f^-^  demonflratio.  Hodic  cx  luftiniani  conftirucione,qux  in  rccuui 
njutura  ITDn  funt,futura  ramcn  funt,quoquo  modo  ic(kc  lcgantur. 

AD  §.    SI  EADEM  RES  DVOBVS. 

St  eadcm  res  duobus  lrf>Ata  /it ,  Hue  contun^im ,  flue  diftundim:fT  ambo  perueuiancad  lejM^ 
cum,rcindicurinier  kgatum.fi  altcrdcficiac.quiaaut  rpeucritlcgatum,  aut  viuo  telta- 
^re  deccfleric ,  vcl  alto  quolibet  modo  defeocric  ,  cocum  ad  colIc|(acartnm  peniner. 
CcH;iuAim  autcm  icgatur,  diuiti fi quis  dicar.Ticio  StScio bomincm  Scichum  doiego.dif- 
lonAun  ita,TiriohominemScichum  do  Iego,ScioScichum  do  Icgo.  Scd  & ii  CxprclTcnc 
tUDdcm  bomiacmStichun],^  que  diiiun^un  Icgacum  inxeUigitur. 
SrMMAJtlA. 

I  jQmdJitimaccrefctndi. 
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4  jQiUtdicftntifTverhis  coniunEH. 

5  Meg^Ufm  dnobHs  conMnclt  UgM4.JH^d9i  k^^m>f<9(iM^^ 

6  CQnitm&tah  wituiJoUdti^h^i^nt,  . 

n  ExplicHtwr  l.pf4ftc  i.fi  coniH^im-eod.tit, 
iz  Exphcatur  l.buiHfmodi^.fiTuio  ff.de  Ifg^f.i. 

In  legato  damnattanis  ms  i^ccr^iei^t  IfiCim  nfin  b^kff- 

14  ExplkcatweLj  .ff.de  lagtilf.t, 

15  MxfUemrtJniilkn  &  Titu» fdn  €vtdi^.^  dmmfr^if, 
x4  Ba^lUmmi'l>«miami.firi'jf^d9vfiifi: 

17  Explic^tmrl.i.f.fed^ficmuti^mffdelegat-pr^^^^ 

18  ExpbcstHrifi  fms  Atti^ffdevft^.accrefcendi.  ^ 

X9  fxphcatwrf.j€dfiytpHfiM4rhLpi4n^-ff.dMiil4i'^* 
xo  Exphc4t^rLfim\h^pH^effd9^^»\. 

%i  Expii€HiHyLt!X$r0mf.J.f40l*£4t'h 
%M.  Exp/ic4imri.fHidH0i$.fot'fdekg4t.i, 
i5  ExpUcHtur  fjiHdfdMooHi  ff.de  Iegat»u 
X4  ExplicatHr  l.re  comufr^t  ^.pt.ff.d4U^.l, 
15  EftJtlteHtHV  UM^Hwff.d^ifgHt.^n 

1N  hQC  >.  4c  iuct  Accre(ce|)di  9gi(«r  >  oon  ramo^  do  illo  iurc  i^Qxektsidiy^ 
qno<)i^iimeil  mH^4t  ^xmiMHJfike.fHptr,  ttiiacmlcccf  dicitiic*qiio4 
BUQqvum  (kfecitj^  ic(kk  Theqphllps » m  illad  accreicsQdi»  ideft  dijtkm  dsF- 
imt.tUc  acacfcicquod  vac^,&:  ips  accrciccndi  d^fliportio  aliqua  vacam  x 
agnitrr  porrioni  acccdir.Vcrbi  gratia:rcftaror  caQdcm  rcro  diwbus  Icgauir,  pu- 
ta  Primo  &:  Secundojhuc  coniuatiitp  livc  diriun^lim.  Coniunftim  hoc  mo- 
do:  Ptimo  ^  Secundo  fundum  Tur^ulanum  do ,  lego.  Hi  dicuntur  coniuar 
Ciiit  U  vcibi^  Rc  idc6,  quiaidcip  (nQdus vcriqucleganir.  Ycrbi&piQ-& 
prcrci  >  qubd  c$^iiiiiii^a  tiindus  cis  teltni|iiiitti:.   fit  Imiaifiiodi  duplqr 
^aniun^io  >  rei  &  vciborum  >  Huc  nominum ,  &  rci  compicxus ,  vr  loiqii^ 
.   |ur  Iiirirconfultus  in  Ltripliciyde  ver^o.fikn^.m  libris  Qoftris  iigniHcatur  noQ 
•cticulo  CONIVNCTIM.  Difiunaim  Icgatur cadcm rcs duobus ,  hac 
Bipdo  :  Primo  fundum  Tufculanum  do,lcgo :  Sccundo  fundum  Tufculanum 
do,lcgo.  Hi  dicuntuc  coniun4^i  rc  taQCun^jquia cadcm  ccs  vrriquc  lcgatur  fe-  5 
saratim  9  /iuc  diiiun^p^  £r  rci  cQaiundlio,  in  libris  noilris  ligmiicacor  hQC  • 
«aiCpW  DI^tVNCTIM  SIKB  S£rABLATIIl£ftfccecti«au^ 
-ion&iOfqux  vcrbis  ranruro  §tj4ripiiciM  ver^o.figmfihQC  modfiKPdmo  ^Sc  (c-  4 
cundofiltliiim  Tufculanii  cx  ^quis  parribus  dojego.  Hi  dicunturvccbis  Qoo- 
iun£bi,quiacos  nominumCQmplcxus  coniungir,  tK>n  cci.Neccnim  incandem 
rcm  vocaiirur,fcdfinguli  voctnturinpartcfuiidiTufcuIani.  RE  AVTEM 
EADEM  DWOUVS  LEGAT A,SIVE  CONIVNCTlM,SI-5 
V£  DISI  VNCXIH.^i  AMSO  fEHVEfili^T  LEGATVM» 
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•ciNDiTVR  imtEr  eos  LE<fATyM«  btc efl,  inceiPrimum&Secimdoiii 
qui  rc  Sc  vcrbis  coniunAi  runr,aut  rc  cantikniidioiilimtfaiKkis  TurculanuS|& 

Primusdimidiam  partcm  fiindi  Tufculani  accipit  ,  Sccundus  alccram  dimu 
diam  ,  si   AMBo   perveniAnt    ad   lEgatvm  ,  W*/i?,fi  tamPcimus, 
auira  Sccundus  vciiclcgacum  ad  rcpcrcincrc ,  ii  ncuccr  corum  lcgacum  rcpu- 
aet.NocuidumcftquodIn)pentocinqiiit»  scinditvr.  imt£r  Boi  &b«'^ 
^  GATVM.  CoRiiinAiitaqiiete»&vcibis»  velconion^fetami]iin,fincalid» ' 
inido  (blidum  habcnr ,  nonpattcs.  Si  (biidam  non  habcrcnt,non  rcindcretiifv 
lcgatum.  At  fcinditur  legarum ,  vt  Impcrator  hic  lociuitur.  Indc  confcquco- 
ccr  fcquicur ,  fingulos  lcgatarios  ab  inicio  folidum  haocrc  ,  &  pcr  concurfuni 
corum,  ficii  paircs.  si  Ergo  altBr  deficiat,  c^via  avt  sprfvit 

L£<^ATVM,AVT  VIVO   TESTATORfi  DecESSlT,VEL    qVO  AlIO  MODO 

LtoATVK  DiFBciT ,'«,Trquiadoitareinaniiitclcgaurius,TOTVK  Adcol** 
LiG ATAmyK  PBiiTiiiBT » hH^/t^ alcet legatatius» te& vetbis eonianAos^  > 

aucrc  canti^m  ,  totum  lcgacum ,  cocumfundum  Tufculanani  %  qucro  ab  ioitio-» 
7  kabuic,cccincc.  Incer  coniuados  icaquc  rc  &  vcrbis ,  auc  rc  rancum,c(l  ius  ac- 
crcfccndi ,  &  porcio  illa ,  qu4m  lcgatarius  cx  lcgaco  ccpiflcc ,  fi  Icgarum  non 
tcpudiaiIec,coniundo  accrcfcit.  /.  i.  de  vft^U.  accrefcl.re  conitwiliyde  ie^at.%, 
LfimhtfureMelegat.3,J,pUn'€i^.fedJi in puptliMri,  delegnt.i,  ^ boc f,mfiro.Lo^ 
qoitnt vecb  laltiiiiaiias  dimtaiat  de  iis ,  quibasconiunftim  •  auc  diuonftt» 
kgatum  eft » A«r  «H,  de  coniundUs  vttoque  mod6>ie  fit  verbi$,aui  vno  modo*: 
%  leianctim.  Dc  coniundlis  vcrbis tantdkm  non  loquirut.  ladc  inccUigimus  itk^ 
ccrconiundfcosvcrbisranciim,iusa£crcfccndiccirarc  ,  &  idcb  Primo  lcga- 
tum  rcpudianrc ,  cocus  fundus  Tufculanus  ad  Sccundum  non  pcrcincc ,  caquc 
Accuruj[cfl  fcnrcntia ,  quae  dc  iurc  veracft  ,  quamuis  communis  opiniolit  in 
cantrarium,/tf£.^#;i»/ri}».  de  vfHfht£l.  aecrefcend.  ibi  ICcus  inquic,(i  armiis po^ 
,  tioiiibas;dlKSoBdo0afffeel  lto6kas  legarus  iucfir,iiuacetewendi  ccflat.ideb 
9  vetbiosiccie&endf  lncerconiunAos  vetbis  tantftmcellat ,  quia  coniundi 
vcrbis  ranti^m>  iempcr  paices  habent ,  dJ,rt  ttimnUi.de  lef/it, }.  Sempcr,  ht 
ab  intrio,&  per  concurfum.  Er  ius  accrcfccndi  cunc  locum  habcr, 
ciim  rciduobus  in  iolidum  lcgatur ,  &  concurfu  diuidicur ,  hoc    num.  /.  5.  in 
priricip.de  vfuf  uB.accrefcend.  Torics,iwf  «/r  /C/w,  i us  accrciccndi  cft,quorics 
in  duobus,quiinfolidumhabuctunc,concurfudiuifusc(l.  Idcm didtur isil 
^  fmtJi*  vft^hSUttrifitnJU  Vetftm  obftat  i.fidut$m,  dt  Ami»a.«bi  teiiafot  le- 
-gniit  Primo  &  Sccondo  landain  Tufculanum.  SccunoUB  non  cil  in  rcrum 
mtata,ncqoe  ex  etus  parcc  Icgacum  ^to  n4  (capcoeftx^  Bt  tamcn  ICcus  anquiii 
Primo  folam  pnrrcm  dcbcri.Ec  loquitur  nominarim  lCrus  dc  rc,  duobus  con- 
iundim  Icgata,  hoc  <•//,  ioquicucdc  coniundHs  rc  8c  vcrbis.Sic  cnira  inquic,Sii 
duobusicsconiundtim  lcgacaiic,  quamuis  alccr  in  rcrum  narura  non  fucrir, 
u  aitcttiblam  Darrcm  dcbcri ,  puco  vcr^im  cflc.  Intcr  coniunAos  igitut  ce  9l' 
Nil<i  fotttos  etiamoflmdecovidctat  il/A»- 

f  tH^,fitmiHnntm ,  ilt leiMt,VtitA»tot  IcgauirTitio  8c  fcruo  proprio  nncl^ 
-^dnate.  Hic  Tirius ,  &  icruus  propnus func  coniun^ti  re,  &  veibis ,  &.I0- 
eacum ,  qob  ad  fccuum  proprium ,  non  vaicc.  Scruo  namquc  proprio ,  finc 
- Lbcrcacc  kgari  non  poccft ,  Ieg.fi nunor.  de  ieoat.i.  Ec camcn  ICcus  dicic,rorum 
legacum  Ticio  nou  dcbcci ,  icd  ^ruum ,  in  cuiuspcrfona  icgacum  non  confi« 

coaionawue^  vctbis  ab 
<  inlcio»  ' 
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initio  partes  habere»&  ftffitmac  id  conlUrc.  Sic  cnim  ICrus  lo^uicur :  G  con- 
iun^im  rcs  Icgctur,conftat  partcs  ab  initio  ficri.Ncc  loium  iii  pacii-m  (aciunr* 
in  quorum  pcrfona  conditit  lcgJtum  i  vcri^m  lii  quoquc»in  quorum  pcrfonA 
nonconftitit  lcgafum,vf  puta,U  Titio,  dc  fcruo  proprio  fmc  Iibcrtatc  fcgctuu 
Cumlurifconfuitus  inquit ,  cospartem  faccrc,  in  quorum  pcrfona  non  cou- 
ftitit  lcgatum  docet  ,  alrcri  coniuntfbo  rc  &  vcrbis,  totum  non  dcbcri  pcr  ius 
accrcfccndi.Tunc  cnim  iuri  accrcfccndilocus  cft  ,cum  is,qui  partcm  non  ca- 
pit,partcm  non  facit.  Atcumpartcm  facit,  quipartcmnoncapit,  iusac- 
crcfccndi  cclTat.  Inter  coniundtos  igirur  rc  &  vcrbis  ,  ius  accrcfccndi 
locum  non  habet.  Idcm  probare  vidctur/rtf.  hHittfmodi  ,  §.  fi  Tttio  , 
Ugdt.i.  Ibi  rcftator  Titio  &:  MaruiolcgauitScicluim,  qui  Titij  crar.  Hic,Ti- 
rius&Maruiusfuntrc,  vcrbis  coniundi ,  tamcn  ICtus  dicit  parrciu 
duntaxat  Stichi  Mxuio  dcbcri.  Nam  ,  in<fuit  ICttts ,  Tirius ,  quamuis  ad  Ic- 
gatum  non  admittatur ,  partcm  facit.  Non  admittitur  ad  lcsatum  Titius» 
qinaStichus  ipfiuscft  ,  &:ciim  tcft.uorrcm  logataiij  lcgarariolcgat,  lcgatura  " 
cft  i nutilc ,  $.fed  firem  legatdrtj  ,  infi.  hoc  ttt.  Paiccm  t amcn  Titias  facit ,  & 
proptcrca  ius  accrcfccndi  ccfTat ,  dc  Martiio  noa ,  nifi  pars  Stichi  dcbctur ,  at- 
c^iic \t2, l.  fi ditobtu ,  (jr  L  plane  ,  §,.fi comuntlim  ,  ^  l.huiufmodi ,  §.fiTttio  ,  Ae 
legat.  I.  pcr(picue  oftendcrc  vidcnrur,  intcr  coniun<^os  rc ,  &L  vcrbis  ius 
accrcfccndi  non  cflc.  Cjctccum  diccndum  cft  ,  intcr  coniun^fios  rc ,  &:  vcr- 
bis ,  cllc  ius  accrcfccndi  ,  quod  pcrfpicuc  confirmat  d.  l.fi diiobus  ^  §.pen.  de 
iegAt.  i.  Ibi  tcflator  Tifio  ,  &  poftumis  lcgauit.  Titius  &  poftumi  ihnt  rc 
&  vcfbis  coniundli.  Non  nato  poftumo  ICtus^  torum  Titius  vindi- 

cabir.  Intcr  coniun£tos  igirur  cft  ius  accrcfccndi ,  fi  modb  rc ,  «Sc  vcrbis  con- 
iundtis  pcr  vindicationcra  fucrit  Icgarum.  Tunc  finguli  ab  initio  foliduiu 
habcnt,  &  pcr  concurfum  partcs.  Etdc  vindicationis  Icgato,  accipiendz 
funt  omncs  lcgcs ,  qui*  intcr  coniund:os  rc  &:  vctbis  >  ius  accrcfccndi  admit- 
Tunt.  Dc  vindicationis  quoquc  lcgato  loquitur  ICtus  m  d.  I.fidi4obiu ,  $.  pr- 
nult.  de/egat.t.  Si  per  damnationcm  lcgatariis  cadcm  rcs  coniun(Stim  fucrit  r| 
lcgata ,  lus  accrcfccndi  ccflat,quia  fmguli  ab  initio  partes  habcnt ,  qni  par- 
tem  non  capit,parccm  tamcn  hcitj  Et  dc  damnationis  lcgato  accipicndum  cft» 
quod  tcadicut  in  inicio  d.  I.fi  duobtu,  de  legAt.  i.  Dc  damnacionis  cciam  lega- 
to  loquuncur  ICci  in  d.  l.  plane  ,  §.fi conitinUim ,  ftj  tn  d.  l.  huttifmodi^  §.pTtr 
tio  ,  ae  legat.  i.  Et  hacc  diftindkio  intcr  gcncra  Icgatorum  ,  ouod  ad  ius  accrc- 
fccndi  attinct ,  tradita  cft  ab  Vlpiano  in fragmentis ,  tu.  24.  de  legat,  Eandcm  14 
diftindioncm  apcrtc  indicat  ICcus  in  l.  7.  de  legat.  1.  Ibi  tcftator  Titio,^^:  ci, 
qui  capcrc  non  potcft  ,  dcccm  Ugauit.  Hic  T  itius,&  altcr  lcgacarius,qui  ca- 
pcre  nonpotcft,  funt  rc  &:vcrbis  coniun£li,»?c  taracnlCtus  docct ,  fola  quin- 
que  Titio  dcbcri ,  non  alia  quinquc  qux  alrcr  capcrc  non  potcft.  Addit  lCtus 
rationcm,quia,wf «/>,hcrcs  duobus  oarc  damnatur.  Hic  vcrba  diligcntcr  no- 
^tanda  funt.Idcb  Titio  quinqucqua:  coniundus  capcrc  non  potcft,non  accrc- 
fcunf,  quia  hcrcs  damnatus  fuit  Titio,  &  ci,  qui  capcrc  non  potcft,dcccm  da- 
rc.  Pcr damnationcm  itaque  cadcm  rc  duobus coniundim  Icgata,portio  dcfi- 
cicns  altcri  non  accrcfcit,^ Ipian.in fi^agment.d.ttt.i^.de  legatis.  ALiud  crt,cum 
duobus  cadem  rcs  coniundkim  pcr  vindicarioncm  lcgatur.  Scd  obiicituri^ 
l.muheri  ^  Titio ,  de  condttionth.^  d^o^firattonib.ihi  ccftacor  mfllicii,^^:  Ti- 
tio  vfumfru^um  rcliquic,fubhac  condicioncaii  mulicrno  uupfcric.  Mulicr  Sc 
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Ticius  furit  rfe^ Vwbis  conianfti ,  &  tamtTti  Tirio  parrcm  raaTt^rspudianrci 
tnulieri  torum  non  dcbcrur.  Vndc  vidcrur  diccndum ,  inrcr  coniund^kos  rc  & 
Vcrbis,ius  accrcfccndi  ccflarc.  Scdlioc  idcb  ibi  fir,quia  rnulicr  conrra  volun- 
Varcm  tcftarorhs  ad  lcgarum  admirrirur.  Ipla  cnim  nupfir ,  &  proprcrca  boni 
confulcrc  dcbcr ,  quod  ci  parsipfias  confciuarur ,  quamuis  pais  Titij  illi  non 
accrcfcar.  Sccus  cft,  cum  lcgararij  fccundiim  volunratcm  dcfundti ,  lcgarum 
pcrcipiunr:  runc  pars  dcficicns ,  apud  rc  &  vcrbis  coniuniftum  rcmancr ,  nifi 
rari^o  aliqua  fublir,qux  aliud  fuadcar , f/  w  Ldomtnu4y$.f.n.  devfuf-un.  <^ 
1(5  ^uemadfaod.  <juis  vtatur  ^/c.  Ibi  rcftaror  libcrris ,  pcr  fidcicommiHum  ,  ali- 
racntorum  nominc  ,vfumfrudlum  prxdiorum  rciiquir.  Libcrri  habcnrur 
pro  coniundis  rc  &  vcrbis.  Nominc enim collcdiuo  coniunibi, funr rc & 
vcrbis  coniun<ili,  Lfnterdum,de  hered.mriit.l.fi  efuis  Attto.  de  vfkfr.accrefc.  d.i. 

?Une ,  in  princ.  de  legat.i.  Vno  cx  libcrris  morruo,cius  cmolumcntum  ad  rc- 
iquos  non  pcrrincr ,  idcircb ,  qubd  rcftaror,  qui  in  alimcnra  lcgauir ,  voluif- 
ic  vidcrur,  ncvlrra  modum  alimcnrorum  finguli  libcrri  quicquam  habc- 
17  rcnr.  Sic  in  l.  5.  $'fid  etfi  comttnEiim  ,  de  Ugat.  prsflan.  contra  tab.  bonor.pof- 
feff.petit.  rcftator,  filio  prxrcriro,  coniundtun  Icgauir  parcnri ,    cxrranco,  5: 
tcuamcnrorcfcilfojparcnri  fuaporrio  confcruarur ,  porrio  aurcm  cxrranci. 
parcnrinonaccrcfcir ,  proptcrca,qubdparcntiporrio  cx  humanirarc  darur, 
tcftamcnro  rcfcillb,cum  aliis  non  dcbcarur,  l.Paptntamuy  $.fi/ia.  l.  cum  matery 
jg  de  inoffcio.  tesiam.  Ar  rurfus  obiicitur,  d.  l.ficjuU  AtttOide  vfufiu.aco'ef.  ibi 
tcftator  lcgauit  hcrcdi  fuo,&:  Attio  vfumfru^fcum.  Lcgatum  cx  pcrfona  hcrc- 
dis  non  valct,  quia  hcrcdi  <i  fcmctipib  inurilircr  lcgatur,/.iS.^?  legat.i.  Attio 
tamcn  torus  vfusfcudtus  non  dcbctur,fcd  pars  rant^m  ,  &  altcram  partcra  hc- 
rcs  habcr.  Igirur  inrcr  rc  &  vcibis  coniuuLlos,  non  cft  ius  accrcfccndi.  Re- 
ic<fla  Zallj  rclponhonc,wrf^o«/« finmUril?Hs  c.  19.  diccndum  cft  in  d.  l.fi<fttis 
^mo.rcftarorcm  non  lcgallc  hcrcdi  ^  Arrio,  fcd  hcrcdibus&  Ariio ,  idcb 
cx  parrc  hcrcdum  lcgarum  quoquc  valcr.  Ncc  cnim  hcrcdcs  a  fcmcripfis  lc- 
garum  accipiunr,fcd  vicc  murualcgarura  priftanr,quod  iurc  fir,/.rf^  ommbuty 
'P.  St  Attio,de  ieg.tt.i,  Porrb,  qucmadmodum  intcr  viudicarionis,  &  damna- 
"tionis  legarum  diftinguimus ,  cum  duobus  cadcm  rcs  coniundiim  Icgara  cft: 
itacadcm  diftiniStionc  vtimur ,  cum  duobus  cadcm  rcs  difiun<flim  fiuc  fcpa- 
ratim  rdidla  cft.  Etcnim  rcduobus  cadcm  pcr  vindicationcm  difiun<flira 
in  legata ,  hoc  modo  :  Primo  fundum  Tufculanum  do,  Icgo ,  Sccundo  fun- 
dumTufculanum  do  ,  Icgo  ,  inrcr  Icgatarios  cft  ius  accrcfccndi,  hoc  f.no^ 
*/iro,  d.  l.plane,  ^.fedfi  m pupillart ,  de  legat.  i.  Ibi  tcftaror  in  fuo  rcftamcnro 
rcm  mihi  lcgauit.  Eandcm  rcm  ali)  lcgauir  in  pupillari  rcftamcnro.  Hic  c- 
go ,  &  is  ,cui  in  pupillaribus  rabulis  cadcm  rcs  Icgara  cft ,  fumus  rc  tanruln 
coniun<5ti.    Ec  luhanus  fcribir ,  concurfu  parrcs  non  habcrc.  Inrcrim  i- 
girur,  hoc  ^/?,  anrcquara  cxiftar  conditio  pupillaris  fubftirurionis  ,  ego,  cui  in 
uftamcnro  rcftaror  rcm  Icgauir ,  T  O  T  V  M  habco.  Ira  in  d.l.  p/ane,  f.fedfi 
puptlUrt,  de  tej/.  i.  lcgcndum  cft ,  N  O  N  P  A  R  T  E  M ,  vr  ff.  Florentix, 
aliiquc  codices  nabcnt.  Et  fic  A  Z  O  ,  &  Hugolinus  rotum  pro  partc  lcgc- 
runt,  lacobuf  Cuiactus  in  notis  adVlpian.tit.  14.  de  legatis,   Sic  dc  vindicatiO' 
nis  lcgaro accipicda  cft  l.fi rmhi pure.dcleg.i.lbi  rcftaror  mihi  putc,  fcruo  mco 
'fnb  conditionc  candcm  rcm  le^-auir,  cgo  Icgarum  rcpudiaui,  cxiftcntc  poftca 
^cdditloncquod  fcruo  mco  lcgatum  cft,volo  ad  mc  pcrcincrc.  Hoc  cafu  torum 
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lcgatom  eonfcqaor,8:  pars  mca  rcpudiara,altcri  parri  accrcfcit^hoc  idcb,  cjuia 
Tcftaror  difiundim  mini ,  &  fcruo  mco  lcgauit pcr  vindicationcm ,  tjucmad- 
■modum  hxc  vcrba,lcgatnm,quod  mihi  datum  clt,oi\cndunr.Si  pcr  damnatio- 
nem  rciUror  candcm  rcm  ducbus  difiundlim  Icgauit ,  intcr  lcgararios  non  cft 
iusaccrcfccndijfcd  folidum  flngulis  dtbctur,vni  rcs,  altcri  prcriura  ,  Vlpiantu 
^fra^e/ijn.xA-delrgAtis^or\  ohiizi  l.vxorem,f.i.de legar.^.  Nam  ibi  .ngitur  ii 
dc  rc;pura  domo,vni  icgata,  &  poftca  dc  partc  >  puta  dia-ra  cx  domo  ,  alrcri  Lc- 
"gara.  Hoc  cafu,poftcrius  lcgarnra  minuir  prius,quarauis  rcftaror  ptr  dnmna- 
^ioncm  lcgauerir  vni  domum,alrcri  dixram  cx  domo.  Sccus  cft,quando  rcfta- 
^OTcandcm  rcm  duobus  pcr  damnarioncm  difuinfkim  rcliiiquir,  runc  vrriquc 
flcbcrurfolidum.  Rurfus  non  obftar  I.aut  duos  reosy$.fjh$de  /eg.z.  Ibi  rcftaror  ii 
noracn  dcbiroris  fui  dillundtim  Primojcv  Stcundo  Itgauir,  quod  ficri  ranfum 
poruit  pcr  damnarioncm  ,  d.  l.  jui  dnos  ,  in prtnc.  l.  non  ^uoamejiue  mcdoy  jf .  ^ni 
Caittm,de  /e^at,i.f.nomen,t» prtr:c.  de  /e^at.^.ik  tamcn  ICtus  ditit ,  hcridtin  ux 
dcmumvni  a£tioncm  ccdcrc,  altcri  prctium,  Iuk- pcLuniam  (biutrt  dibcrc,  ll 
rcftatorduobus  ITVJ  S  O  Ll  D  V  M  fcparatim  lcgaiicrit.  Std  diccndum  cft, 
Ihoc  vcrbum,in  folidum,Tribonianum  adicciirt-  ^a*  /  zNt.Codtc.de  cadiic.ioHen. 
cx  qua  lcgatariis  ,  quibus  cadcm  rc4^pc£  damnarioucin  difiundlim  Itgata  cl\» 
HnguUs  ^lidum  non  dcbctur,nili  rcftaror  cxprcifcrir ,  vr  in  iLlidum  Itgarariis 
rcs  }^ix{\.:iiQi\iiidJ.vni.$.hoc  Aittem  ita  jiert  faramtiiy  C.de  caduc.toUen.  Sic  hic 
vcrba:  (i  tcftator  vrrumquc  folidum  habtrc  voluir ,  Triboniani  funr,i>i  /.duos, 
de  vfu  (t'  v/ufruclu per/e^atttm  ^'c.  Einfdcm  Triboniauj  ttia.m  funr  hic  vctha:  *• 
fi  non  communicanJi  animo,fcd  vtriquc  in  folidum  lcgaucrir ,  tn/.Jires  mthi^ 
-^e/egat.^.  Dcniquc  ci ,  quod  fupia  diximiis  ,  intcr  vcrbis  tantiim  coniundlos 
Jion  clFc  ius  accrclcciidi,vidctur  obftarci/./.y/  duobtity^.fina.de  /r^t.i.  Ibi  iclla- 15 
tor  Titioj^Scpoftumo  virilts  parrcs  dati  voluir,»^  rorum  lcgaru  Titio  dcbctur, 
i\6  naro  poftumo.Scd  hoc  idtu,quia  tcftaror  lcgarariusdata  opcra,&:  dc  mdu- 
ftria,coniunxir,  non  vr  cclcrius  diccrct,/.  fitta  ^uis  heredesyde  hered .  t/  fitt,  &C 
•idcb  habcntur  pro  coniun<£lis  Ytroquc  modo ,  Hc  intcr  tos  cft  lus  accrcfccndi. 
JBt  lic  ctiam  accipicndus  tft,  $.finalts,  /.  re  comu^iflhde  /egat.^.\hi  quxrirur ,  an  14 
vcrbisconiunduscactcrispr.Etcratur »  quod  ftuftii^  quicrcrcrur ,  ti  vciborum 
■coniun<iiio  iusaccrcfccndi  noaadfcrrctA  Non  obftat/.yl/i«j*io,^f /*^4/,i.Nam  1$ 
•ibi  Ma:uius  tk  St  ius  non  funt  vcrbis  coniuncli ,  ftd  omncs  lcgatarij  funr  rc 

•  cantum  coniundii,C»Mr/M/  //^.14.  oh/eruat.c.^j.a/iter  atque trtrd./.fi ita ^itis  hc 
rcdesyiie  hered.inflttuen. 

AD    $.  SI  CVX  FVNDVS. 

^icui  fumluMhenusl^atus  fuerit,  &  enierit  proprietatetn dedB&o  vrof-it^^u  ,<&  vfusfnidus 
adeumpcrucnerit ,  &  poftcaex  teAamentoasar:r0Ae  ettmJtgere,  ecfundum  petcrelulia. 
nus  air:quia  vfusfrudi:s  in  petitionc  fetuitutis  locum  obiinct.Tcd  officio  iudicis  cootinetur, 

'  'Vtdeduftovfufruflu  iubearxnimationcmprxftari. 

S  r  M  M  A  R  I  J. 

•  X    An  tfuis fundum fiht  /egatwn,cuius  vjHmfiJam  ante  hAhetipetere  pofiit. 
Z    Kfiisfiviihts  non  efi pars  proprietatts. 

SVpia  di^um  cft  dc  rc  lcgara,qiiam  rotam  lcgatarinsacquinuit.  In  hoc  jf.a- 
gicur  d«  re  iegata,cuius  lccuitutcmtaucparrcm  lcgararius  acquiftuir.  Fin^ 
«jge,huKius  mihi  cil  lcgatus » cgo  propcict^tcm  fiindi  cmi  i  vcco  domino ,  ipfc 


Digitized  by  Google 


tti  LIBEHSECVNDVS 

1  rctinuif  vfutnfruiStum.vrLJsfrudus  poftca  cft  finitus  capitis  dcminutionc  vca- 
clitoris,ficquc  vfusfrttdius  ad  mc  pcrucaic  cx  caula  lucratiua.  Propiictatcm  h»- 
bco  cx  caula  non  lucratiua.Hic  ai^ione  cx  ccftamenro  lundampodum  perere* 
W«i7.plenam  fbndi  pio{^ricratem.Necobcft,qnbd  vfiimfru^m  iam  anci  lu* 

lbeO:Q^tAVSVSFllVCTVS  NON  FST  PARS  PR0PRI£TATXS»SEP  SERVlTVTXS 

lOCVM  OITI^BT,  b.fM.Lr*£le  dichn.atde  verb  fignif.  quod  dc  vfufrudu,  qiu 

Stoprictnti  non  coharrcr,  inrclligc  n  Jumtft,  vtinttt.de  vftijr.fupra  expofui.  lu- 
cx  tamca  hcrcdcm  condcmnibit  non  in  prctium  fiuc  xllimarioncm  plcnz 
proprictati$,fcd  ni  xiUmariuncm  uuda:  proprictaris  tantum,  hoc  ^.noHreJjto» 
^uocun^ue  modo,f.fimdtu,  ii  Ug4t,u  Sic  B  rcs  mthi  lcgari  eft,  &  cgo  paaem  o» 
mi  i  vero  domino,&  alrera  pars  mihi  donara  eft,vel  cgo  quocunque  alio  doir 

10  lucrariuo  illam  acquifiuiiadionc  cx  tcflamcnto  ad  prcdttm  partisem^CsaF 

AD     §.    SED     SI    REM  LEGATARII. 

Scd  ii  rem  lecatarij  quis  ci  lcgaueric ,  inutilc  cft  legacum  :  qiiia  quod  proprium  eft ip£us,^aai« 
jpliiiseiDfleitiioa  poteftJfclicccaUeoaacriceaiii,aon  dcoecttrnec  ipu,MCcfliBatio€iiiib 

r  -^fj><  fif  reguU  Catoniana. 

X  ExpHcarttr  L.  \.§fvt.ff.De  rt^ul.Cat9tt, 

^     J  An  rei  propru  ernptio  fit. 

4  ExpScmm  thcum ferutu  §.fi  Titiut fflDe  tegat.  r. 

SI  tcftator  lcgatario  rcm  lcgauit,quje  iam  anre  ipfius  cft,lcgatum  cft  inurilc: 
QVIA.  C^VOD  PROPRIV  M  ALIC  VI  VS  EST  ,  A  M  PLl  V  S  El  V  S  F  1  E  R I  N  O  N 

i  V OT iST  thoe $.n^rotLc4uer4t$.i.delegMt,u  Ex  si  legatariys  post  te> 
tTAUlMTVM  PACTTK  RBK  AtlBMAVBILlT  ,1IOII  MBBTT»  »  ItBC  HBSfr* 

rs  A»  MBC  Bivs  itSTiMATto,  k$efjMfir9,    eU,e4t«rd,fa,Mkgtt»u  quod  e- 

nim  initio  viriodim  c(l,  tradlu  tcmporis  noii  conualcfcir,  d.l.c*tera,  f.i.de  le- 
t^,lJ.ude  regu.Citoriia.Ncc  obftat  d.Li.f. fn.de  reg.  Catoni.  vbi  Cclfus  fcribir, 

11  ribi  legatuslir  hindus  tuus,&:  ru  cum,viuo  tcftatorc,alienaueris,lcgatum  tibi 
dcbcri,quodnondcbcrctur,fitcftatcr  ilarim  deccfl[i(Ict.  Nam  Cclfus  a  rcliquis 
ICris  hac  in  rc  difcrcpat ,  qucmadmodum  Eguioaritis  Baro  aftirmarc  non  du' 

-  Iiitauir,&  poft  cum  bcobus  CuiadiM.  Mocus  vr  vidcrur,CcUns  Sak»  faac  BMi^ 
neQSpi  rem  meam  mihi  lcgat.vidccur  illamlegare  in  com  carum,qvo  ncaeA 

5  (c  dclicrir,quod  cxprcfsc  vtilitcr  (iTid.i.C4Uer4,},ude  /<r^4/.i.Nam  &  rcm  meam 
fub  conditioncfi  mca  clTcdcfi  crit,rcL^c  cmo,&  in  (lipulatum  dcduco,/yNtf  rei 
emfr/to^/.extfhmoyde  contrahen.emptJ./cire  debemm,§.fi a  fitrCi  Lfirem  meamJU 
vrrbo.cbhgitto.d.l.cttera^  de  Ugat.u  Cclfus  itaquc  racirum  pro  cxptcifo  ac- 
cc^it.Rcliqui  ICti  non  iccm,&  horum  rcmcntiaobtinuir.Sic  lCri  communi- 
lcr  nadonnfi  arese  lcgatar,  poft  reftamentan»&ftnm>cdifidBm  fit  impofitnin* 
vnrumquc  &  (blum ,  &  fupcrficicm  lcgarario  dcberi,  Lfi4re4leg4t4Ml«g4iJL. 
Conrraiium  Ceirus tiadir m Lfi chorw  f.penult.  q;  vltim.  de Ugdt,  ^  ac  pugpiaK 
Cclfuscom  rcliquis,qucmadmodum  Pauhis  fcribit  ejHiresfuoiy  $.  are^m^ 
dr /i/;*/.qucmadaiodum  (  n.im  rr  f^  fui.fupra  de  vfufi.  monni  rurlus  non  obftat 

^LcumfcruHs  Ug^tut,  f.fi Tauu,  de  Uj^at. i.  Vbi  cmpcoii  rcm  vcndidi,  (cd  non- 

dumria- 
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iam  tradidi,mca  igicur  eft»po(lea  empror  eam  mihi  lcgauir,  val£tlegaturo^& 

f\  poflca  prctio  acccpto  rcin  cmprori  tradidero,  arquc  ira  cam  alicnaiicro,  riir- 
llis  eam  rccipiam  iurc  legatijficquc  &  rcm  habcr,^  prttiiini.Rcm.iurc  icgati: 
Prcrium  >iurc  vcndici.  Hoc,  tnqHAmt  non  obRat.  Nam  qiiptor,4ui  lc(^at  mihi 
•  lem  empcaqpLnondom  tradium  y  lemiccit  mihi^a&ioncm  ex  cmptG,nc4ue  ftar 
cim  ab  inido  l^jMom  valer. 

AD  $.    SI   QVIS    REM  STAM. 
Siqaisreaifiiain  qoa/i  alienam  lc&auerir,vakr  Je^atom  :oain  plus  valer  qnod  iamitarf  cil^ 
aaimquod  in  opinionc  Scd  &  £  iegaiifij  puwin»  vdcitf  «Mimf ;  yia  CMtiiai  yoham  de^ 
aiaAipocdliiabcre. 

SVMMARTA. 

t    JHe  fuA  9Udfi  dUend  legata  an  le^atHm  valeat, 
X  S^umi9tmkmmaguJitmffidends^MiMofmi9» 

$   Imt^errtrMieifiRiwtiirntHnPite,  f 

TESTATOB.  HBIC  aVAM  Q^ASI  AUBMAM  lEGAVIT.lfoC  lECATVM  g  '^ 
VALBT.RaTIO  BST,  QVIA  »CV<  VALET  ,  QV^OO  EST  IN  VBAITATB,  • 

q^Am  QyoDBsTiM  opiiitOMB>ibtr#JiQ|ira.Tcftaroropinariis^rcni]«c|iieiB^ 

lcgauir ,  cHcalicnam  ,  quar  ramcn  alicna noii  cft  ,  fcd  ipliiis tcilaBpis propria^^ 
Vciiratcm  iracjuc  potius  inlpicinnis,quam  opinioncni.  Contrii.l^cltaror  rcm 
alicnam  kgaucrit>quali  ruan),lcgarum  cfl  iiniii\cy$, ^ucH  auteM  iixtmHsfHpra» 
AiCi«e.MA«kNechklcgaium  liiiliiicTi  poccfl,propccr  c«gu)am:Vericaiicm  po- . 
tiBfinipiciroas>qu^  opiiUOficm,propccfea»<|Qhd-vcritaic  ctiam  inipedaa  lc- 
ffarum  non  fubiiltit.  Rcsenim  alienattonalicer  kgasi  faCk ,  quam  iidcfimr 
uus  fcicbar  rcm  dlealicnam.Hic  autcm  opinatus  dt,  rcm  ciK.-  fuam.  Legacam 
itaquc  non  vaier.Porrb  quoddiximus:  Vcritattm  potius  quam  opinioncm  in-  i 
^ici,hoc  vcrum  cft,quotics  in  fadlo  crratur.  VtjCum  ttftaror  putar  icm  fuam» 
eilc  ahcnam,  m  iado  crrar.  Sic  il,  qui  ccni  a  vcco  domino  cmic,  putcc  vcndcn- 
tem  domtnom  non  cflc ,  in  fiido  cnac  £c  idcb  vcriMCcm  potint  inlpicimus^ 
^nknopjnioaem,&  lcgatum  tralcriaiiamiiit ccteoropiaatusfiic«c»rcm  fuam  - 

2uam  lcgaiiic»e&  aiicnam,A»#^4Hjw?s.  Et  dominuun  acquirit,  qui  rcm  a  vcro 
omino  cmir,qucra  ramcn  opinabarur  dominum  non  c  flc,  l.regula,§^Mi  tgnt^ 
ramit.de  iur.  tt) f^Bt  ignoran.l.i.  ^  fifuh  C9nd$($9ne,pro  emptore.  Coiura  n  crrctur 
in  iurcopinioncm  poriu5,quam  vcriraccm  ini'picimu&.  Vt,  li  ium  voluntarius 
iicrcs ,  &  puco  mc  ncccilacium  cllc ,  in  iurc  ccro.Idc6quc  adcundo ,  vcl  rc pu> 
diando  icsedicaccm>niliil  ago,&  plos  opinio  acccndicuc»  qoim  vcticas,  Lu  fm 
fmmUU  eufm.beredSic  H  cmi  fem,«iu«poccft  vfiicapi,  Sc  cxiftimo  illam  vui- , 
capinonpo(lc4niareeno,&pcopccccanon  vfucapio,  &liicquoquc  opinio-' 
ncm  poriu$,quiim  vcritarcm  infpicim\3Sy/.ftfi*r.(.i.aevfitrpat$o.(^  vfkeapio.  Ee 
iic  icmpcr,cum  quxricur,opinio  potiiis  fpcif^andaiit^quani  vcritas,aut  contri, 
▼ccicas  potius,  quamopinio,  ad  ditlcccnriam  iuris  ^  fa^i  cccurrcndum  cll.. 
Nam  il  in  kCto  crcatum  (ir,  vcritatcm  porius,  quim  opiiiioncm  (pcdamus.  Si 
in  iiiae  cnacum  fiicat  r  opinioncm  ponus  qu^m  vcticaccm  inlpicimos » id^ue 
pBppccica,<piod  iuns  ctroc  nocct,te^  ersor  ncm  nocec»  dJ^^m,  m  fmeuU  a 
Air^  tt^faihiineran.  Sc  vt  noccac  iuris  ercor>opioioncm  potius ,  ouim  vcrici^ 
cem  rpcdamus,&  contr:|»vt&Ai  CKOS  iion  noccai^yccitacem  potws»  quAmo» 
jiaioncm  inipicimu».. 
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Si  lem  fitaDi  le^eru  celb»or,poftdiqiiecm  aliaMnicric ,  CelTuff  eiiflifliw»  S  nmaiMaiaaM 
.animo  vaBili4ic^Uoniinusdcbeft.i4toauc  diui  SeuerusSc  AnMmiWMelcri|iiertint.  iidi 

rc/cripfcnjnt  euro.qui  poft  tcftamentum  uAumprardia.qux  Icgari  eianr.pignori  dcffir  ad- 
cintfle  kgatum  non  vidcri:&  idco  lcgacanum  cum  heredc  agcrc  ponc,vi  prxdia  i  crcditore 
laaanir.  Si  vcrbqttispanemreilegaczaUefiauenc,par8qu«noneftaiyeQaca|0aiite«4» 
^chctttBpaia  autem  aliama  i»  debatiic,fiao<  arflmcniii  aniiDn  alicaaa  6iu 

I       ie^ata  pp/lf4  MHtnMtMtMH  hgatum  txtmOtm  tbcitft^* 
1  Andrnmm^iimeiidifr^imiMnar. 
I    u4rj  fundt  leiMtifdrte  MltenMta  reUfHA fimi^i  fmrs  deifeMiiir. 

4  Particula  magis  fHomodo  in  iure  accifiatur. 

5  Explieatur  LScrihn  §.jin.ff.De  auro  cr  argentde^Mt, 

6  Explicatur  L.penuli.tn pr  j^.De  legat^. 

I  7    Verbum  erit  ^H4nde  prafins  tempm  denctet. 

^TTp  Eftator  xcrn  fuam  lcgauir,  camqucpofte^aliciiauit.  Hic  vidcndum  cft,v- 
\  triim  ijmcndi  c.iuCa  lcgarum  xlicnauctit ,  an  non.Pnoii  cafu  lcgarura  • 
cxtinguuui^o/o  ttt.  de  adempt.  lega.inf.  Ambulatoria  cnim  cflc  dcbct  hominis 
voluncas,  viquc  ad  cxrrcmum  viue  rpicitiim,  /.  eum  htcfiatm»  ^.panuenttmnM 

1  dMiissnM4meirver.&V9ee!Mt»i\fmie&x  lcgarumdcbctlir,i7.>.//.Ecadiniaidsa» 
nimus  non  pnBfarnicurjfi  rcflacor  neccflirace  aliquacon^aUntaBcntnetiradr 
«6quc  hcfCt^obCt  dcbcc,  teftatorem  voliiillc  lcgacum  adimcrc,  quod  niH  fi> 
ccriC»lcgaromprxlbbir,/./^^«f*f<>wwij^^f  .j^rrw/SMOT  Hac  diftin<5^io- 

nc  vrimur,&  ciim  tcftaror  partcm  rci  lcgarx  alicnauic.ETENi m  pArs  non  A- 

LIENATA  OMNINO  DEbETVR.  PARS  AVTE.M  ALIENATA,1TA  DEMVM,  SI 

KON  ADiMENDiANiMO  Jv^^it  hl.\%inkT K,l.%.mprtnc  de lego.  Icaqiiiter 
Hacoc  fbndum  kg^uit,  &  poflca  cx  fiindo  parrem  alicnanir,  leliqua  pan  ckbc^ 
tar,-<l./.8.  en prtncJe  /e^t,  pact  alicnara  tunc  dcmum ,  Ci  non  adimcndi  animo 

|«am  alicnaucrit.  Lr  hor  verum  eft ,  c^m  iundus  nraplicirer  lcgacur.  Aliud  cft, 
cum  fiindus  lcgarui  ,his  vcrbis  adicdis:qui  raeus  crir,  cum  moriar.  Tunc  pars 
alicnata,ncc  rc  dcmpta  antc  morrcm,indiftinAc  icgarario  dcccdit,fiuc  (pontc, 
fuic  coadus  ahcnauctir,/.ya';^//.#« ^.de  attro  argen.  legn.  Nara  lcgatum  hoc 
conditioiulc  cHMdelegat.u^  vc  lullanas  air,magis  ccmdticuMicmicg^iii* 
lcc^  >  quim  deaionllrafc  voloiHr  pacceni&milias ,  apparcc.  Hisveibis  negitf 

4iCrusdcmonlbatioiNm'tflc,&affii«uccirccondicionm.Parricu]acnira  m4-  ' 
•Cis,9rn;w).  ponirur,non  euywwm.Di^enes  Laertimsn  Pyrrhene  H^tenfi.t^OKk 
obftar  d.l./crtbtt,^. jm.de  MHrv  CT  nrgen.legat.  vbi  mariius  iegauir  vxori  aurum, 
quodeius  cauQ  paracum  cric,&  lia-c  rcriptura,f/7^K,'r  /Cr«/,habcrin  fcdcmon- 

5  (tfarioncm  Lcgati,v>c  ar2umcncum.Nara  diccndum  cil,iCcum  m  d.ji^.docnc 
maitum  inQ^reilc  incet  ncc  veifaa^qiii  meoieft  qui  mens  ecicMoa  vtdM 
^dttonftvakibficm  hcinnx/LUJe  Mwsr.i.&  UtiS  idbtocpaitcmalicnaMeril^ 
^ieBdniii4jib#4imeaii  aninw  hoclkcci-iCtan  Don.Poftcriocaooliditionenwic 
proprcrca  ad  rupcnorcm  diftini^ione  non  rccorrimus,(cd  tanti^m  iRrpicimna» 
^id  <5v  quantu  mortis  tcftatoris  tcporc  fiicrir.Si  crgo  tcftator  ira  dixirtLcgo  v- 
xori  aucu^quod  ci*cauiapacatu  cric^ii  moicis  ccjpoic  quauioc  ikhi^cktet.c^  d«» 
*  •  bviuur. 
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bennir,quamuis  tcftamcnri  fiifti  tcmporc  tiicnnt  librac  qiiinquc.  Aut  fi  mortis 
tcftatoris  tcmporcdcccm  librar  pararx  fucrint,  quamuis  tcftamcnti  fa<fli  tcm- 
porc  quinquc  librsc  dunraxat  exrcnt ,  dcccm  dcbcntur ,  atquc  ita  hoc  lcgatum 
dcrainurioncm  rccipir  dc  augmcntum,ncc  hic  (upcriori  diftin(£tioni  locus  rft. 
Hxc  cft  fcnrcntia,  d.$.fi»a.  Vcriim  pro  his  vctbis:hxc  fcriptura  habct  in  lc  dc- 
monftrationcm  lcgarijik:  argumcntum,  lcgcndiim  cft,  habct  in  fc  dcminutio- 
ncm  lcgati  &  argumcntum.  Rurfus  non  obftar  /.  penu/f.  in princ.  de  Ugat.^.  vbi  C 
maritus  lcgauir  vxori  larcralia  viaroria,&:  quicquid  in  cis  conditum  ciit.Latc- 
raha  viatoria  lunt  foUcs  linci ,  qui  fcrunturi  latcrc,  dicunrur  Tiatoria,ab  iri- 
ncrc  ,  vt  tn  l.  vlt.  de  auro  tt^  argen.  legA.  argcntum  viatorium.  Poftca  matitus 
profccflus  cft  in  vrbcm  ,  fccum  fcrcns  lareraha  iila ,  in  quibus  condidcrat  iam 
tcmporc  tcftamcnti  chirographa,  itcniqucpccunias.  In  vrbc  chiroerapha  cxc- 
mit  &:  dcbitoribus  rcddidit,pccunias  quoquc  crogauir.Mox  rcucrliis,alias  pc- 
cunias  condidir  in  larcralia  viatoria,itcmquc  alia  chirographi.  Et  ICtus  dicir, 
non  dcbcri ,  qu^  mortis  tcmporc  in  larcralibus  conrincnrur ,  arquc  ira  mortis  . 
lcftaroris  rcmpus  non  infpicimus^cum  diiium  cft,  qui  mcus  crir,  aur  quod  pa- 
ratura  crit.Hoc,  /«^«.{»1,  non  obftat.  Nam  rclpondcndum  cft  ,  ibi  particulam 
«isi  dccllc,&  lcgcndum  cflc,  non  dcbtfl,  nili  qua:  morris  tcmporc  in  latcrali- 
buscflcnt.  Vcrburacnim  EiviT  ,  prarfcns  tcmpus  non  (ignificatrnifi  parroci-  7 
nanrc  volunrarc/w  conAiiionibHiM  conditio.  dr  demonJlr.Lve)  bu7n  erit  de  ver- 
bo.Jigntfi.^  volunraris  cius  indida  Ipccic  nullum  cft  argumcntum. 

AD     §.     SI    QJIS  DEBITORI. 

Si  qais  debitorifuoliberadonctn  Icgauent,Iegatum  vtile  efi:&  neqne  ab  ipfodebitorcnc^e 
hcredc  cius  potcft  hctes  peterc,  ncc  ab  alioqui  hcredis  loco  efi.  fed  &  poteft  a  dcbitore 
conueniri,vt  hbcret  cum.potcft  autctn  quis  vcl  ad  tcmpus  itbcre  nf  hercs  pctat.Ex  contra- 
rio,(idebitorcreditoriruo,quoddcbtt, legauerit,inutilecfl  Icgatum,  fininilplbsefl  inlc- 
gato,auam  in  debito:quia  nihil  amplius  habct  pa  legature-  Qu^6d  fi  in  diem  vel  fuh  c6di- 

.  noDc  debitura  ei  purc  lcfaucrit,  vtilc  cft  legatum  proffteTreprarrcntationcm.  C^bd  /i  viuo 
ceftaiore  dics  vencrit,veJ  conditio  cxtiteric,  Pjpini Jnus  faipfit, vtile  cftc  nihilommus Icga- 
rum.  quia  femel  conftitit>quod  &  venim  eft  Non  eniro  placuit  fcntcncia  cxiftjmantiurojCt- 
tiadum  efte  legatum.quia  in  eam  caulam  perucnit,a  qua  incipere  non  poreft. 

SV  M  M  A  Rl  A. 

\  Ltberatione  legata  debitori,a  fuo  debito  ItberetHr. 

1  Aft  vsleat  legatum  jidebttor  creditori/juod  debetjegauerit^ 

5  ^upd  prafenti  die  debetur  flatim petipoteSl. 

4  Exp/icatttr  L.pro  parte  ff.De  ferHitHt.cum  ali^uot  fefuenttb. 

Sltcftarordcbirori  fuo  Icgcr,quod  dcbiror  ipfc  dcbcr,vtilc  cft  lcearum,  h.§.  i 
n./.i.de  /tbe./egat.idc[\ic  ccrtum  cdj.^.in prtnc.de  /tbe./egat.Ncc  ODftat,quod 
dcbitorcs domini  funt  corum,  qux  dcbcnr,  d./.i.de  /tber.Tegat,  Tcftaror  cnim 
non  tam  ip(am  rcm,nue  corpus,quod  dcbcrur,  Icgar,  quam  rcmiftioncm  iurit 
ad  rcm  pcrcndam  fibi  compcrcnris.Ira  dcmum  ramcn  crtcd^um  habct  Icgarum^ 
.  fi  non  hjcrircxadkum  i  dcbirorc,  dum  viuir  tcftaror.  Si  cjiadum  flicrir,  cuanc- 
^cirlczatum,  /.non fo/itm  i.f./tb eratio.de  /tb./eg.$.tam  autem  corpora/est  infra  hoc 
titatojtro.  Heres  itaqve  testatoris  non  potest  dEbitvm  peteri, 

WEQVE  AB  IPSO  DiBITOR.E,NIQ^E  AB  Hia.lDE  lPiiyS)h.$M.     modb  TCJ^ 
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ba,  libcracionis  in  rem  fuci;inc  collara,  runc  pcrindc  cH: ,  ac  (i  hcrcs  it  dcbkore» 
hcrcdcquc  cius^ctcrc  vctitus  cflct.  Si  in  pcrlonam  finc  collata  vcrba,  hoc  mo- 
do:hcrcs  mcus  a  folo  Lucio  Tirio  non  pctito ,  lcgarum  ad  hcrcdcm  Lucij  Titij 
i  non  tranfic, /.  nonjotum  t.$.  tale /c^4tum,  de Ithera.Ugdt.  Qxod  sidebitoh 

CREDITORI  SVO  LEGAVERIT,  CtVOD  DEBETjLEGATVM  EST  1NVT1LE,S1 
NIHIL  PLVSSITIN  LEGAT0,QVAM  IN  DEBITO,q^IA  NIHIL  AMPLIVS  PER. 

legatvmhAbet.  Si  amphusaliquid  fir  in  lcgaco,  qu^m  in  dcbico,  valcc  lc- 
gacum,  hoc  $.  nofirOjdrUe^auf,  f. vlt.de  Itbera.U^a.  Ampliiis  autcm  cft  in  lcga- 
co^qu^ m  in  dcbico,(I  dcbicor,  quod  in  dicm,vcl  fub  condicionc  dcbcc,  pur^  lc- 
gaucric.Hoc  lcgatum  valec  pcoprcr  rcprxfcncacioncm,Wi^.«<»/7rd?of  r/?,idco 
vaicc,quia,  quod  in  dicm,  vcl  fub  condicionc  dcbcbatur,prxfcnci  die  dcbcrur» 
&  plus  cll,pr3f  fcnci  dic  ahquid  dcbcri,  quim  in  dicm  dcbcri,aur  fub  condirio- 
3  nc.Quod  prarfcnti  dic  dcbccur,  ftatim  potcft  pcci.cius  dics  iam  ccffir,  &  vcnic. 
Ac  quod  in  dicm  debccur,Don  poccft  pcci,  antcquam  dics  vcniat,  cius  dics  iam  f 
ccfljt,  fcd  nondum  vcnit.  Quod  fub  condicionc  dcbctur,  cius  dics  ncquc  ccffir, 
ncque  vcnic yl.cedere  dtemtde  verbo.Ji^nificat.^A.infra  de  verbo.  obligatto.Qwoo 
si  vivo  TEsTAtore  dies  vEnerit,  avt  conditio  extitEriT,  vtilE  ni- 

HILOMINVS  EST  LEGATVM  BX  SEnTenTIA  PAPINI ANI,QV^1A  SEMEL  CON- 

sTiTiT  leg/,Tvm,  Ij.in^tyad l.FaUtd.  Exfcntcntia  Pauh cxtinguitur,  quia 
in  cam  caufam  pcrucnir,  a  qua  incipcrc  non  potcft,  /.  debitort  de  Upat.  i.  Non 
po*cft  incipcrc  Icgacum,  fi  quod  iam  pcci  potcft,  lcgctur,  quia  nihil  plus  cft  in 
lcgato,quira  in  dcbito.  At  quando  dcbitor  lcgat,quod  in  dicm,vcl  uib  condi- 
tionc  dcbet,&  viuo  teftatorc  dies  vcnir,  vcl  condirio  cxiftit,  iam  dcbitum  peti 
potcft.Vidctur  igitur  dicendum ,  icgatum  exftingui,propcerc«l ,  quod  in  cam 
caufam  pcruenir,  i  qua  incipcre  non  poreft.  £t  qux  initio  conftiterunr,poftea 
^  euancfcunt,fi  rccidant  in  illum  cafum,4  quo  incipcrc  non  potucrunt/oro  par- 
te»de/eru$etLl./t/ub  vna,  $.i.deverbo.obligat.LextJlimOit.pluribM-,$.\.eodefn.  Scd 
hxc  rcgula  pcrpctua  non  cft  ,  &  non  cft  nouum,  vt,  qua:  fcmcl  vrilitcr  confti- 
cuta  funr,darcnt,licct  illc  cafhs  cxtitcrir,  i  quo  initium  capere  non  porucrunr, 
i.tn  ambiguiSif.i.de  re^.iur.Et  tc<^e  Conftanrin.  Harmcnopulus  inquit:  lut^ 

^lCoAA ,  cn  ^  lHiffVfjiCiufwTur,  ttc  aKuft-m.  £t  luftinianus  hic  Papiniani  fenten- 
riam  probar,PauU  fcntcntia  rcic<Sla. 

AD  §.  SED    SI  MARITVS. 

Scd  fi  vxori  marinn  dotem  legauerit ,  valet  legaram :  qaia  plenius  eft  legatam  \  qtHun  de  doce 
adio.  Scd /i  quam  non  acccpit dotcm Icgzuerit,  diui Scucrus  &  Antoninus refcripfcrunc, fi 
quidcm  nmplicitcrlegiuerit.inutileclTcIegatum.  /i  vcr6ccrtapecunia,velcertumcorpusj 
auc  ioflrumcncum  dotis  in  prxlcgaodo  dcmonftrau  funtjvalerc  legattun. 

SV"  M  M  A  RI  A. 

I    An  vaUat  Ugatumy/i  marittis  vxori  dotem  Ugauerit, 

X    Vnde  dos  prdlegart  item^ue  reUguri  dicatttr. 

j    Donatio  inter  virum  &  vxorem  an  morte  confirmetMr. 

4  Simaritui  vxori  dotemUgauitj^uamnonaccepitianvtUeai  UgatHm. 

5  Dos  (fuid /it. 

6  ^uamu^ecertaUgatACftrUgatumvaUat, 

7  F4lf4 
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7  TdlfadtTMn/hrMieMviUem, 

%  SuperflHanonuocfnt,  * 

MAritus  lcgauir  vxori  fuac  dlorcm,qucTitur  an  valcat  lcgatum?Et  Irapcra- 1 
toz  in  hoc  $.noflro  docct,icgatum  valctc,Q^iA,w^«;^PLENivs  esT  le- 
«ATVM,  QV^AM  DE  doTe  actio.  Si  plcnius1cgatum,non  cllct ,  quim  dc 
diotc  adio,mutilc  cllct  lcgatum^ficuti  pccunix  dcbitac  lcgatum, crcditoii  rcli- 
^um ,  inutilc  cft,  niii  plcnius  Ht ,  &  (^ommodum  aliquod  crcditor  cx  lcgato 
confcquitur,  qucmadmodum  in  jf.prarccdcnti  cxpofitum  cft.  Piimum  autcm 
in  hoc  plcnius  cft  lcgatum  dotis,  quam  dc  dotc  adio  ,  qubd  mortuo  marito, 
(los,quac  pondcrc,numcro  ,  &  mcnrura  continctur,  non  tcdditur  ftatim  ,  fcd 
annua,  bima,  trima  dn:,J.vm,f.exafhoyC.<ie  rei  vxo.aliio.f^ lptAn,tn fragmen.tu, 
€.de  dotibns ,  hocfj} ,  tnbus  pcnfi,onibus ,  rribus  annis,&:  indc  fccundx,&  tcr- 
tiz  pcnfionis  mcntio  apud  Ciccronem  m  n.ad  yitttcum  y  quod  tamcn  itapro- 
ccdcbat,nifi  conucnillcc ,  vt  ftatim  dos  icddcrctur,ca  conucnrto  lata  dc  firma 
cft,quia  pcr  cam  fit  mclior  dotis  conditio,/.^<>  dtccnm  duabi44  U.fe^MentibtUy  de 
paU.dotal.l.ftvnmyf.ejuod  (t)  in  (peaeyde  paii.  At  dotc  lcgata,lcgato  dotis ,  rc- 
•prsefcntationis  commodum,  hoc  r/?,prxfcntis  tcmporis  commodum  incft,  /j. 

verttm  efi  tontmodumyde  dote prxleoa,  &  ob  id  dos  dicitur  pfSclcgari ,  tot, 
ttt.de  dote  prs/effa.quifx  piicfcns ,  &  veluti  ad  manum  dari*.  Dicitur  ctiam  rc-  x 
kgari,quod  rcddi  potius  quim  davi  vidcatur,  /.cifmpaterif.fideitut ,  deleg.x. 
Boetttu  tn  topicii.d.l.i.§.verum  en,& pajstm  altht  tn  ttt.de  dote prtt/egata.Dcindc 
ctiam  in  hoc  plcnius  cft  lcgarum,quam  dc  dotc  adio,  qubd  olim  mortc  mari- 
ti  loluto  matrimonio,cx  dotc  dcduccbantur  TQs,i  viuo  vxori  donatic,quia  do- 
uatio  intcr  virum ,  Sc  vxorcm  nou  valcbat,ncc  mortc  confirmabatur,/.r«  i«- 
dicatay$.\.fu/uto  matrtmo./.vj.  §.penu/t.  de  rei  vtndtcat.  Hodi^  donatio  morrc  j 
confirmatur  cx  SCro  jtmiliano,  fiuc  cx  otationc  diui  Scucri ,  &  Antonini ,  /. 
atmhtcftatHi  ,de  donat.tntervrr.e}  vxo.&<.  idcbfi  maritus  dotc  vxori  lcgct,in- 
tcgra  dos  debctur  cx  dcfiinili  voluntatc ,  d.  /.i.$.efi  ft.'  /.^.de  dote pra/egat.nifi 
probctur  cuidcntcr,  mautum  donatioiM  reuocairc></./.rw  htc/iattts ,  f.paniten' 
tiamtde  donatto.inter  virttm     vxo.d./.i.§.  eSi  dr  tUudyde  dote praleg.  Et  haec  in 
dotc  proccdunt^quam  maritus  acccpitr  Si  maritus  dotcm  lcgaucrit  vxori,qua  4 
non  acccpif,  tuncaut  fimplicitcr  lcgauit ,  hoc  modo:vxori  dotem  lcgo,  quani 
mihi  dcdit » aut  qiianra  pccunia  dotis  nominc  ad  mc  pcrucnit ,  tantam  hcrcs 
ineus  vxori  dato ,  &  inutilc  cft  lcgatum  ,quia  mulicr  dotcm  non  dcdit.  Nul- 
lacft  dos,  crgo  ctiam  nullura  cft  dotis  lcgatum       jf.»«i7rtf  ,/^^.3.  ft) /eg.vl- 
tim.C.de  fa/fa  caufa  adteHa  /egato.ht  fimile  hoc  Cafu  cft  dotis  lcgatum,huic  lc- 
gato:  ccntum ,  qu£  in  arca  habeo,aut  ccntum,  qux  illc  apud  mc  depofuit ,  do, 
lcgo.  Hic  ccrtum  corpus  lcgarur,non  quantifas,&:  fi  ccntum  non  funt  in  ar- 
ca,  aur  iUcccntum  apud  mc  nondcpofuit,  nihil  dcbcri  conftar ,  quianuila 
corpora  funt ,  d./.i.  $.adeo.,de  dote prAlegata.  Aut  vcrb  maricus  lcgauit  vxori 
«Jotcm,ccrta  quantitatc  cxpicfla  ,  hoc  modo:ccntum  illi  do  ,  lego  ,  quia  illa  in 
^otem  mihi  atruiir,^  lcgatum  valctjb.jf./.  citm  ejt^doMy  de/egat.  1.  /.fific/ega- 
tiyf.i.de  /egat.i.i./egaui  in  fmeyde  /tbera./egata.d.  /.5.  C.de  fa/fa  caufa  adteSa  U' 
^4/».Idcm  cft,fi  ccrtum  corpus  lcgauericputa  fundnm  Tulculanum,  hoc  mo- 
4o:Vxori  fundu  Tufculanum  dOjUgo ,  his  vcrbisadic6lis,is  cnim  fiindus  pro- 
^^cciiUmad  mcpcrucDic  3  hoc  lcgacum  valcc>  &  fuadus  onuiiuo  dcbccus^ 
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hoc  f,tjoflro  ,  &  d.  i.i.$.fi^uis  vxori,de  dote prJefM.ihi  hi$  verbis,  i$  cuim  pro^ 
pccrillam  ad  mcpcrucnic,fignificacur,fundum  iUumimulicrcfuill^dacum  ia 
dorcm  ,  /.  6.de  dote  ^Jiie^a.  L  fi nHptura»  de fitndp  dotaJi ,  &  dos  nihil  aliud  cfr, 
jcjuimquod  propccr  vxorcm  ad  nospcrucnic,  rccompcnfandorum  oncrum 
macrimonij  gracia.  Sic  fi  maricuslcgauic  vxori  infcrumcncumdocis,quo  ccrca 
quancicas  cxprimitur,illa  quaiicicas,quac  inftrumcnco  fignificatur,dcDctur,/;<?f 

6  $.tio/Iro,c^  d.l.vIt.CJefitlfii  canfa  adieEla  legato.  Idcb  vcrb  hoc  poCcriori  cafu 
Icgacum  valcc ,  quia  quancicacc  ccrca  keaca,  ca  cxtac,aur  facilc  rcdigi  poccfccx 
bonis  hcrcdicariisjficuuc  in  bonis  hcrcditariis  cxcarc  incclh£icur,/.ii.^r  i^g'^* 
x.i.tamum ,  deveri^ofigmfi.  Corport  itcm  ccrto  lcgaco,puca  rundo  Tulculano, 
rcs  lcgara  cfc  in  rcrum  nacura  ,      idcb  lcgacum  dcbccuc  ,  ncc  inucilc  rcddicuc 

7  propccr  faham  causi,auc  dcmonfcrationc  ialfam  adicdka.FaHa  dcmoiiracio  nc- 
quc  lcgacario,ncquc  fidcicommiirario,ncquc  hcrcdi  infticuto  \\occi,i.faifia  de^ 
fmnfir.uiotde  conhtio.tt)  deinonJ}ratio.§.hutc proxima,irifia  h.tit. n.Atc^uc  ira  di- 
uiScucrus  Sc  Anconinus  rclcripfcrunt,qucmadmodumlmpcracori«/>of  iJ.wa- 
y?ro,aificmac,«Sc  lCcus,<;i  d.l.falfa  demonfiratio^de  conditto.^)  demonfiratto. ixcm.'- 
quc  diuus  Pius ,  l.iegaui,in finctde iii^eraJegat.  Qmcquid  cnim  dcmonftracae  rci 
a.ddicur,ficis  dcmonllracjc  ,  fruftri cft  ,  vc  clcgantcr  ICcus  loquicur  in  d.i.i.$.fi 
^iii^  vxon^de  legat.i.hoc ej} ,  fupcruacua  cft  dcmonllratio ,  quse  lcgato  iam  dc- 
mondraco  fatis  additur.  Sacis  dcmondracum  c(l  lcgacum  ,  cum  maricus  lcgac 
ccncum.auc  fundum  Tufculanum,&:  propccrcidcmonftracio  ha:c,  quia  in  do- 
ccm  illa  mihi  acculic,  quiaillcpropccr  illam  ad  mc  pcrucuit,  fruftra,  fupcrua- 

%  cua  &  fupcrflua  cft,i?c  propccrci,  liccc  falfa  cft,non  noccc.Superflua  cnim  non 
nozzni deg.fi fieruoyin fine » de  adim.^vei transferen.iegat.i.teslamentum,  C.  de  tC" 
fiamentiS.AHgnjitnM  tn  iibro  de  ciuttatc  Dttyc.  17. 

AD    §.    SI    RES  LEGATA. 
S  i  rcs  Icgau  Hne  i*.^o  hcredis  pcricrit.legacario  deceJic.  * 

s  r  M  M  A  k  I  A. 

1  Si  res  legata  perierit,cui  pcriiffe  dtcatur, 

2  Expiicatur  L.fi  cum  excepttone  ^.^uate^-.iei.jf.^uod  metm  Cdufa* 
)    Herts  vtrum  tn  prafiandis  iegatts  de  do/o  w  cuipa  teneatur, 

4   DtUgentia  <futd  fit. 

j     An  tn  fidetcommifits  heres  ieuijiimam  cuipam  prasfet. 

I  f  Nquic  Impcrator  :  SI  RES  LEGA7  A  SINE  FACTO  HE- 
JrEDIS  PERIERIT,  LEGATARIO  DECEDIT.  Vcrbi 
^racia :  homo  Stichus  mihi  cft  lcgacu$.  Scichus  finc  fadu  hcrcdis  pcriic,  moc- 
tuus  cft.  Hic  hcrcs  non  tcnccur ,  fcd  mihi  Scichus  pcriic ,  fi  modb  pcriic,  ancc- 
quam  hctcs  moram  faccrcc  in  tjradcndo  Sticho.  Si  poft  moram  hcrcdis  intc- 
liiCjhcrcs  ccnccur,  l.fi ex  iegatt  caufia,de  verbo.  oitligat.  modb  Srichus  apud  mc 
incciiturusnon  fuiltct,  vc  quiaStichum  acccptum  vcndidiftem,&  prccium  cx 
co  rcdcgilUm.  Hoc  cafu  hcrcs  tcnctur ,  fi  poft  moram  ipfius,  Scichus  inttriit. 
Aliudcft,fi  inccricuruicratStichus  apud  mc,  rtfi  confcftim  tradjtus  mihi  fiiilr 
ftCjVt  quia  Scichum  acccpi'jm  non  diftraxificm :  Tunc  hcrcs  libcracur,cciam- 
(1  poft  moram  ipfius,  Scichusfucric  moicuus.  Lc  harcMartini  fuic  fcntcntia, 
^u«  dc  iurc  vcta  cft  1  Lcumres.^.vlt.de  iegat.  i.  argumento  i6i  4  comrarto fenfu 
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Jimpto,t.JipUtreSy$,vlt.defofituHzQQ\)ih.t,  quod  in l.ficum  exeeptuneyf.^uMte- 1 
nuSi^Mod  rnetM  f4ii/4,dicitur.  Rc  mctu  cjctorta ,  poft  moram  pcrcmpta ,  indi- 
ftindc  tcncri  cum,qui  ractura  intulit,  fiuc  acquc  hicrit  rcs  apud  adorcm  pcti- 
rura.nuc  non.  Nam  hoc  fit  odio  cius,qui  malo  morc  mcrum  intulit ,  ncc  in  a- 
liis moratoribus locum habct.  Inquit Impcrator :  SINE  FACTO  HE- 
REDIS  PERIERIT.  PcritStichusfincfaaohcrcdis,fihcrcsStichura 
non  intcrfccit.  Si  crgo  intcrfccit  Stichum,  omnino  tcnctur.  Scd  ctfi  Stichus  5 
dolo,vcl  culpa  hercdis  antc  moram  pcriir,inrcritum  hcrcs  prxftat,/i./.f>rm  res» 
f.penult.de  iej[.  i  .Lnon  4mpitWi$.i.eodem.  In  d.f.  penult.  lCtm  in^ust ,  hcrcdcm 
pracftarc  cciam  diligcntiam.Diligcntia  fignificat  vchcmcntiflimam,&  cxadif-  4 
iimam  diligcnriam,qucmadmodum  Sc  in  l.contraUtHide  re^.tur.  quod  confir- 
mat  l.i.de  peric.  &  commodo  rei  vendt.l.Jive  certo,$ ^CH^odtMm,commod4. 1.6.  de  , 
Mdmini/f.reritm  ad  ciuit.perti,  Hcrcs  itaquc  ob  culpam  lcuiflimam,cui  cxa^if- 
fima  diligcntia  opponitur,tcnctur,  fi  rcs  lcgata,  culpa  cius  lcuillima  mtcricrit. 
Aliud  cft  in  fidcicommiflis,  in  quibus  hcrcs  praeftatdolum  duntaxat ,  vcl  cul-  5 
pam  dolo  proximam,  I./i  feruus  UgatM,  $.  cnm  fuid  tibt  legatum ,  de  leplt.  i.  /. 
mttlier,§.fed entm Jitfuis  rogettn^adSCtum Trehell.  Dilfcrcntix  ratio  cft,qu6d 
Irgara  pcr  vindicationcra  rclisfla,funt  in  vmdicationc.  Fidcicomrailla  in  pcti- 
tionc  &  rcftirurionc,i^./.mM/r^,j^.ff0»  eji  dubttatHm,iid  SCtum  Trehel.xn  co  au-  ' 
tcra  cuftodicndo.cuius  vindicatio  altcci  compctit ,  diligcntiflfimus  cllc  dcbco. 
At  in  co,quod  non,nifi  mco  fa6to,altcri  acquiri  potcft,vt  eft  fidcicommillum,  ^ 
licct  raihi  vcrfari  ncgligcntcr ,  quafi  in  rc  raca,  dummodo  abfit  dolus,  vcl  lata  ' 
culpa.Hodic  codcm  iurc  funt  fidcicommilla,quo  lcgara,&  fidcicoramifia  non 
niinus  vindicanrur,quiLm  lcgata.  Idcoque  hcrcs  in  fidcicommiftis  ctiam  prX' 
ftat  cxadlillimam  diligcntiam.  ,  *  ,      r    -r  > 

AD   §.   ETSI   SERVV5  ALIENVS. 

fit  £  Cttwn  alieiras  legatot  fine  fafto  heredis  mainimifrus  fuerit>non  tenerur  herei.Si  ttth  he»  * 
redts  (cruus  legatus  fueric,&  ipfe  eum  numBmirerit:teneri  eum  lulianus  fcripficnec  inter- 
eftcvtrum  (cicric  an  ignoraucrita  feleeatumeflc.Sed&fialijdonaueritfcruiun,&is,cut 
doDatus  eft,eum  manuaureric.tcnctur  hercs,quamuis  ignoraucrit  a  ic  CMa  iCfjUumdSsm 
'        S  rM  MA  RI  A. 

1    SeruodUenolegdto,^  mortM0,adqusdheresteHe4UHr. 

A    Afdnumijito  morti fmtJie  efi. 

)    Iieredi4feruoUg4to,^MidherespraI}dredehedt.  ••• 

SEruus  alicnus  eft  lcgarus.Hrcfincfado  hcrcdis  manumifTus  eft.  Quaeritur  i 
an  hcrcs  tcncatur?Impcraror  docct,hcrcdcm  non  tcncri.  Sicuti  cnim  hcrcs 
tion  tcnctur>rc  lcgata  finc  fxdto  ipfius  pcrcmpta:Ira  quoquc  no  tcnctur,  (cruo 
•licno  lcgato ,  coquc  finc  Bi(5to  ipfius  manumiftb.  Manumiftio  cnim  morti  x 
Hon  diflimilis  c(i,l.inter  omneStde Jtmis.  Et  hxc  dc  fcruo  alicno  lcgato,&  ma- 
numifib  dicimus.   Si  hcrcdis  fcruus  lcgatus  fucrit,  non  dicirur  alicnus  fcruus  ^ 
lcgatus  cflc ,  quod  fupri  ctiam  monui ,  &  idcb  Impcrator  hic  hcrcdis  fcruum 
opponir  fcruo  alicno.  Et  feruo  hcrcdis  lcgaro ,  &  ab  hcrcdc  manumiftb,  hcres 
tcncrur,fiuc  fciucrit,fiuc  ignoraucrit,i  fc  fcruum  lcgatum  cfl[c-,A  SEU»0f  efi,sx, 
iplc  hcrcs  (cruura  lcgatario  pracftatcr.  Quod  fi  hcrcs  Icruura  lcgatum  alij  do»- 
nauerir,&  donararius  fcruum  manumifciit,hc£cs  tcactur>quamuis  ignorauc* 
xic  4  fe  cum  lcgarura  z^ib9c^,m>Jtro. 
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AD  §.  SI  QV^IS  AKCILLAS. 
^  mu  aacilUs  com  fuis  natis  kgauchc ,  etiamfi  ancillx  mortttx  fucrinc «  Mttus  Icg^co 
Iint.IdemcflfiordiiurijiMcam¥icarus  legatilbcrfat,acliKtiMCiniAnKoAiffii»fna 
mcn  vicarij  Iegaioceduni.Sed  R  rcruuscum  pcculiofucrit  lcgatus :  mortuoreruo ,  vcl  m»-. 
Buminb.vcl  alienato,  &  peculij  legatum cxciDguitnr.  Idem  cfi fi  ftindus  in{bu^,vci  cum 
io^xuscnto  legatus  fuerituum  £ndo  alienato  ic  infcnmenrilMainM  cadiignttnr. 

SF  M  M  A  RtJL 
.1  AMtUUli^MtmrnMyanpdrtmdthMmr. 
X  .QmtdkiUttrferMtuvicaritis, 
}    Seruus  0rd$nariu4  tfuid  fit. 

4  Serm  cum  pecuUo  le^ato,  ft)  maftttmifi»Mi  feculatm  leofuant  dehtdittr* 

5  Dolta  ftidaam/itertnt. 

€  f^uu  amwfifie^Mte  VMm  dtUa  dtktmtm. 


7  Htmt  bmittiteuwtfiitiMitf.  . 

8  Fundo  infiruRo  legato  alutidtttWnmmftmmiitsdt^tmitlKr.^ 

9  Fojfejito  in  iitre pro  fitndo  accipitur. 

10  ExplicMtwr  L.i.ff.De  InliruU.vel  In^rumentJp^at. 

11  Explicatier  LJlitia  ttxtorts  f.ptmtlt.ff.De  Ic^^it.i. 

iPT^^^^TATOR  LEGAVIT  ANCILLAS  CVM  SVIS  NA- 
1  TIS,  Wr/?,libcris.  ANCILLi€  SVNT  MORTVyF..  HOC 
CASV  PAPvTVS  LEGATO  CED VNT,Wfi7,libcnanCillarum 
dcbcnrurjbtfr  §.noflro.  Sic  vcrfa  vicc,libcris  iDor(uis,ancill£  icgarar  dcbcnrurr 
L/iancill4hdtIeMt.i.lDh}A  £ ST,SI  ORDIN ARII  SERVI  CVM 
YICARIIS  LEGATl  FVERIKT.  HAM  MORTVIS  OR- 
DINARIIS,V1CARII  NIHILOMINVS  DEBENTVR.kc 

*  fMcShroy(^  l.^.de pecuUo  /r^4/0.Vicarius  dicirur  o  n  cixiTcw  fxioiuvit ,  vt  Thco^ 
philus  hic  TcQic  tntcrprcrarur ,  hocefl ,  feruus  mci  fcruL,  fcruus,  qucm  mcus 
lcruus  in  pccuiio  habcr.  Omnis  cnim  vicarius  fcruus.pcculiaris  cft.  Ordina- 
cins  cAj/iifik  chumie,  hoceft,  mcus  icruus , qui  fciiicct  fcruum  in  pccuiio  habct. 

I  Hoccnim  «d  TiieofiidntB  tddeiidiiBi  eft.  Hinc  otdlnarins  lenius  dicitar  d»* 
aiiio»vicaciofum,OT/,/9/SrM(r  n^  deancifiislcgatis  cSm 

libcris ,  3c  dc  lccuisoidbiaiiis  lcgatis ,  cum  vicariis  diximus  >  cadcm  locmii 

-4  non  lubcnt,(l  (cruus  cum  pcculio  lcgarus  fucrir.  Nam  viucnrc  quidcm  (cruot 
fcruas,& pcculium  quod  habct,dcbcrur.AT  M  O  R T  V  O  SERVO  VEL 
M  A  N  V  M I S  S  0,quod  pcrmdc  cft,ac  fi  morru"  ciTct^V  E  L  E  T I A  M  A- 
LIEN  ATO,LEGATVM  PECVLII  EXTING  VIT  VlUwjU 
noftro ,  leg.  I.  dtpttulio  ^j4r.Sic,fi  ▼innm atm  legacum  fiiecir»  &  ceflatnc 
Vinnm  rctiquccit,dcbctur  vinumjdebenrur  ctiam  vafasdolia  tton  ircm. Vf  nnm 
qaidcm,quod  in  doliis  cft,dcbctur,  quamuis  Trcbarius  id  ncgaucric  >  L.6»fifA 

<j|  fenult.de  tritico,vtno,ofeo,/e^atoSc^  ipfa  dolia  no  dcbcrur.Dolia  plcruq;  cront 
in  cclla  vinaria  dcprclla,auc  talia,qua!  pcr  magnirudinc  difficilc,moucbarur/. 
^Me  trtttco,vtnoyoleo,(t,'c.  in  caquc  vinum  c  torculari  coniiccre  folcbant ,  &  cx 
doliispoftciinamphoras  &  ^os  difRindcre ,  vtcumhisvcndcrccur,  non 
ciimdotiisUJ'ftiimtjUtritit§9viii9Mt9ltgMt09  i]H»q;iodnocandam».Giftr 
T  £  R  V  MUdem  quod  alioquin  iigiDifictf  ,&  pro  t«cbo  P  R  O  BET  V  RJer 

^  ecndum  cft,promcrctur.Vino  icaquc  cum  va(islc^o,ctiam  vinum ,  quodin 
'«oUis  ciitfnm  vafisiomghoiis  &  cadis  dcbccufjnon  cwm4k>lAis.^.Atfi  tcftaror 
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vlnum  non  reliquic,non  dcbcntur  vafa,amphorac  Sc  cadi,  dJff^.  C.de  tritice,  vi- 
nQioleolegM.  vbi  lcgatum  vini  cum  vafis ,  ICtus  comparat  lcgato  fcrui  cum 

ftcculio.  Diffcrcntix  ratio  intcihos ,  &  fuperiorcscalus  >  haec  c(l:  Ancilla 
rgata  cum  natis,ctiam  mortua  ancilla,  nati  ad  lcgatarium  pcrtincnt.quia  duo 
lcgata  funt  fcparata,/.3.^/<> peculio  leoato.Sic  duo  lcgata  fcparata  funt,ordinariis 
cum  vicariis  lcgatis,&  ideb  momiis  ordinariis,vicarij  dcbcntur.  Nati,fiue  U-  7 
bcri  non  funt  acccffio  ancillx.  Vicarij  fcrui  non  funt  acccllio  ordinariorura. 
Homo  cnim  hominis  acccflio  non  cft.  Vcrum  fcruo  lcgato  cum  pcculio,  auc 
vino  lcgato  cum  vafis ,  non  funt  duo  fcparatalcgata,  fcd  pcculium  cft  acccflGo 
hominis/i.^/r pecnlto  le^ato.  Vafa  funt  acccflio  vinit/.^.f.i.de  tr$/icotvino,oleo 
proptcrci  fcruo  mortuo,non  dcbcturpcculium,&  vino  non  cxiftcntc, 
non  dcDcntur  vafa.  Nam  quae  acccflioncm  locum  obtincnr ,  cxtinguuntur» 
cum  principalcs rcs pcrcmptx  funt ,  Li.de peculio  /«•^^ro. Addit  Impcrator  hic, 
quae  dc  fcruo  cum  pcculio  lcgato  didka  funt,  cadcm  obtincrc  in  fundo  inftru- 
Aovclcum^iftrumcntolcgato.Naminquit,S  I  FVNDVS  INSTRV-8 
CTVS,  VEL  CVM  INSTRVMENTO  LEGATVS  FVE- 
RlT,FVNDO  ALIENATO,ET  INSTRVMEMTI  LEGA- 
TVM  EXTINGVITVR,  hoc  $.nofh-o.  Inftrudio  cnim  vcl  infttu- 
mcntura  fundi,funt  fundi  acccftio.  Et  infttudlionis  nominc ,  itcmquc inftru* 
mcnti,  fignificarur  apparatus  rcrum  diutuis  mcnfurataru,finc  quibus  cxcrccri  7. 
jicquit  poiR lTio,/.^«.</»/«»i  ej},§.i.de  $nflrHSlo,vel m{hrHfnen.UgM.  Pcf  poircfljo-^ 
ncm  ,  ICtus  intcihgit  fundum ,  quamuis  aliis  fignificct  vfum,i^r/7,dctcntio- 
ncm,  /eg.if$uJ}tOj  de  verbo.jigmfic.  Sc  pollcflio  ncquit  cxcrccri ,  ^or^i?,  fundus 
ncquir  coli  finc  inftrumentis.  Sic  pollcflioncm  pro  fundo,fiuc  prardio  ICti  ac-  9 
cipiunt,CLim  dicunt,dc  pollcftionibus  fibi  donatis  litigare» l.penHlt.  de  nIienAt, 
iudictj  mutandt  e>'r.proptcr  modicum  xs  alienum  magnaspoflclfioncs  non  di- 
ftrahcre,/.).^ .i^/f prttoryde  rehw  eorum,<jM fuh  tutel.  poftcflioncs  vcndcrc,  /. j. 
de  variis  ^  extraordtJ.LuciHs  Titsusyde  eui^Ito.  libi  &:  parenribus  in  poircflio", 
nc  inatris  raonumcnrura  cxrrucrc,/.8d.w fin.de  acfui.  heredi.Sic  Ciccro  inora- 
tione pro  P.Syi^,praedia,  poilefliones  voca(.lllud,j«y«i/ ,  gcnus  crat  hominum 
horribilc ,  Sc  pcrtimcfccndum,qui  tanto  amorc  fuas polfcflioncs  amplcxi  tc<., 
ncbant,vt  ab  his  membra  diucUi  citius,  ac  diftrahi  poflc  diccrcs.  Cincius  nun-» 
quam  fibi  cognarioncm  cum  prqdiis  cflccxiftiraauirfuis.Si  igiturfundusfuc 
rit  alicnatus,ncc  inftrumcnta  fundi  dcbcntur ,  quia  funt  fundi  acccflio.  Non 
cbilat  /.i.detnftruEIo  vel tnflru./egato.yhi  dicitur,duo  lcgara inrclligi,  fi  fijndus  10 
cum  inftrumcnto,  fiuc  inftru(5kus  flierir  icgatus.  Nam  diccndum  cft,cius  lccis 
duas  eflc  partcs,quarum  vna  pugnat  cum  altera.  Prior  pars  cft  fcriptura  Sabi- 
ni,ca  cnim  Irx  cft  defumpta  ex  libr is  Pr.uli  ad  Sabinura.Et  rcfcrt  Paulus  Sabini 
rcntcntiam,qui  voluit  duo  clfc  lcgara,fundo  cum  inftrumento  lcgato.  Poftc- 
rior  pars  cft annotatio  Pauli,&:  corrigit  Paulus  Sabini  fcnrentiara,&  docct  vc- 
rum  non  cfle,  quod  tradidit  Sabinus  ,  duo  cflc  lcgata,ciira  fiindus  cum  inftriKr  ' 
mcnto  lcgatur,&  idcb  fundo  cum  inftrumcnto  lcgato  &  alicn.ito,  inftruin^- 
tamnon  vindicarLRurfus  non  obftat/.  Titia  textoresy  f.penult.de/e^at.  i. 
tcftaror  lcgauitTitio  cum  Maeuio,  &c  Mxuius  no  cft  acccflio,fcd  Titio  6c  Mq- 
uio  coniundkim  lcgatura  cft.Ibi  cnira  dc  hominibus  agifar,3c  homo  hominis 
Acccfllio  non  cftjvt  fupti  didum  cft,nos  hic  ioquimur  dc  rcbus. 

»..-•      '  ■-       f  T*        ^  1  r'' 
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'S  grex  lcg2cns  Mk»  pofieaqoeadtBMmcn  Mraencric ,  qnod/bpcffbcric  Wndictt!  poicft; 
Grtgc  auiem  kgats,etiam  eas  ouetjqua:  polt  teftamcnrum  (a^aogregi  adiictumur,  kga^ 
CocederelaltanMftiLfiAeatmgr^  vnanconas,cadifiantibusc;^^  vt^ 
mmcarpas  efl^M  (yAatrciitibiishpidaiWitfMniiii  Jtiiigoe  legatisjEdiiiiimii  >llMMHWa 
ygpoittriKuncoiBm6dBmiditfblMwAg>*odicm 

Sr  M  M  A  R1  A. 

I    C^r^^^  UiAtum  M^funtum  ts)  decrememum  recipu» 

titttt  di0h§Mtir» 

HIc  dc  grcge,&:  idibus  lcgatis agitur.Vtrumquc lcgatum augcri,5^  minui 
Dorcft.Grcgis  lcgatum  augctur  acccfTionc  pccorum  ,  fiuc  aliorumcapi- 
tum.Sfr  cnim  poil  ccftamcnrum  fa&umjoucs  quxdara  gccgi  adiiciancur,  agnis 
witanatiMriamoqcfcqiig  atliedc  rinit»  lcgato  cedonc ,  St^,  noii  miniis  4e« 
MniiiM|dUntibBoncs,quae  ccftamcnti  frdlitempoiefiicnmtiklinuitut  grcgil 
ieg^tomjmorce  pccorum.£c  (i  oocs  omnes  praercr  vnam»  momic  iueiinc,  ouii 
qux  rupeceft,dcbcrur,&  vindiciri  potcft.  Sic  zdium  lcgacum  augccur,  fi  ccfta- 
tor  poft  ceftamentum  fadum^xdibus  columnas,&  marmora  adicccrir.Minui-' 
1  rur  lcgacum  aedium,n  aedcs  combuftz  (uerinc,ica  vr  arca  tanti^m  ftipccfit.  Nam 
acca,  quae  fupcrcft,  debctui,  &  vindicari  poccft,  bec  $.  noShoy  (jr  ^*fft9*  iefdto^ 
gm  LfetfuenM  legMtAMtaA  didmiMjdtaii  WBsftu^s  gregiSiVdcdMm  kga* 
iaie4Namfi^rex  redieciiadviiBmoacm^nil^^cbeittr>/.t^.7Mf^JMiAfg^ 
)MM4fmiirJBCciil«e.inccndio  confumpnsjcxcinguirur  vfusfrudlus,  icavc  ne 
areae  quidem^uac  lbpccc(|»viiicfoldbn.4cbcatuf ,|/«Mrfr;iSi  vfifhlSitfifnh  ^ 
iki$Mftfitumfmt. 

AD  §.  SI    JECVLIVM    LEGATVM  FVERIT. 

Sipecnliom  legaoim  fuerit,fine  dubio  qaidquid  pccnlio  acccdtr,veldecedit  viuo  ccftacore^c^ 
^MH|IncvovcldiflMiitsAQupdfi  poftmowcm  iBftnom,iim  adlmn  ItetpJimBui  ftmM. 

acqnitietirlulianus  ait,G  qtttdem.ip&  manumtilb  pceidium  legatom ftiertt,omne  quod  an* 
sc  adiraa  hcteditaccm  acqaifitumcftjegatarioccdcwtyiia  huius  legati  dicsabadiu  herc» 
dkaiccedicied  fi  excnuioopeculium  legatum  fuerit,noncedere  ealegaro,  nificsrcbosp^* 
cnliafibasaadnmiiicriBpccolium.PccuIiuffi  aotem  nifiI^atnmfueric,manumifrononde« 
bctnnquamuis  fiviuus  maaumifcnt/ufiicittfinon  a(Iimacur.&itadiuiSeoerus& AQtoni<- 
■tts  rektipleruncJidcm  rcrcripfcrantjpeculio  Iegato,non  videri  id  reii&am,vt  pettcioocmi 
lubett  piMmiei  ^mm  in  rationesdominicas  impcniUik  fidiiliif  fiiiprnimiji  |iinBanii 
Irrfri^nMmiimiMMiiil  III  ir  I  liiiilli  n  fTi  infTin  i  flJtMM<iliq|iaiMHO  ' 

S  V  MUJLHIA. 
1    PeculijU^um  an  sugedtur. 
1    ilufnio  iiet  UiMieedat. 

'  4   ^^MndoUidts  ditiMhsZtMhereMtdte  cedM^ 
5  VflftiSuUime^tumd^ikiJigtideedM, 

^        Vcraadmodum  grcgis ,  &  acdium  iegaMaimigctOt« dl  iaii|aim« 

prxccdcnti didum  cft :  ita  pcculium  quoqucaogetur,  &  minoitaiV 
crcfcit^decrefcit  &  mocirur,ac  iimilc  cft  homini,vt  clcgantcr  Papirius  FronrO 
dixic ,  l.peculium ,  de  peculio,  Pecvlio  iTa       e  l  b  g  a  t  o,       i  c- 

^IX)  PECVtlO  ACCEOIT»AVT  OfiCBOIT  VWO  TBSTatORE, 
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iecAtArii  IV cko  vEl  DAMnoEsTy  hoc  f.noffro.  Acccflio  ccdic lcgatanj 
lucro,dccc(Tio  ccdit  lcgatarij  damno.  Sccundum  naturam  cnim  c(l,  commoda 
cuiufquc  rci  cum  fcqui,  qucm  fcquuntur  incommoda,  l.fecunduTnnatttrAmyde 
rtg.iur.  Loquimur  autcm  dc  lucro  8c  damno,  quod  viuo  teftatorc  fupcrucnit. 
Si  poft  mortcm  tcftatoris  ancc  aditam  hcrcditatcm  pcculium  fiicrit  au<5Vum,vr, 
quia  rcruusaliquidacquificrit,vidcndumcft,vtrum  ipii  manumiffo  pcculiunV 
lcgatum  fucrit,an  vcro  cxrcanco.  Priori  cafu.omnc,  quod  antc  aditam  hcrcdi- 
taccm  acquilitum  cft ,  lcgatario  ccdit,  hoc  efiy  ad  fcruum  in  tcftamcnto  manu- 
raillum,  cui  pcculium  lcgatum  eft ,  pcitinct.  Rationcm  fubiungit  Impcrator, 
<yriA  Hvivs  lEgati  dies  ab  hereditatE  adita  cEDiT.Norandumcft,  i 
quod  Impcrator  inquir,  hvivs  LEGATi.Nam  lcgati,  pur^  TcUCki  dics  non  alr  • 
aJita  hcrcditatc  ccdit,fcd  i  mortc  tcftatoris,cx  iutc  antiquo,  quod  luftiniaiius 
Llttlia  (tr  Papia  fuhlata  ,  e.x  tjua  dtcs  Ugati  puri  ah  apcrtura  eahMlarum  ccdchat, 
Paului  in  ^.fentcnt.tit.d.  probauit,/.t/m.j^.f*fW  tgiturmatcriam,  Cde  caduns  tol~  - 
/f/;<^.Idcoquc  fi  lcgatarius  moriatur,  antcquam  lcgarum  dcfctarur,  lcgarum  ad 
hcrcdcm  uium  tranfmittit,  quia  cius  dics  iam  ccflit.  Dcfcrtur  vcrb  lcgatum  ab 
adita  hcrcditatc,/;tfr  ei7,ab  illo  tcmporc  in  ca  caufii  cft,vr  acquiri,  wl  rcpudiari» 
poffit  lcgatum.Acquirir  Icgatura,qui  agnofdrlcgatum,qui  icgatum  araplc^li-  J 
tur,qui  conftituit  lcgatum  ad  fc  vcllc  pcrtinerc.Et  agnitionc  lcgati  fai£ia,agni- 
tio  illa  rccib  trahitui  ad  tcmpus  mortistcft.itoris^ita  vt  lcgatum  a  mortc  tcfta- 
toris,rc(5l;a  via,  id  clt,  C\nc  vllo  hcrcdisfa^o,  in  lcgararium  tranfiillc  vidcatur» 
quod  olim  tamcn  in  vindicationis  Itgato  locum  tantum  habcbat,vt  in  princi- 
pio  huius  tituh  didliim  cft  ,  hodic  ctiam  in  damnationis  lcgato  obtinct :  cuni- 
vindicationis  <3c  damnationis  lcgata  cxxquata  Hnt .  Cxtcrum,  quando  tcftator  4 
(eruum  in  tcftamcnto  manumittit,  ciquc  pcculiura  lcgar,  lcgati  dics  non  i 
moctc  tcftaroris,fcd  ab  adita  hcrcditatc  ccAkihoc§.noflrOil.vnt,^.Uhertattbfu.C, 
dc  caducis  toUend.l.j.tn  finCi^uando  dtes  /egator.cedat.  Ratio  cft,  quia  fcruo  li- 
bcrtas  non  prius  compctit,  quim  adita  ncrcdiras  fucrit ,  &  inutilccflctlcga-  . 
rum,li  dics  cius  cedcrct,  antcquara  libcrtas  corapctctet,  l.%.^uando  dics  legato, 
ctdattd.$  JthcrtattbttiyC.de  caducis  toUend.Sic  viufrudku  lcgato,vcl  vfu,  aut  ha-  j 
bitationc,dics  antc  aditam  hcrcdit atcm  non  ccdit,quia  vfusfru^lus,vfus  &  ha- '  . 
bitatio  ad  hcrcdcm  non  tranfmirfunfur,&  fruftrik  dirsccdcrct  antcaditara  hp-  - 
rcditatcm  l.i.Q-  ^.<fttando  dtes  Ieg.ito.cedat.Et  hxc  dc  priori  cafu.Dc  poftcriori,* 
cijm  pcculium  cxrranco  lcgarum  cft,  hoccff,  non  iph  fcruo  in  reftamcnro  ma- 
iiumiflb,fo<lalij,&:  fcruus,  cuius  pccuhum  lcgatum  cft,  poft  raortcra  tcftatoris^- 
antcaditam  hcrcdiratcm  aliqqid  acquincrit,  ea,  qux  fcruusacquifiuit,  lcgato 
non  ccdunt,Wriif»non  pertincntad  cxtrancura,cui  pcculiurafcgatum  cft,fcd 
pcrtincnt  ad  hcrcdcm  dcfundJii.Nam  vt  Thcophilus  nic  rcdtc  inquit,  huius  lc-^ 
gati  dies  i  mortc  tcftatoris  ccdit.  Idco  a  mortc  teftatoris,  quia  pcculiura  ferur 
cxtraneo  lcgatum  cft  purc,  &  lcgati  puri  dics  i  raorcc  tcftatoris  ccdit.  vt  fupri 
diduracft.  Morrisaurcm  tcftatoristcraporc,  in  pcculio  fcrui  nondumnic-^ 
runt ,  qux  fcruus  poft  mortcm  teftatoris  primiira  acquifiuit.  Extranco  itaquc'  ^ 
exquiiita ,  poft  mortcra  tcftatorisnon  acquiruntur ,  fcd  illa  apud  hcrcdcm  rc-^ 
mancnt,nifi  fort^cx  rcbus  pcculiaribnsaudura  fueritpcculiura.  Vt  poncjan^ 
cillacft  in  pccuho ,  ancilla  poft  raortcra  tcftatoris  antc  aditara  hcrcditatcni*  . 
pcpciit.  Hic  parras  ad  cxtrancum  pcrrincr ,  qaamuis  poft  morccm  tcftatotisl 
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primum  fucrit  cdinis.  Ancillacnim,qiwc  in  pcculio  cft,morri$  tcftatotis  tcm- 
porc  iam  dcbita  fuit  cxtranco ,  cum  pcculium,in  quo  ancilla  cft,purc  relidVum 
Fucrit ,  dc  lcgati  puri  dics,  i  mortc  tcftatoris  ccdar.Mcritb  itaquc  partusanciU 
Ijc  ad  cxtrancum  quoqucpcrtinct.  TheophUtu  mhoc  f.noflro.  Additpoftca  iii 
hoc ^.Irapcrator ,  pecvlivm  t  qv^od  manvmissvs  in  Testamento 

HABET,   IPSI  .MANVMISSO  NON   DEBERI,  NISI   LEGATVMEI  FVERIT. 

Apud  hercdcm  igitur  pcculium  manct.  Alia  ratio  eft  fcrui ,  qucm  rcftator  vi- 
uus  manumifit.  Hunc  fcruum  pcculium  ,  quod  habct,  fcquitur,nifi  ci  adcm- 
ptum  fiiciityhoc  $.nofiro.Dcm<\uc  pcculium  vidctur  lcgarum ,  cum  rationibus 
rcdditis  fcruus  libcr  cfte  iulTus  cft ,  dccx  co  tcliqua  infcrrc,  Ncc  cnim  potcft 
fcruus rationcs rcddcrc,  nifi  pcculium  habcar.  Et  idcb cum  tcftator  iubct,  fcr- 
uum  circ  libcrum,ft  rationcs  rcddiderit,pcculium  ci  vidctur  lcgarc,cum,vt  di- 
^bum  cft,finc  pcculiorationcs  rcddcrc  ncqucat,  8c  multb  minusrcliqua  infci:- 
ic,ui  ^i?,rcddcrc,qua:  cx  pcculio  rcliqua  funt,rationibus  rcdditis. 

AD    §.     TAM    AVTEM      CORPORALES  RES. 

Tam  atttem  corporalesrcs  legari peflunc ,  rnirn  tncorporales.  &  idco  quod  definAo  debecnr^ 
potcfi  alicui  legari,vc  adiooes  fuas  heres  legaurio  przfiet :  nifi  cxcgcric  viuus  tefiator  pecu- 
■taai:naiD  hoc  cafu  legatum  extmguicur.  Sed  & talc  legatom  valct,damoas  elto hercs  doj 
numillius  rcficere.vd^illumacrealienolibcrare. 

SV  M  M  A  RJ  A. 
1    An  res  htcorpordles  legMri  pofiint,  * 
1    AnfHod  defimSodehetMrtie^aripofiit, 

X  l^T^n  folum  res  corporalcs,  quz  cingi  ponunc,veluti  fundus,hotno,vcftisy 
jt\  vcrum  ctiara  incorporalcs,qu«  tangi  non  pofTunc/tf/./i/.^c  reb.corponti, 
fiipra%\c^zii  i^(iuntyhac  f.ttoffroJ.cdterdtiMprivc.de  /eg/tt.i.y/Cui  iraquc  &  vfas- 

*  frudus  rcd^  lcgantur,  toto  tit.de  vfu  &  vji^uliu fer  lega.  e^r.Id  qnoquc  quou 
dcFundo  dcbcrur,  hoc  eft^  obligario>qua  quis  dcfundlo  obftri^us  fuit,qux  in- 
tcr  rcs  incorporalcs  rcrertur ,  ^.incorporalesyfupra  de  rebm  corpordlih.cr  ineor^ 
pora/tb.\c^2n  potcft ,  quo  fa£^ohercstcnctur  a^lioncs  fuas  lcgatario  prxftarc» 
i»flf<y?,cederc,nifi  tcftator  viuus  pccuniam  cxcgcrit.  Tunccnim  adcmine  lcgJi- 
tum  tcilacoi  vidccur>&  idcb  lcgatum  cxtinguitur,/7.jf  jr. 

AD    §.    SI    GENER  ALITER.- 
Si  gtntralicer  leraos  vc^res  alia  legetur,eledio  legatari  j  eft,Difi  aliud  teftator  lUxenf. 

SVMMARIA,  , 
1     CenirMlilegMtorelino  cuiMieleSlioftt, 
X    ExpiicMtur  l.cum  po(i.$.gener. jf.de  iur.dot, 
5    In  fiipuiatione  elettio  femper  eft  debitoris, 

4  SeruitutetngenerelegaraaiiuseleEiiofit, 

5  V o/untas  teflatoris  pro  iege  h^etur. 

1  TNquic  Irapcraior,  si  gineraliter  sErvvs  LZCETyR,  vit  alia' 
XrEs,legatarii  est  ELECTio.Gcncralircrtcftacorfcruumlegacdimlc- 
gat  fcruum  indiftind^,  fimplicitcr ,  finc  nomincciira  inccrtum  homincm  lc- 
gar,hoc  raodoifcruura  do ,  lcgo ,  &  huiufinodi  lcgatura  valet,  hoc  f.nJ.cum  «»- 
cfrtus  homo^  iJegMtoiensralaerreiiae  ^de  /rj4/.i.  Ncc  obiUt^w poft  dtumr^ 
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tiumy^.^ener  a/ocero ,  de  iure  dotitwh  vbi  Papiniaiius  ICcus  in<Juir>fundo  non 
dcnionltraco,nullu m  cHl*  lcgarum ,  vcl  (lipulacioncm  (undi.  Nam  magna  cft 
diiFcrcntia  inccr  homincm  gcncraliccr  icgacura ,    inccr  fundum.  Hominc  gc* 
ncraiircr  lcgaro  inccrrus  quidcm  komo  lcgatus  cft,  ccrra  ramcn  cft  dcmonftra- 
tio  rci  iegatjc,quia  ccrta  cft  liominis  finicio.  Idcm  cft,!!  lcgccur  cquus,bos,afi- 
iius,rcypnus,lanx,vcl  quxlibcralia  rc$,cuiusccrra  cftfinicio.Fundo  auccm  gc- 
ncraiircr  leearo,ccrca  cll  dcmonftrario  rci  icgacac.Eccnira  vna  gicba,auc  modi- 
cus  iocus,  tundus  di€i  porcft,/./ofw,i/f  verho.JigntfiSxc  viliflima  quiquc  macc- 
lia ,  domus  appcllatur.  Noftra  cnim  dcftinacionc  (iindorum  nomina ,  «Sc  do- 
nius,non  nacura  confticuuncur ,  /.  ^uod  tn  rerum  natura,    penultim.de  legat.i, 
Ob  hanc  caufam  horainis  lcgacum  gcncralc  vaicc^ccfi  ccftacoc  nullos  homincs 
rciiqucric,  Lomnia,  (fua  teflaMent$s,$.Jpectes,de  Ugat.x.  Ibi  ICtus  dc Tpccicbus 
nominacim  lcgatis  ioquicur,  &  doccr,  A  non  rcpcrianrur,ncc  doio  hcrcdis  de- 
edc  probcncur ,  pcci  cas  cx  codcm  rcftamcnro  nonpollc,  acquc  icabljkcndirt 
aliud  diccndum  cltc,fpccicbus  gcncralircr  rcli(5bjs,illas  nimirum  dcbcriiCcH  in 
boiiis  ccftacoris  non  inucnianrur.  Fundi  vcrb,auc  domus  lcgacum  non  vaicc,fi 
tcftator  nulium  fundum,  auc  nullura  domura  rcliqucric,&  dcriforiura  magis, 
quara  vcilc  cft  icgacum ,  vc  Vipianus  loquitur  in  l.fidomuty  delegat.  r.  Porrb 
horainc  gcncraliccr  lcgaro  ,  lcgararij  cft  clcdio  ,  hoc $.noflro.hoc  fi?,lcgacarius 
©occft  vnum  honiincm  ccrtum  cligcrc ,  qucm  habcrc  voicr ,  &  hcrcs  cogitur, 
homincm  cic*£lum  lcgatario  pracftarc ,  quod  confirmarur  d.teg.legato generali' 
ter  reitcloJeg.fi ferutti  legutuSy§.citm  homo,  de  legat.  i.  leg.  (jui  hominem,cum  t.fe- 
^uen.de  altmen.legat.ki  vidccur  obftarc  l.fia  fubflttuto,  f.i.de legat.i.\hi  Pom- 
ponius  dicir,hcrcdcm,qui  homincm  gcncrahrcr  dcbcc,  promirccrcdcbcrc,fur- 
tis,&:  noxiis  folutum  cum  clR*  ,  quodhcrcs  promirrcrc  nonpoccft ,  nifi  dica- 
raus,cius  cftc  clcdioncra.Idcm  quoquc  Pomponius  tn  /.proxtme/efuentiMgHr 
tum  ecncraUrcr  rclidum  comparar  ftipulationi  gcncralitcr  conccptz.  Ar  in 
ilipuTacionc,  clc£tio  fcmpcr  crt  dcbitoris,/.  vbt  autem  non  apparetjteverhorum  i 
cpltgationtbm.  Igirur  vidcrur  diccndum  in  iegato  quoquc  clcdlioncm dlc  dcbi- 
•  toris,^0r  /•y?,hcrcdi$.  Hic  diftingucndum  cft  intcr  vindicarionis,  6c  damnario- 
Jiis  icgatura.  Si  tcftator  icgauir  gcncraliicr  hominc  pcr  vindicarioncm,clc6kio 
cft  legarari j. Vt,fi  itadixir,rcftaror  hominc  fumito,capico,  homincm  cibi  lcgo. 
Hic  tcftator  cicdioncm  in  icgatarium  confcrr.  Et  dc  vindicationis  icgato  ac- 
cipicndus  cft  iiic  j^.noftcr ,  &  alix  lcgcs  fupra  addu(S^2e.  Si  aurcm  rcftator  ic^a- 
uit  homincni  gcncralitcr  pcr  damnarioncm,  runc  cicdlio  cft  hcrcdis.  Vr  cum 
dicir.hcrcs  meus  homincm  iili  daro  ,  &  dc  damnationis  lcgaro  nominarim  io- 
quitur  Pomponius  tn  d.  leg.fi  a  fuhilituto  ,  $.1.  de  legat.i.  Hinc  apud  Ciccro- 
ncra  tfi  i.de  inuentio.  cum  patt  rfamiliis  filium  hcrcdcm  fcciftcc ,  Sc  vxori  fua: 
fiQ  lcgallcr  :  Hcrcs  mcus  vxori  mcx  vaforum  argcnrcorum  pondo  ccnrum^ 
quac  voicr.daro.  Er  marcr  vafa  magnifica,&"  prcriola  cxlara  pctcrcc  i  fiUo  ,  illc 
lc,qux  ipfc  veilcr,  dcbcrc  dixir,  quia pcr  damnationc  icgacu  crar  rcii<Slum ,  fcd 
tamcn  marcr  ibi  digir  proprcr  vcrba,qux  volcr,  qux  fupcruacua  crunr,nifi  ad 
matrcm  rcfcrancur.Sic  cum  ccfcaror  difiundlim  lcgauir  Scichum,aur  Pamplii- 
lumpcrvindicarioncm  ,  icgatarij  cft  clcAio  ,  leg.plane,  $.  penulttm.de  legat. 
1.  leg.  Lucio  Titio ,  de  legat.  i.  Si  pcr  damnationcm  ,  clc^lio  cfr  hcrcdis ,  leg, 
fts  cuty  leg.fi tta  relt^um  fuerity§. final.de  legat.  1.  Scruitutc  quoquc  iceara.puta  4 
via,itiJieiCjaquardudtu  pc£  vindicaiioiicni,  dc^io  cft  lcgararij ,  /.  ^.de feruttu. 
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Pcr  daranationcm  hercdis,/.y*  ferMttu.rHfii.pnUscEt  cligcrc  debct  lcgatar 
rias  rccuum  cx  fimilia  defunC^i,  ii  l:amiliam  dcfundus  rcliqiut,  aigumcmo  o- 
ptionis  lcgatx,  cui  lcgarum  gcnccalc  comparacur,vc  paulb  pbll  plutibus  dic&- 
mus.Ac  quidcm  ipfo  iucc  lcgatacius :  qucmlibct  cligcic  potcft,led  tamcn  non 
dcbcc  opcimum  c\i^QiQ,l.legato generdltter ,  ielegat.i.  ncc  cu,cx  cuius  amiflio- 
nc  fcqucrecur  totius  fomilix  cueifio,  l.vlt.de  ofjicio  prdtfidisi  putaactorc  lcruu» 
qui  nuuic  racioncs  famiii2,c^  qui  omnia  admimllcauit.  Hunc  cligcrc  non  dc* 
bcccum  pofTic  alium  cligcrc  minocc  hcredis  dtcrimcnto.  Nam  &l  cum  via  cft 
lcgaca,vcl  iccr,lcgatarius,cx  u.tabulis  quocunquc  vclit,irc,  agcrcpotcft,  quia 
fotus  fundus  ci  lci  uic.  Scd  tamcn  id  ciuili  modo  dcbcc  facccc ,  ncc  pcr  iplam 
villam,3uc  pcr  mcdias  vineas  ire,agcrc,  cum  id  pofllc  faccrc  pcr  aliam  partcm, 
io.de y?r«i/».  Addit  luftinianus  w  $.nofiro:  LEGATARII  ESSE  ELE- 
^CTIONEM,NISI  ALIVD  TESTATOR  DIXERIT.  Vo- 
Juntaccm  cnim  ccftatoris  fcqucmur,  quae  totum  facit,/.rjc/ti£7<7,  $.rerum,de  he^ 
red.inliit.yk  pro  iurc  habctur.Sic  cnim  lcx  fcripta  cft:Patcrfamihas  vti  lcgauc- 
nt,icaius  cfto. 

AD   §.   OPTIONIS  LEGATVM. 

Optionisle^atum-,idcft,vbiteftatorcxfcruisn]isvel  aliis  rcbus  optare  lcgatarium  iufTerar, 
habcbat  tn  fc  conditioocm  :  &  idco  nifi  ipfc  legatarius  viuusoptauerit,ad  herede  lcgatum 
tranfmittcbit.fcd  cxConftitutiunc  noftra&hoc  admcliorcm  ftatum  reformatC  cft  ^&da» 
ta  cft  liccntia  hercdi  lcgatarij  optarc  rcruum.hcci  viuOs  Icf,atariu.s  hoc  no  fccicEt  diligeri- 
tiorc  traftatu  habito,  &  hoc  in  noftra  Conftitutionc  addiiu  cft  ,vt  fiuc  plurcs  Icgatarij  cxi- 
ftant,quibus  optio  reli&i  cft,  &  diflenttant  in  corpore  cligcndo :  fiuc  vnuis  lcgatarij  plures 
hcrcdcs,&  intcr  fc  circaoptandum  di<rcntiant,alio  aliiidcorpu$cligcrccupicntc:ncpcreat 
Jcgatum (quod plcrique  prudcntium  concra  bcncuolcntiam  introduccbant  )fortunam  cfle 
huius  optionis  iudicem ,  &  fbrtc  hoc  cflc  dirimcndam,vt  ad  quem  fors  vcniat,illius  fenteQ- 
tia  in  optione  przcellat. 

SVMMARIjt. 
I    Optionis  legattm  ftiod  ftt. 

1   Opttonis  legatum  vtrum  pHrum  j/el  conditionale fit, 
}    Expltcatur  Lfi  Pamphilo  ffide  optionJegat. 

4  fit  dffferentia  inter  legatttmgeneralet  ft/  legatttm  optionis. 

5  Expltcatur  L.illud  ff.de  optton.legat. 

6  Legato  optionis  plHirtbm  reltElotdtffentientibus  legatartis  tjuid  luris fit* 
i/^PTIONIS  LEGATVM  DICITVR,  CVM  TESTA- 

Utor  IVBET  LEGATARIVM  EX  SERVIS  SVIS, 
VEL  ALIIS  REBVS  O  PT  A  RE.  Itacnim  Irapcrator  hicdcftnir, 
hoc  modo  fcilicct  ,homincm  o^iztOiV lpian.infiagmen.tit,i^.  quod  idem  eft, 
ac  fi  dixilk-r,eligito.Vtiumquc  vcrbura  idcm  poccft.  Optio  cft,h  dixerir  tcfta- 
tor,opcaro.  Elc^iocftift  dixcnt>ehgico.  Sic  fidciuftio  cftji  quis  dixcrit.Bdciii- 
bco.Fidcpromiflio.fi  dixcrit,fidepromitto.  Vtrumque  idcm  valcc~A  Grzcis  o- 
pcionis  legata  7»r  i^Kvyif  vocantur,  Theophtlus  htc,  non  ajftTiifg..  Lcgata  tufirtK^ 
iunt  conditionalia  lcgata,^  euptn<  conditioncra  ngnificat,T/;M;>ibi/iM  tn  f.  he- 
resfitpra  de  hered.inf^ituen.  xxasfrifiur  i^  iripttt  •>2ars  alpim  ^«V^r  Apct^dtf. 
Eufiachtiu  in  iib.iHei  ^cttxjar  mifJifttt  tit. i.  il^Cvi  n  tuftctf  -nif  iai i/Tie«W.  Ec  Con* 
ftancinus  Harmcnopuluspcrpccubofwifpro  condicioncaccipic.  FVIT  TA- 
MEN  ANTE  IVSTINIANVM  OPTIONIS  LEG AT VM 
C0ND1T10NALE,ET  IPEO  NlSl  IPSE  LEGATARIVS 

YIVVS 
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VIVVS  OPTASSET,  AD  HEREDEM  LEGATVM  KON 
TRANSMITTEBAT,  h.f.n.  quod  fccus  fc  in  lcgato  gcncrali  habcbar. 
Hodic  cx  lultniiaiii  conllitutioiicoprionis  lcg.uum  piitum  c(l ,  &  idcitcb  ius 
cligcndi  ad  hcrcdem  ligatarij  rrariDftrtur,quamuis  lcgatarius  ipfc  non  optauc- 
iityhocf.no/lro.Sic  olim  optionc,  fcruo  alicno  rc'li(!>a,  lcgarum  domino  acqui- 
rcbntur,fi  dominlis ,  antc  manumiirioncm  fLruijoptaJfct.  Poll  fadlam  manu- 
miirioncm,lt  gatum  fcruo  opranti  acquircbatur,  /.jfi  donuno,  deUgMt.i.  Std  ho- 
die  poft  raanumillioncm  krui ,  cui  oprio  cft  k-gata  ,  domino  ius  cft  opr.mdi, 
non  manumilfo^quia  kgatuni  optionis  purum  hodic  cft.  Non  obftat  l.fi Pam-  j 
fhtlo.de  optto.legtnt.  quar  primum  indicat ,  diem  k  gati  ccdcrc  antc  clcdtioncm. 
Purum  igitur  cft.  Dcindc  oftcndir,poft  manumiHioncm  fcrui ,  domino  com- 
pctcrc  ckctioncm,ncc  manumiiro  ckwtioncm  alitcr  dari,quim  fi  dominus  rc- 
pudiaucrit.Hoc,iw^«.iwi,non  obftat.  Nam  ICtus  ibi  loquitut  dc  kgato  gcncrar 
litcr  rcliiilo  pcr  vindicationcm,hoc  modo:honiincm  do,kgo.Non  dc  optionc 
lcgata ,  hoc  modo:  homincm  optato.  Lcgatum  quidcm  gcncraHrcr  rclnSbum, 
fsEpe  lcgaro  opinionis  comp3ratur,/.j.y«i  C7  a  ^Hibtti  rnanumtJi./.i.(tJ  ().de  optio. 
ieoat.  Scd  ramcn  magna  cft  ditFcrcnria  iiircr  hxc  gcncra  lcgarorum.  Hominc  ^ 
gcncralircr  lcgaro  pcr  vindicationcm  ,  optio  fuic  ckdlio  tacit^  rchnquitijr  lc- 
^atzuo,f^/pia.  tn  fragmen.  tit.i^.  At  hoc  modo,homincm  opraro,  optio  datur 
cxprclllm  lcgarario.tt  aliud  cft  vcrbis  exprimi,ahud  tacirc  conrincri, /.Ji  ita  /e- 
gAtnm /it ,  §.  i.  de  legat.  i.  /.fi^uts  SemprontHm,  de  hered.  tnHtt.  /.enm  certd- 
rumt    fina.de  ver/>o.  o/?/tgatto.  /.  nonnuntjHam  conttngit,  de  condttto.  (y  demonfir. 
/.  exprejfa ,  de  reg.  tur.  Dcindc  lcgarum  gcncralitcr  rchdum  cft  purum.  Lcga- 
rum  optionis  ftiit  conditionalc  iurc  antiquo.  Tcrtib  lcgatum  gcncraUtcr  rch- 
<5lum  transft  rtu r  ad  hcrcdcm,  ctfi  lcgatari us  non  ckgcrit , /.nec /eme/,§.penM/t. 
^piAndo  dies  /egat.cedat.VQyiX.wm  optionis  non  itcm,fccunduin  ius  antiquum. 
Dcniquc  cui  homo  gcncralitcr  lcgatus  cft,pcr  vindicationcm.non  potcft  opti- 
mum  cligcrc,vt  fupia  di^um  cft.ls  cui  optio  data  cft,  pofcft  oprimum  chgcre, 
l./iifuts  affirmauit,$.i.de  do/o.KuiCus  non  ohdit  /.t!JMd,de  optto./ega.\hi  dicitur^  5 
lcgarum  transfcrri  ad  hcrcdcm «  fi  moriatut  lcgatarius  antc  clc^ioncm.  Vndc 
viclccurdiccndum,lcgatum  purum  cfTc,  non  conditionalc.  Ncc  cnim  ibi  opiio 
ftiit  lcgata,(cd  lc^atum  fuit  rcli(5lum,hoc  modo:illud  aut  illud,vtrum  clcgcris, 
rumito.  Et  intcr  noc  lcgatum  ,  &  optionis ,  magna  cft  diffcrcntia.Optio  datur 
gcncralitcr  /.his  con/e^ue/  ter,in princ.famt/.  herct/htn.  vt  optio  fcrui  datur  cx  v- 
niucrla  familia,optio  fcyphi  cx  omnib.fcyphis  cxhibitisy.4.(>,7.yi  rum  optto^de 
•prto.  /rjga.LcgAiu  fub  difiudionc  fpccialitcr  rclinquitur,  &  quod  .idditur,  vtiu 
«■lcgcris,non  cft  optio,fcd  intcrprctatio  quxdam  difiundlionis.  Dcindc  lcgati 
fub  diftindlionc  dics  cedit,  i  mortc  tcftatoris.  /.fi vfu^f  uEluSi  ejua  ido  dies  /ega. 
cedat.  Optionis  lcgatum  ccdir,  poft  aditam  hcriditatcm.  Ncc  cnim  lcgaiarms 
aacc  hcrcditatcm  aditam  optarc  potcft,  /.lo.  de  /egat.i./.opttone  /egatOy  de  eptto. 
UgM.  quia  optarc  dcbcr ,  hcrcdc  cxhibcntc  omncs  rcs,  cx  quibus  oprio  dara  cft, 
l.  i.l.ft)  ^.de  optiont  /ega.  Hodie  ,  quia  oprionis  lcgatum  purum  cft  ,  dics  cius 
^  niorrc  tcftaroris  ccdcrc  vidcrur.  Er  hachadcnus  dc  vno  lcgatario,  cui 
optio  lcgnta  cft.  Si  plurcslceatarij  cxiftant ,  quibus  optio  rclida  cft ,  &  dif-  ^ 
fcnrianr  intct  fc,in  corporc  cTigcdo,  alio  aliud  corpus  cligcrc  voIcnrc,proptcr 
di(Icnliim,olim  lcgarum  intcrcidcbar.  Sic  fi  lcgatarius,  cui  optio  data  cft,  poft 
diem  lcgati  ccdcnccra ,  dcccftic ,  pluribus  hcrcdibus  rch^is ,    vnus  cx  herc- 
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non  oonienriac ,  olim  lcgacum  pedtrlelfllnc,  Di^ 
finfioiieoHlmn  pcrimclMr  legacoib  >  trquc  ira  plcriquc  pcudenroni  fioelClQi» 
ininfcnci^NUir,  vc  luftinianus  inipenroi  hic  ollcnduL  Sic  liominc  inccrro  lil 
garo,&  poftca  dcfundtolcgacario^vnus  cx  hcrcdibus,  v.on  conftnticndo  impc- 
dicbar  lc'^arum,i^<y?,facicbat,vt  lcgatura  iniciLQ\d\:ia Lheredes,$.f  picerto,  fa- 
rmlu  hcrafc.Et  is,pcr  qucm  fadum  crat.vt  lcgarum  pcrimcrctut,  cohcrcdibus 
hmiiix  hcrcifcuudx  ludicio  ccncbacur ,  m  id ,  quod  ipfbcum  inccrccai;  Culpa 
Ci^iirclus,qui  nolfliccon(enrirc,lcgatum  peitic.£cciilpadt>  rumgrirtlfilill 
pectinacircr  rueci  ailuerfus  coUegas»&  fiMiot  fiifMdnecfiis  coheccdes.  CcMi*  - 
iikmlafiiiiiantisnouaquaslamcarioncinrrodu&a,  propccr  diiTcnfum  lcgata- 
riorura.aut  cohcrcdu  ii  lc gatum  interirc  noluit.  C  O  N  S  Tl  T  V  I  T  N  A  M- 
QVE,VT  DISSENTIENTIBVS  LEGATARIISAVTCO- 
HEREDIB  VS,  FORT  VNA  SIT  0PT10N1S.SIVEELEC. 
TIONIS  IVDEX  ET  SORTE  DIRIMATVR  DISSEN- 
SIO»  ITA,  VT  AD  QVEMlSaRS  VENIRET,  aX  CVI 
SORS  DEDERIXOPTI^ONEK,  ILLIV&  SENTENrBM 
INOPTIONE  PRiCCELLA  TJj.$.n.  Alilvlipici)  lc-  itarij,proprdr 
didcnfum  inuiccm fc impcdiunc:  Vc  fi  Titiis,  altcrnis  annis  vlusfrudus  fit  lc- 
ganis,  nifi  confcntiant,  vrcr  corum  piior  vtatur,inuiccm  fc  impcdiunt,  /.  tjuo- 
ttcs,  dc  vfuf-HClu.  cfuemAdmod.  cjms  vtatHr.  Et  irincrc  ad  prardium  communc 
duorum  k-^.un,  mli  vtcr^uc  dc  l^co  itincris  confcntiac  >  fccuicus  ocqucacqui- 
ticut,ac(^jc  dc^ctiijjtinerfide firmtiu.rm/hco.ffrdiU*»^  -^  ,^. 

AdJ.  LEGARIAVTEM. 
bgni  aateai  illiiiblii  potefljcom  qoibos  ceftanieim 

INquicImpcraror.LEGARI  ILLIS  SOLIS  POTEST.CVM 
QVIBVS  TESTAMENTI  FACTIO  EST.SicfuprUixicIra- 
pcrator,rcfccs  aJhibcri  poirc  in  tcftamcntoillosj  cum  quibus  tcftamcntifii(Slio 
cCtjf.tefies  autemtfHpra  de  te(}amen.ordtna»Atzmi  in  cxcrancis  hcrcdibus  illud 
obfcruari,vc  lir  cum  cisrclcamcan  ^€Lio^.m  extraneis/kprade  hered.qualit,fsf 
difirM  ibi»qaomodo  luec  vefb8,cefiun€ri  fadio,accipienda  finc,  expofitil  eft. 

AD  $.  INCERT18  VERO  PE^SONIS. 
Incertiiveio  per{bntt.ncque  legau.  ne<iue  fideicomoiiflii  oliai  relinqiitcoiMiefliiun  er8C.NuB 
oe  iDiles  qaidcm  incerue  perfbnc  porerat  reliaq^iere,  vr  diuas  Hadrianui  refcripnt.  Incerca 
latetn  pcrfbna  vidcbacur ,  qua  inccrra  opinionc  animo  fuo  tcftitor  rubiiciebat:velucifiQall 
ita  dicat,  Quicum(]uc  fiiio filtam fuamin  matrimonium  dedcrit, ci  hercsmeus  illuni nm- 
dum  dato.IUud  qoo^qiiodtjtieliBquebatDr,  quipofi  cdbnaeiiniBifaipcnm  priinicoii- 
fulcs  deCgiiatierunt ,  arquc  inccrc^  pcrfonz  legari  vidcbatur.  &dcniqBe  mniiae  aliz  eiuf- 
modi  rpcciesruntJjbetcasauo<]ue  incetca:perlbnf  noo  vidcbacttrpofledariiquia  placebat 
■oninacm  feiim  libciaii.  Mib  certa  verb  denionflracioBet  id  eft,  cs  ccrtb  perftnii  uMttM 
pcrfonz  rcftc  Iogabinirt>etoo.cx  cognatis  meis,qui  nunc  func,  G  qais  filiam  meam  vxorcm 
duxcriceiheref  nensiUani  ccni  datalncercis  autem  perfonttlcgitavcl  fidcicoinmifla>  rc- 
lida  &  pcr  cccorem  iblacaur^cci  noa  poire,racns  ConOituiiombat  caiKttffl  erat. 

S  r  M  M  j4  R  I  ji, 

I    Legatum  incerta  perfonA  rehUnm  an  valeat. 
X    LegatM  mcerttj  per/onss  re/tUa  an  repeti pojitnt. 
}   Legdtim  iirid fcrfiud  niiSlam  mttrtbtm  mtt 

4  Expk"  ' 
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4  TxpIicaturL.UgMtogeneralitcrfflDelegAt.}. 

INCERTiS  PERSONIS  NEct.VE  LEGATVM,  NEQVEi 
FIDEICOMMISS  V  M  OLIM  RELINqVl  POTVIT.  I- 
mb  nc  milcs  quidcm  inccrrx  pcrfonr  potuic  alicjuid  rclniqucrc ,  quamuis  1- 
XWs  miliribus  mulra  conccdancui ,  qux  aliis  dciicgnra  funr,  vr  fupra  mulris  ia 
locisdidum  cft.  Quarauccm  inccitx  pcrlona:  dicanrur ,  Impcraror  hic  faiis 
pcrfpicucjaddiris  cxtmplis,dcclarar.  Vcrum  vidcrur  obftarc  /.  im  Ither  effe  tHf- 
fmt^  i.qui pecuntAmide flatu  Uherit.  Ibi  fciuus  manumiirus  cft  hoc  modo  :  Si 
dcccm  dcdcrir,libcr  cfto,ncc  adiccir  rcftator,cui  llruus  dcbcat  darc  dcccm  , 
tamcn,li  fcruus  hercdi  dcccm  dcdcrir,libcrrarcm  confcc^uirur.Scd  ibi  nonfuit 
fidicommiirumrclidtum  a  fcruo  inccrrac  pcrfona: ,  fcd  kruus  iulfus  fuit  darc, 
conditionis  implcndx  graria.  Etquamuis  conditionis  implcndx  caufadara» 
firoilia  funt  fideicommilTis,&:  intcrdum  pro  fidcicommiflis  accipiunrur  ,  leg. 
in^uartdm ,  f.fed^  ^uodimplendd^d  Jeg.Fa/cidtam.Tsimcn  hic  mulrum  di- 
ftanri  fidcicommiflls.Inccrrxpcrfonxdari  poicft,condirionis  implcnda:  cau- 
la.  At  incerrac  pcrfonx  fidcicommilfum  rciinqui  porclh  Sub  cctra  vcto  dc- 
monftrarionc,!^  r/7,cx  ccrtispcrfonis:  inccrrjc  pcrfonar  tcGtc  lcgarur  hoc  mo- 
do:cx  hcrcdibus  mcis,vcl  amicis,vclalns,qui  mihi  rclcgato  rcftitutioncm  im- 
pcrraucrir  a  principc,  ccnrum  daii  volo.  Hoc  lcgaru m  valcr,tjuia  hic  cx  ccrtis 
pcrfoins,cx  ncrcdibus,&amicisrcftaroris,ccrr;epcrfona:rclint]uirur/.5.^^err- 
duhit6.  Pcr  amicos  inrcUigunrur  lcgararij.  Plcrumquc  cnnn  araici  lcgaris 
honoranrur ,  leg.  Pamphiio ,  $.propofitum  eil ,  de  le^^at.  3.  Quod  additur  vcl  a- 
liis,accipicndum  cft  dc  amicis,  quibus  lcgatum  non  cft.  Sic  cx  ccrtis  pcrfonis 
inccf tjf  pcrfona:  lcgatur ,  cum  tcftaror  ira  dicir:Illi  aur  illi ,  vrcr  pnor  Capito- 
lium  afccndcrit.dari  volo.  Hoc  lcgatum  v.nlcr,  quia  licct  lcgatarius  fir  inccc- 
tus,camcn  ccrrac  pcrfona:  funr  dcfignarx  ,  /.yJ feruus  legatus,$.huiufhiodt , de U- 
^4r.i.Similircr  cx  ccrris  pcrfonismccrra;  pcrfonx  lcgarur,  cum  rcftator  ica  di- 
cit:EX  COGNATIS  MEIS,  QVI  NVNC  SVNT,  SIOVIS 
FILI  AM  ME  AM  VXOREM  D  V  X  E  R  I  T,E  I  H  E  R  ES  MEVS 
R.EM  ILLAMDATO,  hoc  ^.noFho.Hoc  iraquc  lcgarum  valcr.  Liccr  c- 
nira  inccrtum  fir,  quis  fit  tcftatoris  filiam  dudlurus:ramcn  ccrrs  pcrfonac  funt 
dcraonftratae,  cognati  fcilicct  tcfta^oris ,  cx  quibus  vnus ,  qui  duxcrit  filiam 
tcftatoris,  lcgatura  confcqui  dcbcat.  Lcgara  itaquc     fidcicommifla,  in- z 
certis  pcrfonis,fubdcmonftrationc  ccrta.rcdc  iclinquuntur.Sinc  dcraonftra- 
rioi)cccrca,nonitem.Solurataracn  lcgata,&  fidcicomraiira,  inccrtispcrfonis 
linc  dcmonftrarione  rclidta,non  rcpctunrur,if»<7c  j^.»oi7ro.Lcgatorum  iraquc  5c 
fidcicomraiftbrum,inccrris  pcrfonis  rclidloium,non  fiiir  pcririo ,  fcd  rcrcntio 
tantiim ,  fi  fbrtc  lcgata ,  aut  fidcicoramilla  foluta  cftcnt.  Hodic  cx  luftiniani 
conftitutione,cuius  in  fcqucnti  /.fit  raentio,lcgafa  &  fidcicommilla ,  inccrtis 
perfonis  rclidla ,  valcnt ,  &  non  tantikm  funt  in  rctcndonc,vt  olim,  fcd  ctiam 
in  petitione ,  ftd  ipfa  conftitutio  tcraporum  vitio  intcriit ,  ciquc  pracccftit/»- 
tuium  Cad  SMotufconfultum  TreheUtan.  vt  a  lacobo  Cuiacio  non  vno  in  loco 
annotatura  cft;  fcd  &  antc  Iuftinianum,lcgata,inccrtis  pcrfonis  rclida ,  fi  iji 
pias  caufas  relidla  cflcnt ,  puta,  paupcribus  ,  vel  in  rcdcmprionrm  captiuo- 
ram,valebant,/i^  ^uodJjtuUiJ.fi^uu  ad  declinandum,C.d«  eptfcopU  cr  clertcis, 
Nunc  antequam  ad  fequentera  f.  pcrucniamus ,  raoncndum  cft ,  Icgatum  et-  } 
iam  ccitx  pecfonx  xcU^um  non  dcbcri  ^  fi  opn  apparcat,qu;e  lUa  fit.  Si  caim 


^  LIBER  SECVNDVS 

tcAacor  icMiut  TkiQsiamice  Bm§mAm^^MahmKia,Sc  duo  finc  Ticii»  amv 

'  dl^ftiiefiB  »  ncc  tfi^aultt»  de  qub  eeftMor  (hkietic:»  flbiKii  lcgacuai  dei 
propter  ihoeititudincm,qubcl  non  .^pparcr,cui  nrlegacum  cclij^ura.Iraab 
pi  iiio  rcadicum  cft  l-v^.f  dnob.Tttiistde ddimenJe^at.  Idcm  rcfponclic  Paii- 
iusdc  turorisdarionc.  Nam  Ii  duo  funr  Tirij,amici  rdlaroris ,  &  rcftarorTi- 
tium.amicum  fuum.turorcm  dcJir,li  non  apparcr ,  dc  quc>  Lntair ,  ncLircr  cft 
CUtor,/.<iK«  funt  TtttjtUsuor  mcerttu ,  de  teFiument.tHte.^.  /utcr  autentttnfia  hoe 
4  HtjmOn.  Nsohti  obibc  IJesftoxntier^WTiUBtiit  kgMHJf)d  ceibc<^  4aoi 
IftlMotitttidot  Tuiculahos  i  hintviin  TafianUmifD  lcgauit^.  &dc«tel»teili^ 
te(tt»fiontamenapparcr,  dcqttQiGogit!iil<;|ir,:0frjrale&lcgarum,  aclegiMrttis 
agcrcporcft  cum  lur.dc ,  aclionc  in  pcrfonain.vjC  cum  dc  rc  lcgaca  non  con- 
ftcr.ipfc  prxftct ,  qucnS  hmdum  vclit ,  hcquc  inccrtirudo  non  vitiar  lcgarum. 
Hoc  ,  viqitAm ,  non  obftat.  Nam  cum  tcftaror  ,  qui  duos  habcr  fundos  Tufcu- 
lauos ,  fundum  Tufculanum  lcgat,vnus  cft  lcgatacius,ifquc  ccrrus.  Hic  coge<? 
nfpotdtheredcnikVtietin|i:k&  lcgacuro  cxplicccAticikiiiceftaiorlcgacTitiDiA 
finco^lito^  dub»baberTitioMniicos,  nonipoceft  feadntfacionc  rcganun  e»l. 
pKcari»  ^uonianrltyficiiBUtQBin  6bi  obftant « &.tdfb«iltaikUiga 

tum  dcbci 

cur.  Vnus  rcpcllirurproptcralrcrum.  SiccumTiriusturord.irnscft  ,  &  duo 
funr  Tiri j.non  cll,qiu  polfir  rurorcm  chgcrc,c?c  obfciiritarcm  cxpUcarc.Pupil- 
lub  hnc  faccrc  non  potcft,quia  non  habct  tutoris  optioncm.  Hcrcsctiam  non 
potcil  tutocan  cligctc.  Ncc  cnim  ficuti  lcgatum  ab  hcccdccclinouitur :  ira  tu« 
fo^iaMi<lfclitaiiy<lMiw^a<to«^  fcdpcorf 
bMrib,vqKan»kH|uitui,igjMgfaf>y^  TitijJc  tesl  im.tttiiiSml^  hcce^ni^iiit 
if  il^ftltaftiTyiili  ^dlnibni  Titiis  cxiftcntibus ,  ina  (poncc  fhtfnftMii  poccftj 
accepti  cautionc.  Non  cogitur  quidcm  hcrcs  vni  folucrc.  Ar  C\  pararus  fir  fol-? 
ucrctuncvnum  chu,crc  potcft,ciii  vclir.^v:  ira  accipicnda cft /.8.j>.y?«r/*riiwii 
dt  i^at.uyhi  Pauius  notabiUtci  dicit^li  hcrcs  loiucrc  paiatus  lit. 

floAMDoqiioq;  aliouiiauiltccr  Icgabatuc.EftaBClaUcaiufoftunn^qiinanu  imtaCbtnhol 

rccfcs  tcnatori  fururusnoa  ed.  Iticoq;  excmicipatofilip coceprus nepos^exuaneus  eratpo- 
,  lluinusauo.  Scdncchuiufmudi  fpccics  pcniruscft^ne  iuftacmendacionerclidia  :quuni 
io  noAra  CodiceConflicutiopofita  cA.per  quam  &  huic  parti  medeinur,  noo  rolum  in  he- 
rccJitatibus  fccl  cti.im  :n  !c<^nri$  &  fi  Jeicomtnifllsrquod  cuidenter  cx  ipfius  Conftitutionis 
lectionc  clatcrcit.  Tutor  autcm  ncc per  noftram  Conititucioocm  inccrtus  dari  dcbct :  quia 
^iiii  iafeiii  ilihri  i]iiinii  i  mtrlifiiTf  niriirt-iriirrr  Pnftiiwi  amcni aiitaiMhewa 
ioiMaii^iBi^fttieiat,atniit»cppigft,nifiia«c»ciu$li^t<iiti  fniiciWhojwwtcflcaon 
poteft.  ' 

I    PofiHmwum  (juot  firttHntrd»  .  *.        '  *  •  • 
t    An  poftimm  Mlienmkltres  inSiitmpofit. 

,  yyOST  V  MO,inquicImpcratoi:ALIENO,pro^ccci,qubdpoftteimdllo* 
i;  rum  func  £eiieru,atif  <l#Ai'fiii  runt,auc alieni.  Sui (iincqui  natiyinfer  (not 
\uttiM%tniuwvi(>if9fimm^itif^  deiis  pai^ 

firofup!adiaumcft.A-LIENI  SVNT,  QVI  NATI,  INTER  SVOS 
HEREDES  TESTATORI  FVTVRl  NON  SVNT.Ira hic  I^gcndiS 
cft»aon«qni  naiu»  intcf  (iioii^ca&c  Thcophiiiit  vcrticiAliciMis  poftumus  cft 
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Ut  t>iti^i«fu<.  Vc  ncpos  qui  nafcirur  ex  croancipato  filiojpod 

mortcm  aui ,  cxcrancus  cft  poftumus  auo,  h.$.  n.  Suo  pollumo  lcgari  poruir, 
quia  &  hcrcs  inftirui  pocuic  cx  u.cabulis,ri  poft  morccm  ccftacoris  nafccrccur, 
cx  lcgc  VcUcia ,  li  na(ccrccur  poft  ccftamcncum  /.  GdlUuyde  Itbe.  dr  ponu.Alic- 
no  auccm  poftumo  inuciliccr  lcgabacui,W  jj.»o//ro,proprcrca,  vc  Thcophilus 
inquic  ,  quod  ahcnus  poftumus  ^enuTOir  irxif!ni<  vcfn^tf,  Sic  poftumus  alic- 
nus  non  poruirhercs  inliirui ,  iurc  ciuih.  Hodiccx  fupr^  didka  luftiniani  2. 
conftirurionc ,  quac  rcmporum  virio  inrcriir ,  poftumus  alicnus  hcrcs  inllirui 
porcft,  ci  criam  red^  lcgarnr.  Non  obftar ,  quod  luftinianus  m  f.pofiHmiu 
MHtem  ahenHs ,  infia  hoc  tst.  noflro  i  inc[uit:^o{ii\n\{JS  alicnus  hcrcs  inftitui& 
anrc^  porcrar,  &  nunc  porcft.  Nam  id  dc  lurc  Praerorio  cft  accipicndum.  lu- 
rc  cnim  Pra:corio  poftumus  aHcnus  pocuic  inftiiui,  Sc  inftiruco  dabaruc  bono- 
nim  pollcflio  fccundura  cabulas.  ^.i.  wfray  de  bono. pojfeJf.'l.toi}umm,  detnoffi, 
tefiam.  l.\,$.fi filim,de  ventre  tn poffeff.mitten,  Ruriiis  non  obftat  l.\^.fm.  atm 
dHAktu  U./htjHent^HSide  rebns  dHbw.  lUi  ccxrus  vidcncur  vcllc,  poftumum  a- 
licnum  hcrcdc  infticui jpocuiinr,  itemquc  pocuiircahcno  poftumo  lcgatum  rc- 
linqui,&  fidcicommilfum.   Scd  rcfpondcndum  cft.  Caius  in  d.l.^.$.fin.  docct 
dunraxar  ,  pofturao^licno  fidcicommifrum  potuiirc  rdinqui.  Lcgarum 
poruillc  ci  rclinqui ,  aur  dirc(ilb  poruillc  poftumum  aHcnum  ncrcdcm  infti- 
tui ,  non  doccr.  Er  quodaddirur  cx  Mxdino  tin  1.6.  pro.virne  fefnenti  tdc 
oftumo  inftiruro,&dc  lcgaro  ci  rclido,ad  fuum  pofrumum  rcfcrri  dc- 
ct,non  ad  ahcnum.    Dici  criam  non  improbabilircrporcfr.  Tribonia- 
num  in  d.  l.  5.  $.fina.  cx  Impcraroris  luftiniam  confcirurionc,  qui  fiiir  fih  ti^ 
tuIOfC.  deincertis perfbnt^  ,3.diM6\((c  hic  vcrba :  vcl  aiicno.  Caius  fimplici- 
tct  fcripfcrar ,  fi  ribi  &  pofrumo  liio  hcrcdirarcm  rcftirucrc  quis  rogaucrir. 
Quiaverb  cx  lufriniani  conftirurionc  poftumus  ahenus  inftirui  porcft,  & 
lcgarum  capcrc,  idcb  cx  didlaluftiniani  confrirurionc ,  Tribonianus  adic- 
cir,vei  alicno  >  ciim  ICtus  ranrum  fcripfilTcr  dc  fuo.    Si  igirur  rcftaror 
pofrumo,  vcl  fuo,  vci  aiicno  ccnrum  icgauir ,  nato  pofrumo  ccnrum  dcbcn- 
tur  >  n  vnus  fiictir  narus :  fi  piurcs ,  pura ,  duo,  l.idem  ertt,  de  ftatuhomin.  vd 
trcs,  /.  ArefcHfa  ,  eodem ,  vci  quatuor  ,  /. }./?  pars  heredi.  peta.  vcl  quinquc, 
t.y.derebus  dHbmyl.pater,  defolutio.  (ingulis ccnrum  dcbcnrdari  ;  nilidc 
Toluntarc  rcfraroiis  conrraria  cuidenrcr  apparcar,  l.^ui  filiabMt  §.\.  de  le- 
gMt.  i.   Non  obfrar  d.  l.  7.  de  rebus  dubtis  y  vbi  rcfraror  lc^auir  Tirio,  &  j 
pofrumo  coniundim  ,  &  piuribus  nads,omncs  in  vnum  idcmquc  icgarum 
concurrunr  cum  Tirio,&  fir  diuifio  in  capira  pro  numcro  pcrfon.irum.  Nam 
legaro  hoc  modo  rclicio ,  pofrumo  ccnrum  do,  icgo,  pluribus  natis ,  finguhs 
ccnrura  dcbcnrur.  Ar  cvkm  rcfraror  Icgauir  Titio  &:  poftumo  ccnrum,omncs 
in  vnum,  idcmquc  lcgarum  cumTirioconcurrunr,idquc  coniundlioTirij 
cum  pofrumo  facir.  Rurfus  non  obfrar,/.y/  <jHis  AttiOy  de  vft^uClH  accrefc.  tsf 
Linterdumy  de  hered.infiitHen.\hi  icgato  rciidko  Titio,  &  fiiiis,  duo  ranriim  fc- 
millcs  fiunr.  Nam  iioc  idc6,qubd  tcftaror,fi  voiuiftcr^poruifrcr  fiiios  110- 
minarim  dcfignarc,  quod  cum  non  fcccrir,in  vnam  partcm 
cos  cocgillc  vidctur.  Pofrumos  nominatira  dcli- 
gnarc  non  poruir,&  ideb  non  vide- 
tui ,  ilios  in  vnara  pai- 
tcm  cocgiilc. 
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4D  SX    QVIS    IN  NOMINE. 

S  quis  in  nomine,copnomine,  prxnomine  Icgatarij  crraucrit :  Ci  dc  pct  'nna  conftar,  nihilomi- 
•  nusvalctlegacum.Idemquctnhcrcdibus&tiicuri&rctie.  Nomiiu  coim  fonificaadotuai 
iMttiBam  ffiu»  repma  fiiocqoi  fi  iiio  qaolibcftdo  iniriligMlHMv  mhimicwft. 

SF  M  M  ARl  jL 

l  AnerrorinperfonAltgMtHmvttiet. 

1    N ormnum  cfuot  ICtis  fint  ^enera. 

j  differentht  c^tttf*  apponHntur^oJfimt  mut4rt  arhitrio  cWi/^ue, 

4  Exp/tca»titr^.&  ij-ff-defMpeUelbUegiU,  ■ 

.  ri  TESTATOR  IN  NOMINE,  PRAfiNOMINE,  AVT  COGNO- 
'OMINE  LEGaTARII,  VEt  HBRBOIS  BTI AM  BRRAVBRIT,Bt.<* 
HOR  HIC  NON  NOCBT,  MODO  DE  PB&SONA  CONSTIT* 

Si  ereo  rcftator ,  ciim  Tirtt»m  c!iccrc  v  lKt  ,  Seium  tlixit,  v.ilcr  icgatum. 
MOMINA  ENIM.  SIGNIFICANDORVM  UOMlNVM  Q&ATIA, 
EBPfiRXA  SVNT.  Qyi.  SI  QVOLIfifiT  AXIO  NOIilMfi  IN* 
tBUIG  ANTVR,  NllriL  INTfiREST,  k$€  f.  mnr».  SiccAmtdbtoc 
cnat  in  pcopdo  nomine  rei  Icgacr,vr  ci^m  vulc  Icgacc  (undum  Corndianum, 
dicic  {clcgarcScmpronianum  ,  vnlct  fimilitcr  lcgatunl^  dummodo  conftct, 
yrflatorcm  fcnhirc  dc  Corncliano  fundo ,  /.4.«? prtnc.  delerat.  I./.7.  C.de  legat. 
Sccus  cil,li  tcllacor  in  nominc  appcllatiuo  ccrauccic ,  vr  f^Jjkvix  vcdcm  vcllcc 
iegacc ,  dixic, fc lcgarc rupelleaucm , autfi» ciim  vcilcj^Ki^um.lcgarc,  di- 
skic  lcgarc  veftem.  Hic  ector oocetleeato  »  JJl4.|fiJMRpiaous£ucrfitft^ 
tiscationemaingnac,  hanc  nimirum«quod  rcrum  vocabularuntimraucabilia» 
hominum  mutabilia.Racio  hxc  clcgans  cft » (cd  explicationem  dendccac.  No- 
cioncs  rcrum  cxdcm  func  apud  oinncs ,  vc  notio  fiinii ,  hominis,  cqui,eadcm 
cft  omnibus,  ficuti  &:  rcs  ipfa:,ca:dcra  funt  apud  omncs.Ac  nomina^lluc  voca- 
bula ,  qux  func  rcrum  not£,noa  lunt  cadcma^ud  omnestncuc  neclicccac,qux 
funt  Domimim  notae » esdcm  (aoc  jqpud  amiusi.'Hoc  ideb  fir»quia  nocionci  rc* 
(om  fiint  i  na(ota,&  idcbcaei^em  mane^t.  Nomina  aucem,  &  literat/ont  ab 
xindicutis  hominum.  Noniinum vcrb  dao  funt  gencra ,  quaedam  fubllantiaiil 
xci  fignificanc,  vt  fundus,homo,vcftis&  firailia,quacdam  fignificant  diffcrcn- 
tiara  vt  Titius,  Scmpronius,  Cornchanus.  QjjJC  fiibflantiara  fignificant,fijnt 

J>ublica,&  coraraunia  ,  qiix  dirixrcnciamjpriuaca.  Vc ,  quod  homo  figmficat 
ubftauciara  horainis ,  hoc  publice  cft  ccccpcum.  Vcriim,  vc  hic  horao  ap^d- 
lctur  Titius  >  hoc  fitpt iuaam»  .&  cuiufquc  arbitrio.  Riirfiis>qme  Cibftantiart 
fignificant » non  poduiit  muariarbitiio  vniufi^uiufque ,  quia  runrpublici  ce^ 
cepta>nonatbittaria.  NeceniroYcftaivptocuoarDittjodi)cepsmdumtaut 
homincm,cquum.Hirc  nomina  fiinc  iramutabiha,  coniuctudo  quidcm  potcft 
huiufinodi  nomina  mucarc,quia  dominarur  in  rcrmonc,&  hisnominibus  vci- 
inur,ficuci  nummis,quibiis  cll  publica  forma.  Nummi  poflunr  publrcc  muta- 
riMurbicrio  cuiufquc  non  poirunc.  Ica  &  noraina  pubhcc  mucaii  poinint.  Ac 
I  priuatus ea mutare non  poteft.  Qu x  di Arentix  caufii  impofuiiKttr  *  pofiiiitt 
aHitatiarbicriocuiufi)ue.  Vc,  fcruura,  quem  foleo  appellace  S^hum»poflum 
detnc^pSafif  lacccnorainarc  Pamphilura.Er  fundum.quem  fi>^  vocarc  Cos* 
llclianum,poftum  vocarc  Scmpronianum,fi  mihi  ica  placucrir.  Itaquc  fi  fim- 
duraCocaciia&umic^aodo^Scm^iQaianumdixcco*  muca(oaommc>  vclfi 
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e»ffl,qiiem  Srichum  folco  nominarc,  nominnucro  Pamphilum,id  nihil  noccc 
legaco.H^c  cnim  vocabula  func  murabilia,^  dcpcndence  tx  vniufcuiufquc  ar- 
bitrio^ccuscft,li  homincm  lcgando.arborcm  nominaucro,vcl,fi  lcgando  vc- 
ftcm  ,  fundum  dixcro ,  vcl  fupcilcdlilcm.  Hic  rcccJo  a  public^  tcccpca  nomi- 
nacione  ,  auc  publicc  rcccpro  vocabulo  ,  &  ob  id  talc lcgarum  cft  inucilc.Hoc 
cft  ,  quod  lurifconfulrus  vulc  ,ciim  dicic :  rcrum  vocabulaimmutabilia  funr, 
hominum  mucabilia ,  hoc  r/?,  quac  rcrum  fubft.intiam  fignificanr,^^  (\ux  com- 
muni  vfu  rcccprafunc ,  arbicrio  noftro  non  poirunr  commurari.  Eavcio.quac 
hominum  funt  yhocefl  t  quac  diffcrcnciam  h2nificanc,pofl'unc  arbirrio  noftio 
murari ,  quia  funr  finguIotum,&:  CHiufqucarDirrij  non  communis  vfus.  Vc- 
rum  obftarc  vidcrur  leg.i.ft)  7.  de/kpelleEiUt  Ugtt.  Candclabra  argcntca  olim  in  4 
fupclIcCljli  non  cranr ,  quoniam  vccbancur  vcl  lignca ,  vclfidtili,  vclvicrca, 
vcl  aerca  fupcllcftili.  Ea  ftiic  cius  fcculi  farucriras,  vr  lurilconfultus  loqui- 
cur  tn  d.  leo.  5.  de  fupelle^iUegAt.  Scd  poftca  coepcrunr  vti  fiipcUcdili  aurta, 
vclargcncca,  arquc  ira  candcmobiinuir ,  vccandclabra  argcnrca,  fupcllcdili 
contincrcncur ,  d.  l.  5.  9.  de  fnpelletiih  legAta.  Lcgara  iraquo  fupcllc(itili» 
candclabra  argcnceadcbcncur.  Argcnto  lcgato,  noii  dcbcntur  candclabra  ar- 
genrca.  Ponc  nunc,  ccftacorcandclabra  argaicca  pucauic  in  argcnro  circ,&  ca 
intcnrionc  Icgauir  argcnrum.  Hicccftacor  rcrum  vocabula  mur.iuic.  Nam, 
qaod  non  cft  in  argcnco ,  putauic  in  argcnto  cfTc ,  &  camcn  lurifconfui- 
ti  doccnc  ,  cnndclabia  argcnrra  dcbcri  ,  &  crrorcm  rcftacoris  ius  fiice- 
ic ,  d.  leg.  5.  7.  defupeHelhU  legAt.  Scd  idcb  fir ,  qubd  dc  co  ambigirur  ,  v- 
tcum  candclabrum  argcnccum  fic  in  fupcllc<5lili ,  an  inargcnro.  Idcb  dc 
co  ambigituL  ,  qubd  homincs  impcriri  inrcrargcnrum ,  rcfcrunt  candcla- 
braargcmea.  Sic  ambigicur ,  vtrum  vafaefcaria,  &  pocociaar^entcafint  iii 
arecnro  ,  an  fupcllcdili.  Idcb  ambigirur  ,  qnia  plcriquc  in  fijpcllccfitili  ea 
hal)  cnc ,  leg.  8.  de  fupelle^.legAt.  Sic  dubicacuc  in  cnarris  lcgaris  dcbcanrur  li- 
bri ,  propterca  •  qubd  «on  dcfunr ,  quilibros  fuoschartas  appcllanr,  Ug.lthro- 
rHm,$.  ^uod  tameni  de/egar,^.  In  his  itaque  propccrdubitationcm  ,  crror  dc- 
fundki  fuftincrur,  rolcraiur,  admitcicur.  Eccandclabra  argcncca  dcbcncur, 
B  tcftator  in  argenco  candclabra  habuir.  Dcbcnrur  criam  vafa  cfcatia  &  po- 
coriaargcnrca,  fupcllcdili  legaca,  fi  ccftacor  in  fupellcdtili  ca  habuicquamuis 
ali^s  finc  in  arecnco.Dcniquc  Iibri  dcbcnrur,  chartis  Icgatis ,  fi  reftacor  ita  fcn- 
fic.  Vcrum,vbi  dc  vocabulo  non  ambigirur ,  vr  ccrrb  conftat ,  vcftem  non  cf- 
fe  in  fupellcdiili ,  homincm  non  concincri  fundi  appcllarione  ,crror  defun- 
^i  ius  non  fiicir.  Rurfusobftarc  vidctur ,  qubd  volunras,  ^mensprior,  & 
porior  fic  voce.  Vox  ,  cft  noca  qusdam  voluiicaris ,  &  mcntis.  Volun- 
ta$,&  raens  prxccdunc,  vox  fubfcquicur ,  &  miniftra  cft  mcncis.  Qui  ica- 
qucaliudditic,  quim  quod  vulcvc,  qui  fupcllcitilem  dicit ,  cumvcUccdi- 
ccrc  vcftem ,  id  pocius  vidccurdiccrc,  quod  in  mencchabct ,  quimid,  quod 
vocc  cffcrt.  Itaquc  vcftis  dcbctur  ,  quamuis  vcftcm  ccftator  fupcllcdii- 
Jcmdixerit  ,  acque  icaTubero  lurifconfulcus  voluic  tndt^l.  leg.i.defupel- 
ieR.legat.  Verum  rcliqui  lurifconfulciomncs  ^  Tubcronc  diftcnfcrunc.  Li- 
cccenim  voluncas ,  S>c  mcns  pociorcft  vocc,  camcn  nerao  fine  vocc  quic- 
qnamdicit,  alioquin  Sc  muti  loqui  intclligcrcncur ,  &  bruca  animantia, 
^uia  fonum  quendum  cmiccunc.  Vocem  iraquc  (pcdamuy,  Sc  vcrba  fiuc  no- 
«iiu ,  &  cum  tcftatot  vtitur  norainibus ,  qux  rcrum  fubftauciam  fignihcanc. 
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quacquc  communi  vfu  rcccptafunr ,  &  ob  id  funr  immutabilia,  ca  cxaudirrus 

cx  communi  vfu ,  non  cx  opinione  tcftatotis ,  6c  idcitci)  non  vidctur  tcftacor 

diccrcquod  vulcnili  pubiico  nomiiK  Tttcar » Sc  Toliiiicatem  iiiam  eipnmac* 

dJ,7'defHptaeSMigiU. 

AD  HVIC  f]lOXIMA« 

Haictmxiroaeftillaiiimfl^laifUlademoaftrationelegara^  Tclutili  quls  ita 

•  lcgaucrir.Siichuro  (enjum  mcum  vernam do,Icgo.licec cnim  non  verna,red emptus Bi^ de 
fcttto  umen  conlbc ,  r cile  dft  legacuro.  Et  cofluciiicntcr  fi  iu  demonfirauctit,Stickttm  fcr- 
iHim,qtteaiaScioemi ,  fitqtte ab alio empwit, wUeeft lcgatum^i dc feniocoiiftat.f omi 
jnagis  Icgaco  falfa  caufa  non  nocct :  vcluci  quumquisiu  dixcrit,  Titio,quia  me  abfentc  ne- 
totumca  curauit,Scichttm  do»lcgavcliu,Ticiokqaia  patrocinio  eiuscapitaliaimtnc  Ube* 
raMK  Am,St  ichon  dojego.  licereoiflB  neqtte  ncgotia  tcftaror  ts  vnaquam  geflit  Titios,  na< 
qucpatrocinio  cius  libcracut  cft,Icgacu(n  camcn  valec,rcd  fi  conditionaliter  enonciau  fiit» 
ffitcaaiibalittdittriseAnwlati  hoc  modo,Titio,fi  ncgocia  mca  cttrauit^uodttai  dO|l^. 

V  sr  M  M  A  Rl  A.  , 

I  jinfdlfademonflrationeUgMimfirimMWk 

1  QtutfufMfn  demon^ati; 

3  V er/iA  fHts  fit. 

4  AnfdfAcanfAVuietlegmum, 

j-pALSA  DBMONSTRATIONE  LEGATVM  NON  PERIMITVR. 
.  Jr  Idem  in  HdeicQmmiiro,&  hctcdis  inilitutionc  obtinct,  LfAlfa  demcnftrAti^» 
de  c0ndu.&  denun/hstk.  9c  tutcieguUiiicialitc  aidttiff.  txm  dJ.fkffkdmm 
^roiiojkimii^^  iMaff^frMT.  ICctis  MactiaiiiiaaffirmaUiocica  iuria  ciMbf 

XiacioiM^COnfticurionibusdiuorum  Scucri,  &  AntoataicaQtwiiellc.  FaUa 
«MeiD  dcmondracio  cll.ft  rc(lator,ciira  Scichus  Hbi  donatus  eflct^uttcura  fuxt- 
.dumTuiculanumcmillccica  fcripfit.Scichum,qucm  \  Ticio  emi,  aut fundum 
-Tufculanum^qui  mihi  \  Scio  donacus  cft,do,icgo.Hic,ri  conftcc,dc  quo  homi- 
nc,dc  quo  fundo  fcnfcrit  ccftacor,ad  tcm  noo  |pcitinct,'iiuc  i^,  ^ucm  cmiHe  6- 
-^iiicauic,donatti&iitb  aut,  quem  doaanim  £bi  tfle  figaififiaaair*  enccic«Lla- 
.Mfw^ZrMM f^ykM  e§tukL^dtiif§iiUr'Sic^  m  (eruus  legacus  fidScicbamc^  - 
^am*Stichum  fucorcm,l|cgo,licflCiieqoicaQiS4icquc  futor  fit ,  ad  lcgatadoni 
pcttincb»c,il  dc  co  fcnfiile  ccftatorem  coBUcniar ,  d.l.demon/fratio falfa,de  con- 
ditio  ^-^^  demottftrat.  SnniUrcr  H  rcftator  ira  lcz.auir :  STlCHVM  SERVVM 
MEVM  VER.NAM   DO,  LEGO.  STICHVS   DEBETVR,  LlCET 
NON  VERNA,  SED  EMPTVS  SlTV  MODO  DB  SERVO  CON* 
)'STBT,  b,f. n,  Vemaeft (ernus ,  cx ancilla vcrc  mtuSySeMtu FefiH»  Fomptim 
.fA,  19.  id  tcmpus  anni  maximc  naturalis  facurac  cft ,  vt  Sextm  Fejltu  m  d.to€fi 
afiTrmat.  A  vcrnacft  diminuciuum  vcrnula,quo  Prudcnrius  in  Roinaiii  mar- 
tyris  fupplicio  vfus  cft.  Sic  vcrnularum,  flc  fcnacorum  caro  cabcfciCjimb  ci^m 
4  fcpulchro  condita  eft.  QiJ^madmodum  vctb  Bdfa  dcmonftiatio  lcgato  oqa 
nocer' :  ira  filft'CaQ(a  non  nocer  quoquc  lcgato.  Si  itaqucreftaror  tta  dixit: 
TITIO  FVNDVM  DO,  QVIa"NEGOCI  A  MEA   CVRAVIT,  AVT 
QVIA  PATROCINIO  ElVS  CAPITALI  CRIMINE   SVM  LIBE- 
rATVS,  VTILB  EST  LB6ATVM,  LICBT  NBQVE  NEGOCIA 
TESTATORIS  VNQVAM   GESSERIT  TITIVS  ,   NEQVE  PA- 
TROCINIO  EIVS  SlT  tlB EKkT  WS,  verfUn/e magu,boc p.noiiroM. 
demanflratio  falfa,^.  ^nod  autem  iuris  efiyde  conduto.  cjj-  demofiftrat Yixc  tunc 
j^toccduut  i  (j^u^ndo  tcftatot  cauliun.adiedc  >^  uuK^uam  im^uiiu|ju{b  Si  adiccic 
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OMCim,  tan<|uam  conditionem^aliud  iuru  crir,  v(  ImpcKacoj:  fubiicit.  Tijfi 
enim  lcg;icum  aon  alicer valct  >  c^uim  cqm  volun^c  tcf^$fp(it  vcrita$  con* 
currar.  v^ecbi  gracia:  Teftacoc  ica  4^Uc ,  Ti^  j  d  iif|f9»  9ic^  cu^au^  do  ^  lc 
^.Hpclcptum  itadcmumyiM^^^^ 

.    i.V..V»^.l.  5,^^  SERVO    HEREDIS.      '        •  ^*'*' 

Ao  f«nio  heredis  re    legamqst  qvaertiurt  &  cooibt  pur^  inaiilker  legart,  oee  m  Ktquain  pro« 
ficerc,  ii ,  viuo  ccibtore,  de  poteftite  hcredii  caicrict  qnia  quod  iautile  fbret  legituin.Ii  fta« 
dBtiivaMimt^meiitiuitdccdBfla^q^M»  <(ii<>HlillMim<WrfH»i  ytljiwyit. 
,  tca^tornt^it-  Sub  conditio^ievet^rr  f>^HpwibW«l||taWlli4l»iWi>lll^ 

S  r  M  M  ARl  4* 

.....  .  .       I  .,       •     ^  I 

.  t   AnUgjtnmfirdiohereiis  reBRuntViiliiik* 
1    ExpScatMr  /,6  ff.de  hered-  inflttueni, 

TBAtfiMr  renio  hebdis  inllitaii  lc|^tfii»liBil^  Q^ttlMt  «ikK  leg^< 
aimvtlcac)Inpciwofflitcdoeec»ki  diftii^lieodiiifri^tATT  Tif.TA« 

TOR  SERVOHBRBDiS  PvRE  LEGAVIT,AVT  f¥l  COMDIti6?<E.  SI  PTlll# 

LEGATVM  EST  iNvTi L E.  /.w.  Idcmqiir  in  fidcicommiflR>obtinct,/.jEi!^#HM£ 
ruut$,i.de  legMt.yUn  ratione  t.f.penHlt.ad  l.  Falcid.  Sic  filiofamilias  qaoqoc,  % 
parrc  heredc  inilicuco  pure  inutilitcr  lcgarur ,  atquc  ita  argumento  lcrui  defi- 
afendiimcft.  Ue^ftociem  lcptum  non  valcr,^a  idcm  ficrcc  &  hetes,  lcea- 
ludiii.  Le^acum  coin  ibtiiB  oer  fcfoam  domiiio  t  j8e  per  IQiom  pa|ci  acoui. 
M  MtfiritMrea.  atquc  ita  in  candem  paJommrcon^ 


gacum,  &  hcrcditas,  Hc  hcrcdi  k  fcraccipfo  lcgacsm  ^fec,  qaod  iura  non  patii^ 
cur,  i.t^  ^Midemtdelegat.i.Ue£4tim,f.i.eod.  Lcgatum  itaquc  huiufmodi  ftacidi 
«b inicio  inuciic  cft.  Et  quamuis  feruus ,  viuo  rcftatorc ,  de  porcftatc  hcrcdic 
«sicrit,auc  fiUusdc  pocdUtcpacris,  arquc  ica  poflic  fibi  lcgatum  acquircrc ,  ra.. 
■MniegacMliioncoaaaUftm  Qopdcmm  inirio  viciofura  fiiir ,  ccmporis  tra- 
^  non  conualefcir,  h9c0.mglr§jrtMrihf.nJ*kgitt.Ut.  dt  rtgmLCateni^d. 
Nee  ofaAai L6.de  kered.  in/litu,  vbi  feraus  •  hetet  inftinitai  k  iemctlpib  libefts.  ^ 
Xcm  accipif,  quod  vcrum  cft ,  ctfi  tantim  cx partelbctir  hcrcs  inftJrurus ,  /.  tx 
parte.de  ae<j-  hered.  Nam  lcgatum  non  potcft  cuiquam  dari fcmetj^.  Vc  ^ 
sim  idcm  non  potcft  clebitor,&  crcditor  cfic ,  ita  quoquc  idcm  non  potcft  c(R 
ho^s,  &  lcgacarius.Sctuus  autcm  hcccs  inftirurus  cum  libcrrarc,  fimul  libcrra- 
tem>8e  heredincem  accipicncccffiurib ,  hcrcdiracis  rccincndx  caufa ,  alioquin 
nunquampoflccfcraotliecefeinfticai.  Carcetdm,nonpropricdiciturfcruo  i 
icracsiplblibenmdan.  Siciremcripfo  non  poceft  ienio  idimiHbertas.  Vtfi 
tcftamcnro  fcruus,  libcr  &  hercs  cfic  iufiiis  hicrir  i  dcindc  codc  tcftamcnco  icr- 
uo  hbcrtas  adimainr ,  nihi!  3ii\mx,l.fiitafcriptHm.  f  re9HlM^diUhe.& pofiwn. 
ouiaa fcractipfo  iibcrtas adimcrcrur.  Dcindc  non  ohH^t l.  fi ^uie jittioUi vfii- a 
*^,Martfi,  vbi  ccftator  vfumfrudu  m  lceauit  Attio,  &  hcrcdibus,  &  Attius  di- 
miiiamptrceniaccipit,alccramdimidiam  hcrcdes,  Nam  ibi  hcrcdcs  non  \ 
iemctipfis lcgaruma6cipiunr,TeritmTicemntn»iegttum  prsftant,  Labom' 
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condirionc  fcruohcrcdislcgatum  fucrir  relicaunv,  valctlcgarum,  H  co  rcmpo- 
ic,  quo  dics  lagad  cedit,  reraiis  in  porclVatc  hcrcdis  non  fticrit ,  hoe  f.  fnflrl  Si 
fibdSmiili^,i  piccc  keredt  inaifUto ,  lcgarumcedi  rdmqmtar  fub  conditio- 
ne,  fi  dic  lcgari  ccdentc,  in  potcftarc  paTcnri^  nod  fecr<t.  Ncc  faabet  MclocnM^  ^ 
iupcrior  rcgula  Caroniana ,  quod  inirioWitiofiim  eft » poft^  non  connalclcic;  " 
Eac&im  reguUjuiiei^conditioiBU^im^pcc^  djU$t§r4h$AMi^^ 

ftidiiKrfo  herede  inftituto  fenio»qMiiinwiwwft^  ctiiHi  finccofi(litiMieIcgettir,DMi  Ml*. 
tatw.  Nam  &  C\  Aitim  poft  faduno  teftamcntum  decelFerit  tcftjtor ,  non  umcn  apud  eu« 
^ui  hercs  Hc,  die«  legati  cedcre  iotelligitur ,  auum  heredius i  legaco  (cmuzu  fic ,  l(  »ofic 
pcrcum (cruuoi  aliiithereteflici, C\  pn^.ouam aafiidofB^ii»jMieM,MiaUttins  poceftaicM 
ftanflatusfif.  vel  manumifTusiprc  hcres  efHcttu:,  quibuscafibMvaleeftlaMMB.  QpAd^ 
in ttdca catt(a pcnaaaferi^ iMflit k^Marii «dtf tii» er —  


$r  MM  AKl 

iV  ,An  a firu»  hirede  inftimro  iomino  te^atwfi  rthn^  f*fif* 

1    An flio  herede patri  legatum  relle  •"'""Jft^fftf       ,  . 
I    Expltcatur /./ia/ert4  jpadi.  F^ad.  '  :  • 

4  .Qitotmodu  dtcatHr  uwM4rnn  Falcidtam» 

1N  b)»c/.Imp^rator  docct.quid  iuris  Cityfi  /Vrao  hercdciaftitiilObdfMiulio  far 
garum  rcli&um  fucrit.£r  quidcm  i  ^ruo  hcrcdc  inftioiaab^ioniino  rcA^  le* 
garur.ctia  fiiic  conditioncdcquc  co  noH  dubiratur>yt  Im^^cnKor  tn  hoc  f.noflr9^ 
loqiiicur>proptcrei,  q?  hic  idc,  hcrcs,<l?c  lcgarariiis  ftatim  non  cft ,  fcd  dominus 
lcg&ta(ius  catu  clt|i)ou  licrcs,an{cqui  llruus^iuUueius  hercdi^at^  adicric  Idee- 
ig^B  Cexm  tattk  nuiuiinilliis*  anteqtd  iuiTa  domini  adicric  licrediracefl),  icft- 
vus  fibi  acquirit  hcteditatcni»&  domioos  lcgacarins  ranc4m  cft.  Vciftm  t  lcfM 
ftdcuntciumi  domini  hcrcdirace^lcgarum  infirmaturtquiaresiamin  cuAaii 
de^icitur» vt  idem  iir  hcrcs,'&:  lcgararius  hoc  ^Moflro  inpne.  Sic  hlio  hercdc» 
^  cria pur^ patri  rc^Icgarur.  Ira^cnirarradirum  cft  a  \inikou(u\io  in  leg.  a fibt 
de  tegat.  i.  Nain  &:  hic  idc  non  cft  hcrcs,«&  Icgararius,  fcd  hcrcs  cft  filius ,  parcr 
eft  lcgar^  ■  us  tantu,  no  hcrcs,anrcqiia  Biius  luliu  parris  hcicditatc  adicrit.Idco^ 

2ue  u  cmancipatus  ftierit  fiiius,antequam  iuftu  patris  hcrcdiraccm  adircr>patcr 
bi  ieparanm  leg  atam  habct»  &  icttnct  ,,filiiia  etiam  fibi  hcrcdinaem  acqoidi 
l^aratimiatquc  ica  nuU|it  eorum  firaul  vidctnr  fii^c  hct^^  legatariuS)  ide6- 
quc  legatum*  vt  didum  cft,  vaier.  Veri^m ,  fi  fiUus  iuflu  pacris  adcat  licttdia^ 
tcm,  lcgatum  cx  accidcnti  infirmacur,  quia  rcs  in  illum  (urum  dcducitur ,  vr 
idcmhcrcs^c  lcgatarius  inucniatuc , quod  ius  non  patirur.  Ec  habct  hiclo«- 
cum  rcgula ,  ctiius  fupra  criam  fadadlmcnrio ,  ca,  quaeabinuio  conftire- 
runr,  poftci^  euanefcunr,  fi  reddant  in  tUam  cafiam»  i.quo  incipcrc  non  potoe- 
*  aint.  Hocigitarcafii^quodJlfiliopattitcli^meft,  imputa  u:  p:^trim 
tid^amtdhiflkideteiat.i.  Habctcnimlegatumpatcrnoniarc  kg^tM 
kcfedirario  iurc.  Er  ia  Falcidiam  ca  rantiiin  comuutantar  ,  quae  capiuncuc 
Jtof  besediutioJLMi  §Msrfm»JuLtJ^  0fndtMm,Siid.(4>ilMl£sftlrm9ddtJ^dtcU. 

^  Ibi 
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Ibi  i  filio  hcrede  indituro,  patri  lc^arum  cft  rcli^um.  Hoc  legatum ,  ab  inida 
rtil--  cft,  vc  fupu  quoquc  cft  cxpohtum.  Poftci  patri  hcrcdiras  cft  quacfira  pec 
filia,quii parcr  iulni  ftliu  adirc  hcrcditatera. Hic  tcgatum  cuancfcit pcr  aci^uifl- 
tiojicin  hercdiiaiia.  £t  ramcn  iCtus  air :  lcgarum  non  iTnpurari  in  Falcidia  pa« 
rri.  Vciam  diccndum  cft,  impurari  in  Falcidiam  ,  duobus  modis  accipi:  Vno  4 
modo  dncitur  id  iraputari  in  Falcidiara,  quod  numcratur  inter  ca,  qua:  patiun- 
tur  FalciJiam,  qua*  minuuntur  pcr  Faicidiam.  Itaaccipiuntiir  hxc  vcrba ,  tn  1. 
l.f.  uafi uem  legAtnmi  in  i.fia  me  t$hh  *d  /.Fa/ctd.  Altcro  modo  imputad  in 
Falcidiam  dicitur  ,  quod  numcratur  inrci;  ea,qux  cxplcnr  Falcidiira  hcrcdi ,  vc 
co  minu&^cxtcrorum  lcgara  minuanrur,^  itarrequcntiusaccipitur.lta  quoquc 
fu  nirur  in  d./.a  fi/tOyde  .''f^4M.Acquirira  hcrcdiratc  patri  per  hlium,lcgatura,ci 
kfiVxo  rtli^ium  iraputaturin  Falcidiara,Wr/?,cxplctFalcidiara,quia  non  capi- 
tur  iurt  lc^atijfcd  rctiiictur  hcrcditario  iurc.  lus  naraquc  lcgati  cxrindura  cft, 
pcr  acquintioncm  hcrcditatis.  Atind./fia  feruo,  ad  /.Fa/ctdtaM,  iraputari  in 
Falcidia<w,primo  modo  accipitur.Er  acquifita  hcrcditatc  patri  pcr  filium,icga- 
tum  patti  i  lilio  rcUAum  non  imputatur  in  Falcidiara,  hoc  e/ft  non  patitur  Fal- 
cidiam.quia  ncc  dcbct,cum  nuUumfitlcgamm,  fcd  icgacura  cuanucrir.Hodic,5 
quod  nocandam  ,  aducnritia  hcrcdiras  filio  dclara ,  non  acquirirur  narri «  pro- 
pricr.icis  iurccx  luftiniani  conftirurione,  qui  cft  f»h  titu/o  CodtcitJU  y^nii  tjus 
i^eru^K  i.  quo  Icquitur,lcgarum  quoquc  patriii  filio  rcli6bum,non  cxiingui , 
idco  icmpcr  I  alcidio;  rubnci. 

AD    §.   ANTE  HEREDIS  IN  S  TIT  V  TIO  N  E  M. 

Ance  heredis  tnfticutionem  inutilicer  anrea  Iegabarur,fcilrcet  quia  teftamenta  vim  ex  infitcii^ 
cioneheredutuaccipiunc  ,&obidvcluticaputarquc  fundamcntuBi  incellcgicurtotiutte* 
ftamentiheredistnlticutio.  Paricationeneclibercasaocc  heredis  inftitutionem  dari  poce* 
rac.Sed  quia  inciuile  cflc putauimus,or(itiiem  quidcm  (cripturat  fequi,  quod  &  ip(i  antiqni- 
cati  ricupcranducn  fucrat  vifum,  fpcini  autcm  tcftacoric  voluntaicm  ,  pcr  oolVam conftirn* 
cionem  &  hoc  vitmm  emcndauimus,vt  iiceat  & ante  heredis  inlUcutionem ,  &  inccrmedias 
heredura  infticutiones,  legatara  rclinquete ,  &  multo  magis  libertatcoi ,  cuins  vfus  fauoray 
bilior  eft. 

SV  M  M  A  R  l  A, 

1    An  ante  heredis  inf/itHtionem  iegata  relirt fm  i  pofiint, 
X  InctHtie  eft,  contetmere  voiHntatem  tfftatoris. 

ANtc  hcrcdis  inftitutioncra  ,  antc  luftinianum  inHrilircr  Icgabatiir ,  pro-  x 
pccrca,  qubd  tcftamcntura  vim  accipit  cx  hcrcdis  inftirutionc ,  Sc  capur, 
acftndaracntum  rotius  tcftamenti  cft  hctcdis  inftirurio.  Iraquc  vcrcics  volucv 
runr  inftirurioncm  hcrcdis  pracccdcrc^  &  lcgarorum  darioncm  fcquidcbcre. 
Vcrum  hodic  cx  luftiniani  conftitutionc ,  ctiara  antc  hcrcdis  inftitucioncm  ic- 
gara  rc<5kc  rclinquuncur,  cum  inciuilc  fir,  fcriprurx  ordiiicm  fcqui ,  &  intcrim 
conrcmni  volumatcra  tcftatoris,  Aor  f.  noflro.  Intcrdum  tamcn  fcriprurac  ordo  a 
ncccinrib  fcr uaiidus  cft,  i.i.de  vulga.cjr  fupilia.  ^Hemadmodum in  titnio  de  vui- 
j^a.fHhfiu-fupraiatiMseftcxpofitum. 

AD  §.   POST    MOR.TEM  Q^OQVE. 
P9ft  mociotu  qaoqucheredis  aiclegatarij  iliBili  aodo  inutilitct  lcgabantr :  vcliiti  fi  q^it  ica 


riBRH  SEC.VNT>VS 

— ^kmHMnmtAt  do^Wgvc  hciBjPri£rqnaiUrct  adtlie|«ariai  mmSki 

turScd  amili  tnodo  &  hoccorrexiiniit.firmiutein  huioftnodilegatisad  fideicomauAtfwi 
fim  ilitudiucin  prxibacif :  QC  iioc  cafu  deccnBr  catt£ilc|iteiu»,  if^Hr^ntmitr 
tum  inueoiatur. 

■%   jinpoflmortemhiredit  It^tttimrelhnfnifojiit. 
%  jinfiipMUtkindtemmontttwceptMvMHU, 

|3  O  S  T  QBoiOBai  liefleilisianc  Icgacari)  inutilicer  leg»bacar>  pcopcerejb  ^oM  ■ 
X  obligario , quar  non  coepic ^ dcFun<^o,  vcl  contra  dcfanctum  ,  in  pcribai 
licrcdis,vcl  concrak;ccdem,incipcrc  no.'i  ^oitkJ.vlt.C.Theod.fie  dmerfis  re- 
fcriptis,  Ob  hanc  ip(am  caufam,  poft  morccm  fuam,  ncmo  fibi  Ilipulari  pofc- 
tz.t,f^oSl  tttortem^tfra  de  imtttlt/upHijuso.  Caecen^m,  hodic  cx  luilmiani  con> 


dic  fupia  dida  iuris  anciqua  regula  c(V  cmcndaca ,  &  adiones  ab  hccedibaf  ^ 
incipiunriirem^  c^ntra  bucdei^o^-tiLWdSiiiw^  lurtd^  tnirskttti. 
iitkfttimiinC* 

At>TSk  YlifAL; 

FMarquoqncQoaraic  ioociiiterlegabacur,  &  adimchacurvd  craosferebacor.  Panx  au- 
flo»  ocNMcrlO^  WSlMr  yxfddd  AMeidl  IdM  Mfe  fdioqttifar ,  quo  mag» 

aliqtiid  r2ciar,aut  non  fjciar:reluii/iquittta  fcripfetitjlcrcs  meus  Ci  filiam  ruaminmatri. 
MMiittm  Tttiocollocaocri(,vei  tst  diuerfb,Si  ifon  coHocaaeritidato  tkcem  aureo^SekMilK 
#fU  rcrip(«it;He»e3  meus  fi  Oetuntn  Stichum  aUenioeric^ol  ea  dioVHfotflnonr  dicaMerit« 
^iiodecemaureosdatow  Bt  in  iiwniillai  n|iili  rtifti  liriwriiftVryMrtbpluribogptfec^ 
faSihm  Cooftmitiooibbs  fi^nificetur,nec  pnneipem  quidem  agnolCefe^i^d  ei  panar  no-  ' 
HiineleMcum £c.  oec ek milicieqoidem ceftaiheio talia legata vaiCbtfR, quamuu ahe mir 
llMilvuntinM»  OTdioBitMimiHidl  oMi  obftfmllaftiir.q|tiMifaibvccIibenatep«^ 
ttkaMnine  dari  pofl^placebat.  eo  ampUhtaecbtreilfMM»  nomine  adiki  poiTe,  Sabinut  ■ 
fl3nfliiMbat:veluti  quis  ita  dicac,  Titius  heret  efto:ii  Titius  £iiam  fuam  Scto'io  mttiimo- 
mmm  eollocaucm.  Scius  qaoquA  hlceieftd.Kihi.aiiB  InCBCMl^aifatjone  TiciiMeoir- 
ccrctor.vimDlegaci  dacioackaaoolieredis  adicAione.  SedlioiDlhMdl  rcrupulofitas  nobia 
Bon  pl«cuir:&  gencralitereaqiwetriin<juuwr4icctpttng  nomine  (bVrim  reiida,vel  adem- 
fta,mio  alios  tranflatajnihil  diftare  a  ceteris  legacis  CDnfticuimas,veI  in  dando,vel  io  adi- 
■midOkVtlhitraosierendo.eaceptis  vrdelicet  iis  quat  impoflibilia  foot, vel  lefiibosiMCHK* ' 

ilrmpotiun  noo  pauoir^ 

t  '  jltt  leitttttm  peetm  n§mne  refiOnm  fttUlnu. 
1  i^ua.ten$t4  hodie  rata  Jint  legata peera  nontine  reliBa. 
T)OEN/E  QVOQVE  NOMINE  INVTILITER  LEGA- 
X  B  AT  V  R. Hxcrcguladiciturw Aof  ^.noi7rtf,#;7^4.  Primusautcra  Anto- 
ainus  Pius  con(liruir,vt  lcgarum,pa:n£  cau(a  rclidum  non  valcrct>/M^w  Ca- 
ptteitnm m jituonsua PtoJSi icaquc ceftacoc ica dixir:  HERES  MEVS.SI' 
flLtAM  SVAM  IN  MATRIMOMIVM  TITIO  COLLO. 
CAVERlTsDECEM  AVREOS  SEtQ  DATO,L£G ATVM 
^£NAXVASA  RBLICTVM  Il^i^BATVR»&T  INV- 

"*     "^*  TlLfc 


Digitized  by  Google 


©B  LEGAT ISL  TIT.   X  X.'  ^09 

fxt E  EIL AT.  Sic  tx diitcifo,  C\  ica  ceiUtoc  cUxic ,  hcccs  mcas ,  G  filiam  fuam  in 
maauiioiuani  Tino  npa  ooUocMiedr  «dscctn  aanot  Stio4sico«  kg^iniin  p<B* 
Mi  omfiiieli^m  enr»  8c  non  «LolMr«  ac  k  i  t  ainciVs  q^idim  >  ^oo  «1 
^MM^ic^oxim  UikATf;  u  ttUkX  immst  A%AT  ag»c;scirb«  mkc  jx  mii.i« 

TIS  QV^IDEM  TFST  AMEnTo  HVIVSMODI  L  E  G  A  T  A  V  ALIB  A  N  T  ,  t/f  W  W  f . 

noFlro  dtatnr.  CaTcrum  ho Jic  cx  luftiniani  conilictirioac ,  i. eg  at  a  ,  poen>e  ; 

CAVS  A  R  L  LICT  A,  R  AT  A  fc  T  1- 1  R  M  A  S  VNT,NIbI  F  O  R  T  E  I .V  P O  S Sl  B 1  L  I  A  FVE- 
ILINT,  VtL  LEo  IBVS  INT£B.DICT  A,  AVX  ALl  AS  rROBR.OSA,/?0f  jJ.«Oi?rfl,Cr 

iaittkjCJt  hu  qnA  ^atns  rmHmff*Smfmmm  Wnioflihiiclyrom  cl^hocmodo. 
'  itMiMt   mare  non  cbibeiit^rLeeibos  «BCotdrablQL :  fi  toaorem  vxorettnfo 

iSilcris.  Probrofum:  npupillam  mio  nondc<lcrisinniarrimomum,Tiri03dh* 
Cum  daco.  Hjec  legari  cciaiD  hodic  non  valenr.Sccus  eft  in  rcli<]Wsicg«ns,pGe- 
nac  caufa  rcliClis,  d.Lvni.  C.  de  hu ,  f  vomifie  re!t*!<juHntHr.    Huic  Icgi 

Triboiiianus  apc.uiir , /.  i.  ,  c^Ht  pcem  cMtf.i  relt  i^juut^iur.  CuniciuniA- 
fricaausua  Icnpliiicc:  i  lUofamihas,  vcl iccuo  hcrcdc  inlluuco  ,cciamkm 
i;ri$><U>mimvcpGDiiatadainiatOft>niiliii»  momeari  Ic^acum  cKe  re^onmr, 
^lti^Ww^m  AfrioiifciBiuillrt  hicmuKbiHPPw*»!^  TEE>)>iio«j&OTg» 
|l|C(peerclt,quod  cx  fui  Ifimetacbii»odnftinioone,K  g.ira  paea^  cao{arcliAa,va- 
leiir»  niH  finr  probroCi,  illicita,  vcl  impoflSbilia.  Ncc  obftac ,  qubd  impolTibi'^ 
lis  condirio  K  i^acuin  non  viciacicd  pro  non  fcripta  habccur,  impo(libUis,/tt' 
pra-,  dc  hered.triJ}:tMen.  Noscnim  hicloc|uimur  dc  impoflibili  condirionc,c|U5 
adicripca  cll  icgaco  ^pcenx  cauia  cclitilo.  Huiuimodilcgatum  uoa  vaiet  ^alLiis 
propccr  impofubilem  condirionem,  lcgacum«onyitiararjfiMHisdhlidbHi4i«W» 


DB    ADEMPTIONE   VEL  TRANS; 

LATIONB  LEGATORVM. 

Titulus  XX L 

lieoipdoIegatMiin  fiMCodemteAstMncoiClHniiair  legata  «finecadBcflUi,  lirfiHieft.'ffiio 

contrarirt  verbis  fin  adcmptio:  vcluti  tiquod  itt  ^nii  legauerit,  Dolcgo,  ira  adimarur.Noi| 
do,  oon  lego:  /iuc  noo  contrariis ,  td  cft ,  aliit  qutfwfcunque  verbis.  Transfem  quoque  le* 
gatum  ab  alioad  aliuni  poteib  veluti 6  quis  ita  dixcrit4ioauneaiSuchain,quein  Titio  le- 

faui,Scfo  do,Iegotnue  in  ^»^'-"  ■  Jr"*»»  j  r^^jF^r^^^T^^  jrtnfft^^ 
'ifiio  atfliiBt  fidcnira&Seiodavi. 

I    jQuomodo  ddemptio  le^atorum  fiat. 

X  Ancefi^torlfgAtHmahvnond^itWitrm^ferrefQfiit, 

}    lJt$mo  p^uSlJibilhtncU^em  d»€tr$  ,  vtetfrimv9bMMi  ti  ntederi  tiiM 


4f  imlegM»tnoHifim€/criptMr£vslent. 
5    Exp/icatur  Lfimhi  <^  tibi.$.  interdiim^.di  l/^ffHJU 


3to  Llft.  11.  DE  ADEMP.  ET  TRANSL. 

^      A    DeMPTIO  LEGATOR  VM  FIT  ,  VEL  IN  EODEM  TESTAMENTO,  IN  QVO 
jfj^  LEG  ATA  SVNT  R  FLICT  A  ,  V  EL  IN  C  ODICILLIS  ,  T  EsTA  M  E  NTO  CON- 

»iRM  ATis,  hocttt.y:oftYo.  Et  quidcm  fic  contrariis  veibis,  Vt,  fi  tcftaror  ira  lc- 
gauit,  do,  lcgo  ,  his  vcrbis  porcft  adimcrc  Irgatum ,  non  do  ,  non  lcgo.  Hxc 
vcrba  funt  conrraria  priorious  vcibii.  Non  ramcn  ncccfll  clt ,  vt  fcmpcr  con- 
rrariis  vcrbisadimanrur  lcgara.  Nam  ctiam  vcrbis  non  coatrariis,  ^<>rfy?,  qui- 
bufcunquc  vcrbi^adcmptiolcgatotum  ficripotcll,  ficuti  hodic  quoquc  qui- 

2  bufcunquc  vcrbis  lcgata  poffunt  dari,/.  tn  legatif,  C.de  legAtis.  Sic  rcftaror  lcga- 
rum  potcft  rransf-rrc  ab  vno  ad  ahum  ,  Vt ,  homincm  Stichum  ,  qucm  Titio 
lcgauit ,  Sciopotcft  lcgarc  ,  hoc  modo  :hominemstichvMj  qvem  titio 
LEGAVi,SEio  DO,  LEGO,  l.ydc adtmen.Ugat.^  hoc tit.noJfro,zc  legatum  trans- 
fcrri  vidcrur  fub  cadcm  condirionc,  fub  qua  fuir  3:itum  ,  li  noncondirio  prio- 
i;i  pcrfonx  cohacrcar  >  /.  Jegatum fub  condtttoney  tU  Adtmen.  vel  transfe.  legat,  Et 
iransfcn  lcgatum  rcftaror  abvno  ad  alium ,  non  loliim  rcftamcnro  codcm,  vc- 
rum  criam  in  codicilUs,  quod  cum  fricit,fimul  adiniit  lcgarum,&  dar.  Adimir, 
cui  prius  dcdcrar,  &  dar  ci,  in  qucm  lcgarum  transfcrt,/?^^  /i/j7<j/?rtf.Adcmprio 
itaquc  &  rranflario  lcgatorum  pro  tcltaroiis  aibirrio,  fir,  proptcrea,  qubd  am- 
bulatoria  dcbct  clfc  hominis  voluntas ,  vfqucad  cxtrcmum  vira*  fpiritum  /.  cu 

j  hicBattUi  de  donatio.  inter  vtr.dr  vxor.  l.^.de  adtme^.  vel transfer.  legat.  Er  nc- 
mo  fibi  hanc  lcgcm  in  rcilamcnto diccrc  potcft ,  vt  a  priori  voiuntatc  ci  rccc- 
dcre  non  liccar,/./?  cfuUyt-i  prtnctpio,de  legat.^xxixw  nihil  lit,  quod  magis  homi- 
iiibus  dcbcarur,  quim  vr  fuprcmjC  voluntatis , poftquam  aiiud  vcllc  non  poil 
{unt,  libcr  fit  ftylus,  &  licitum,  quod  itcrum  non  tcdit  arbitrium,/.i.C.  de fa- 

4frtf/r£ff/</ridcircb  vcrbadcmprion-ra,&  translationcm  li  gatorum  ineodcim 
teftamcnto,  vd  codicillis  fa(Stam,  potius  fpcdamus,  quam  dationcm,  qubd  in 
Icgatis  nouiflirax  fcripturx  sAcutyl.fmtht  e>'  ttbi,  §.  in legatis,  de legat.x.  Sic  fi 
legarum  fub  diucrfis  conditiSnibus  fiicrit  rchdum  ,  nouiflimam  con« 
dirioncm  fpcdkamus  ,  &  lcgararius  nouiflfimara  conditioncm  tcgari ,  vcl 
cxplcrc  vcl  cxpcdiare  dcbct.  Similircr  fi  lcgcrur  primum  purc,  dcmdcfub 
conditionc  ,  lcgatura  crit  conditionalc.  Etvcrfivicc,  fiprimum  fubcon- 
dirionc lcgarura  fucrir,dcindc purc,  lcgarum  crit  purum  , quoniam  in  lcgaris 
nouiflimam  fcripruram  fcquimur.  Quinimb  in  hcrcdum  inftitutionibus  no- 
uiflima  fcriptura  fpciVarur.  Vr,  fi  quisprimiim  hcrcs,  dcindc  cxhcrcs  cflc  iu- 
bcatur,ambigcndura  non  crir,  hcrcdcm  cum  non  cllc.  Idcmqucctiara  in  tutc- 
lis  obtinct,/./«/«r  dattuy  in  ftie,  de  teffamen.  tute.  Et  dcaiquc  in  libcrtatibus  fi- 
dcicommillariis  tcftamcnro  rclidlis,  l.perfideicommiJjHmi  de  condttio.0-  demon- 
flratto.  non  in  libcrtatibusdircdtis ,  inquibus  non  nouiflTimam  ,  f  d  lcuiflima 
fcripturara  fcquimur,ib<>Cf/7,  camqux  cft  expcditior  id  libcrtavcmadipifccn- 
dam,  &  plus  hic  hbcrraribusdircdis ,  qitara  hdcicomraiflariis  faucraus  ,  quc^' 
jdircdlac  libcrtatcs  propcnfujrcm  ,  &  laxiorcm  dcfundi  voluntatcm  habcnr ,  /. 
fttb  dtHcrJis  condutombus,  de  condttto.  &  demon^hratio.  Addirur  in  d.  l.fimtht  ^ 
tthiy  f.interdum,  in  lcgaris  non  poftcriorcm ,  fcd  prxccdcntcm  fcripturam  va- 
kre.  Nam  fi  in  priori  tcftamcnti  partc  tcftator  fcripfir ,  quod  Tirio  infri  lcga- 
ui,  id  ncqu^do,  ncquc  lcgo  ,  &  poftci  Titio  fundura  lcgauit  j  non  vaict  li  ga- 
t\xm,d.l.fmt^^(tJ  tibt,$.tnterdHm ,  de  legat.  i.  Idcm  cft  ,  li  rcftaror  ira  fcripfcrir. 
Cui  bis  legauero,  cl  hcrcs  fcracl  daro ,  &  poftcii  duos fundos  lcgauit ,  vtcrqwc 
aon  dcbctur,  ifttta  ftt  fcriptMm ,  df  legat.  i,  fcd  hcrcs  cxiguiorcm  fundum  prac- 

ftibir. 
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fiihitidJ.Jiita fit /criptMmJnfme.Ciim  cnim  nonapparcat,  vtcr  pocius firacJcm- 
paiSt  in  obfcuro  ncredi  parcimus,  LSempronitu  de  legat.i.Sc  hoc cft ,  quod  <ii- 
cinir:  In  obfcuris,  quoJ  minimum  cll,fequimur,/^w^frwx  «hfcnrisyde reg.iur, 
Idc6  vcrbTicio,  indidliscaiibus  ,  vcl  lcgarum  non  debccur,  aucvcrumque 
non  dcbccur,quod  ccftacor  adimit  lcgacum  prius,quiim  dac.Er adcmpcio  fcri- 
pcura  quidcm  prior  cft  >  fcd  inccUcdu  cft  poftcrior,  &  idcirco  cfficic ,  vt  non 
valcac  dacio  lceaci,quas  fcquicur  quidem  ordinc  fcripcurx,ac  praeccdiftc  incclli- 
gicur.Vcrum  obftac.  d.Ljiquis  in ^r$ndpfo,de legat.^.  vbi  dicicur,  fi  quis  in  prin-  ^ 
cipio  ccftamcnci  fcripfcrir ,  cui  bis  lcgauero,fcmcl  dcbcri  volo ,  poftcii  codcm 
ccftamcnco.vcl  codicillis,fcicn$  (xpcciJem  lcgauerir,  luprema  voluncas  potioc 
habctur.  Ncmo  cnim  fibi  cam  lcgem  diccrc  poteft,vti  priori  voluntatc  ci  rccc- 
dcrc  non  liceat.Eccc  hic  plura  funt  lcgata»  &  poftcrior  fcriptura  fcruatur ,  non 
prior,in  qua  ramctcftator  canerac,vc  icmcl  dcbcrccur,fi  cui  bis  lcgallct.Sed  hoc 
iraproccdit ,  vt  fubiicitur  tn  d.Lfi (jHis  in principioS^  tcftator  fpccialiicr  dixcrir» 
prioris  voluhtacis  fc  pa:nituillc,&  voluiilc ,  vt  lcgatarius  plura  legata  accipiar. 
Hacc  vcrba  a  luftiniano  fiuc  Triboniano  addita  videncur.  ICtus  enim  cradidc- 
rar,poftcrioicm  voluncaccm  pociorcmellc  ,  quando  tcftacor  fcicns  fiepms  cide 
lcgauic.  Ac  lullinianus  ,  fiuc  Tribonianus  fcicnria  non  cft  conccntus,  Icd cxi- 
gir  hoc  amplius  fpccialem  dcrogarioncm,  fi^uti  Ipccialcm  voluntatc  dcfidcrac 
tnL  vU.  C.de  donatio.^  in  NoiteLf)^.lMcob.  Cuisc*  Ith.i^.obferHHtio.c.j. 


DE    LEGE  FALCIDIA. 
r  Titulus  XXII. 

Supereftvt  <!e  lege  Filcidia  difpiciamut,  qua  modus  nouinime  legatis  impoficos  eft.  Quum 
nim  olimlcgc  duodcctm  tabularumlibcracrat  legandi  potc(hu  .  vt  liceretircl  totum  patri* 
monium  tcgatif  erogart  (quippe  ea  lcge  ita  cautum  elfct ,  Vci  legafllt  nue  rd ,  ica  ius  efto) 
vifumefthanclcgandtliccDMjm  coartarc  cidqueipforumteftatonim  gratia  prouirumeft 
obid,  quod  plerumque  intcftat^  moricbantur,recuraiitibusrcriptis  bcredibus  pro  nuUo 
aut  mintmo  lucro  hcrcdicatcs  adirc<kt  quum  fuper  hoc  tam  IcxFuria.quam  Icx  Vnconia  la- 
tx  funt,  quarum  neutra  fuiliciens  ad  rci  confummationem  videbatur,  nouifTtme  lara  eft  Icx 
Falcidia,  qua  caucrur,  nc  plus Icgare  liccat,  quim  dodrantem  tororum  bonorum:  id  cft,  TC 
fiuc  vdIu  hcres  inihtuius  cifec,  fiuc  plures,  apud  cura,  cosve ,  pars  <|uarta  rcmancrcc 

Sr  M  M  A  R  1  jt. 

I  An  tejldter  totHm patrimonium  le^Atii  rrogare  p»pit» 

X  Qh£  fncru  Lex  turiM. 

)  Qha  fuertt  Lex  VocontS. 

4  Lex  Faicidia  k  ^uo  lata  fit. 

5  -Q^  fi*f^if  fHmma  tejiu  Fnlcidid, 

(  te(}dtor  Fdlctdtam  prohtbere po^it, 
7  ^HMffdoJtere^fionpopttvtiFM/ctdid. 
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SEcundumlcgem  ii.cabuUiumceftacoi:  liberam  habuiclcgandipoccftarcm») 
in  cancum,  vc  rorum  Tuum  paccimonium  lc-gacis  polfec  infumccc ,  vc  luili'^-. 
nianus  in  principio  huius  ciculi  doccr,  &l  monui  fuuia  tn  tit.  sU  Ugtu.  m  prtnc. 
'  Sic  cnim  icge  ii.  cabularum  caurum  fuir :  Vri  legaluc  fuecci,  icaius  cdo.  Hxc 
non  fiicrunr  vcrba  le^ii  u.  talftJarumy  quamuis  ica  rcfcranruc  hoc  luco  inl. 
Ttrlfis  legU  dmdecnn  tabularHm-,  de  vervor.  figmjicatto.  brcuiracis  dunraxac  ilu- 
dio.  Inrcgra  lcx  his  vccbis  fuir  conccpra:  PacerHimilias  vci  Tupcr  pccunia,  rurc- 
la.vc  fux  rci  lcgadic,  ica  ius  c^Oy  f^Jpiantu  $» fra^men.tit.n.tion  cxcac  quidcra 
pud  Vlpianum^  vcrbum  PaCcrfamihas ,  arcamcn  in l.ii.  tabkUritm hoc  vcrbum 
ruic>  Ccrnfficii*4  in  i.adHeren.Ctce.vt  lule  tnuentto.  Ibi  ramen  corf  upce  lcgicur, 
hoc  modo:  Paccrfamiiias  vri  fupcr  pecunia,  familiavc.  Lcx  cnim  ii.  rabularum. 
non  diilinxic  fimiliam  k  pccunia,  lcd  pccuniam  dillnixic  i  iuzc\i,/./dpeyde-ver- 
bo.figntficatto.  Ibi  icgicur  lupcr  pccunix  cucciacvc  tfijf.  f/orenttnis  ,  ni  aiiis  libris 
fupcr  pccunia ,  rucclavc.Vcrumquc  tcCtc.  Sa:pius  namque  gcnitiuut  pro  abia- 
tiuo  ponicur,  Grxcorum  morc.  Sic  inbi  dicirur ,  damni  iniurix  a*d^io ,  pro  ar. 
^onc  damni  iniuria  dari,  Sc  ciurdem  icgispa-na:  aiiicicur,  pro  poena  x;;/.^.)^.!.-  • 
md/.  Come/tam,  de  ficar.ht  quamuis  ludniianus  t»  None/.  li..  amrmcc ,  vctcri 
&c  paccia  lingua  icgcra  \  i.  cobuiarum  liis  vcrbis  fiiillc  conccptam  :  Vri  lcgaflic 

J[iiifque  de  re  fuajUa  ius  cAo:  camcn  addic  parciculam  pcnc  ,itgnificans  ilia  no, 
uiilc  formaiia  vcibaicgisii.  rabuiaium.  Cxccrum « ai<5tam  ninuam  lcgandi  . 
liccnciam,  &  porcllaccm,lcx  Faicidia  rc  frcnauir.  Ancc  quidcm  iegem  Falcidia,  - 
2  lcgarorum  cohcrccndorum  caufay.lcx  luria.:  «Sclcx- Voconia  iacx^fucruiu..Lcx 
Furia  prolubcbar,  nc  fupra  milic  airvS  cuiquam  legarcnrux,  morcisvc  caufa  do- 
narerur ,  &  in  eum,  qui  plus  ccpilll-r,  quadcupli  poenam  conilicucbac, 
in  fragment.tit.\.  Scd  hacc  lcx  dc  tingulislcgacariis  loqu^fbaturinoo  dc  omnibus. 
Ac  pocerar  rcftacor,  faluis  vcrbis  lcgis  Furiac ,  coram  fuam  hcrcdicaccm  lcgacis 
ablumcrc.  Ponc  cnim:  Tcdaror  quocuor  milia  adium  habcr  in  bonis ,  &  qua- 
tuor  lcgarariis,  fingulis  mille  ailcs  reiinquir.  Hic  ccHacor  nihii  facir  concra  lc^ 
gcm  Furiam,  quia  fupra  miiic  adcs ,  finguiis  lcgarariis  non  dar :  Nihilominus 
lamen  roram  mam  fubftanciara  Icgaris  infumir ,  &  niliil  hcrcdi  fcripro  rclin- 
g  quir.  Lex  Voconia  vcrabar ,  ne  quis  ccnfu^ , plus  cuiquam  lcgarer ,  quam  ad 
hercdcm  pcruenircc ,  Ctcean  j.  Verrina^  ^  Theophi/u4  hte.  Mcminit  huius  legis 
D.  Augullinus  /tb.^.c.ii.de ciiuta.Det,  vbi  cius  iniquicaccm  accufac.Hxc  icx,fi- 
cuci  &  lcx  Furia ,  fufSciens  ad  rci  confummarionem  non  erar ,  vc  luftinianu» 


c- 


hic  ioquicur.  Licer  cnim  rcilacor  /.foconta  aliquid  hcrcdi  rclinquerc  co^< 
borur:  camcn  icx  ccrcam  quanricaccm  non  dcfmicbar,quam  ceflacor  hcrcdi  iiio 
xclinqucre dcbercr.  Iraquc  rcflacor ,  vel  minimum  quiddam  Iicrcdi  rclinqucn- 
do,  farisfacicbarlcgi  Voconix.  Ycrbigraria:  cdlaror  cencum  aifcs  habcns  in 
bonis,  nonaginca  nouem  fcclr  Iegaarrios>&  flngulis  ailcm  dcdir.  As  vnus  apud 
tefbroiem  maner ,  qucm  bcres  confcquirur  ,  acquc  ira  ranrum  hcrcs  habcr, 
auanrum  quifque  Itigarariorum.  Hcres  aurcfn  videns,  vcl  hihil  cx  rellamcnro 
ic  confccucurum, vcl  minimura  aiiquod ,  pro  nullo  aur  minimo  lucro  oncri- 
bus  hcrcdirariis  fc  inuoluere  nolcbar ,  fcd  rccuiabar ,  hcrcditarcm  adirc ,  aiquc 
ita  ccllarores  pierumque  inceflaci  moricbancur,W/«/.  noflTo.  Hoc  nc  in  pofte- 
rum  ficrcc,  nouifHme  lcge  Folcidia  Icgaris  modus  efl  impoficus.NOVISSIME, 
bocefii^H legcm  Furiam,&  Icgcm  Voconiam.lIlxlcgcs  rcftatoribus  quidcm 
confulcrc  TokbanC)  nc  iflCcfUci  dcccdcicnc^  fcd  infu£cicacc4  cranc  ad  rci  con- 
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furamacioncm»  hoc  <y?,non  lulHcicntcr  confulcbanr  tcftaroribns,  non  hoc  ctti" 
cicbanr,  nc  intcftaci  cclUtorcs  dcccdercnt ,  lcd  hoc  nouiiVuHc  crticic  lcx  Falci- 
dia,  quam  Caius  Falcidius,  tribunus  plcbis,  Augufli  tcmponbus  rogauit,  Em- 
febisu  m  ChronicU.Ifidtrui  hh.yerymologta.c.i^c.  tjMzdnm,  i.dtjUnU.  Itaqiic  plc- 
bifcirum  potius  cft,  quim  Ici.tc dc  l.  Aquilia  fcciptum  cft  1« l.i.ad l.jiqutLDi- 
citut  camcn  lcx,  proptcrci,qubd  lcgis  norac  omni  fcripto  iuii  conucnit,T/?r#- 
fhil.  in  tif.de  titre  natu.gent.     ciui,  LegEavtEmfalcidiacavETvr,  ne; 

PLVS  LECARE  LICEAT  ,  QV^AM  DODRANTIM  TOTORVM  BONORVM,!^ 
f/?,  VT  ,  SIVE  VNVS  HERES  SIT  INSTlTV  T  V  S  ,  SIVE  PL  V  ^  ES  >  APVDEVM, 

EOSVE  QV^ARTA  PARS  maneAt  ,  vt  luftlnianus hic  loquitur ,  &:  craditur  w 
Li.Ad  L  F/tfcid.DoAtznSyVt  in  iit.de  heredthiu  wjittHendis  efi  expofitHtn ,  noucm 
vncias  fignificat.  Et  vfquc  ad  dodranrcm  tcftator  lcgarc  potcft  :  fupra  dodran- 
tem  non  potcft,  fcd  quadrans,  qui  fupcrcft  ,  hcrcdi  tft  rchnqucndus ,  hoceif, 
trcs  vncia;  dcbcnt  hcrcdi  rclinqui,  quod  cum  Ht,  quaita  pars  apud  hcrcdcm  rc- 
manct.Quadrans  naraquc  fiic  trcs  vncia:  quartara  parrim  fuciunt.Harc  cjuaita 
dicitur  quarca  bonorum,/.  ^Hod  dehonisyLin  rMionei.  L  $n  fingHlis»  alibifxpe, 
sdL  Valctd.  Nonnunquam  quarta  hcrcditatis/i.jr.i.<^./.wi  ratiene,  §.^uod  vhI£» 
dicitHrJ.paterfiltamy$.dHohiuJ.<fuerehatHrt  adLFalcid.  quamuis  intcr  bona,  C5c 
hcrcditatcm  ahis  fit  magna  diftcrcntia,  vt  tn  ttt.fequentt  monehtmus.  Hcrcs  igi- 
rur  quadirantcm  ilUbatum  habcrc  dcbct,  Lfi filta-,  f.Papinia^tu  fum.herc.  tSc  pro- 
prcrci  Icx  Falcidia ,  contra  fcnrcntiam  &  voluntatcm  tcftatoris,  induda  dici-  ^ 
tur,/.T itia  ad  L  Falctd.  Ncc  poccft  tcftator  fccundum  i  115  tF,  C.  Falcidia  pro- 
hihcrc J.^Hodhonift$.i.L  pater  filtamj.  Seiiu ,  ad  1.  Falcidiamt  quia  ncmo  potcll 
in  tcftamcnto  fuo  caucrc,  nc  lcgcs  in  tcftamcnto  fuo  locum  habcant ,  vt  ni  ti- 
rulo  proximc  prsccdcnti ,  lacius  cft  cxpoficum.  Sccundum  ius  nouilTiraura, 
hoce/l»  fccundum  PTottelUm  c^nflttittionemprtmami  de  Falcidta ,  poccft.  Cxcc- 
rum,nccc(rc  cft,  vc  ccftator,qui  Falcidiara  vulr  prohibcrc,  (peciahtcr,»Sc  cxprcC 
dicat,  vcl  fcribac  in  ccftaracnco,  noUc  fc  Falcidiara  in  fuo  ccftamcnco  locum 
habcrc.  Quod  Ci  ica  ccftator  dicat :  dabis  iUi  omnia  mca  bona,  Falcidia  prohi- 
bita  non  vidctur,  quia ccftacor norainacim  eam  non  prohibuit ,  d.MoueiJ.i.  de 
FaIadta,Scd  ctfi  tcftator  Falcidiam  non  prohibuir,  hcrcs  tamcn  fcicns  quibu(- 
dam  intcgra  lcgata  foluit,  hoc  quoquc  cafu,Falcidia  hcrcs  vti  non  pofeft,fcd  rc 
hquislcgataiiis  intcgialcg.ata  prxrtarc  cogitur,<^.2\7"<?«fi.i.ibi  luftinianushanc 
rationcm  adducit ,  laof  ste^^toir  ^«AiuiiS»/,  i{ffj{  9t^2n9 ,  an.».  }ii  mi^oM-m 
•fiif,  Hrm  fU7HC«A^«efV  eiyrtituviim ,  quod  fumptum  vidctur  cx  Ariftotdc  in  6, 
EthicorHm.    -  •   . 

AD   §.  ET   CVM  Q^jESITVM. 

Itquum  QUxffram  cflTet,  duobas  heredibas  inftitucis,vcluci  Titio  &  SeJo,  R  Titif  pjrsaut  tott 
exhiufu  fit  lepaiis,  oux  nominatim  ab  co  data  func  1  auc  fupra  modum  oncraca :  i  S^ip  vcitt 
auc  DuiU  rchoa  finc  Icgira ,  aut  Quxpartemeius  duncaxac ,  in  partem  dimidiain  minuani: 
an  quia  isquartam  partcm  cocius  hcrcditatis  auc  amplius  habec,  Titio  nihil  cx  Icgatis ,  qux 

^  ab  co  rcli^  runt,rctincrc  liccrct,placuic  vc  cjuartam  partcm  Cux  paicis  faluaiu  habcat  p of- 
.  *'  ftfctincreeteoifflinfinguiijheredibusracioIegisFaicidiacpoocndacii. 


k  jifffi/^itiibtredfjpMtmbakfrideheM^j 


SV  M  M  ARI  ji. 
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i  W^l!^^^^^^  ^uartam  partcra  tx  /.Faiddta  dcbcri.  Nunc  in  hoc 
JL^mililluk  plures  fmt  hcredes  fcripti,  in  iingdis  hcrc  Jibus  ratio- 

ncm  lcgisFalcidl^  ponendamclIc,W<^,fingulo$  hercdcs  quartam  parrcm  , 
habcrc  dcbercsnPh  qiiidem  oranium  bonorum,fcd  cius  partis,cx  qua  inftitutl . 
funt.  Ir»     r i(^sBr  xA»»ec rsV*  r  Xn  li  Trm^-ni  t-^fif,  tv mih4(  It^nan,  vt  Thcophilu» 
hic  loquitur.Ponc  cigoTcfbror  TiriumA  Scium  hcrcdcsinftituit,  cx  xquis 
partibus:poftcapartcm  Titij  lcgatis  oncrauir,VLl  cxhaufu.  Oncrarc  luc  cft,ita 
l^re.Vt nb^quaMih pirtcm  fux  partis  lubctc  non  poiUt.Exhauritccft  to-* 
fra'^lMmbfrd.'A  Sno.y^^       nulla  lcgata  tdlator  rctiquir^l^rcliquir,  et 
tim6h  parrcm  cius  dilriraxat  in  partcm  (Umidiam  minuunt.  Quaeftipnis  cft,an 
l^ittus  cx  legatis  ab  co  rcli^stantum  dcduccK|t6Ab^t  quartam  pancm  hai^ 
bcat,an  vcrh  nihil  cx  lcgaris  rcrincrc  pofliir  ,proptcrca,  qubd  Sciusquarrapat- 
tcm  hcrcdiraris.aut  ampUus  habct  ?  Et  Impcrator  hic  inquir,pbcuilIc,Tiriura 
ex  lc2atis,qux  ab  corciida  runt,tantum  rctincrc  poifcAt  quai  tam  parrcm  fu^ 

»p#(ealaldamlidiy«lr.^^  SlNOVllS  ENIM  HEREDIB VS,R A- 
TIO  LEGIS  F.^I^ClDIvE  PONEN D  A  XST, W;.»oJ7ri»,d^. 
^be^ iiOM  duhimut^:mfingHiu,adlSk^  Norandum clUquod Impcrato( 
Inquir ,  nmdem  quaitam  parrcm  fux  partis  faluam  habcrc  debere,  PluribM 
itaque  hcrcdibus  lcripris,  linguU  hcrcdcs  cx  lcgc  Falcidia  no  capiuntquanam 
rorins  hcicdir.icisifiuc  omnium  bonorum,  fcd  cjuartara  fux  parris,  cx  qua  in- 
ftuuti  lunr.  Titiusigitur  iiipr.vpo(iro  cxcmplo,vnciam  cum  dimidia  tctincrc 
potdt  Hjcc  eft  <|Uarta  pars  fuo:  par tis.  Ex  lcmillc  enim  Titius  hcrcs  crat  in- 
ftituru$.     '  • 


I 


X^sntiras  aurem  patrimomj,  a J  quam  ratio  legisFalcIJiar  redigirur  ,  mortis  cempore  CptCta- 
l>-  cur.Itaque  i>,verbigratu,is(]uiccntum  anreorum  patrimontuin  in  bonishabebat  centunn 
»  Mipi l<mwiii  ainilliiiiiiiiii|iiiiilrfl  fi  iiiii  ii1iiimhriiJiiwf|Miffimii  berediarMM» 
. '  aur  cxpartu  ancillarum  ncrcdicariarum,aut  cx  faetu  pecorum  tantum  accclfcrit  hereditatf, 
rt  ceatuin  Aureisl^acoramnop^iac  erogatia  heresquartam  pa|tem  hcireditatis  habiton» 
Itttfod  neceflreellycniliiloiniQiif  qaartapttslegatisdecrahacttr.  Exditterrp,(i  fcptuaginca 
•   qoinq>ic  lcgaui^rit,  fcabtc  adiram  heteditatem  in  tanrum  excrcnerincbona,incendlitsfor> 
t?,aut r^Aufrapii«,  flut  mortc  fcruotum, vt noiramplitts qaim  lepcuagintaqutoque aureorf 
ir,  4ubi^iu,vcl  etumminus  rcliniqoacar,rolida  legaa  debeqcnr.  Nec  ea  resdamnola  eiLhc* 
icdi^lilMnnMcftnonadireliCfttdi^^ 
imoce"^ 


J  .  .  :Sr  M  M  ARLA. 
.1    CmmiempirUrefpeliuFalcidiadetrahi  deh^,    '  :> 

,  ^^Vjm>ar,quot£poreinpotlfiiaiiatfbneFalddic;habcndafit  ratio'b6]|o« 
l^^rum  dchindti^n  illo  teporc,quo  tcftator  moritur,an  vcrb  co  rcporc,qiio 
hern  hcrcditate  adit?lmperator  w^.if.».docct,mort!s  tcftatoris  rcpus  fpcdbin- 
du  cin-.Sic.n.inquit:Q,V  ANTITAS  PATRIMONIKADQ.VAM 
RATIO  LEGIS  FALCIDlifi  REDIGiTVR.  MORTIS  TEM- 
PC/RE  SPECTATVR.  £fC«iiJ|lQx(faft»ia  qtfaiHix;^^^ 

'caqui- 
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ex<itilrni\!a ,  vifum  cft ,  mortistcmpus  fpcdtari ,  /.  m  ^nantitMte ,  Md  (.  FM- 

iiATH.  Er  Marccllus  tradir ,  morris  tcmpiis ,  in  rationc  lcgis  Falcidix  incun- 
da ,  placuit  oblcruari,  /.  cHm  ^uo ,  f.i.  4dl.fs/ctd.  Et  Papinianus  inquir ,  roor- 
tistcmpusin  Falcidix  rationc  (pcdatur,  /.  eo  tempore  ^  f.Jicrcditor  ,de  pecu- 
lio.  Ponccr^o,  Tcilator  ,  qui  ccntum  aurcorum  patriraonium  in  bonis  ha- 
bct,  ccntum  aurcos  lcgauit,  atqucitatotum  patrimoniuni  lc^atis  infumpfit. 
Hoccafu  ,  hcrcs  cx  Icgaris  Falcidiam  potcft  dcduccrc,  hoceh,  25.  aurcos. 
Ncc  quicquam  lcgarariis  prodcft ,  qubd  antc  aditam  hcrcdiratcm ,  pcr  fcruos 
bcrcdirarios  >  aut  cx  parru  ancillarum  hcrcditariarum ,  aut  cx  foctu  pccorum, 
rantum  hcrcditati  acccflcrit,  vt  hcrcs  quarram  partcm  hcrcdir.itis  nabirurus 
fit ,  quamuis  lcgatariis  folida  Icgata  folucrit.   Nam  nihilominu5>  hcrcs 
quarram  parrcm  ,  ncmpc  ly.  aurcos  lcgatis  potcft  dctrahcrc.   In  poncnda 
cnim  rarionc  Icgis  Falcidix  ,  infpicimus  bona  rcftatoris  dtfundili  ,  qux 
fucrunt  moiris  rcftatoris  tcmporc  ,  non  infpicimus  bona  ,  qui-  in  hcrc- 
ditarc  inucniuntur  ,  rcmporc  adirx  hcrcditatis.  Sic  c  diucrfo  ,  (1  rcftator  ^ 
habcnsin  bonisccntum  aiKcos ,  fcptuagintaquinquc  aurcos  Icgauit  lcgati- 
riis  ,  foUda  lcgata  folucnda  funr ,  quamuis  poft  mortcm  tcftacoris  antc  aditam 
hctcditatcm  ,  bona  dcfuntlibi  inccndiis  lortc  ,  aut  naufiagtis ,  aut  murtc 
fcruorum  in  tantum  dccrcucrunt  ,  vt  in  vniucrfis  bonis  non  amplius, 
quim  (cpruagintaquinquc  aurci  rclioui  fmr,  vclctiam.  minus.  Ncc  obftar, 
qubd  hxcrcs  damnofa  vidcatur  clfc  hcrcdi ,  qui  cx  hcrcditatc  dclundbi  nihil 
pcrcipiat  nomcn  hcrcdis  habcar  ,  commodum  ,  aut  lucrum  cx  hcicditatcnon 
confcquatur.Nam  icucra,  carcsdamnofanoncft  hcrcdi.  Libcrum  cnim  cft 
hcrcdi,adirc  hcrcdiratcm  vcl  non  adirc.Si  non  adicrit  hcrcditatcm  ,  U  gara  cor- 
ruunr.  Ncminc  cnim  adcuntc  hcrcditatcm  ,  ficquc  rcftamcnto  dcftituto,i)ihil 
valct  cx  his,qua!  in  tcftamcnro  lcripra  funr,  /.yi  nemo  detejin  /«rr.Cogunrur  igi- 
tur  Icgaraiij,  nc  dcftiruio  tcftamcnto,  nihil  confcquantur ,  cum  hcrcdc  m  por- 
tionc  pAcifci,^0c-  eftt  coguntur  paciici ,  (c  partc  lcgatorum  contcntos  fcJtc  ,  iia  . 
vr  hcrcs  partcm  rcliquam  cx  icgatis  rctincat.  Hac  rat ionc  inuirabunt  hcrcdcm  . 
ad  adcundam  hcrcditatcm,  hcrcs  ctiain  damnum  non  paricrur,  cum  pttFtcm  lc- 
^atotum  cx  padionc  rctincat,^*^  f.tioflro,^  d./.$fifkMttftate,     i.Fsictd.  '  - 

AD     §.  FINAL. 

QutimautemratioIcgUFalcidixponitur,  ancededuciturarsalienum,  item  funcris  impcnra,  v 
&prcti4  fcruorum  minumifTurum:  tunc  deindc  in  rcliquo  itaraiio  habetur,  vt  ex  co  €]uarta 

parsapudhcredcsremanejt^trcsveropartesintcrlcgatarios  diftribuantur,  proratafciiicct  .  ^ 
por cione  eius,  quod  cuique  corum  legatum  fueric.  Iia<)ue  fi  fiagaoius  quadringcntos  aoreos  '  ' 
ic^aios  eflc,  &  patrunvnij  ouantitacem .  cx  qua  Iceata  erogari  oportci ,  quadringcnif  rum 
cfie,  quarta  pars  lcgacariis  nrigulisdebetdetrahi.  Quod  li  trcccmos  quinquagintalcgaxiis 
fingamus.  oaaua  dcbetdecrani.  Qjbd /iqumgentoslegaucrit^initio  (]uinra,  dcindc  ijua^« 
ca  dccrahidebci.  Ante  enim  detrahendum  eiVquodcxcra  botXtfum  quiQtitaiuD  cil^dcindc 
^odexbonisapudhcrcdemrenunereoponec  '  t  ■  '    ■     *  -  .  '      '  * 

•  »»»•.•    ,•*    »  •.• 
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LIB.  II.   DE  LEGE  ' 

DOcct  in  iioc  f.  luflinianus  t  qubd  cum  ratio  lcgis  Falcicfixponirur,  onti 
dcduci  dcbcac  ;rs  alicnum  ,  funeris  impcn(a ,  i^:  prctia  fcruorum  manu- 
*  millbrum.  Qnattaigirur  cx  legc  Falcidia  dcbita  proprk  quatu  bonorum 
etl,non  quarra  hcrcdjfatis/8.^.//M.f«OT feqHcnt.de  U^at.i..  Sic  ciim  dc  lcgiti- 
ma  agitur,antc  dcducitur  zs  aiicnuro,funciis  impcnla,Cic  prctia  lcruorum  ma« 
nuinillbrum,t//  in  $.finM.fH^ti  de  tnofiic.te^lam.expofitum  eii.  Dc  «rc  autcm  a- 
&  licno  hoc  traditum  cll  $n  I.tn  tmponenda,C.ad  l.Faictd.  Ibi  Alcxandcr  Impcra- 
rorrclcripiit,  in  imponcnda  rctionc  lcgis  Falcidix  ,  oainc ars aiicnum  dcbcrc 
dcduci ,  ctiam  quod  ipli  hercdi  mortis  tcmporc  dcbitum  fucrit,  quamuis  adi- 
tionc  hcTcditatis  contuio:  (int  a^^ioncs.  Idcoquc  ll  quis  hcrcdcm  mibtucric 
cum,  rogatus  fucrat  poll  mortcm  fuam  ccntumi  rcilitucrc,  in  ratiuncle^is 
Falctdi:r »  ccntum  hcrcs  dcduccrc  potcH,  quia  (i  aiius  quilibct  htrrcs  extuiikt, 
h.xc  centum  in  xre  alieno  poncrcncur,  I.^hi fHndHmyf.fi^Hts  heredem  ,  de  lego 

3  Falctdta.  Dc  fliacris  impcnfa  Mxcianus  fcribir,impcnfamfuMcrisrcmpcr  cx 
hcrcditatc  dcduci  dcbcrc,camquc  omnc  ctcdicum  foicrc  pcjrccdcrc,  ciim  bona 
iblucndo  non  funr,  l.pennl.de  reltgio.t^ fitmpt.fune.  &l  funcris  impcnla  dicitur, 

4  c]uicquid  corporis  caufi  crogatum  ciL  Itaquc  vngucra  quoquc  ad  funeris  cau- 
lam  pcrtincnr,  &  prctium  loci,  in  quo  humatus  cil  dcfundus,  farcophagi,  6c 
vc^iiia  ,  &c  quicquid  corpocis  caufa,anccquam  fcpciiacur,  confum^^cum  cil,/, 
fnnerts fiimptHiyde  re/tfio.^ fitmpt.fitnen.  Quod  ad  prcria  fcruorum  manumif- 
forum  accincci^aulus  inquic ,  xris  alicni  ioco  dcduci  prctia  corum,  quibu»  ii- 
bertas  data  cft,A:  coruin,qui  fupplicio  atFc(ili  funt/<ri/  aUentyxd l.F alctd.Hii 
omnibus  pnus  cx  licrcdicatc  dciuncti  dcdudis  ,  Tvnc  in  relic^^o  itA 

RATIO  HABETVR,  VT  EX  EO  CJVARTA  PARS  APVD  HEKEDt.M  R  £- 
MANEAT,TRE$  VERO  PARTES  INTER  LEGATARIOS  DlSTRIBVAN- 
TVR  >  NON  QVIDEM  ^C^ALITER  ,  SED  PRO  RATA  PORTIONl 
IIVS,   CiV^OD   CVIQVE   LECATARIORVM   LEGATVM   FVERIT  ,  Vt  luili- 

nhnijs  tn  hoc  f.nofhro  docct.  R  e  l  i  qjr  v  m  vocat  Impcrator ,  quod  rcli- 
quum  clt,  dcdudloxrcaiicnO)furicris  impcnia,  &  prctiis  lcruorum  manumiA 
iorum^  Hoc rchquum  ,  Tiicophiius  hic  vVi^  appciiat,«^  Impcratoc 

lullini^.us  puram  fubilaimam  ,  tn  i.fn.  Cod.  de  repHdtts  ^  CT  $n-  NonelU  li. 
%ndjt  y  i4tii  etr  j^tar ,  Sfy^ojHin  ,  $d  efi,  fubilaiitiam  ,  qux  pura  llt  a  debi- 

t\%yIacob.  Cuiac.tn  l.  lo.Cod.  de  agr$co.  ft-  cenfi.  Itbro  ii.c7'i«  tJoneUa  can- 
fi$tta.  I.  Fingc  iraqac,  quadringcnti  aurci  funt  lcgati ,  ifc  patrimonij  quanti- 
ras ,  cx  qua  icgata  crogari  oporcct ,  dcdudo  xre  aiicno ,  tuneris  impcnfa,  & 
prctiis  (cruorum  manumilloi  um,  cil  quadiingcntorum  aurcorum.  Hic  quar- 
rapars  hnguUs  icgafariis  dctrahitui ,  acquc  ica  hcrci  ccucum  conlcquicur, 
Hc  legatacij  rrcccntos  aureos  ,  l.in  <j$utnt$tatey§.  fin.  ad  leg.Falctd.  Rurfus 
ponc:  Qm  quadringcntos  aurcos  in  bonis  habct,lcgauit  trccctos,quinqujgin- 
ta.  Hic  hcrcs  primum  dctrahic  odauam,/;or  r^,quinquaginca  aurcos , qui  cx 
quadringcutis  fuperfunt ,  &  odauam  luciunt  pactcm  quadringcntorum  au- 
rcorum ,  d.l.  in  tfHonfttatey  §.Jinal$.  Poilca  ctiam  hercs  icgatariis  fingulis ,  pro 
rara  porrione  ciuj,  quod  cuiquc  corum  icgatum  fiicrit ,  c|[Uod  hic,  $m  d.  i.  tit 
fHantitate,$.fin.  omiifum  cil,  tantum  dccrahic,  vc  aiia  quinquaginta,  acquc  ita 
invniucrfum  ccutum.quarram  parccm  bouorum  dcfundki  iiabcAcHurluspo- 
nc  ,  rcilator  ,  cum  habcrct  400.  atircos  in  b^nis ,  lcgauit  quingcntos  aurcos. 
liii  i^itib  c^aintacict|;aiu|pr  ^ais,  hoc  cfi»  ccntum  ^pui  dc^iifliijtur^qHos  tcila- 
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lox  legtuit»  c6rii  UmMdl^  bdiils  lioii  Ittli^^  fupctrunc  crgo ,  ccnruro  dc 
itiiEtis » qoidtingcnti  sarei.  £x  hiis  quaru  <h^illdtttl''s  littcefi ,  crntum  aucet^ 
i^ttbs  hefcshabcmt  i  Htqoe  jtlllabct  hcrcs  Falcidiaqa ,  c^uarram  partcm  bonor 

XtimckfbnAi.  ANTB  E>ltM»l^lur/M^lffl4»l^,  DETA'AhENDVM  ESTjQ^OOL' 

txTRABONORvM  Qv  antitat*  M  FST  ,  hocr/f ,  cum  rcftaror  in  bonis  tan- 
t\im  habcns  quadringcncos  aurcos,  quin^ciUvis  aurcoi  lcgauic ,  ccncum  anrci 
dcrrahcndi  runc.  Hi  liinc  cxtra  bonocuiu  uuaiuitarcm,  hoce/l ,  non  lunt  in  bo- 
uis  dcfiindb  tdlarorisi  TeftitOr  hiMiqUe  iQlkMiit  quadringcncos  aurcos  dum 
Ifeltttt^ibter^  proptcrdt  cen^tfMi  «nte  d^cf^talUr ,  &  pcrindclubebtttr ,  ac  ft 
'M^iti  ii6n  dl^nc.^fam  &  lex  iz.tabularum  tcflarori  libcram  Icgandi  hcenciam 
dcdit,dcrccanr&mfu^Vcfu^tividimus.  Ccncumdctraftii>pBi.NDE  detrA- 

MITV  R  ,  Q^' OD  FJC  BONIS  A  rVD  H  t  R  EDE  M  R  F  M  A  N  E  R  F.  0P0RTET,W4^, 

runccx  qua3rini;cnris,qui  fupcrlunr  cx  bonis  dctumfti  ccllatoiis,  quarta  dccra- 
hicur,  quam  apud  iicrcdcm  ccmaucrc  opoiccc ,  acquc  itaiicics  ccncuni  ictmct 
^ttlrtos ,  qUartam  partcm  bohorumdcfunfti,  rcUauostrcccntoslcgatarij  coa- 

Pf^TMAfi^^OMMISS  ARilS  H£- 

REDITATIBVS. 

Titnlas  XXIIl. 

'tlBWtndlcaiBas  t8  fidcicommilTa.  Et  ptiiu  cfl  vt  de  betedttaubta  filekoainiflaais  vide«- 
onu.  Scil^ndtimitaque  eftomnia  Hdcicommina  primic  tcmporibus  infirma  cfle.quia  ncmo 
inukuscogebanirprjeibrc  id,  dc  quorogatuscrat.Quibiitcoimnon  poteranthcrcdiutcm 
vtll«gmtelinMere,fiielinquebatie,fideic0raminSsacc^  leftamet^ 
topotcrant.Et  ideofidticmBmitfaappellaiafMi^quia  nullovinculo  iuris,  fed  tantura  pa- 
dorecOTiun,^oirDgabaBCDr,comiocbannir.^IH>fica  diuusAuguftoslcnidiieniia^cg^a- 
tit  perfentrfi  mocui , vel  ouia  per  ipiius  [alutem  rogaius  quis  diccrctur ,  aoi tb  mfignem 
quorumdam  perfidiam ,  infiuconfulilMitodoritatem  fuain  inccrponeie.  Quod  quia  infifi 
vidcbatur&popularc  erat,  paulatim  conuerfum  eft  in  afTiduam  iurifdiAioncm :  tantilsque 
corum bnmf^£tmc&. , vi paulanm eiiam prccor proptiuactcatcciir > qui  dc fidcicommii&s 
^  ^''^T^j  ytfw  4iWT*in****^*iitww  tfpelirttiHt  ^ 

Sr  M  M  A  Rl  A.  • 
I    .QHOt  modis  hereditatem  <juts  confe<ptatHr. 
X    .Quomodo  per  fideicommiJfHm  relmttHAtur  heredttM. 
I  Kndepdetcormmjfdridbirtd^MsfdttoartsdtuitMr, 
4  Xli^efideicominiffsiMr^itiGMjmt.' 

auUoritdtem  dedtrttjidt$i$mmifit, 
i  ^mt  §lm fiitrit fretmfidtismmfmiiu 

HEreditacem  cz  teftamcnco  tribus  cqnleqatmut  modis^Vcl  per  inflitutio*  1 
ncm»  vel  pcr  (bbftinitioncm»  velpte  reititaaoncm.  De  inftitntione »  & 
fiibftitotione  iam  didium  cft.  Hic  agituf  dc  reftiiutioiic.  Rcftitbtio  eft  hcrcdis 
^  infticutio,  quc  fir  vctbis  inflexis,  obiiquis,prccariis  aut  fideicommifIariis,hoc 
mdo;  Scmptoiiitts heies  mihi  cfto»  Uto^ te»  vt  quim  ptimumhcrcditatcw  t- 
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meam  atlicris  >  teflituas  eam  Tirio.Hoc  cafu ,  Ticius  fir  herci  tcftatoris  ,  noii 

pcr  dircdku ,  ncc  .n.  tcftator  TiriiS  in  rcftamcnro  fuo  iicrcdcm  inilicuir.fcd  pct 
obliquu  ,  quiarcfratoi  rogat  hcredcm,  in  rcftamcmo  fcriprum,  vr  Tirio  hcrc- 
dirarcm  rcftiruar,caquc  hercdiras,  quam  pcr  rcftirurioncm  Tirius  confcquirur, 
fidcicommillaria  hcrcdiras  diciiutihoc  ttt.  nojho,  N6nunqua  cria  fiduciaru ,  vt 
\  in l.certt cond$CliOy§.i.Ji ccrtHmpetetHr)CXco  ,  qy^qd  NVtLO  iVRis  vincvlo, 

SEDTANTVMPVDORE  EORVM,  QV_I  ROGABANTVK,  CONTINEBATVR, 

vr  Impcrator  nofter  hic  loquirur.  Nuilo  iuris  vinculo  conrinebatur ,  quia  nc- 
mo  inuirus  cogcbarur  pr£ftareid,dc  quo  rogatus  aoit Jjoc  tit.nofho.  Vbi  aurera 
iuris  vinculum  cft ,  ntfccflitarc  aftringimur  folucndi  ,  j^.  i.  tfjfrJt  de  olflt^ati». 
Scd  conrincbatur  pudorc  corum,qui  rogabamur,  quiapedcbanr  tidcicommir- 
fa  i  tidc  hcrcdum,  6c  iwdc  ram  nomcn,quim  fubftantiam  acccpcrunr, jJ.^T*  qutM 
frima  infid  h.  t.  n.  A  tidc  aurem  &  pudorcaUenum  cft,  non  prxftarc  id  ,  dc  quo 
4  rogatus  quis  cft.iNTRODvcT  a  verofideicommissAfvervnt,vt  qv^i- 

BVS  DIRECTO  HEREDITAS  V  IL  L  EG  A  T  V  M  R  ElI  N  QV  I  NON  POSSET»  US 
PER  FIDEICOMMISSVM  R  E  LI N  QV  ER  ETVR  « /jOf //>«/o  »P/?rO.     Vcibi  graCio, 

pcrcgrinus  iurc  ciuili  non  potctat  ncrcs  inftitui,  ci  ctiam  non  potuit  lcgari.  Et 
proprerca  in  1.  Falcidia  fcriprum  cft,  quicunquc  ciuis  Romanus  poft  hanc  lcgc 
rogaram  tcftamcnrum  facict,is  quancam  cuiquc  ciui  Romono  pccuniam  darc, 
lcgarc  volcc,  ius  potcftasquc  efto,  /.i.ad /.  Faletd.  Sic  calibcs,  &  orbi,  quamuis 
ciucs  Romani  ellcnt,  hcrcdcs  inftirui  non  porucrunr,  ex  l.Iuita  tsf  Papta.  I  fiist 
^Hi  hcrest  de  vmlga.      puptUa.fHlrfltt.  ca  lcx ,  dc  coclibc     orbo  accipicnda  cft* 
T ertHlUan.  m  Hh.  de  mof/ogami'*,  Aliud  cft  ,  int^Hie,  fi ,  Sc  apud  Chriftum  lcgi- 
gibus  luUis  agi  crcdunr,  &  cxift'maiit  ccchbcs,  &:  orbos  cx  tcftamento  Dci  lo- 
fidum  capcrc  non  polFc,  N tcepho.lth.y.cap.^i.  Ex  lcgc  quoque  lulia  &  Papia, 
vxor  rcftamcnto  viri,  hcrcs  inftirui  non  poruir,  l.vni.  C.  de  his,  ^nife  deferHne, 
Ub.io.Qtitnttlia.lib.n.^^ti  lcg^s inftitui  vxor  hcrcs  non  porcft.  Si  ramcn  tcftator 
volcbat  adpcrcgrinimi,  cognatum  fortc  fuum,vcl  adcoclibcm,  &  orbum,  aut 
ad  vxorcm  hctcditatcm  pcrucnirc  ,  fidci  hcrcdis  inftiruti  commitrcbar ,  vr  he- 
rcdiratcm  pcregrino,  orbo,  ccclibi,  aut  vxoii  rcftirucrcr.  Hac  occafionc  fidci- 
commitTis  primum  introdutfiis ,  poftca  paularim  caepcrunt  relinqui  ctiam  i  l- 
lis,qui  dircCtis  vcrbis  potcrat  inftitui.  Scd  tamc  omnia  lldcicomilla  crat  infir- 
ma,vcporc  ,qua:  nullo  luris  vinculo,vt  didlum  cft,  contincrcnrur.  ErD. 
Au^ufrus  Primus  ,  hcics  lcriprus  ^  Lucio  Lcnrulo ,  ciim  fidcicommifta  ab  c» 
rclicta  ciIcnt,fidcicommWri  ad  luris  nccciTitaccm  pcrriAxit,<^.^.(^  efata  nrtmain" 
•  y>vf ,  h.  t.  n.  $.  I.  infia  de  codtcillis,hoc  ejf ,  voluir ,  vt  fidcicommiila  prxftarcntur, 
uiotus  inrcr  cxtcrt ,  vr  Impcraror  hic  air ,  qubd  pcriplius  Augufti  falurcm  ro- 
gntus,quisdiceretur.Sic  p.-rDcum  folcbant  rogari^/.j.iw princ.de  inre  fifciyC\\io6. 
Papinianus  vocar,cilm  imisiurAndi  rcligionc  to^iu  J.ch patertf. filtw.de  le^-i.i. 
Et  lufftr.ianus,  rogati  c#  oVm  tn  Li.C.  commn.de  leoAtit.  Mandauir  cnim  Diuus 
Au  niftus  confuhbus  ,  aut  authoritarem  luam  intciponercnr ,  &  qucmadmo- 
dum  Thcophilus  cxplicar,  cogcrcnr,  tok  ^5/*5fr-m,  -mtwA^  ilZ  isnt^-rimetii 
ioc  eii  ,  cum  qui,rog.atus  ctar  ,  rclntucrc.  Pofrca  hoc  ,  quia  iuirum  c- 
iM  ,      popularc  ,  hoc  esl ,  :i:*eif  -rorT?      Snum ,  gratum  omni  populo, 
Theophtliti  hie  »  paulacim  in  aflTiiuam  iurisdiclioncm  conuerfum  clr.  Af- 
fiduc  ciiim ,  &:quotidic  magiftr.icus  fupcr  fidcicoinmifTis  ius  diccbanr,  3c 
cccbaiic  ro^aius  ,  fidcicommiira  rcftirucrc,   Hoc  vuit  Impcrator  diccrc 
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hisverbi$:IN  ASSIDVAM  IVRISDICTIONEM  CONVLR- 
5  V  M  E  S  T.  TamAT^ae  ^ddcQmiiiiflbrom  6oor  kiBtm  cft ,  vt  l>ittiis  ^l^*: 
Jias  daas  ptartorcs  crearci,m)i  dc  fidcicotfnBiffis  coeno(ccrciir»  8c  i^t<i^ ' 
fcnyHfffrrr  in  ClMttk  r.i§.  Sed  C^iaas  Ticiis  vnumSctraxic,  L%,in  x. 
magMtr.  &  idcb  Impcracor  vnius  prarroris  hic  canriim  mcminicr  V Ipumm  m 
]htpnen.tit.^.  hic  PR>£TOR  FI D  E I  C  O  M  M  1 S  S  A  R  1  V  S  di- 
&US  Q^iJ.ficHi  Ugatumtde  condiito.  (j  demonfirarto.l.^.tn  fnd  «jHthtu  dd  hbertd. 
froc/sjxon  lKetJ.qHdfitHm^.p»HtUi.de  le^at.i.L2.  C.auipotiores  $n  pigno.  h^oM- 
mAif  kJJi*  Eios  vice  in  orouindis  praeii^  ^c  fiddoMiwuflis  cognoicdNUK» 

At>  $.  IH  PRIMIS. 
cflbApus  eire.naliqiiis  rcfto  iure  tcfiamento  hcres  inftttijacar^tMlfl 

..•  que fidcTcommictatur, vr eam  hcreditateai  alijrcftitnar. aIio<]ttin  inutilc  cft  tcftamrntum, 
./  an  <]DO  neoio  hcrcs  ia^auttur.  Quum  igtnualiqais  icriprcritjLttcius  Tixius  hcresci)o:|>o« 
icnt  adiicere,  Rogo  te  Luci  Tiu,  vt  quun»  pdflinm  poceris  herediutcm  meam  aiNw  i  eaa 
CaioSciore<idas,rcftituas<  PotcfHutem  quifqae  ft  c!c  partercftiturndahcrcdem  rogarei 
,<^4ciihaniaicl^*clfiire,veirub  conditione  rehnc^ucrc  fideicomaiirttiD»  vclcxdieccn*r 


>0{ 


1  "*  >* 


i  OuornodofiSfttnkmiJfMmrehnqHtdelfeHt, 
%  -^-««^yi^^f  »«rM^r«s«iiA  «...  .    .   r  . 

I  jSpi»sbtHAkmitfif^pdH€mmm/im^^ 

IN  hoc  /.Imperaror  doccr,  quomodo  lidctcoiDtm£&  re^  fie&nquaiitor*  f  N  , 
PRIMIS  DEBET  TESTATOR,RECTO  IVRE.HERE- 
DEM  INSTITVERE.  RECTO  1  V RE.i>(»f «y?,vcrbis dircftis.  Et 
oraninoncccdariacrt  hcrcdiainlliruticQ^I  A  SI  NEMO  HERES 
INSTITVATVR,INVT1LE  EST  TES  T  A  M  E  N  T  V  M ,  W 
t.nofi.dim  capur,ac  fundimcnrbm  rcdamcnti  nchcrcdi<>  inilicuriOjt//M 
dt  leiat.JiBmit  eR,  Poftca  hcrcdis  inftituti  fidci  dcbcc  tomnittcn^  vt  hercdica- 
ce  ali)  reftituar.  Vcrbi  graria»Tcftacor  ira  dcbcr  dicetedL  VCIVSTITIVS 
HERES  ESTO.  Hic Ticius vcrbis diicckis Jegitimis,& ciuihbus  hcrcs cft 
inftirutija.Poftcafcftacordcbctadiiccrc:ROGO  TE  LVCI  TITI,VT 
CVM  PRIMVM    POTERIS   HERtDITATEM  MEAM 
ADIRE,EAMCAI0SE10REDDAS,RESTITVAS.  Hic 
lcftator  ,  per  fidcicommiinim  Caio  Scio  hcrcditatcm  rcliquir.  Vcrbum  cnim  . 
R  O  G  O>fidricommiffi  vctbam  cft*fine  ptccatiom,inflciuttt  obliqunm9pr6- 
CotiiniiB.  Huiurmodtctiam  verbarunnpcto»volo,nuuido>ficrcicommitto,Al 
C.mmtmfJiiayde  legat.f. jm.mf.de pnffUis  rthHi^  fer fideicometufimt fHiQy,  Noa 
tanic  ncccJK:  cft,vr  rcrtaror  rotam  hcrcdirarcm  pcr  fidcicommilTiim  rclinqnat. 
Nam  tSc  dc  parcc  rcltitucda,  hcrcde  infticuru  logarc  potcftihoc  modo:Rogo  rc  • 
hcrcs  Luci  Tiri,vr  dimidiam,tc£tiam,  vcl  quamcuquc  aham  parie  hcrcdiraris, 
acftituas  Caio>Scio.Hocampltus  Ubcriim  cft  rcftatori,vcl  Durc,vci  iub  condi- 
cioiie»lideicommiftiim  tclinqncic>vcl  ctiamcx  cetto  dieJMcc  obftat^qabd  ho> ' 
M  tx  ccrro  rcmpocc inftitui  non  fotcAg^erej./Hprafde herett.in/fit.  Ihi  cnim 
4e4itefta  hcrcdis  inii*;;:;^oiAea|ttttrJiicdefidcicommiiIaria;&dircd6  hcres 
ex  CcrraHj.c  mll  tui  ncn  potc(^,|>cr  fidcicommiffum  porcft,  quia  illo  cafu,  te* 
'U.^rn-  liquandiu  linc  I crcdc  cflct,cum  rcmpus  non  rcrroducatur«W«0  4^/jEv^ 
PiS^i^rMtt.xpofitHm  eilJAoQ  caiiiiiicccdcm  icmpc-r  h.ibcr. 
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'  AD  $.  &EST1TVTA. 

Ke^ru» auccm  hereditaie ,  is  quidem  qui  rcftirtiir,  nihilominus  heret pernanec :  hvtth  qui 
rccipit  hcreditatcm,  aliquando  hercdis ,  altquando  lcgaurij  loco  habebatur.   Ec  Ncrcnis 
'  quiaein temporibni TrebcUio Maximo  &  Annzo  Scncca eonfulibus  SenacufconfultuB  Cif* 

•  ^umeft:  quocaurumcft,vtfihercdiuscxfidcicommifficaufarcftituufit,omne$aflbonc« 
quz  iurc  ciuiii  hcredi  &iQ  hcredetDCompeicreott  ci  Sci0euindateficur>(uie«ftdeicom- 
mifrorefticutaefthcradicis»  Poft^aodSenaiD&oiiittkBnptvwcvrilet  aAiDoeici&io  efi, 

•  quirccipithcrcdiutcm,quafihcrcdi  & in  hcrcdcm  darc  «rpic.  Scdquiahcrcdcs  fcripti, 
^uum  aut  coum  herediatcmi  auc  pcne  cocam  plcrumque  rclticuere  rofiahancur » adtrc  oc- 

•  iwlif inm ob nuitomfd mtei— m iacwi  lecuftbanc,  acqucobM  caringBcbinaurlAit» 
dcicommilTa:  poftca  Vc(pafi«ni  AugnAi  cemporibus,  BcgaTo  Jt  Pnfiooc  coofiUabnsjSenaaii 
ccn(oft>  vt  eit  qui  rogatus  eflet  hercditatem  rcftituere  >  perindc  liccrcc  quartam  partcm  re- 
ciocrci  at^ue  lcccTalctdia  ei  lcgatis rc(incrc  conccduur.  Ex fingulis quoquc  rcbus , quat 
pcr  fideicaiwimim  rclinquuntur,  cadcm  rctentiopcrmiira  cft.  PoftquodScaatufcoOMWl 
ipfc  hctcs  oncrahcrcditanaruftincbat  :  illcautcmqui  cx  fideicommiflb  reccpic  partem 
hcreditaitt,  lcgatarij  partiarij  loco  erat ,  id  cfi  ciua  lc«aurij ,  cui  pars  bonorum  lcRabatur. 
qu»  fpocks  lcgatt  parcitio  vocabainr;«ria  aain  ImciK  legacarint  pMiiebawu  ImcwnieM. 
Vnde  quzfolebantftipulattoncsinrcr  ncrcdcm  S(partiarium  Itgacarium  interponi  cardcm 
inieipoocbaninr  intcr  cum,  qui  cx  fidcicommiflb  rccepit  iicrcditateaL,  fthaedcm ,  id  cil, 
nlt  ucnnB   daonom  liercditariiioi  pro  rata  partc  inicr.coa  commnnedfef.  Ergo  R  qnf« 
^mnonpltts.  quam dodrjntcm  hercdiutb  uiipcttshere*rogatuaficreftitacre,tunc  ex 
TrcbcUianoScnarurconrulco  rcfticucbatur  hcredttas ,  &  in  vtrumque  aftioncs  hcrcditariat 
proraupartcdabantur:  in  hcrcdem  quidem  iureciuili :  in  cumrcroouirccipiebat  hcrcds- 
mem,  e»  Scpatufconfuito  TrcbcUiano  tanqoamin  hcrcdca.  At  h  plus  quam  dodran- 
tcm,  ve!  ctiam  totam  hercHicaterareftitucrcroeacus  cflctJocuseratPcgafianoScnatufc^- 
fulto:  &  hercs,  qui fcmcl adicritlicrcditatero  »fi modo fua  voluntatc atuetit ,  fioc rctinuc- 
rit  quartam  p.*jTcm',  fioctciincre  noluint,  iple  Tnittcrfii  oote  Kercditaria  IbftiBebafc  SeJ 
qu^rta  qui  .cm  rcccnta  ,  quafi  partis  &  pro  partc  ftipulationes  ifuerpoocbantur ,  tan- 
^oaminierpartiariumlegararium&hercdcm.fivcrb  totam  hereditaccm  reiUcucrct ,  cm« 
pcarftvcndhtitlicrcdiuiisftipulatiotiea  inccrpoocbancur.  Scdfirccufet  faiptut  hcrcs a< 
4lh-chcrcdiuicffl,obid,qubcidicaccaoifibi  fbfpc^fciB  efleqnafidamnolaa^caiictur  Pc- 
gafianoScnjturconnilto.vtdcfideranteco  cuircnituerc ropatus  cft,iuirupranotisadcat»de 
reftituat  hcrcditJtem:  pcnndcquc ci&  ioeom  quirccipit  hcrcditatcm aaioocsdarenror» 
ac  fi  iuriscft,  cxTrcbellianoSeaanil^MlibliOb«iocaAB«Uis  ibpabtiooabMcft«f  iis,qaia 
fimul  &  huic,  qui  rcfticuit,  fccuritas  datur,  & aaioncs  hcrcdiutiz  ei,  &  in  cum  ttttHftmif» 
ciir,quirccipKhcrcditatcm  vtro^ucSenatufeoniiiliqinikacrpcciecoBCttncotc» 

.  t   J^Mfinio  refiittUMhtnditm  dicdiiir, 
a    An ^mberedtutemreJlttMitJjeres  nihilmiim mMi4U  ^ 

5    SCtum  TreheHianum  jHodnam  fuerit. 

4  ,Qu4ndo  exceDtio  TrebeUiant  heredt  comfj^4f* 

5  P^^^fi-^^^fniCtum^Hodfiamfuerit, 
€  LMtM-iiii  partidrkm  fm  diemMt, 

7  HirtikMis  AppelUHmH  fMtmdo  flm  tmmmitf  fgA»  i^effMkmh- 

nornm, 

8  Q:^olifnfimiM0friMwmmmp%ptti  wmtm^wmkmdikmM %il^lm^ 

rtditm%  ^   

1  "R  vidccur  licrcaitas ,  fi  hcrcs  iti  tcftairerno  fcriptus,  &:  lojjaLJs 

*lV>^<c«lMCem.fdlkucrc,  ^alTu^cft  poaicUrci  ic*hct«aiuna*,  lotai. 
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veTalimias  carum,hac  mcntcvc  vcllcc  rcfticucrc,  &c  illc  fufdpcrc.  Vcl,  fi  hcres 
Tcrbo  dixif,fc  rcftitucrc,  vel  pcr  epiftolam,  vd  pcc  nuntium  rcftiruit,  vt  ICcus 
docct^  1.  refhtuta ,  ad  SCtum  TrebeUian,  EtrestitvtahereditatBjIs,  i 

QVI  RESTITVIT,  NON  DESINIT  HERES  ESSE  ,  SE  D  NIHIL  O  MIN  VS  HERE9 

PERMANET,  vf  ludinianus  hic  loquitur,  idcoquei  crolitoribus  hcrcditariis» 
ic  Icgatariis,  cum  quibus  adita  hcrcditatc  concraxiitc  vidcrur,  l.).$fi fitiey^uihM 
*x  CMufis  in  pojfefii».  eatur.  conucniri  potcft.  Ipfc  ctiam  vcrfa  vicc  dcbirorcs  hc- 
reditarios potcft  conucnirc.  Vcrum  conucntus  hcrcs  crcditoribus  hcrcdira- 
riis,  cx  SCto  TtebcUiano  ,  quod  Ttcbcllio  Maaimo,<Sc  Annzo  Scncca  con(u- 
libufi,Ncronis  tcraporibus  fadlum  cft,potcft  (e  dcfcndcrc,  oppoHta  cxccptionc 
SCuTrcbcUiani.SCrum  namqucTrcbcUianum  hcrcdibus in  tcftamcnto  (cri-  5 
ptis,  6c  rogatis  hercditatcm  rcftitucrc  fubucnit,  tS^  iniquum  cflcputauir,  vt  in 
hcrcdcs  poft  fadtam  hcrcditatis  rcftitutiojicm  aiiioncs  daccntur.  /.  ad  SCtnm 
Trebe!ita.l^(o  itaquc  iurc  hcrcs,  hcrcditarcrcftituta,crcditoribus  tcnctur,quia 
hercs manct.  Ci£TERVV(,  ex  scto  trebElliano  omne6 

▲  C  T  I  O  N  E  S  •  iClVRE    CIVILIHEREDI,    ET     IN  HBRE- 

DfiMCOMPETEBANT,  EI,  ETIN  EVM  DANTVR,CVr  EJI 
EIDEICOMMISSO   RESTITVTA   BST    HEREDITAS,VC  luftl- 

nianus  hicinquit.  LoquiturSCtum  dc  ad^ionibus ,  qu£  iarcciuili  compctc- 
bant  hcrcdi,  £c  in  hcrcdcm,  fcd  ramen  ctiam  honoraria:  acSlioncs  ttinfcunt,  /. 
fuamuiiAd  Trebelha.ScA  hoc  ita  proccdit,n  hcrcs  roeatus  (it,  totam  hcrcdita-  4 
tcm,vel  ctiam  plus,  quam  dodrauccm  rcfticucrc.  Hic  ncrcs  habcc  exccpcioncm 
SCci  TrcbclIiani.Sccus  cft,/i  hcrcs  fic  rogacus.dodranccm  duncaxac  hcrcditatif 
rcfticucre ,  vcl  ctiam  minus.  Tunc  hcrcs  cx  SCco  Trebclliano ,  pro  quadrantc 
hcrcditacis,qui  apud  cum  ccmanec^adlioncs  iurc  ciuili  excipcrc  cogicur,&  pro 
dodrancc  dancur  adkiones  in  cum  ,  qui  rcccpic  hcrcdicatem ,  e.x  SCto  Trebel- 
hano.  verf.  ergo.fefHidem  mnflm,  hoc§.nofho.  Finge  crgo,hcrcs  in  tcfttmcnfo 
fcriptus  dodrantcm  hcrcdiratis  pcr  fidcicommilfum  rcftiruic  Tirio.  Poftca  vc- 
niccrcditor  hercdicarius,  qui  produ6lo  chirographo  oftcndic,dc(un6bum  Hbi 
quadraginta dcbcrc.Hic  adbioncs  hcrcditarix  in  vtrumquc dantur,in  hcrcdcm 
tcftamcnto  fcriptum,qui  rogatus  rcftiruir  hcrcditatcm,&:  in  Titium>cui  ex  fi- 
dcicommillb  hcrcditas  cft  rcftitutta.In  hercdcm,qui  rcftituit  hcrcdirarcm,  cre-- 
ditoi  dirc£lam  habct  adtioncm  indcccm.In  Titium  cui  icftituca  eft  hcrcdiras^ 
▼tilcm  in  triginra,  d.  verf.  ergo  fiejHtdem  non plw^  Et  his  cafibus  fidcicommilla- 
rius,cui  rcftituta  cft  hcrcdiras  rorajvcl  criam  dodrans  hcrcdiratis,  loco  hctcdis 
habctur,/;(jc^.»o/7rtf.  Porrb,  quia  hcrcdcs  in  tcftamcnto  icripri,  aur  totam  hc- 
rcditatcm,auf  pcnc  lot^vcsjioc  eji^  fiipradodrantcm  plcrumquc  rogabantur  re- 
ftitucrc,  &:  ob  idadirc  hcrcditatcm,  ob  nullum,  aut  minimum  luccum  rccufa- 
banc,  acqucicafidcicommillacxcingucbancur.  Idcircbpoft  SCcum  Trcbcl-  J 
lianura,Vcfpa(iani  ccmpocibus ,  Pcgafo  &  Pufionc  confulibus ,  SCcura  Pcga- 
lianum  fadkiim  cft,cx  qiio  hcrcs  in  ccftamcnco  fciiptus,&  rogatus  hcreditatcra 
rcftitucrc,  quartam  partc  potcrat  rctincrc,  ficuti  hcrcs  cx  Icgatis  quartam  par- 
tem  cx  1.  Falc.  retincT.  Et  poft  hoc  SCrum  Pcgafianum  ,  hcrcs  vniuerfa  oncra 
hcrcditaria fuftincbaf.  IllE  avtem  1  ex  fideicommisso 
rbcEpErat  bhreditatem,  legAtarii  pArtiarii 
Loco  EraT,  qucmadmodum  luftinianus  hictradit.  Etad  hocSCtuni 
Pejafianura  lmpcrat«r  rcfpicic,cum  fidcicommillarium  dicic  aliquando  lcga- 
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^ canj toco fuifle habkum .  Legatarivs  partiarivs  EST»cyi^ARt 

HEREDiTATis  EST  L£CATA,vc  li  tcftator lcgauic Tido  ccitiani  parccm 
heccdicaris,  vcl dimidiam.  Aut  (i  ita  dixit :  hcrcs  cum  Ticio  hcrcdicaccm  di» 
uidiro>  quo  cafu  dimidia  hcrcditatis  pars  lcgata  vidccur ,  Titius  lcgitarius 
partiarius  c(i,Lmmen,$.i.de  verh./i^ntpcat.ihi  in  Florcntinis  rcde  Pa  rti- 
TiONis  lcgicur ,  inaliis  hUris  malc  ,  PoRTioNis.  Dc  hac partitionc  loqui- 
cur  Cice.  pro  A.  CeeinnM,  dr  in  i.  de  U.  yiptan.  tn fragment.ttt.zx.  Et  lcgacarius- 
parriarius  parcis  ,  fibi  relidba,  comraoda  fcrcbac ,  rullincbac  ctiam  cius  parcis 
onera.   Et  hoc  proprium  crat h\i\u%\c^ztiJ.%.§.fin.l.cHm filitis.§.i.de legat.  Et 

IN   EAM  REM    SOLEBANT   INTER    HEREDEM,ET   LECATARIVM  PAR- 

TiARivM  interPoni  stipvlationes, hoc f.fioflro.  Hcrcs 
cnira  alcgatario  ica  ftipuiabacur:  Spondes  lcgacaricfi  conucntus,viginci  foli- 
dos  foiucro  ,  corura  parrcmcc  mihi  daturum  Spondco.  £c  rurfus  Kgararius 
Aipulabacur  ab  hcicdc,  in  hunc  modum  :Spondcs  ,  Ci  3  dcbicorc  hcrcdicario 
confccucus  fiicris  viginti  folidos  ,  corum  parccm  cc  mihi  darurum  .♦'Spondco» 
Theophtlus  in  hoc $.nofho,  Ha:  ftipulacioncs,  diccbancur  Stip  vlatione* 
PArtis  et  pro  PARTE,  vc  luftinianus  hic  cradic,  Qupd  fi  tcftacor  lcga- 
uctic  Tlciodimidiam,  auc  ccrciam  parccm  bonorutn,Tirius,lcgatatius  parria- 
rius  non  clr,  ncc  cura  onus  aliquod  fcquitur,  l.<).de  legat.  t.l.non  awp/ius.f.vitm. 
7  cum  i./ef.  de/egaf.i.  Hcrcdjtacjsappcllatioac  continciuur  oncra ,  commo- 
da,&:  incoraraoda,  fcd  noaappcll.itionc  bonorum^nifi  iurc  prxtorio.  haquc 
cura  hic  dicitUE ,  lcgatarium  partiariu  c(Ic,cui  pars  bonorii  cll  lcgara,  vcrbunk 
BoNORVM  pro  vccbo  hcrcdir.-itis  accrpicndum  cft,iicuti  vcrbum  hcrcditatis> 
pco  vcrbo  bonorum.  in  i.  F..lctdta  ,  fxpc  vtimur,  qucmadmodum  lupia  mo- 
nui.  San^  Thcophilus  vcrbum  Bonorv  m  ,  non  agnouir,  qui  lamcn  paiiia- 
rium  lcgararium  raalc  ctiara  cilc  rradit  cum,  qui  dimidiam  parrcm  htrtcittiitis 
accipit,cum  partiarius  fic,  criamiinon  dimidia,fcd  parrcm  tcrdaro,  auc  quan> 
cunqueaiiara  rcdatorci  lcgaucrir.  Ex  his  intclligimus ,  quid  luAininnus  vc- 
lit ,  ciim  cum  ,  ctii  rcftirura  cft  hf-rcdiras  ,  lcgntarjj  parriari)  \oco  fjifTc  dicir. 
FVIT  FIDEICOMMISSARIVS  LEGATARII  PARTIARlI  LO- 
CO,  PROPTEREA,  QJ^OD  ST  I  P  VL  aTIONES  ,  QV  >E  SOLE- 
BANT  INTERPONI  INTER  HEREDbM,  ET  LEGATARIVM, 
E>£DEM  INTERPONEBANTVR  INTER  HEREDEM,  ET  EVM, 
QVI  EX  FIDEICOMMISSO  RECEPlT  HEREDITATEM,  />*f  f /?, 
VT  LVCRVM  ET  DAMNVM  HEREDITARIVM  PRO  RATA 
PARTE  INTER  EOS  COMMVNE  ESSET.  Ita  luainianus  hic  fc- 
ipfum  cxplicar.  Hcscs  igirur,  qui  cx  Scnarufconfulto  Pcgafiano,  ob  id,qubd 
EOgatus  crat  totam  hcrcditatcm  ,  aut  plus,  quim  dodrantcm  rcfticacrc ,  quar- 
tam  rcrinuic,  omnia  quidcm  oncra  hcrcdicaria  fuftincbar,  fcd  camcn  parcis  & 
pro  parrc  ftipuladojics  intci;  cum  &  fidcicommiirarium  inrcrponcban- 
tur.  Hcrcs  cnim  ^  fidcicommillario  ica  ftipulabacur:  fi  quid  i  mc  rolu- 
rura  cric  cccdicopibus ,  cius  parrcm  rcddicurum  cclpondcs  ?  Concriquo- 
<^uc  fidcicomraiffarius  ,  ad  nunc  modum  ab  bcrcdc  ftipulabacur :  Si  quid 
hcrcdiraci  dcbccur,  idquccu  cxcgcris,  eius  parrcm  rc  mihi  dacunira  fpoi»- 
dcs.^*  Er  iucCxVC  diximus,  cunc  locira  habcbant ,  quaiido  hcrcs  in  ccfca- 
mcnco  fcriprus  ,  6c  rogacus  hcrcdicarcm  rcfrirucrc  ,  quarram  partcm  cx 
Scnaturconfulto  Pcgafiana  rcrincbat.  Si  hcrcs,  quarca  non  rctcnta  ,  totam 
AcrcdiQtcm  rcrucucbat ci>.cuiiogaaiscnitccfcituci:c,^tujic  ijiccrpoiicbantur 

incci: 
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inter  hcrcdem  ccftamcnto  rcriptum,&  eum,cui  rcftirutacrac  hcreclitas,emprs 
&  vcndttac  hcrcdiracis  ftipularioncs.Emptor  hcrcditaris  ira  rolcbar  i  vcndiro-  S 
re  ftipulari:Qiianra  pccunia  ad  rc  cx  hcrcdiracc  illa  pcrucncrit,dol6vc  tuo  ma- 
lo  faaum  cft,cricvc,qu6  minus  pcrucniac,tantam  praeftarc  lpondcs?/.w  tUa fli- 
pulatione.de  verborum  obUgationihM.  E  concrarib  vcndiror  ncrcdicacis,ab  cm- 
ptorc,vr  vccifimilc  cft,fbrmula  cnim  non  cxtat,  ad  hunc  modum  ftipulabatur. 
Quanrampecuniamhcrcdirarionomincdcdcro  ,  folueio ,  pri'fticcro ,  can- 
tam  tc  mihi  pciftiturum  fpondcs?  iji ex plnribtu  ,  d.e  heredir.  vel aElto,vend$t, 
lacobiu  CutacMiJib.i.ob/erHat.cap.^o.Hx  ftipularioncs.vc  di£knm  cft,inrerpo- 
nebanrur  inrcr  hcrcdcm ,  &  fidcicommidariiim.  Er  ouidcm  fidcicommiJla- 
rius,  ranquam  cmpror  hcrcdiraris,  itaftipulabacur:  Quanra  pccunia  cx  he- 
rcdirare  ad  ce  pcrucnic ,  dolovc  ruo  fo»f!kum  cft, cricvc ,  qu6  minus  pcrucnirer, 
tancam  pracftarc  fpondcs  ?  Concri  hcrcs  canquam  vcndicor  ,  k  fidcicomnwria- 
rio  ad  hunc  modum  ftipulabacur  :  quancam  pccuriiam  heccdicario  nomine 
dcdcro,folucro,prxfticcro,rancam  cc  mihi  pcxfticuinm  promiccis?Ec  hxc  cunc 
ficbanc.cum  hcrcs  in  ccftamcnco  fccipcus,uja  (poncc,&:  voluntacc  hcrcdicarem 
adibac ,  &  quarram  cx  Senarufconfulto  PcgaUano  rctincbac,  vcl  cciam  tocam 
hercdicarcm  rcfticucbat.  Si  hcrcs  fufpcciam,  damnofam,&:  oncrofam  diccbat 
hcredirarcni ,  quam  roearus  crat  refticucrc,  hoc  cafu,fidcicommi(Iario  poftu-r. 
lanccvc  ipfius  pcriculo  ncres  hercdicaccm  adircc,&:  rcfticuercr,cx  Senacufcon- 
fulro  Pcgafiano  cogcbarur  hcresiprxrorcadirc  hcrcdiracem ,  &  rcfticncre, 
quo  fado,a6lioncs  hdcicommiftario ,  &:  in  fidcicommiflarium  dabacur  in  (b- 
lidum,  pcrindcacquc  fi  ex  ScnacufconfulcoTrcbclIiano  rcfticura  hcrcditas 
fuillct,&  hcrcs  nullo  commodo,nullo  cciam  incommodo  afficicbacur.  Alicno 
enimpcriculo  hcredicatem  adibat,  ficqucin  hac  fpccic,  vtrumqucScnaruf- 
confulrum,Trcbcllianum,&  Pcgafianura  concurrcbar ,  vr  luftinianus  hic  lo- 
quirur.  Ex  PcgafianoSenarufconfulro,hcrcstcftamcco  fcriprus,&  rogarus,hc- 
redirarcm  rcfticucrc,coadus  adibacpcriculo  fidcicommilIarij:Ex  Trcbelliano 
Scnacufconfulro,rransfcrcbancur  adtionesomncs  in  fidcicoramiirarium  , /.y» 
here/  i.  ad  SCtum  Trebelita.  Jacobns  Cuiac.in  poflerioribm  notis ,  ad  hunc  tit.M- 
flrtWh&Jrt       ajfe  heres  inflttutus,ad  Senatufconfultnm  TrebeUia, 

A  D  §.  S  E  D  QJV  I  A  S  T  I  P  V- 

LATIONES. 

Sed qcia fiipulattonesexSenaturcoDfultoPegananodercendcntes  SilpCi  aatiquiuti  dilpU- 
cuerunt ,  Scquiburdam  canbuscapciofasejs  honoo  excclfl  in^cnijPapinijnusappellac ,  & 
nobis  in  Icgibus  magis  /implicitas ,  quam  diiliculcas  placet :  idco  omnibus  nobis  fuggcftis 
camfioulitudinibosjquamdiScrcntiis  vcriufque  Scnacufconfulti :  placuircxpiofo  Scna- 
tulcoofulto  Pega(iano,  qood  poficafuperucnicomnemaudoritatcm  Trcbclliano  Sena-  ^ 
turconfulcopracibire ,  vt  cx  cofadeicommiirarix  hcrcditatcsreftituantur.-fiuehabcat  he-  * 
res  ex  voluntate  relbcoris  quartam,  Aueplus.nuc  minus,  liue  nihil  penitus:  vt  cunc  quando 
tel  nthil,vel  minus  quanaapud  eum  remaoecliceat  eiveJ  quartam.vel  quod  decft.cx  no- 
ftra  auftoritafcrcfincrc  ,velrcpetcrc  /blutum  ,qua/icxTrcbclliaBoScnatufconfuIto,  pro 
ftta  pottiune ,  aflionibus  tam  in  hcredcm  ,  quam  in  lidcicommiflanumcompctentibus. 
fi  vero  totam  bctediutem  fponte  rcftiraerit  ,  omnes  hcreditariz  adioncs  fideiconi- 
minano  &  aduerfuf  eum  compctunt.  Scd  ctiam  id  quod  przcipuum  Pegaftani  Se-  ' 
catufconfulti  fuerat ,  vt  quando  recufabat  hercs  fcriptus  (ibi  datam  hcredicacem 
adire  ,  necclfitas  ei  itnponcrctur  totam  hereditatem  volenti  fidcicommiirario  re- 
fticucrc ,  &  omnes  ad  eam  &  cootra  cum  cranlire  a^ncs  :  9c  hoc  tranfponimus  ad 
-        -      '  y  X  a' 
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iiiiiiuftiiiUwili  TwbdiiimMB,n  cxkM  Ab  wKeAmhtnil  toiiwtw,  fi  {pibfl^ 

kntc  aJire,  fideicommi(rarius  dcfidctamjiiai  filii  lif fwlitiif Bli.Mllll  111»  JnilW ,  •!■ 
coiiuiio(io»apuii  hercdem  reinanentc. 

S  r  M  M  Iu4. 
1    ^uxnam  flipuhtkma  wmdut  €X  SCh  ?ti0fMfUk 

4   s^m$iU  dSiones  bereditarid fidektmmiffkrio  C9mptttr§  ikmimfm 

1  T?  X  SQo  Pegpiiiaiio  muloB  ftipnkciones  deicendebanc.  Qijana  enim  ex  bd* 
jlL  rcdicace  retcnca ,  incerponcbontur  ificer  hcrcdcm ,  &  fidcicommiflariuiil 
(lipiihrioncs  partis,&  pro  parre,  qux  incer  hcredcm,&  icgacarium  parciarium 
inrcrpoiu  rolcbaut.QjmiTa  non  rctcnta,  inrcr  hctcdcin,  &  fidcicommillarium 
inttiponcbaucur  (lipuiationcs  cmprx  &  vcndita:  hcicdicatis ,  acque  ica  ex  Pe* 

2  gafiaiio  SCto,res  maltis  difficulcacibus  ecac  ruppofita»liiib  aiubuiciaai  dfiblt 
cnt  capriolat&  proptetti^  laftfiuaaai  Imperator,qui  in  legiMs  fimplicifatedft 
iaagis,qiijUll4imculraccm  probauit,  SCcum  PcgaUaniltn»qiiod  poftca  fupcr- 
iicnic,Wei?,quod  fadum  fuir  poft  SCcum  Trebellianiim,  pcnitus  ruf^uht,  dc 
conllituit ,  vc  cx  SCto  Trcbclhano  fideicommiiCiria:  hcrcdirarcs  rcftiruancur* 
idefit  vt  hcrcs, qui  rogatus  cft  in  ccllamcnto,  hcrcdiratcm  rcftitucrc,  rcfticuat 
hcrcdicaccm  cx  SCco  1  rcbclhano,fiuc  habcac  quattam  cx  voluncace  ccftacortv 
£ucplus,  quo  caTuieiUtucbatathereditasex  SGcoTrebcUiaao,  fiiiemfnifs 
auana«Td  cdam  nifail  peiiinis»quo  caiiittcititttcbanu  hcredicas  ez  SCco  Pcga- 
IttnoXt  cilHn  hcres  vel  nihil»  vel  mimMqoaita  ex  teftamento  habct»  vt»qiii» 
mptfns  eft  toCMS  betedirarem  refticuete ,  vel  etiam  fiipra  dodrantem ,  poccft 
hercs  ,  vel  quarram  ,  vcl  quod  quirtar  dccfl,  ex  luftiniani  audoritatc  retmero» 
ifoceflii:x  SCto  Trcbcllianoj  cui  hancaudloriratcm  luftniianusdcdit,  vt  cxeo 

j  hcrcs  quartam  rctincar,  non  eciam  cx  SCco  Pcgaiiano.  £c  ii  fbrce,  pec  crrorem 
£idi,hcrcs  auaccaflD»vel  quoddecft  quartatAion  recinuenr,ptobato  errore,  (b- 
lil|tm'fioCH»epecete,quaii  ex  SCcoTr^dUano,  Aae  ijmAnJLflmHi  iitfiiH 
^5CiMatrr«^«Z^.Idc5inqaitImperator,Qy ASI  £X  SCTO  TR&^ 
BELLI ANO»  qiiiaSCto TtcbcUkmo» dc rctinewkytei^iiihil «IHMI 
tum,  fcd  luftinianus  etf*ccit,qu6d  hercs  exTrcbcUiano  qtiarram  rctincr,  qiiam 
ex  Pcgafiano  rctincrc  folcbat.Er  hoc  cafu,  quando  fciliccr  hcrcs  quartam  rcti- 
jicr,  omiliis ftipulationibus  partis,  &  pro  partc, qux  cx SCto  Pcgafiano  intcr- 
poncbantur,cx  SCto  Ttcbclliano,pro  rata  pottione,adiones  tam  inhcrcdcin» 
oaiminfiddcommiilariiiincompc^  RATA  PORTlOHfi» 

%ffMfft  hercs  pro parte^  quam  «•'"•'"^>j**^«p''-  -t/t./x^^»  ^  »r  fiilfifnmwiiCftift 
iKmpro  partc  h  rcdimii^uat  ipfi  rcftiliiiaeft^ialloc  quarra  T«^flUiaaa,k 
^  Rdciaia  difFwrr.  Hcrcs  enim  Falcidia  rcrcnra  ,  nullas  cxcipit adlioncs,  ciim  in 
ponnida  racionc  lcgis  Falcidar,antc  dcducatur  xs  alicnum tVt in  tit.de lege  FaU 
Cidt^Jupraenexporttum.  QV  O  D  SIHFRES  SCRIPTVS  TO- 
T  AM  H£KLDiTAT£M  SPON  i  u  RESTIT  VERIT,oraif- 
ficlnpiilaii€iiibMeinpC9  U  ytaik»  hetedttacis  >evSCtoTfebeiliano ,  O  M- 
HES  HEREDlTARIiB  ACTIONES  FIDEICOMMISSA- 
RIO,  ET  ADVERSVS  E VM  COMPETVNT,  boc^^t/kiQOXti 
«uas  dcfuntflus  habuic  ,  fidcicommiilario ,  cui  reftituta  i^Kmce  cfi  here* 
.«Wi  >  hmuvsm  l^k  cciaM  ^usmtwiSmt  fogiOK  cadj^  aariones, 

qusad* 


Digitized  by  Google 


H  E  RED  I  T  A  T  Ifl  V  S.  T  I  T.  X  XI  I  r.  jij 

mtix  aducrfiis  dcfiin(Stum  compcrcbanr.  Er  hoc  cft.quod  dicirur,HE  R  E  D  I-  4 
TARIAS  ACTIONES  F I  D  I EC  O  M  M  I S  S  A  R  I  O.  ET  AD- 
VERSVSEVM  COMPETERE.  FidcicomimiUnus  uaquc  rrans- 
faCo  SCto  Pcgafiano  iaTichcHiliwwn^fiifmak  9  «m^i*^  f^^inm,yt  iuftUiianus 
mVMU  uio^vklftMoiwi^  hetct/cripmiadlir  hcredanicm.tdife » proprer- 
«a ,  (^pihd  hcrcdiraa  CttfyeSt»  ipfi  i^idearur ,  noii  ampli»tciegi|ut  kcrcs  ex  &0# 
Bcgafimcbicdcx  SCro  TrcbclUano«poftuiaiirc  fidcicomm^ciO,adirc  hctedi* 
racem:SCtum  iraqu?  Pcgalianum  cft  explofum>o<iiiy  ■M^oritacc  TceheUiin# 
SCco  prxilira»vr  luilinianusi/zA.^.w.loquitui:. 

JiD    §.    NIHIL    AVTEM    INTERIST.  *  ' 

Wiha amai iwweft .  vtrumaliqeiacaaAberetioiticufuS}  autiocaai 

hciediHcmit  aotptp 

yM>entiinan»in  cx  p;irtc  hcrca  inftitutu» ,  auc  laiam  ean  yni^ioepaKicm  pattit  rtii. 

tiirrcrogatusfic.  Nam  & hl>riMft><l*t!ft'» W^iWWlililMh  WIW 'If  WrfiWi 

ra^tutigQodiumtts.  ,   .  •      •    .  r 

A   X»    ^4rr#  iifittum  ftrknk fdue$mmifvif  ktrtdiuutm  iimt  ttnti 


QVs  4efiaaiMeac  SCri  Pcffafiaiii  •  id  SCram  TrcbclIianDin  dixtmat»  ^ 
noaiolAmlocaiBhdbcaescamheieicitfleiiiftfnciit»  iogacas(ft,aari 
tpmm  heccdiiaiem»  aar  pro  parte  rdUcoew » ¥Cfdm»eciam  pioc^ 

hercs  cx  parre  duataxar  inftitams  cft  roganis,attr  roram  cam  partcm  •  aur  pat'» 
tcm  parris  rcftituerc.  Nam  hoc  quoquc  cafu  fit  reftirurio  cx  SCro  Trcbcllia-» 
no,&  quarra  parteeiusparri$,cx  qua  hcrcs  cd  inllirurus  rcrcnra,  ad^ioncs,  pro 
lau  porrione,in  hcredcm,&  fidcicommiilarium  compccunr.  Tora  vcrbparcct 
a  ^  iHicaaft  iofticarafl » cclbcam  tfmoes  heic>dteiue  aAloncs  fiddoomifSI^ 
fiilo»dtadaeffliM<camdantaBi  Bt^ihecescxparreinftitaCttSyiaipcAamdicaeA 
hcMdicaremicamqucrccaikadlcVf  eiSOoTccbcttianopcriculo  fideicom- 
fni{Iari|  adirc ,  &  ncrediratcm  reftirucrc  compcltirur.  Er noc  ludinianus  hic- 
Yult  dtccrc,a!lminquit,NIHIL  INTERESSE.E  X  ASSE  HERES 
SCRIPTVS,  AN  EX  P  A  RTE.ROG  AT  VS  SIT  HEREDl- 
TATEM  R^STITVERE.  Eccnim hoc cafii cadcm obrcruancur,qu« 
iatociai  l^ccdicacii  tcMcarioneoMeffuari  (bient. 

AD    §.   SI   QVjS  VNA    ALIQVA  RE. 

Si  qoia  vaa  sliaaa  rc  dcdudagfiuc  prccuica,qiue  quarcam  CQaciQCC,vcJttti  iuodokVcI  alia  re.f«* 
gamifiiremnicrehctcditttfBi  fimm  inodocaTicbcttiinoSeaaMdhwifuhatdbcoiio^ 
perindC)  ac  fi  quarupartercecflta  rogatus  eiret  rcliquatr  hcrcditatem  reftiruere  (ed  iUud 
Oiccrcft  Quod  alccro  calii;iid  cftiQUom  dcduda,fiuc  onectpca  aliqua  re  vcl  pcconu  rcfltrai- 
tot  hctauioa}  ia  AtMinn  evtoVMHMftiaftha  aSioiieimMMRtoaiiir  *  8t  res  qas  rcma» 


HHiadhrifdtm  fioc  vUo  oqcm  hetcditaiii  spodeCfen  laaMBec.qttsfiex  lcgato  ei  neQ^ 
.  fiia.aIreroTer&  caTu.idcft ,  quum  quaru  patte  tcteoia  roeacuscfl  hcrcsreftitucrc  hcrcditOB 
cemt&  refiituic:  fcindui^tar  aftiones  &  pro  dodrance<}uiacm  cnnsfiEtuncur  ad  fideicDmaiilp 

Iht  * 


fWaiB:pcoqaadnBCeKh»anentapudhcrcdem.  QvdBCCkmlieecvBS  reaUt^uadcdadab 
sacprxcepca,rcftituere  aliquMicrcditarcm  rogamteft,  qua  maxima  pars  hercdiratis  con- 
-ciaea«ar:aqHe  in  rolidamcraosfenincar  adioncs ,  fticcum  dclibcirare  debct  ts,cui  reflittti- 
tar  hu'  idiaa  m  espilisi  fibi  liliwi.  laibaifiiliscciaieracmotic.flcfidaalMsplarMfta 
dedaftis pnKCpttfve rebus.  reftitucrc  hercditaccin  rogatus  Gt.  Sed  &ficerta  fummade- 
da0ta,pnM«ptavc  quaequaitam  vel  etiam  maximam  parccm  bercdiiaiiscooiinet .  rocatttf 
itaii^iisheretf^at^m  teflhvcM^ideia  iani  cfl.  Qo«  autaai  dfaaaimde  eo,Qtti  cx  ai&  he« 

|4MiMP"mfCimhmil^i%cmsA. 
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M  M  A  R  I  j4. 
I    An  ex  certd  re  beres  tnfiuutus  ex  SCto  TrebeUtane  reilituere  pojiit» 
X   An  m  mflututm  ex  re  cert*  MQtontJ  bereMtarU  cnnpetdnt,  • 
y  EtfttulJtiikmiHMf4nrshindktmemilUv»/k,dM 

Dlcrum  cft  rupr^jqaatuatSeiiatafconrulco  TrebcUiano  recenra.adioncs 
intcr  hcrcdcm,&  fidcicommiIlarium,pro  rara,diuidi.  Hoc  tunc  vcrum 
cil>quando  hcrcs  vcl  cx  afTc ,  vcl  cx  partc  hcrcditatis  c(l  inditutus ,  ac  rogatus» 
vei  cocam  hcrcditatcm ,  vcl  partcm,auc  cocam  partem ,  vcl  partcm  parcisrcfti-'' 
2  VKtc,  Secos  cftjii  c^acor  heiedem  inftitttit  ex  re  cetta^puca  »ex  (undo  Tn(ai- 
Janotdomo  Seiana,vel  ex  quacunquc  alia  re»e6mqae  roganit » vt  re  illadtfte- 
^,(Iuc  prxccpta>rcUqaam  hcrcditatcm  rcftitucrct.  Hic  inftitutus>hcrcs  qoi- . 
dcmcft,  &  cxScnatufconrulro  Trcbclliano  hcrcditatcm  rcncrur  rcftirucrc, 
•  pcrindc »  ac  fi  cx  alfc  licrcs  infticutus,  aut  cx  partc,rogatufquc  hcrcdirarcm  rc- 
uitucrCfCX  Scnarufconfiilto Trebclliano,  hcrcditatcra  rcfticucrc compcUiturx 
^uarta  reccnca.  Scd  taracn  diffcrcncia cft  intcr  illura ,  &  hunc  hcrcdcm  roga- 
tum  hereditatem  reftituere »  qaemadmodom  etiamdii&reiKiaeftintciheie-' 
4em  ex  alle «  ant  ez ceitaparcc  in(licucum ,  8c  intci haiedeiniiiflitOtom  ex  oe 
.  €etta»fi€uti  m  tittdt  dt  hered.mflttSu^ik  cft  cxpofitnnk  Inftitucus  hercs  cx  aflc, 
aut  cx  quacunqucaliaparrc  hcrcditatis ,  fi  quarram  rctintat,&  reliqiiam  hcrc- 
ditatcm  rcftituatilli,cui  rogacus  crat  rcftituccc,pro  parccqnairi  rcrmcc,  ac^io- 
2  ncs  cxcipcrc  cogicur  >  vc  fupri  cft  di<^um.  Arqui  hcics  icrtprus  cil  cx  rc  cccca». 
&  rogacus,reliquam  heiedintemscftituerc«quamuis  rcs  iila«quam  d(duxit>fi- 
iie  przccpir,quaicam  comiiiet»iion  tamencogjitnff  vUasa^oncs  heffcdicatiaft 
rxcipcrcsledreftitoia  hereditate  »  ci  Scnarufconfulto  Trcbclliano,  in  roliuaoi' 
adlioncs  rransfcruntucin  fiddcommiftarium ,  h,e.  fidcicommillarius  cogirur 
omncs  hcrcdicarias  adkioncs  cxcipcrc,&  rcs,quar  rcmancr  apud  hcrcdcra ,  rmc 
vllo  oncrc  hcrcdirario  apud  cum  rcmanct,/;0r ry?,pcoptcr  rcm  iUam>qu2e  apud 
hcredem  rcmancc,aQucompcrunr  vllx  a^ones  inheredcm}  fcd  heres  in  re  il' 
la,  le^tatii  loco  ^akitmij>,f,n,&  l.^emdt^CtdJkhmdM^^,,  &  le^Wii  nolr 
'  lis  a^onibus  heic^riii  conuentri  poiIuii&  ilnltom  iiaiqiie  sncfcftt^ 
rrum  hercs  fcrmttts  »  4c  icfins  »  hfBrdimr.m  reftituefe  » tM,"ftm,lpim% 
dicaris  fit  hercs  (cnpras  ,  aninrcccrta.  .Nam  fupcriori  cafu  ,  adiones  diui- 
dunrur  inrcr  hcrcdcra,&  fidcicommirtarium.  Poftcriori  vci6  apud  fidcicom- 
miftarium  funr  adioncs ,  l.fiie^Mm,  f.mttltumyad  SenatufconfitltHm  TreheiltA'. 
9tiathdJ.penuIt.C.de  heredjnfht,  Ec  hxc  eciaro  cunc  procedunc ,  quando  in  iUa 
f e»qttam  qnis  dcducerc»  ant  prxcipcrc».&  celiqnam  hereditstem  lefttiuefe  t0-  ■ 
ganis  cft,maximapars  hcrcdicacis  conciiiemi.  Nam&  hicinibljMlomttiattife- 
I  lUttlura^ones  in  fiddcommillariam.  it  fiDEicoKicift^AHnrt  secvm 

DBLIBERARE  DEBET,  AN  EXPEDIAT,S1B!  HEREDITAtEM  R"ESTlTVI,Vt 

loftinianus  hic  doccr.  Ex  diucrfo,  fi  in  rc  prxccpra  minus  ,  quam  quarta  pars 
ilrjhcrcs  amplius  cx  hcrcditacc  vindicacc  non  potcft ,  d,  Lft  UgatiUy§.vlttm.  ad 
SiiMtetfconJulttmXr^llumieiit,.  Dsiik^b  si  cbata  svmma  deov- 

CTAyFHiBGBPrAV  B»  Q^M  TB&  MAXIMAM  FAHTIK  BBHBniTA- 
TIS»VBL  Q^A&TAM»  VBL  fiTrAHt  MXIiVS   C  O  N  TIM  B  T»  lCOGATVf 

«1T  ALIQVIS,  HERFDITATEM   RESTITVERE,  I  D  E  M    IVRIS  BST^f^^Cvl?» 

hoQ  ctiam  uUu  in  £olidum  a^^ocsft»,SM>itof<;fl>fuitQ  TccbebcUiAno  in  fidci- 

commiilap 
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comminariumrransfcruntur,  ncc  onus  aliquodapudhcrcdcm  qui  hcrc<iliiai> 
ccm  j;ciUcuioouncc>0(  S^nofi.d'  dJtfiUg4umijmiUnmM  SCttm  Trtk$IL 

AD    $.   PRJETSKBA  IirTBSTATVS. 

tcaKerea  inteAattM  quoque  moritui  us,  potcfl  rogare  eum,  «d  ^nen  bona  fua  vel  legidiBoi». 
re,vel  honorario  pertinere  intcliigit:vt  hcrcdiutem  fuam  tocaffl  part^mvc eius ,  aut  rem  <• 
liouain  vclutifuiuium,homiDem ,  pccuniam ,  alicttitcihiuat:quiimalioquia  l»gau«miicic 

Sr  MMARi  jL 

I  AnfUUkmuNfMgkinteflaterttiHfmpofimi» 

a    jin  nt  inttSUttro^m  herfditatm  refiituer^t  ftkirtnmrtsnmi  ftfiif» 

3   ji»  fnmmhmut*  SCt§  Tr^ktSinn*  min§n$, 

flddeooimidA  ikmi  Ibl^  in  teftamcm)o»vaAm  eckmab  Intdbto  itliDqui  ( 
poflttncNAMIIITISTATyf  MORITYILVSj^VOTBST  1.06ARB  BVMjAO 
Q^fiMBOltASVA*  VBL  LBGlTlMO  IVRE,it.r.illiedllib'>  VEL  IVRB  HONO- 

RARioJb.r.  prartorio,  $.pr£t0rHm,fHpra  demrenatH.gent.^)  cim.  Pertinere 
intElligit,  vthereditatEm  svam  totam,  vei  pArtEm  ei  vs,  avt 

REM  ALIQV  AM^VELVTI  FVND  V  M,U0  MINEM.PEC  V  MA  M^ALIC  V  I  RESTI- 

T  V  AT/VcxBi  gtacisUure  ciuiU>  finc  lcgc  ii.tab.heceditBS  ab  inceftato  pcitinec 
ad  agnacos.lure  pcaetotio  ad  cognatosiqucmadmodumiii^ii^.).c]cplicabitur. 
Poccft  itaque  intcftacus  morirurus  rog^e  agnatum ,  vcl  cognatum  iunm  >  qni 

ab  intcftaro  omninb  fucccflurus  cft ,  vc  totam  hcrcdirarcm  ,  rorum  parrimo- 
nium.vcl  partcm  hcrcdiracis ,  aut  parrimonij,  vcl  criam  rcm  aliquam  lingula- 
rcm  Scmpronio  rcftituac,^.]?.;;.  Et  in  hoc  fidcicommini  olim  a  icgatis ditfcrc- 
banc.LegacaoIim  caaciim  ccftamcnco  rclinqucb.intur.Fidcicommiira  poccrant 
teftanietOsdt  ab  jnteftatoieiinqm.SedIuftiniaiius  lcgaca/k  fideicommii&per  • 
om  n  i  a  cxaequauit,&  propceccanodid  ctiam  leeita  non  mmus,qnim  fiddcoin- 
m iiTa  abintdibtoceiinquuncur,  vt  int$tMUgntisfii^nd$i^entiHS  expoftunt 
efl.  Rogarusauccmab  intcftaro  hcrcdirarcm  rtrtirucrc  ,  potcft  cxhcrcditacc  l 
quarr:im  rcrincrc,cx  conftitLicionc  Diui  Pij  liiipcratoiisjnon  cx  SCco ^'cgafia- 
no,auc  Trcbciliano.  £xSCcoPcgcnano,rmcTrcb€lIiano»quarcarccmccurcx 
omn^us  fideicommlffis»  vntntclatibiis,  &  parctculicibns  tefiaqiMCo  celiftiB. 
Ac  pions  Pins  iegem  Falcidiam  pettrazit  ad  fideioommilGt  >  ab  inteftato  tdi-i 
A8>&  conftituir,  vr  rogarus  hcrcditatcm  rcfticucrc  ab  co,  qui  inceftacus  dcccP* 
fit>Falcidiam  poflir  dcduccrc ,  l.filuisfamiliMiad  l.F alctdiam.  Ncc  obftac,qubd  | 
SCtum  Trcbcllianum  dicirur  ctiam  in  hcrcdc  ab  intcftaro  locum  habcrc  ,  qui 
rogatus  cft  hcrcditaicm rcftitucrc,/.i.>.i./.rcr/</^r^,^.i.4^ Trebtliinn, Nara hoc 
ad  quarcam>ftuc  Icgcm  Falcidiam,crahcndum  non  cft. 

AD    §.     EVM  QVOQ^E. 
Eum  quoque,^ui  altquid  refiicuitur,potcftrogare  vt  idrurfiun  aLj  auc  totuffl,aut  pro  parte,vcl 

FXdeifiomii^flarius,  cui  teftitnta  eft  becedicas  cota»  vd  patt  hwfdiCBrih  raff-> 
fiis  ro|^i  poteft  •  «t  heredicatem  vel  cocam ,  velpro  parte  adicni  ceftitiMC» 
vel  criam >  vt sefticuac  quidaliud,& hoc calb  fidcicommiiririus  qaarrx dediir 
^ionc  non  vcicur ,  fihcrcs  guartam  retiBBit »  aiiis  rccui  cft »  caque cominMr 
niot  vidaus  cfic  anccti»tccum  icmcmia* 


-ftM  LI1.1LDEFIDEIC0M. 

AD  §.  FIN  AL. 

St  quia  piima  fideicommiiforum  cuoaliala  a^e  beredum  pend€nt,&  tam  nomen  qoam  Cub» 
fiaiuiam  accepcrunt :  &idco  diuus  Augufllusadnccciruacemiaristadctnxit ,  nuperft  mw 

'  condem  prindpcm  fvtpcrare  conccndcnces«ex£iA6quod  Tribunianus vir  excelAis,  quxftor 
facripalaiij  fuegcfficConftitutioncm  fecimnsrpcrquamdirpofuimus,  Gteftator fidd  hcri- 
dit  {Uicommim,vc  vel  herctiitateffl,  vel  fpeciale  fideicommifium  rcflicuat:  &  ncquc  ex  icri- 
MM,ficqae«x  ^inqoe  «eAim  n«inem,qai  iii  IkteicDmBiiffia  legium  us  cflc  n  oici  rur.pol^ 
Bc  res  manifcftari.fcd  vel  pauciorcs  quam  quinoucvcl  ncmo  pcnitusteftts  inicruencritrturc 
iucp«er  heivdiBifitie  alius  <|aicuaiqifit.%uificiro  hercdis  elegeriCil^  ab  eo  refticui  aliqutd 
ifolBCttdi  hefcapeitdii  tcntntt<Bniplere  iidmitcufac^yiiilntewlw  tfcful»ftquuii.< 
Adeiooinmiirit  ius  iufiurandum  ei  detulencquom  prius  ip(e  de  calumoia  iurauerit:  necefTe 
cuflB  habercvel  lufiurandum  fubire ,  qued  nihitcale  a  ceftacore  audiuit,  vcitccoramcn  ad 
ideicommifti.vel  vniueificatis.vel  fpcciilis foluciooein  coartari, nc  pereac  vloaMvoluont 
teftatoris  fidei  herediscommif7a£adem  obfcmari  cenruimns,0c  fi  a  lcgacarfovelfidcicom- 
miflario  aliqoid  fimiticerrelidun  fic.Qubd  fi  is  a  quo  cclidum  dicirur  confiteanir  qoidcm  i 
ftaii^uidcdidUBicfieifedad  iegufubciliucem  decutracoronimoiiofolucrccc^auhucft. 

S      M  M  A  H  I  u4. 

%   jim  »t,fm  detslmHmM 

^  j '  jtd fidncmtHifiiiitiimmm fi/twnittfTfUtiwh^  htndt  ntintt  i  poflit, 

COnfticucio^cuius  lufUnianushic  meminit,cii  lfiuf.C.de  /tdtsnmmifiis.hx- 
calcge  fi<kiGomiBi0ariut »  qui  HcqUe  iodpciita  *  ncque  quinquc  ccftibiit 
ftrobacc  poccft»  (idcicommiirum  m>i  cile  reliAuni»dcfcrcc  poccA  hccecU^oiiiit 
Dclcicommiirum  eft,  vc  quid  rcfttcuar,  iunurandum.  Echcrcs  cogicur  iuiiuran- 
dum  fufcipcrc,8c  iuiarc,defundum  fidci  fux  non  commifi{Ic,vt  aliquid  rcfti- 
tuerct,  Aut  fi  lurarc  hoc  rccufaucrit,cogirur  fidcicommilliim  folucrc,  fiuc  vni- 
j  ucrlaic  fuccic  fidcicommiiIum,fiuc  ipccialc.  Vniucrialc  fidcicommillum  cA»fi 
^efao^bisfidei  hefedisfid  comiiufiCtvrviiiaet&iii  hercdicaccm  rciUcucrct.Spc- 
dale^  ddun^s  volBii;»  vt  hem  Ibiiduro  Scmjpronianum  fcftitMrer.  Neoefle 
tamen  eft,  vc  (ideicommi(Iacius ,  quiaffirmat  ubi  fidcicommiifum  i  dcfiindlo 
rcli^^i^  eiTcprius  iurcr,dc  calumniasnon calumniandi,fcilicec, animo,  fc  hc- 
jredi  iurJmcncum  dcfcrrc.Idquc  rcgularc  cft  in  omnibus,qui  aliis  iunurandiim 
dcfcrunt,  vi^priorcs  dc  calumnia  iurcnt ,  fi  hoc  cxigatui,  /.  iufiursndHm ,  ad 
p0€wuM ,  f.  ^«  mfimrandHmtd*  it$retierMn.  Ec  hoc  non  foliim  pcoccdit » cum  fi- 
4eicommiflCimiilll|fC€derelidnmefttV€fftm  eriam  dUn  felimoDKft  fidcicom- 
milTum  ^  lcgataiio>vd  fidcicommU&ho.  £c  fi  is,  quo  rcli£bum  eft  fiddcom» 
mil£imjpriiiiikm^nc^aucrir,fideiCommiftumilercli^umcflc,fcd  poilca  confi- 
tcarur,vcriim  ad  lcgis  fubtilitatcm  dccurrat,  Atfcei7,allcgcc,  Sc  dicat,  fidcicom- 
iniiTum  non  iutc  rcli(fium  clIc,omnimod6  folucrc  cogcndus  cft>quamuis  alias 
fideicommilTum  rainus  folcmniccr  rclidum,rctincn  poilit  ab  co,qui  rogarus 
cft,fidcicommiiIIim  rcfticucic,/.i.d; fiverttm,  C.de  fideuQmmUks.  £c  hxc^cih- 
|dUB  ac  OMtidiGHjpcMft  fA»  Miniis  fiirfeitaiiiter  vitfh  dfcitQf  tctiiu^iim  fiddcom» 
BiilStm»  fifetimnfiiecjtqaiaqiicteftibiii  non  adhibitis.  Im  fioBicoMMis» 

SU  BUIM  QVXHCjvE  TE3TES  ADHiBERi  vtBtHT  ,  h.f.n. /fin.C.de codie^* 
As.Ei  hancputo  cflc  vcrborum  finalium  fcnrcnciam,qood  illc  ctiam  fcnfit,qui 
•diccit  h;tc  vcrba,  postc^v  am  MECAVERiT,quatnccThcophilusagnouir, 
mtc  manufccipti  Ubu , ncc  ctiam  cxcant  im  d,  Lfin.  C.defidetcommifi.  £t  fi  alitcx 
iMuicbcamacdfiamsiihocftilicetiiiodtevti^  fideicom- 
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mk&tMbam  efi»  mlUt  adlintis  «eftibi» » lOMatac  6dck««iniifliim 
fcvftmvii  kgnm  oocccdaoacm  poicrimiii  cuitare. 

DE    SINGVLIS    REbVS    PER  Fi- 

D£lCOMMlSSVM  KELXCTiS. 

Tkulus  XXiV. 

foceA  autem  quis  cciam  /ingulas  res  pcr  fideicommtflum  relin^uerc ,  vcluti  fun<lUin  >  homi- 
ttem,vcftcm,aurum,argcntomt|>cciiniaiiiiituncraiai»:ftvHip(y'M  hcreJem  rogaretvtaH- 
cui re/lituat,vcl  lcgatariom,  quamuis a  Icgatario  lcgan  non poflit.  Potcd  autem  rion  roiurn 
proprias  rcs  tcftitor  pcr  fidckommiflum  rclinqucrerrcd  hercdit  aut  lcgatartj  aut  fidctcom- 
mifrarij,au(  cuiuflibetahcrius.Iaqi&lcgatarros6(  fidciccMDmiffirittSDt>orotumdccaren>* 


fari  potcft,  n  cam  alicui  refUtuat,  <|iue  d  rclifta  iit,lcdetBaa  de  alia,  fiiie  ipA(ibfiac  aliena 
t.Hoc  folum  obrcruandum  cft  ,nc  plusciuifquam  rogt  itiralicuiTtlfirucrc,  quam  ipfc  cx 
tciUmcnto ccpcrit ,  nam  quodampliusciiinutiiitcrrcliDqiiuur.  Quum  aurcm  alicnaiet 
pcr£dcicommiirDmreliiiquitttr, necefrceftei.qtiirogatusdl ,  aut ipfam redimere  &prar- 
fbrc,  aiic^rftimadoQemeiusfolucre.Libcnas  quoo;  fcruo  per  iidcicommiflijm  daripoteft, 
•  vt  iiercs  rogctnr  com  manumincrcrcl  Icgatarius,  vrl  iidcicoimiuirjrius,  ncc  intcrcll  vtrum 
de  £10  proprio  ibra6ccflasari«MC,ao  de  co  qui  ipfios  hrredii,aDt  lcgatari  j,vcl  cnam  cati». 
adfit.Itaq;&  alicnus/cruusrcdimi  &  manumitti  debct  Qtod  /iHominuseum  non  vendar, 
£nodbniMeaiudiciocius,  qui  tcliquitlibcrtatcin  .reccptimonflatirocnioguitur  fidci- 
commiffiHria  libcrtm,  (ed  «Iiftrtur:qu  ia  pofltt  acmpore  procedcnte,  vbicDinqne.ocoflo  fer* 
wtiliMCBdi  flMcir,prcfian  Jibcrcas.Qii^  autcm  cx  fidctcommifn  cau/a  manomiaitur,non 
ceflatorit ficlibertus.ctiam  fi  tcflatoris  ieruus  iir  icd  cius qui  manumitiit.  At  is qui  dirc A6 
ceftamento  libcr  ciTe  iubccur,ipiius  tcfiatoris  Iibcrtosfit,qui  eciam  orcinusappcUatur.Nec 
alius  vllusdirc6bcxtcflamentoltbcitatem  iMbttepoicft,  quam  quivtroquctcmpocetc- 
flatoris fucrir,  &  quo  faccrct  tQftamcntaiiH  ftqno  morcrctur.  Diicdo  autcm  libcrtas  tunc 
dari  vtdctoi.quum  non  ab  aiio  feruun  manaoiiin  rofiat,icd  velut  c»  fuo  tciiamento  libcr- 


co,Rogo,Volo  MandojFii 
Jo  viNim  coqgiefla  cifciic. 

1  jin  res  pnffiU  fer  fiieicemmifHm  reliftfui  fofim» 

2  Uedie  legatum  alegatariore^e  relirKfuitMr.    .  . 

3  j4n  IthertM  per fideicommijptm  reiin^tti  pofiit. 

4  Exfdntmmifi  numumifHStCMsm  hhertm fiat, 

PEr  fideicoinmiiSim  pon  folum  vniuetiahcrcditasai^hnquipotcft»  vcr&mi 
ctia  iinguic  tcs,  vt  |>uta,fundus,haaio,  veftis.  £t  tclbcor poti^wl  hccedl 
icriptu  rogarc,vt  hac,vci  :lla  rc  rcftiruaf.vel  Icgarariu,quain  teolira  ctia  fidci- 
commifluin  \  Kgaro  diftabar.  Na  fidcicomifsu  \  lccarario  rcIinquirur.A  lcga- 
tario  autcm  Itgari  non  porcrat.  Idcoque  lcgaiu  dthnjcbatur  dclibario  hcrtdi- 
«atis^qua  tcftacor  cx  co,quod  vniaecrum  hcredis  ibtct,aJicui  ^uid  coUarum  vc- 
lit^  Hedtii«iqiiaia  fmit  lcgaca  fidetepnimitGa » fle  ide^  fiaRi^conimi(&  il 
lcgatario  relinqupnrunita  legariim  ctiam  iilcpKatiotcunqtii  poceft»itf  «iiiM-  x 
U  4r  Uiatihiin  prinapiofMpra  diSlmm  tB,  PoTbsta  VT£M  testatoe  moii  a»* 

rVM  PROPRIAS  REs  PER  FIDEICOMMISSV  M  REllN  CtVERI,SED  ET  HIR.B- 
DI«,L£GA.TArII  ,  FlDEICOMHlSSARIIjAVT  CVI  VSLIBIT  AlTERIVS  *.■  hoe 

mjf0fr$i^Mi  tcibtoi  non  folum  xcm  rfuun^d  cciam  iicrcdis^ucali|p^  ic- 
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gar?potcft;,5f.w»  folMm,fupra  de  lcgat.?TC\Qm\  hcrcs  rcm  alicnam>a  Cc  lcgantm' 
rcdimcre,<i<^  lcgirario  priEftarc,auc  ccia  xftiraauoncm  lolucrc  coeituc.  Ita  qui 
rogatus  c(l  rc  reiucucrc^cogituc  cam  rcdimcre»  &  pczftarc,  velzuimationctn 
ciusrolucrc.  HOC  SOLVM  OBSERVANDVM  ESJ»  Nff^ 
PLVS  QVISQVAM  ROGETVR  ALICVI  RESTITVB-, 
RE.QVAM  iPSE  EX  TESTAMENTO  CEPERIT.  NAM 
Q^OD  AMPLIVSEST,  INVTILITER  RLLINQ^I- 
T  V  R,vc  lullinianus  hic  loqincur.  Ec  vnurquifquc  dc  fuo,  non  dc  aHcno  lar- 
j  giti  dclict.H.TC  lLnit,qux  priinum  in  ho(ititulo  proponuntur.Dcindc  lullinia- 
nus  hic  agit  dc  lcruo,cui  pcr  Hdcicommillum  libcrras  data  cft.  Tcllator  pocell 
-hercdisy  veUcgac^rij  committere>n(eniam  manumtttac ;  non  loljkm 
eum»  qui  ipfius  ccuatoris  eft  >  verC^m  eciam  propcinro  >  imb  proriusem*-. 
nenm.  £t  cHim  <le  cxccanco  manumitrcndo>heies>  vcl  legararius  >  vd  fi^ 
dcicommillarius  rogarus  cft,d<-bct  hcrcs,vcl  lcgararius,  vcl  fidcicommilTarius 
fcruum  rcdinicrc,^:  manumirrcrc.  Er  fi  dominus  cum  vcndcrc  nolit,  non  cx- 
rineuicur  libcrcas,  lcd  didtcccur  in  illud  vrauc  ccmpus ,  quo  fciuus  rcdirai  pof- 
^  ficEc  rcruus,oui  mnttttmiccicurexcaa&.fiaek^mmiflitiion  ficceftacoiif  libcc- 
rns.^uamuis  leruus  ipfinsfiicric>(ed  firhlxfcnshetedis^legatafiiiaac  fiddcom- 
nniUrij>qui  manumific  fcruum.At  fcruus^qtti  in  cc(lamenro  dice^libecdlle 
iubctur,M  <r/?,dircdis  &:  ciuilibus  vcrbis,hoc  modotSrichus  fcruus  racus  libcr 
c{lo,ipfius  rcllatoris  fit  hbcrtus.  Er  ci  Ibli  daii  tcllamcnro  dkcdcA  libcrtas  po- 
tcft ,  qui  vtroquc  tcmporc ,  &c  qao  cclUmcncum  hc,  CJc  quo  woricur,  rcftacoris 
fuir,  acquc  ita  Scruius  cxidimauit,  ciufquc  fcnccnria  vcra  eflc  dicicur,il5rrMMf> 
AtmmmJtlUETMilC  LIBE-RTVS  ORCINVS  APPELLA* 
T  V  K,k9ttitJi»thro»  quodOrd  fic  iibercus>vt  monui  m  tit.de  lihertinisjkp.  Sc 
mal^  qnidam  honc  libcttttm»  oi;chinttm  vocanc»  inH  >  quod  rc^ni  fir 
>■  goiiicHr. 

DE  CODICILLIS. 
Titulas  XXV. 

Anic  Aoguftitcmporj  conftar  codicillorum  ius  nonfuiffe  ,rcdpTimusLuciusLentiiitts,((9i 
cuiMt^crfonaecum  fidctcoinaiin.4  caepcruor)codicillosincroduxit.Na(nj|uu  dcccdcicciil 
Alrica,lcriplitco<licillosteftMMmocoofinnatos  ,()uibwabAoguftopctuc  perfideieoi|i- 
mifTuni.vt  fjccrct  aliquid.Et  quum  diuus  Auruflus  \ oluntatem  cius  inipIcfTct.  dcinccps  rC- 
Itqui  eiusauctoruateiulequuti,itdciconiiniiraprxftabant:  &  filtaLcncuUlegstatquac  inre 
BoadebcbMibbtc.  Dfctcoraocem  Auguftutcoaoo^e  pradentcs,iocerqnotTiebaraM|i 
qaoqDe,Cttiiiicunc  ^ucftoi  itas  maxima  crat,  &  quar/iftean  pofTct  hocrecipi.  ncc  abrooaosa 
iurisrationecodictilorum  vrusc0ct,&  Trcbatium  rua/ifTc  Augufto  ,  quoddiccrct  vtiltdi» 
oium,  8iDeceft*artum  hoc  cioibus  efte ,  propcer  magnas  &  looeas  pcrcgruiationes ,  qua;  a* 
pud  veterca  firifloR:  vbi  fi  quis  rcftamcntum  fjccrenoapoftt»cametieodiciMoapoWte» 

Foft  qnjticanporaquum  &  Labco  codicillos  fccilTct ,  iam nemini  dubium  crat,quin  co- 
diciili  lurceptjmoadrifitrcrcntur.  Non  tatuum  autcm  tcilamcr.to  fjdo  potcAquis  co- 
^illotfiKere  *led  intcfbtoquisdcccdensfidcicommirterecodicillis  potcft.  ScdquDOt 
a«|c  tcftamenrom  faftum  codicilli  fa£ti  crant,  Papinianus  ar  non  alitpr  vircs  habcit, 
quam  fi  fpeciali  poftca  voiuniatc  coDfirmentur.  5cdl>iui  Scucrus&  Antoninos  rcfcrt- 
p€(uwuxi't  codiriHiMloi  ccftancaam  pfacadaat^oib  fiiiaicomo«ifiiaa  peci:fi  apfarec 
CMaMmpaAtttrftimrnniasiw^awfaiMaiCtyamaoJkiito  rcceirigf. 

Codiol- 
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DE    CODICILLIS.  T  I  T.  XXV.  ^5« 

Oidk&UiMueai  hcrcdttsunM^e  «Uri.ncqiu^  adiini poceA :  ac  coofuodatttr  ios  ti&nmen' 
'  totmn  ftcftdfcaiwmi '    H^"ecfffe**<>*'»o  fti-iht.Diwftjimigm  hgwMikaa  codfcaiii. 

iiequcdartl»e9ietcIinBipotcft.nainperfidcicoir.niinrum  hcrcdicas  coc^  cillisiurc  rclinqo». 
mJNee  conditioncm  hcrcdi  inftiiutocodicillisaddiccrc,  ncquc  fubHiittcredircaopotefti 
GodictUos  autem  cium  pluresquis  facere  potcft ,  &  ouUan  lolcmnitaten  ofdimiiMrfldB* 
•  Akmi» 

Sy  MM  ji  Rl  A, 

* 

.1     VnAe  oriqtnern  h^be<tnt  codinllu 

X    ^hti  dtcAntur  codtctiu  tcsiAtmnto  coKfnffOttf 

$   jinoif  imdfntm  pHktMfmifU  d$u  «hfinmnm  wuudnpofiu» 

c$   jtnhtrtduMscodtcillu  dArtant  adimf^k* 
6  AMfiiitfkir0ietdsdlksf4ifrf/^. 

QViafidcicommiiranonrantum  rcftaracnto  rclinqiiuntur  ,  fcdctiamco- 
Jiciliis :  Iiicb  Impcratoc  liic  dc  codicillis agir.Lt  piimum  on^incm  co-  i 
dklllcffom  proponir>  qiiae  diligcnreniflCaiidieft/cjimaubiin  iurenon  exrec 
:Ancc  Augiilli  autcm  ceropora,  codiciUi  in  vfii  non  fticronr,(edl  primus  Lucins 
I^enrulus  codicillos  incroduxir. ^  In  eitts  eriam  pcrfona  Hdcicoramiffll»  coepe^ 
tlinr ,  fara  fcilicct  firma  cllt-,cum  antca  clTcnr  infiima.Ncc  cnim  Impciacor 
lioc  vulr  diccrc,  qubd  Lucjus  Lcnrulus  fjcric  primus,  qui  fidcicommilla  rc- 
liquir,quod  apcrte  fallum  c^iVttttulm  defidetcommijfartisheredtta  fMtsoften- 

^het^ht/tuhtcln 
s.Dicunrarcodi>  i 
qdan^o  iii  lci^aiDetito  rc(laror  cauit,  vt  fi  quos 
poftca  feccrir  codicillos »i)  ra^ &  firmi  Cim.  In  codicillis  ab  AuguHo  Lucius 
Lentulus  ,pcr  fidcicommiinim  pcriir  ,vraliquid  facerct.  Augullus  prudcnrcs, 
/boc-riifjluiirconfulros  coniiocauir  ,  &:  intcr  icliquob  Trcbatium  lurilconful- 
tum,cuius  tunc  maxima  crat  auctoritas,  quxi.uir.an codicilli  polTcntrcci- 
pi.Ticbarius  ruafir ,  vr  rccipcroiuuT,dixirquc  hoc  vriii/nmum,&  nccc(&rium 
d|bciiii(Nis>propccr  roagnas  &  ^ngas  pcrcgnnadoBes,qux  apud  vctcrcs  ftiif* 
feiit  >  vbi«fi  qois  non  poilcrreiZarocntum  facccc,quia  fQirc  lcgitiraum  reirium 
'numcrum  nonpoflcc  nabcrc,  rsrnenxodiciiios  poflct(accrc.  Hac  iraquc  ratio- 
nc  codiciUi,quorum  nullus  crat  vfus,flicrunc  introdu£li,proptcr  cuidcntcm  v- 
rilitarcm^qua*  in  iis  c(l.Er  cum  cuidcns  cll.vriliras  rcs  noua:  polFunr  conftitui,  5  , 
.  &  rcccdi  potcH  ab  co  iuic ,  quod  diu  a:quum  vifum  c(l,  /.2.  de  conftuut.pruic, 
Fbfi^  codtciUi  teftamentnm  prccedeie  >  9c  fcqui  pofTunt ,  &  c^m  prccedonc 
tcflaiBcntttm*olim  non  alircr  ^alcbant»  quim  (i  fpcciali  voluntate ,  in  teft»- 
Acntopoftcii(a£lo,  veUUiscodiciUiSaConfirmatiedcnt,  atqucira  Papinia- 
ausrcfpondit  inh-.antetahHiuydeiHrecodicUlorum:  Sed  poftci  Diuo  Se- 
ucro  Qc  Antonino  placuir ,  confirmari  codicillos  ,  anrc  rcftamcncum  fiicliim 
pofle  cciam  cacitc  ,  ii  qui  rcftamcnrum  fccir ,  ^  volunrarc  ,  quam  in  codiciUis 
■exprcflcrat,nonrcccfliirct,jyy?<i  Dtut,  h.  t.  n.  Sc  cx  ilia  Scucri  &c  Anconini  con- 
•ftttiiitone^  TriboBianas  9ndtS,/^:siitetM^iiUt,dfiHrttUitiBf,*adieathaK 
vcrba  :  aut  volonias  eonim  quocuoqoe  indicio  retineator.  Soliitaque  c&- 
ftatorcs  pocucrunc  ab  inicio  codiciUo^  (accre  >  ac  c^dicilU  pro  parcc  ccfta-  > 
'  i  hJUtittil^fmtlSfdk  tttrttuliaBtrmh   propteiea  Tlieophiltts  codidUtt 
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5u         LIB.    II,  DE  CODICILL.  TIT.  XXV. 
4  dcfinit ,         4#  J)it>J«M ,  y^fjmi  i\^-f»'j<  ttUi^^fawf.ScA  j>oftc4  paularira  rcce- 
ptum  fiiit,  vt  hcrcnc  codicilli  etiam  ab  intcftato.^.ffo  ta  ,tum,h.e.n,non  alia  ra- 
tioncquim  quoa  is.qui  facir  codicillos,  ab  intcft.uo,  vidctur  teftamcntumfc- 
-  cilfc ,  &c  in  ca  lcgitimura  hcrcdcra  fctipiide  t  Li*dfimr€§»4ittlkMfindmit»' 
^  mencodidlUsdtft»dcaaiminonpocdtdirea6,M<#ll,veil»tsaiieais,&  ciui- 
libof.  Ptt  iidcicommitfiim ,  &  vcrbis  prccariis  poccft.  Si  iraquc  rcftator  ita  ia 
tcftamcnto  fcripfit,  quem  hcrcdcm  codicillis  fcccro,hrrcs  cfto,Tiiiumquc  co- 
dicillis  hcrcdcm  itiftiruir ,  valct  inftitutio  ,  fcd  hcrcditas  non  codicillis/cd  ct 
tcftamcnto  data ,  Sc  nomcn  duntaxat  hcrcdis  codicillis  exprcilum  vidcbitur, L 
^  affe  toto ,  de  heredt.  tniJttuen.   Ec  codiciUos  ctiam  oluics  quis  Ac9ttepoesft»ft 
nuUam  folcranitaccui  ordinaciontsdcfideftnr.  =  Necenim  iii  iis  npcem  tcftct 
rcquicuncur;  nwlc^  minus  hoc,  vt  ccftcs  rogeni»Ciquodceftamcnto  fecicndo 
tntcrede  Telinc,  fcd  quinquc  tcftcs  rufficiunr,eti«i|i  non  topnJ.vlt.C.dt  ndi' 
dm^t  &  proptcrci  ius  codiciilorum  dicitur  optimum  ius,  hoc  tit.  noHr^ ficuci 
opcimum  ius  cft  legacotum  pcr  damnacionem:  vc  alibi  fupri  monui. 


COMMENTARIA 

IN  LIBRVM  TERTIVM 

1  NSTITVTIONVM 

D.  lulliniani.  '   ,  * 

• 

DE  HXREDITATIB  VS,  QJ  A  AB 

iaceftacodefeniBCiic.  ^  •{ 

Titulus    I.        =         *  ' 

Intcftanis  dccedic,qui  autMnnino  tdbmcnnia)  npn  liccic,«nc  noniiire  feciu  SOt  id^j^H^ 
catruptttmimtumve£aHnnefi:aucnemoc«eolieresesci(ik  .  . 

^  SrMMARIA, 
I    fferedifdtie  ncmen 
X    Simdfii  hereiitdt, 

l    QHotmodishereditoi  adaliifHemp§milMt^ 

4  ^Q^^i^  mteflatiu  decedere  dicatur. 

5  Pnria  fufU  alt^nid  omnino  non  fitcere,aHt  nuntu  reEie  facert* 

6  Hertt  eSi  cafut    fimdMmentim  Htim  tt/Umitttti, 

7  An  ^Hts  prafHmMmr  imtftum  dtttdkri. 

I B.  c  A  inicinm  huius  ciculi  *  qni  dc  hercdittfibiis  ^ 
co  dcfcruntur ,  inrcLibiCiic  »  nioiiciidum  cft  >  luceilitaCis  noaen  p« 
fimplcx  c  fcribi  dcbcrc,  atquc  ira  in  ff.  Florcnr.  pcrpctub  kri- 
ptum  cft»  &  noiauit  Pccius  Vidorius  in  cafhgatiombm  ad  Ctcer^ 
Mtm.  EccniA  heccstvndc  heccdica^  ab  hcc9|  kft  t^ » ^mi^uj^^wvnu&i.  y  ctcres 

heccdci 
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D  E  H  £  k  E  D.  Q^V  ifi  A  B  1  N  T.  T  I  T.  I.  jif 

hflreits  pro  dominis  accipiebanr,jf.^;y.y«;>r<i,</^  hered.tfMaht.  &  dtfferen.l.  item 
MeU fcrt^jit^^.legis dutem  j^eftttlu  a6fto,ad  legem  Aejtitlntm.  Et  liccr  i n  hcrcdtf 
prima  fyllaba  producarurjn  hcro  corripiarur,tamcn  id  nihil  ad  rcm  pcrtintr, 
vt  Gelltm  libro  ii. cap.^.i^  lacohHsCtiiaciMJ  Ith.^.oh/crMatiofmni  captte  lo.  tradi- 
derMrtt.  Hcrcditas  aurcm  nihil  aliudcft  ,  quam  fucccfiio  in  vniucrfum  ius,  ^ 
quod  dcfun<5tus  habui t,/.Jbtf r^^i//w  ,  de  regMlts  iurtSyl.rtdjtl aliMdy  de  verhorMmfi" 
grnficatiott.Xfc^  fucccffioncm  ICrus  ius  fucccdcndi  intcHigit.Hcrcdiras  namque 
vniucrfitarcm  quandam  ,  acius  fucccffionis  ,  non  fingula£  rcs  dcmonftr.ir ,/. 
ho/iorMm  appellatioj  de  verbotum  figmfication.^i  iuris  nomc  i:(iil.^.$.heredi{atts, 
de  benorum  ^offefitone.  &  ilnc  vllo  corporc ,  iuris  inrcllcdVum  habcr ,  l.heredt' 
tasyde  petit.heredtta.ldcO(\uc  hcrcdiras  non  rc(5lc  dcfinirur,pccunia,qu3e  mor- 
tc  ahcmus  ad  aliqucm  pctucnir,f  /  in  tit.  de  rebns  corporaltbMS  CT  tncorpor.fttprk 
«MffMi.Hcrcditas  vcrb  vcl  cx  tc(\amcnto  ad  nos  pcrucnir,  vcl  ab  intcAaro  ^.fin. 
fupra per  ejMos pe^fon.ac^Mtr.lWa  rcftamcnraiia.hxc  lcgirima  d\citut,i.i.$.de  tllo  ^ 
^uarttttr,pro focio,/.6.f.i.^ua  in  fiaudem  credttorMm  fahayQ,'cJ.Ieffe  cbMcntre  ,  de 
verbor.fi^nific.lWsim  Arift.otclcs     Jinr ,  hanc     "^Q-  ,  &:  honcftiorcm  altcra 
•ppcllar  in  t.po/i/ic9.cixn\  fir  narurx  lcgifque  ^^xxxogntiuAt/.v/t.Cod.Theodo.de 
Ugu.hered.  Dc  hcrcdirarc,quxcx  rcftamciiro  ad  nos  pcrucnir ,  fupcrioti  libro 
cfl  disftum.  Hic  Impcrator  agir  dc  hcrcdiratibus  qnx  ab  inrcftaro  dcfcninrur. 
INTESTATVS  AVTEM  PRIMVMDECEDIT,  C^VI  O- . 
MNINO  TESTAMENTVM  NON  FECIT,  CVM  POS- 
SET  SCILICET  FACE  RE,/.i.</;  prtnc.de  fMts  ^  /f^ti.  &  idcircb  im- 
J»ubcs,furiofus,prodigus,quia  tcftari  non  ^o^wwi ..t ot .tit .ejHi^m  non  eftpermtjf. 
jac.teH.fup.rxon  dicunrur  propric  inrcftari  dcccdcrc,^/./.i.<^r fuis  (*■  /e^t.  idquc 
proprcr  ftarura,dc  inrcftatis  Ioqucntia,norandu  cft,  qujc  ad  impubcrcs ,  furio- 
los,&  prodigos  non  cxrcndunrur,T/rrfy.//7  tra^.W  morr  faifir./w  j.dec/aratto.^. 
part.nMm.i.j4ntonitt4  Cabrte/it*s  Rcma./tb.C.conciufio.  tit.de  fiatutts  y  conc/ufio.x. 
quauis  &:  hi  pro  inrcft.iris accipiarur,^./.!.//^ fMts  ft)  /egit.SiC  intcftati  uomincn- 
tur>/.4.  ^Mipetat.tutor.  /.paterfi/ta,$.fin.ad/e£em  Fa/c./.i.f.impubere,adSCtttm 
T ertylltan.i.^ut  duosyde  rtbm  duhttSy/.vei fingu/tSyde  vu/ea.ftibfittut.D  E  I  N  D  E 
INTESTATVS  DECEDIT,QVI  TESTAMENTVM  QVI- 
DEM  FECIT,SED  NON  IVRE  F  E  C  11 ,  W^/?,non  ritc,non  fo- 
lemnitcr,non  obfcruatis  iis ,  qux  in  rcftamcntis  ordinandis  obfcruari  dcbcnt, 
dc  quibusfupr4«w//r«/.  de  teftament.ordinarjd.  didkum  cft  ,  quod  tcftamcntum 
t7»7Bf<^  Ao>.^,vtThcophilus  loquitur,iniuftum*dicifur.Nihil  cnim  rcferr,  quid  j 
omnino  non  fiar^an  minus  tcd^c  fiar,/^«4OT«//,  f,fi conuenertt ,  ad  Senatufcon- 
fHltum  V  e/letan./.ejuottes,  ejui  fattsdare  co^antur.  TERTIO  INTESTA- 
TVS  DECEDIT,  CVIVS  TESTAMENTVM  EX  POST 
FACTO  RVPTVM,1RRITVM  VE  FACTVM  EST.Rumpitur 
Ccftamcntum  mutationc ,  Sc  agnatione  hii  hcrcdis.  htitum  fir  capiris  dcmi- 
nutionc  tcftaroris,&aliis  moi\iSitot.tit.fUtb.mod.teI?am.tnfirm.fiipra,(t:'  tot.tit, 
de  insHflo^upto ,  irritofaElo  tefiam.vt  f  DENIQVE  INTESTATVS 
DECEDIT,EX  CVIVSIESTAMENTO  NEMO  HERES 
E  X  l  S  T  I T ,  i.fiejuispofiumos,§.fed  etfiheres,de  libe.ft)  pofium.i.tntefiatiu,de 
verbor.figufi  Hcrcscft  caput  ac  fundamcrum  totius  tcftamcnti,jf.«w/f /»rm.'i/,  ^ 
ftip.de  legatts,Sc  ob  id,fi  ncmo  hcrcs  fir  cx  tcftamcnto,  nihil  valct  cx  his  ,  qux 
in  cclbxmcnto  fcripta  iutnj.fi  nemoM  tdlajHt.l.fi  nemotde  reg.iuris ,  cum  mn- 
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daracnto  dcficicntcorania  deficiant  8c  corruanr,  l.haSlenui  in  fineitnm  l.fe^ueii^ 
ti.de  M^ua plu.  arcen.hiam  ongOy^uod  vi aut  ciam.i.egt  tecum,de  exceptie,  Timr 
quet.de  iure primigen,^udfiio..{o.ttU.ii.%.Aiolme,.tn  conjuetud.  P4rifien.f,i.gt.^M, 
7  i7.lUud  nocaudum ,  quod  larcfratus  auis  dccellKIcpczrumituc ,  noatctcarus» 

2uia  celtaci  fadi  efc,  6l  noAptaeramiuitur»  LfUdennpifdtTMckii^JLu 
Aipmhitti^Mi^eMerMtotC.demnnum.pecu.  quod  camjn  non  omnes  proba- 
tuntyA^jton  Gahr,Roman.tiy.x.conctuf.tu.de  frwM.midtifi$,6jm*vjmBrmi^tm 
AiAuiie*  lib*udg  t»ttieStir.viiimM.vofunta.tit.t. 

AD     §.  PRmVM, 

InteQatorura  autcm  lieredjcatcs.exlcgedaodecim  cabularum,  primum  ad  fuoi  beredespcra- 
Sui  aacem  beiedescviftiroamar,nftliipridixiinus.  c|uijn  pocefttte  Biciricucii  fiM* 
riat  Tcluti  filnis  fili;i ,  ncpos ncptifvc ex  filio  proncpos  pponcpttfVc  ex  nepoce .  ex  filio  naro 
prognacusprognacive.Ncc  incerefl  vtrum  naturales  (int  Irfeeri»an  adopciui.  Qu^ibus  conoii» 
flMnrioeceli^  eft  enam  eo^oeiex  Jegicimts  quidem  macrifnoniis  non  Ainc  progcnici,cariii 
camenctnicacum  dacileeiiiraMi  dittaTiitm  Con(Hciidoauai»qux  fupcc  Jiis  fLoCnx  funt ,  ce- 
norcm  heredum  fuoruihiuranaricifcuntur.Ncc  non  eos  quos  noftra;  amplcxx  funt  CcnAi- 
cuuoncs  iperquasiun^qius,  fi  quis  muiiercmin  fun  contubcmiocopulaucrit,noo  ab  initio 
affediunc  maritali,  cam  taanen^om<)uapo(eraKliabeicconingimii,ftexealtbcros  ru(h»> 
!crit:poftca  vcro  affedione  procedentc,ctiam  nuptialia  inflrumcnta  cum  ca  fccerit,&  filios, 
vcl  iilias  habucrismon  folum  eos  liberos.qui  poft  doccoa  cdici  ruoc^iuftui  &  m  ^ocdlacep^ 
irtt  ellbt :  led  etian  antcriores,<)ai  8c  tb  qui  ooflea  naci  fiinr,  occafioucm  legitimi  noititiui 
prxftitcrunr. Qtiod  obuncrcccnruimus,&iinonprogenici fucrinrpoft  dntalc tnilruinen- 
cumconfcdum  liberi,vel  eciamnaci  abhaclucerueriAcfubcradi.  Ita  dcmum  camennepoi 
oepc(rve,pronepos  proneptiive  faorum  heredfi  oomcTo  root ,  praccedeos  perfona  dcfieric 
in  poteftaicpiiniw  iHii  laie  BBiii  n  id  acdderic,  fiue  alicnaiioBcyifrhirciuinpationc.  Nam 
fi  per  id  cempas,qoo  quis  morcretur,filius  in  potefbre  cius  fitmepos  cx  co  rnushcrcs  cfTe  q4 
poccfl.ldquc&in  ceccrisdeincepsliberorumperroniidjduminceiligimus.  PoflumiqiKH 
^ae,qui,fi  nuo  pirencc  ntti  cfttaicin  poceftate  cloi  finmi  ioium>  Ciihqcdcs  fuaL 

Sr  M  M  A  RI  A. 

T    Ad  tjuesprimo  toco  pertineat  hereikMfkiM^m»  ttUSUu 

2  VnAe  dkatur  leqitima  herediioe, 

3  .Qjit  dicantnr  fut  hercdei. 

4  Improhus  dtcsturt^ut  folUcitM4  ell  de  vinentis  hereditste* 
'  5   An  per  «klMtienam  anrid fm  hertdes  efficiMmnr, 

6  AntefftimatiperfMkfe^tttmiiimriiiimiimBfiiilmieditfsuii, 

7  NaturalesttlferifiUdtedntur. 

8  M Atrtmontum  factt  maritalU  afeElio. 

9  AifeClio  viri  aduerfm  mulierem  ougetur  tx  pretrtmitfit  &kertnim. 

10  Poifkmi  an  fint  fki  heredes. 

11  An  omnes  liberi  qut  m  pote/fate  morientis  fueruntfut  heredes fint, 
tx  QuomddofUiminpotefimepMrieelfedefinMt, 

INTEST ATORVM  HEREDITATES  BX  L  Vi2.TABV- 
L  A«.  qnc  omniaai  Philoibphoram  bibUocliecas  au  Aoriiacis  pomlecie^T* 

cilicacji  vbcrcatc  (opecarailtiCfCVriilf  fr^/orr,  quafquc  ob  id  Phauocinus  Phi^ 
lofophus  dixit,  fc  non  minas  cupidc,  quam  dcccm  dc  lcgibus  Placonis  libros» 

ilcgccc,Gri7./»^.9.f.i.  PRIMVM  AD  SVOS  HEREDES  PERTI- 
N  EN  T.  Iracnim  lex u.cabn.  habuic,  fi  inicftatus  moricur,  cui  fuus  hcrcs 
ncc  cxtabir.agnacus  ptoximus&miliam  habcto,  rtptMnwtnfia^mett.  ttt.  i6J.fi 

X  ^ut4  pof}hmos,$fed  etfibtrttJeSk.i^' peftuJ,frtmmtiMti»tf,i.dt  vtrh.figmfi.  Ec 
idcif cb  hciedicaibqo*    inceftaco  dcleicorjegiciina  hcoBdicai  didroi  t  ^f.pf 

mUtfr$ 
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nuk.  prt> /ecioy  L6.$.i.  ^tut  tnjraudem  eredtto.(^\o6.  lcx  u.tabu.  cam  nominatim 
&  cxprcflis  vcrbis  dcfccr.  Ec  lcgirimi  hcrcdcs  propric  fuiu  hcrcdcs  ab  intcfta- 
to  vcnientcs,  T tra<jHeU.  tn  tra{l.  lc  motf  laifit.w  j.declarattone  i.partts,  »«w.8. 
Tcftamcntarias  hcrcditatcs  lcx  n.  tabula.  non  dcfcrt/cd  conhrmat  duntaxat,/. 
/ege  ohuenire,  deverbo.  fiintfi.)\\s  vcrbistPatcrFamilias  vti  (iipcr  pccuma  tutcla- 
vc  fu2C  rci  !<  gairitjira  lus  cllo  ,  f^/ptan.in fragment.  ttt.u.  d<:  tutelii.Corntfians  in 
i.ad  Hereti.l.verhts  legi^ \i.tiibti.ae  verbo.figmfic.$.  i.fupra  de  Falctd.  Nouel.ii, 
de  his  ^ui  nuptias  tterantyik.  ob  id  tcllamctatiJt  htrcditarcs ,  lcgitimaf  hcrcdira- 
tcs  non  funi  pofTunt  lanit  n  ctia  lcgirim^  appcllari,W./.<7^«fw<r?,  de  vtrbo.fignif. 
SVI  A.VTEM  HEREDES  SVNT  ,  QVI  IN  POTESTAT8  MO-^ 
RIEN  riS  F  VERVNT.HaEcdchniriocft  impcrfcda.idcoq;  lupplcnda  cx  iis, 
quxaciuuntur.lUracvcroincimt,  QVI  FVERVNT  IN  POTESTATE, 

ij.iia  mortc,patria  potcftas  foluitur ,  ^.\.fHpra,<fttib.mod.tus patr.potefi.foluitur, 
licuti  i!is:  plc\  .\c]uc  alia ,  SebaUtan.  Medt.intraEl.  mors  omnta  fl/utt.  Addicur 
MORIbNTlS,  pioptcrca ,  qubd  viucntis  non  tft  hcrcditas,  &  imptobus  cft,  ^ 
qui  roliiUtQS  cit  dc  viui  hcrcditatc  ,/.  i.f.interdumt  de  vu/gart  (jr  puptl/art/ub- 
fittut.y ctbi  gratia:  fui  hcrcdes  funt  Hhus,hljavc,ncpos,ncpiirvc  cx  filio,pronc- 
posyprou^prilvc,  prognatus,  prognatavc  cx  ncpotc.cx  filio  nato.  Idcb  cx  fiho 
dicitui,quia  qiii  cx  ftlia  narcuntur,rui  hcrcdcs  non  l\uitj/.^.$.ad  tefiamenta,de 
tono.p  ffelf  contratai-u.cKxm  in  porcftarcaui  marctni  non  rmt^fc-d  patris  corum, 
§.fi  a/.fupra  'ie  patrta  potdl.  NIHIL  VERO  INTEREST,  VTRVM 
SINT  NATVRALES,  ET  LEGITIMl  LIBERI,  AN  ADO- 
PTIVI.  AN  NaTVRALES,  CVRIIS  ClVITATVM  DATI. 
Nam&.illi  p^r  obl.uioncm  cutix  lcgitimi  fiunt,  &  fuorum  hctcdum  iuia  5 
nancifcunrui,iJcjuc  aThcodofio  piimum  conftitutum ,  a  fcqucntibusdcindc 
Impcratoiibus  confirmatum  cft  7leg.fi  cjuU  ,  /eg.ejuoniatn ,  Cod.  de  nxttu./ibe.$. 
frKt/.fupra,de  nupttisyWQ  cutiae,  ptoptct  multiphciaoncra,  ob  qux  ctiam  Chri- 
fl. -ni  ,  pccna:  loco,abimpiis  principibus,curiis  ciuitatum  addiccbantur ,  Caf- 
floA:.rtu  tH  l:i/}or.tripart./tLi.cap.^.(jr  /tb.G.cap.j.^  /ib.j.cap.v/tim.  pauLirim  dc- 
fiCzxcnz.Barnabas  Briffontiu  /tb.  4.  antijuitat.cap.  1  j.  Scd  &  naruralcs  Iibcri  pct  ^ 
fubi^^q^ici  s  marrimonium  lcgitimati ,  fui  <?c  hgitimi  hcrcs-funt ,  cx  conftitu- 
fiinib -is  ConftaJitini,Zcaonis,An,^.ftafij,5i  luftiniani  y/eg.  Dtui  Conllantint,/. 
iMbermfSyieg.cum  ^uisyC.de  *iattira./iber.N oue/.ii.de  incefi-cr  nefa.nup/.N?.tuiz-  7 
lcs  autcm  libcri,  qui  aliis  dicuiuut  nuthi,  N ottellatmffi^y  S<.  dc  gcncrc  libc- 
ti,  /.  v/t.  C.denatura./tbe.  vulgb  bafta^tdi ,  quafi  boe/e  art,  funt ,  libcri ,  nati  cx 
mulicic,quam  quisin  fuocontubcrniocopulauit,  non  artl(ftionc  matitali, 
carn  tamcn  »  cum  qua  potcrat  coniugium  habcrcvt  luftinianus  hic  loqui- 
tur.  Contubcrnium  ptoptic  cum  anciliis  cft  ,  ^  inde  vxotcsfcruorum  con- 
tubcrnalcs  dicuntur  ,  qucmadmodum  in  §.il/ud  « fupra  de  nupttis  cxpofi- 
tum  cft.  Hic  luftinianus  contubcrnium  accipit  pro  mulictis  confiictudine. 
SI  QjriS  MVLIEREM  INSVOCONTVBERNIOCOPVLAVERIT, 
hocei~ii^\  quis  coiifuctudincm  hnbiicritcum  muhcicyf  fin.fup.de  rt  ft/is  yt/Mtn^ 
tif  ifj^  yjfivtUyTheo^hUtuhlcy^OU  AKFECTIONE  MARITALI,,^ 

#/7,  noii  caaftlctionc,  vt  matrimoniumcftl-t:  matrimonium  cnim  maritalis  8 
affcdkio  facif,/r^.r«wi  htcflattts,^  fimu/iery  de  donatio.inter  vtrttm  drvxo.  yt/Mui 
Jf^^^fftr  y  Moue/.ii.non  conus^d.  /.cum  hic fiatttiyf.fi mu/ierj.cum  fiierit.,de  con- 
Ait.^  demonfirur./.nuptiaSyde  regu/is  ittris  y  EAM  TAMEN,  CVM  QVA 
POTERAT  CONIVGIVM  HAEEKfi.his  vctbis  Imp.  hbcram  mulicrcm 
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jMcUigir.  Owiibijicpugilibera  miilicrc  coniugiom cA ,  d.Lcum mciSk.H^ 
jcrgo  Iuft.in!anu$  dicit ,  naturalc$  libcri  funt  libcri ,  nari  cx  concubina,libcr» 
mulicre,qiiam  lulianus  Patricius  in  N 0He!l.6.-mt>>.aK¥v  vocar ,  &  Crxci  ita  dcfi- 
nianc:iTaM«)CN&^i'  *  e^^l^om  vih^v  ir^  ctxt^  cu/n  rcf^fiud^df  y*fuv*  Ec  libcri  cx  con^ 
cubina  UACi,  iufti  &  icgicimi  fiunc,ri  paccr,air<dioucpcoc€dciiccaiupcialiaiii« 
^(ttnena  cmm  m^kukems,  kiefB,  fi  MicrconcubimuB  vzocnndiixedr» 
«c4i9nnb«|iocaU>usin(lranidicis.NVPTJALlA  INST&VMEN- 
T  A  Imperaror  vocac  inftrumcncajoCaUo*  f0fif./k/rM,  de  nMtiuyqoAs  rabulas 
matrimonialcs  D.Auguftinus  /ermone  144.  appcliac  ,AFFECTIO  N  £,«»- 

^  4tMit  .PROCEDENTE,ibor#/?,  aucla  artcdionc.  Proccdir,&:  ausctur  af- 
Lstio  Yiri  adlierrus  mulicrcm  ,  cx  procrcationc  libcrorum ,  8c  libcri  tunr  nui^ 
JiffA^Ad  ^y?,vincuium  intcr  coniugcs,^r/i?0/r/«  amilore ,  ^«#«1  Jacoitu  Cttia' 
gim  Imc  citMJNm  namquc  iibecos,quia  poido  ranr  cocpocis  ipfiot*  L  cum  fct- 
wmi$JvltimJCM  4igne9J&  tti^tMMJMfki*  ii^*  ^,iMe9r^.j*tmd$  Did§  ed 

'  ^JSmMm  infitit:  ■ 
ForJitant^graHidamDidcJceleraterelinqmt»  <  ' 

*.  .  Pdrf(fue  tHtlatitatyCorpore  claufa  meo. 

'ardcntilTimc  amac ,  /.  vlt.  in prtnc.  de  curato  fUrto.atJ  alus  c^f.&  proptcr  libcros 
atfcdio  quoquc  proccdit,&  crcfcic  crga  rauliccero,cx  qua  libcci  func  procrc*- 
d,fic  yr  caadem  picerplcaiocna  muliai  Iioaorcm,de  «■ionmdttgntottm  cs- 
iiibeat,climque  vcocem  ducar,ctkmconcabittacfler,/.i/m/#Mi«,f^4ri^^ 

gat.\.l.oim  tabulis^.jimUm»  d* vtvfd^.  qno  fado,tibcii  naluralcs,YC 
aidum  cft ,  pcr  fublcqucns  marrimonium  !cgitiraancur,&  iufti,ac  lcgitimi  li- 

lobcricfficiunrur.  DENIQVE  POSTVMI  QVOQVE  SVI  \\h- 
REDES  SVNT.SED  II  SOLI,  Q^VI,  STviVO  PAREN- 
TE  NATI  ESSENT,  IN  POTESTATE  EIVSFVTV- 
jil  E S S E K T.  Vc, filias nacus poft morcem paccis, fuus hcccs eft: ic^nu|ue 
nepos  c:c  fiUo>i|QiaUi  viuo  parence  nad  cflent ,  in  poreftace  das  ftiiflcnr.  Et  co 
auccra,quoddicimiis  ,^I  VIVO  PARENTE  NATIESSENT, 
incclligimus,poftumos  cffcqui  poft  mortcm  parcntis  na(cuncur.  Vndc  rulgb 
poftumum  didum  cxiftimanc  ,qubd  poft  humarum  parrcra  narcarur,idc6que 
nomcn  ipfuracum  afpuatione  fcribunt^fcd  malc  omnino,C«i4fiw/»^.}.o^/rr- 
U4t.caf.^tt}  in  l*^.de  lihe.cr  poSIu.  ficuci  fuora  latius  cxpofui.lUud  nunc  mo- 

u  ncndum  cft,non  omncs  Ubcros,  ^ui  in  poccftare  moricncis  fuccunc,fuos  bcce* 
des  edc.Vcfilias  in  poceftaremonencisrair^nepos  lcem  ex  ^iojion  in  pocefl»- 
te  fui  P^tris,  quia,cain  filius  fucrit  in  poceftace  moricntis,ncpos  cx  co  non  po- 
CUtC  cUc  in  potcftatc  patris  fui.  In  (ba  enim  poccftatc  aliura  non  habct,qui  lus 

f»ctcftaci$  non  c(i,l./iceuemet,ad  l.lufiam,de  adulter.l^ic  tamcn  filiusA'  ncpos 
imul  fui  hcrcdcs  non  iunc,fcd  folus  hlius  fuus  hcrcs  cft.Idcmquc  Jc  ncpotc  & 
proncpotc,c<  ncpocc  nato  cx  Eiio,diccndura  cft.  Nam  liccr  vrcrquc  m  pote- 
ftacc  mocientisfipcric.*camcn  vtcrquc  (but  hercs  non  cft,rcd  folus  ncpos.  Qubd 
fi  fiUos  dcficcic  tn  poceftatc  pacns  efie ,  coac  nepos  es  co  ruos  heres  cft£c  fi  iie- 
posdeficricedcinpoceftacc  moricntis ,  tunc  proncpos  cx  ncpocc  fuus  cft  b^ 
ns,f.ita  demt4fntamen,h.tst.n.DE  SlNiT  AVTEM  FILIVS  ESSE 
IN  POTESTATE  PARENTIS,  VEL  MORTE,  VEL  A- 
LIARATIOME.  VELVTI  LM  ANCl  P  ATIONE, 
demmn t4meitJjoctu*t(it,tit.f^.no4'Uf^p^'^eJi.Jhlm4^^*P'StK  M  O  R* 

T 
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T*M,Imperaror  infclligir  mortcm  naruralcm  &  ciuWcw.hoc  ci7,  maximam  Sc 
mcdiam  capiris  dcminimoncn\'J.i.!S.fi/i$u autemj/ie fuii  ff)  /r^itS\cut\  cnim  )io- 
mincsmorre  nariiralircrinrcrcunr:iraciuiliccrmaxima,&  mcd«>  capirisdcmi- 
Mitionc  tnterirc  dk:unrur/t/rnim  $Ii,p.snt&eumipr9/dcic,<]Ucm3Ataoduak  hac 
^iMc^^^ri  dc  t'B»ncipatKKic,  fupri  hrcitts  djirifitif. 

AD^^TI    AVTEM  HERIDES. 

Sai  eciam  igflortncn fiunt ,  8t  licrt  furirfi  finr  heref^cs  polTunteinflerc.  qtfia 

yiib.e«caiifisigiMmKuwji«b»acqoiriwr,ex  hucauf^   furioluac<{uinpotcfl.Et  ftatim 
mogtcfaiCTmyirfcw»iliilwitiiyBii»tMW.  >ide6B«ct«toriiaiiftotitMcapM»eftpttpiI«  i 
lis,  quum  ctiaiiiignorititibusacqiiiiaiiitfBisheBedibaikawdjai;  acccaiaio|(ii  cpnimi^ 
cc^uiritifffttiioro^icdiproiQre.  '  • 

Sr  M  M  A  R  !  A}-        .     .  .  . 

r'  Siii  heredes,(ju4re  dtcA>nur  ffjo  tttre  hercdts  ejfe. 
X  $Mhered€jemrneeeJlarifdtcuntur, 

^iit^peJlefi9§ttetittK9itteK^tMiitK§i^t§iie^ie§  Mv^^Mfidby^^MWi 
^'.BxfiHMmL.mfitiffilHfiUs^h^imT'* 
5  AHfiee(eitni9tttfiminf9fim}iited^ 

■         ►    ■  •  » 

SVl  HEREDES,  IP^SOIVRE  EXISTVNT  HEREDES,/.i 
fi  in/MSydefmx  &  ltfk4lfkt$9Jkfik9jie^^ 
ftteilMte ,     Mir        cMtJSt-ttfkmtit»  «M#c«ivTKi,  t//  Tbeephilut  infnit.  IPSO  ^ 

1  V  R  E,  Wr/? ,  lcgis  ipfias  vi  &  porcftarc,  nullo  hominis  hdto  inrcrccdcnr*. 
SVI  ERGO  HEREDES  FIVNT  ETIAM  IGNORAN- 
TE  S./;.^?.«.a/'  f.0.eli  amem  traHatHmytbiytgnorans  heres  j!t,de/Mts  ft'  /eg»/.Iccm 
forio^  fui  hcicdcs  fu«r,i9f^«  j6  w/«  a^/o»?»,  vt  ifi<fmt  Theopht/itsjjoc  ejt,  iimilcs 
fonr  ignor annbas ;  Sl  Ibriofi liioiDiiibus,  &  pcr  omaia  abilntis»  quicfccntis» 
<{prmiciinf  ,&  ignors^ntjs  UxTollaheiltor,  U.f.p9tiMim^tt£«iMi»mf^i0ttg 
m  frtcde  re^jlirJLt,i.fiiriejUt ,  thi ,  fi<jHis  dormientijlt  4tfit*pefiJ*4JU  ihtir, 
rtfmd.Oh  hanccaniain  3c  fui  hcrcdcs  Jicccllarij  dicuncur,quia  ommmodb,Auc  t- 
vclinr,fiuc  nolinr,ram  cx*  rcllafflcnto,quim  ab  intcftapo  hcredcs  cxiftunr,  f.fui 
ttittemyCirneeeJfarij.fMVra  de  hered./jHalna.ft)  difer.  DOMINIVM  QV  O- 
qVe  RERVM  HEREDITARI  AR  VM  MORTE  PAREN- 
TIS,  IN  SrO$  HEREDES  COHTINVATVR,Acr//]^dca»l. 

lii^Ho  ccmpo^is  inteiualio  inretiedb^straiincin  filium  hcreieni.  £t  tcdi^  Imp  5 
nKOcic  domifiip  loquitur ,  qiiia  pofilcflio  rcrum  hereditaiiarum  in  hcrcdenk 

ncm  rranfir.anrcquim  npprchcnln  fucrit, vt  /ih.i.fHpra  ef/  expofitum^  nifi  con-« 
fucrudincvcl  ihcuro  conrrarium  rcccprum  ^MyTyratjHel.m  tra&.  lc  morr  laifir, 
Anton.Cahrie/.RonutnM/f.ycommH.conc/Mfio.tttM  accjHtr.poJfeJi.conc/Hf.<)X)\ ffc- 
remix  rariocft,quiadOilliiihfftiittfiscil,poircfl[io  fadj,^^  CQti^on%  J.U.ftoJfef^^ 
fieje  ttc^.f^fi.  Ex  co  pon^  ddminium  conrinuatut  in  fu^c  hercilci»' 
Jaitimmas  hic  infcrr,furtoib»^if]^cpcisconfcnru«  &  poptllo,  rutoris  aQ6koii- 
Catc  in  acquircnda  hcrcdirarc  opus  noncilc,  cui  nihil  adoeriaair » f^ittfmt  /<h 
tnentfi^ade aHBor.  tnro.  vbi  diciror,  pupjUum  non  alircr,  quam  cum  cutoris 
aa.<^^fif:i^arc  hcrcdirarcm  aJirc  puirc.  Na  cx  vcrboadirc,  qualmpcraror  vritnt, 
li^s,ii>;ei%Kui,Impcr.icoj:emno»4oq*i  dcpupiHojfuo  H^^  cniin  non 

<ik«m  hdMjiUicmid^^^^tfiiiki^  lfilllUi\h9tedua.Scd^n  fupra  didum  dl^. 


Digitized  by  Coogle 


^5»  LIB.  11  DE  HERBD.  QJi€ 

4  hcrcdcs  cxiftunt.  Ncc  obftat.qubd  ICtus  dicit^n  fuis  no  clTc  ncccflariara  adi- 
tionLai,dJ.sft /Hta,  de fuis  legu.  £a  eccnim  vecba  non  hoc  valunt,  qubd  (ai. 
poflint  adite^fed  non  cogancuc,,rcd  h^ic  pocius  fig^ficant ,  aoo.  poffepoi><i . 
xcjfiipetuacancain  elTc  adi  cionema£7uEr«i^fH»M||f«.  Sicuci  cikp-dictaoMtt. 
dbnataBa  domino,ncccnaciam  non  edc  emptionen^  hoc  dicimus,cmptioneQ» 
rci  fuac  non  c(£cJ^ohm  Cmactus m  I.i.  de  <r.vc«/rf/./«/or. Accipicndus  cft  igituc 
d.§.neifue tameny^iC^MviWot  cxtranco  hcrcde.Ecpupillus  iXMOtoi^ajf^ifLu  iji-n- 
tifi-mii^  yiiyJjM  «  ihyvttji  Juravuy  vt  Theophtbu  tn  h.^Jiofl,  /<WMi/«r.lllud  no- 

,    tsindum  cft  Tuos  hcccdcs«liccc  ipfo  iure  hcccdcs  fmcabftinctc  (c»iuccpr^cocio, 
5  ab  lietedicate^(ic,licim  eitiaaei  poffint  hecediiaittti  ttfaAa0k!i9j['Mhk^4k 

laKidamainni  Iteettn  poteftatc  parcncas  moitit  temparc  faus  heies  qonfiietjc  1 9mpitmt^ 

hcres  parcnriefiicicur:veljci  fi  ab  hoftibusreuerfus  quis  fucric  poft  mortein  patrts,tus  eniai 
poftltnimij  hoc  facit.Pcr  concrarium  euenit,vc  iicet  quis  in  familia  defiindi  fit  mortis  Cea» 
fore.taflncafiiasbcretMMihit,  velwi Spoft moitem  fti»  pater iudicatu»  fui  i  iipeiiMcl  ■ 
Iionisreus,acperhoc  mcfnoria  eiusdamnatafucric.  fuum  cnim  hcrcdcm  habcrctteop» 
tei^quumfi&Dseifucccdic^redpoteft  dici  Ipfo  iureiuumiieccdcm  cflir,frd  ^ritrwfe 

S  r  M  M  ^     I  A, 
t  .Quomodo/Mtfktm^jftisnir^imifiitM  .  •     [  '  1» 

1  Tr\  Ixit  Impcrator  fiios  hcrcdcs  clTcjqui  in  potcftatc  raorientis  facrunc.  Hic 
%J  nunc  doceCjintccdum  ficci>vc  fuus  hetcs  cfficiacuc ,  qui  non  iuic  in  ppce^. 

'  Ikate  motientis.  Vr>fiUos  captos  ab  hoftibus,  in  potefUte  moiientis  aon  iiiirj^' 
^ediuspoccftstispatencisfuicinrurpcnro,  vt  loqintui  lmpccatori»:^./«/!J^-} 
ffihw^JuPra^^uihusmod.iuspatrupote/olN.KEW  ETkSwS  TAMEN  FLj 
I.IVS  AB  HOSTIBVS  POST  MORTEM  PATRIS,SVVS 
FITHERES.  IVSENIM  POSTLIMINII  HOC  FACIT,. 

'   koc f.mllrOitd  eft ,  Blius  tcucirus  ab  hoftibus ,  Hngicur  apud  hoftcs  non  fuiflc,. 
led&rapcrinpoceftaccpanismanfifie;  Poftlraiimom  iicibex$etuijSulpici| ' 
lentent|a,.eft  liraplcx  veibttffl>cx  iententia  Sciruoke  ion^m  >  irt  mrimo  ubia 
laciuscirpiicauimns.Sicpcc  contrarium  cucnir,  VT,  L ICET  QA^I  S  IN 
FAMILIA  DEFVNCTI,i(7<?t  <r/?,iri  poccftaccdcfundli,  l.pronuncUtiot  de  verh. 
xfijrnific.UOKllS  TEMPORE  SIT:  TAMEN  SVVS  HERESNON 
FIAT,VT,SI  PATE*k  POST  MORTEM  SVAM  IVDICA-  k 
TVS  f VERIT  PERDVELLIONIS  RE V S,«^*i7, damnattisob 
ld,^iibd  hdfttli  animo  aduetfiis  Ecmpublicam,  velpcincipem  animatus  fiiedt». 
£ySfun#/JiiAiwiia«wAf^etducl]cs  enim  vetetes  anpcUarnnt  holles,  L^m$smt 
koftesyde  verbo.fifnific.  tunc  filius  fuUshetcs  non  cft/cd  fifcus  rucccdir,  l.tjt^ 
fnis.C.ad legtm  TuLmAiefia.ver/.per  comrdritmhkoetUMUllt^ir§fLl.iJmtKdHm^ 
dt/kiiJ^UgitjU.fittuulUMiMmmaicfiiu  '  *. 

AO  $.  CVM  JILITS  FXIIATZ. 

^uum  Cii»ttil»e,ft  e«  «Itcfo  flBo  Bcpos  ucptiiVe  eiiftBnt ,  paricef  ad  heteditsietB  aot  tnHK 
.  cnrtoec  qai  gradu  proximior  cft  vltct  >orcm  cxcludit.  JEquQ.v.cfCc  vidctur.  nepotes  nept^fq; 
,  inpatriiruiuKfirucccdcrc»  Pari  rationc&  (ioeposneptirrcntexfiho,&cxnepotcprone. 
jos  proneptirve,fiaittl  fOciOtffc  qoia  pbcwciMpMesnqK^  jte  pronepoces  &  prooeptcs 
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.  tXui  ji;Tt  ^oi  pavton  dim  idoih  beredintis  habeat,&  ex  alftto  filio  dBO|ilil<fl  f  flef>otet 
aberam  dimidiam  Jrem  fi  exduobus£liis  nq>otes  aept^(ve  extantiea  altero  mus  fbrte  atic 
'  4uOfexaUeiotresalu^uatuor,4dirniuoaacdttosdtflaidufaf«pcraaeata  adircsveifiu**^ 


INccAaconiin  hereditas  ad  fuos  heccdes  pemncc,  $.i.fuprd  hoc  m.ftoItra.  V«-^ 
tiim  cum  his inrcrdum  ruccedunc  no  fui.Si  cnim  dcfon^us reliquic  filium» 
&  cx  alccro  filio  nepore,  ncpcemvc,  folus  filius  fuus  hcrcs  cft,  quia  gradu  pro- 
ximioc  c(l.Ncpos,ncprirve  cx  alccro  tilio^fui  hcrcdcs  non  lunr.  Admitcuncuc 
tamen cum filio cx zquicaccSic enim luIUniatms inquic:v£ OV Y M  £ S T> 
NEPOTfiS  HfiPTESVfi    IN   FATRIS  SVT  LOCVM^ 
SVCCEDfiR.E»At.iF^'  Inlocumideo  inqulclraperacor»qiiianoiiiiioco« 
Uuatitttjus»  nomcnquc  inilMRcUt.  .Sic»fi  nepCM»ncpcirTe  iit ex  Bio,&'cx'n«>  t 
potc  cialccrofilio  proncposproncpnTvc  ,  ncpos  nepri(Vc  fui  hcrcdcs  func, 
quiafunc  proximiorcs  gradu,  proncpos  proncptifvc  lui  hcccdcs  non  funr ,  cx 
xquiracc  ramcn  cum  ucpotcncprcvc  iucccdunr.  Idquc  quod  norandu  ctl,pro- 
ccdic,etiamii  cx  ftacuco,vcL  fidcicominiiIb,pcaxinuori  hercdicas  dcfccacur,Ts- 
kmDtiimkrefponf.^Mt  tJtMdmnmfik  MiiLj^Mtm  fefmmiBUiftLjimm^ 
GMhkLMmiut.lsh,^.€9»thiPikjiifi^^  ijr  mffimtkM fimt^: 

4§kimdi4txottciHf.ijm.iu  Siiccedunt  auccm  ucpt>ccs  cnm  filio,  3c  proncpotes^ 
cum  ncporibus.in  ftirpcs,non  in  capica,A<»f  e/?,mius  dimidiam  parccm  hcrcdi- 
cacis  habcc,ncpoccs,quorquot  lunc,  alccram  dimidiam,  vc  luftinianus  hic  do- 
ccc,  &c  Vl^iinusinjrfgmen, M.i6.  ^odcmq;  modo  fic  hcrcditacis  diuifio,dkni 
cx  duobus  Eliis  ncpotes  exiftunt  >  exTno,vnus  aut  duo»  cx  alccco  tres  aut  qua*' 
nor.  Advnnmnaiii^nenutdiioi^imidiapacshacdiniispei^ 
^oacndriltcradimidia.  Ethoccumdeanifiioceilioneagicur.  Seciis  cft,cikn» 
nq^ocesexduobus  filiis  pocruo  fucccdecc  volttncTunc  enimin  capicaadraic« 
cuncur,  non  in  ftirpcs,  cx  Azonis  fcnccncia,  quam  Carolus  Quinttsia^' 
tiis  Spitcnfibus  anno  ijzp.pcobauic,  iicuci  inf.laciusdicccuc. 

AD   §.    CVM    AVTEM  QV^RITVR. 

CMbaVten  quaeritur  an  quis  fuus  heres  cxiftere  pofrit:co  tcmporc  qufr^dum  cA,<)UO( 
"oeftaliquem  (ine  tefiamento  dcccififle»quod  accidit  &  dcihtuto  tcftam£to.Hacratione  fi  fi- 
^lias  eAereiiatuifmiiiigmiiaiiiMMlif  »  i  inftitutuseft,  ftfilio  mortuo  pofteaccrtl AienCt 
• lieredcm  infiituru m  ex  teftamento  non  ficri  hcredcm ,  aut  quia  noluit  cffc  hcrcs ,  aut  quia 
ci  aoo  pocutt,neoos  auo  fiius  hcres  exiftcc  quia  quo  tempore  ccrtum  eft  inteftacum  dccelfif» 
•ifciiitiamiwiMiiaJfiilMaiiiiwaiiBinapoc,  gtheccert^  Etlieeipoft  motttaiauiMCM 
t» fit,tamen  auo viuo  conceptus,mortuo patre uus,poftcique defato aui  teftam^ro,  fuu-i  hc 
,ticsetficitQr.Piane  fi^coaccpcus&natusraRiiyPoftmoiMaa  auimoituopatreruojdcicr- 
•  V  i6que  poftea-aai  tctaaiciui» ,  fims  facicf  aancaillct^niitaallo  ia«e  cagaaticuiipanta 
KHn  pamisei^tu  Sic nec  illc  eft iaterliba<oaaai,^em  filios  emandpatus  adoptaucrat.  Hi 
autem  quum  nonfintquantum  ad  hercdttatem  liberi,ncqpi boilBtaiB pofcmiOliaai f*^*; 
%  rcpoiraiic<yufiproximicogaati.Hzcde  ruishercdibos.  '•<  j'-  ':-t  WjQvno^'  >    :  t 

..   i"  ....  n     .1  /-*>?  f»"4-      -\'  >*1.:*»jk; 

'  •     .    Sr  M  M  AJil  A:'  = 


I  Qi^vdoneposmmftmmim-ttuk^fB^ 
%  ^ftftkmtitmfffmfi&mfmrmtiiUm,  ^ 
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DIdMi«ftrup.  nepoCenafiUi»riii»ilMiyiribm  (tfil^Saj^ 
reftate  tnoricnris  (ticrir.  (ii  hoc     Impcratdr  ntM^  docct,'iii6^<iMp 
quandoqtic  fuum  hcrcdcm  ficri ,  cnamli  filiiis  fucrit  in  potcftatc  moricnn% 

qubd  ita  proccdif.Patcrfamilias ,  cum  filium  in  potclbcc  nabcrct,  &  cx  co  ne- 
potc,tcllamcnto  fadlo  dcccdit^cxtraneo  hcrcdc  mftituto ,  tk  filio  cxhcrcdaro» 
1  liius  cxhcrcdatus  in  p^tris poteftatc  rcmaucc.  Exhcrcdatio  cnim  non  mo^ 
dus,quo  parriapoceft«iM||Wt,il^l'.iir4^ 
'  'd^iN^^  exrraneos»  iMdMW 

iinit  Hif  liy  <tni«lf  litiir  efte  hcres » iN^r^A ,  gura hcrcditaccWie|Wdimrot'wL 
njiiljiiftij^riiir  hcrcs  cffcjvtjqitia  condirio,Uib  qua  in(litucasmo<,dcfi:cicv^ 
Theophihis  hic  mtcrprctatur.Hoc  ca(u,ncposauo  fuus  hcres  cxiftct.  Eo  enim 
tcmporcquo  mtcflatus patcrlnamihas  moritur ,  folus  inucnitur  ncpos ,  ncc  lo- 
fcrt,viuo^uo,tut^s|it^^^  cius,dummodo ,  viuo  auo,  fuecir  coiH 

X  vmiw^  fcprimo  aut  dedoio  jaticniie  poft  roostenMfahl«i|vftnife  MiKiilji« 
t)tm  menrciccmauc  dcdniQ.aafdrur  pcsfeffaN  pfirni^ ,  Ifiplm  mm^tdeJiJU^ 

hom.LG^i'Iiu,de itPe.Q^ pofi.  Er  quod  dc  fcptimo  mcnfc  dicimu$»cci»m  dc  fcpti- 
mo  mcnlc  inchoato  intcUigcndum  cL\,hoc eBtdc  fcx  mcndbus,  &  duobus  dic- 
hiis. 1.0. fi/f.de fnii  CT  /<r^/r.l  riginta  dics  pio  mcnfc ,  «Sc  c  conrrario  accipimus, 
Lvit.Ctd.  de  uere  dgUberM.  l.  vbt  Ux,de  rtr.tmr.Cnuuim  d*  diuerfis  temponu 

CONCEP TVS*dkV0t;^VVS  HERBS  NON  EXTISTEV 

QJ/IA,  inquitluftinianos,  NVLLO  IVRE  COGNATIONiS 
PATREM  SVI  PATRIS  T  E  T  I  G  I  T,  W  ^/'?,  qnia  non  fuit  cognan 
cus  aui.  Ec  quod  dc  conluctudmc  ncpofcs>cognati  appcllantur  ,  ctiam  corum> 
poft  quocum  niortcm  conccpti  Ibnr,  non  piopric,  (cdpcr  abulioncai,  vclpo- 
Qius  00^cmm  accidit/j/rm prxtort  de  fMs  CT  itgu.  Hic  tgicuc  ne^o»M<cboiio-) 
^  t^u&fi  pcOKiaMIS.C0{lBani$,quia  pr^^iwi  jftn  gjidiijpw^ 

im  poflefioacin  ^>Uic0eQrfais,  ^im  ^i>fiifadhyiite|Ht 
^fitu f^hjj».  '  ;  .'••.iit,: 

<:.:  ■ 

.  AD    §.    EMANCIPATl    AVT5M  LIBERI. 

Bt»ctpaiiam«ni  lihcri^ureciuilt  nihil  iuris  babent.  ncquc  enim  fut  iKredesnrar  ,^iai0 
jKMciUcc  pvmmjcSk  d«fittuiu  » ocque  viio  aiio  nue  pet  lcgctn  doodeeiM  Bbuiainm vo* 
4SBVMk  Adrpiotof  MHf altsnutiait-aNMi  *  dit  eiilNNMniiB 

SiQdaacuiQpouftaTc parcnttstcaiporcinortitfuifl!Bnt;fiaeioltfiM.fiue  cunafuis  bere- 
itscoMttnant.  hjqueduobM»ltbetis  cxtaottbos .  enaiioipatoAi^iitienipoce  tnortiiia 
piMcAatefiictit^/ane  quidem  mqui  in  poteAatefiicfitUUaeiiticeiaiUMrcscft,  tdcft,  ioiai 


jfuushetiiti^  Mqiiitni  eniaacfpMtit  bettr£ciD.paBtoriMttfBia8ii»tidMMtitur ,  cueirim 
IttnUtercspfo  parte  hercs  6at.  Ai  bi quremnapan  a  parcnre  in  adopnonem  fc  dedcranr, 
•QtiadaMClimiiA  ad  bona  itacuralis  ptcrtsquafi  ltberi:£  modo,  qaum  isiooreretur,  h>  ado« 
ijMfiumii»(iMriWk  NaoviiioeocniancipMiab  adopiiMpnnpiwnilt  fldtwcramttr  ad 
booaimturalisparris ,  ac  ft  emincipariabiprocifentjnecTiiquain  inadoptiuafamiliafuif> 
lcnc  Et  conuenicnter ,  quod  ad  adoptiaaai  patrcai  penliec ,  catraoeoruin looo  efle  mci" 
pntm.PoAniorteni  ver&Hiaratis  pacriscfliaocipati  abaddpttiko,  8c  cjuannitn  adhuocaC» 
^extraneorum locofiunc.  &quaiitom  a<)iiaturatisptrentisboDapcrtiBet,niliiIoniagic 
Lberorum  gradura  nancifcuntur.  Qupd  idebfic  pLcuir,qttiainiquumerat  efliein  pore> 
ftate  pan  isadoptiui ,  ad  ^uos  bona  naturalispatiis  penincrent,vtrOin  ad  libercs  eiDs,an  ai; 
adgnat os. ^Bniiacr^o iorit habenc a^t^pMii fMm  nat«ralc«.NamquenacuralcscnDancipOi 
<i,beMfisio|iiB<MyadBmJibctwwiiwiMM,licctiait<^  adBftiuiveroe- 
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-Bianetpau&inrecfoiliperdufitgradain libcrornm  & a pr.rtofenQpadiuunntir|kfefie, 

naturalijenimiuraciuilisratioperimcrenon  potcil:  nccquit  definunt  lui  hCTeaetel&:^ 
dcfincTc  poflunt  filij  fili*ve>aut  oepocet  nepi^fvc  eHe ,  adoptiui  yerb  cmancipatieairanc^ 
rum  loco  incipiunt  ciTe:  quiaipaiDIDdpiquc  fili)  fiUxvc,quo'l  pcr  adopti6nemcooreq|Ui4 
funt.aliii  ciuili  rationc,idcll,cmancfparionc  dcpcidunt.  Ladcni  h:cc  obrcruanrur.& in  ca 
•  boporum  polTeflionc,  qu^m  contra  cibuUs  tcli  jnicnti  parcntis  Ubcris  prxccritis,  id  ^U,  oc* 

-^^i^aitm»  Niffiniiif  neque.n  oportrr,exhcredatl«V^te^)Mljeeti*.(9aiii  cw«tuidem 
^ai in  potcftjic  parentis  morris  tcmporc  fncrint ,  &  cniancipatos ,  \  ccar  przrorad  cam  bo- 

-.;99rttmpoircflioDcm;cos  vcro  qut  in  adoptiua^ouiia  fucrint  pcr  hoc  tempus,  quo  natura* 
litttarf"*  m9reretur,rcpellitJiem  addptiuot^etiM  emancipatosabadoptiuo  patre,  ficuc 

.  abfnte{lato,icalongeminus  concratabulas  tcdamcnciadbona  cius  noadmitt:t:qjia  dcfi- 
■ant  numcrolibcrorum  cfic.  Admoncndi  tamcn  fumus,eos,quiinadoptiuafam.liarunc. 

'  <  '^iii  pofi  mortcm  naturaUk  pareotu  ab  adopcico  patre  emancipati  fuerint :  inceibto  pafd^ 

-*  Jgjacuraltmortuo4iiect<afie  ediai,Qiialiiieriadbonorum  poftfliMMiimiiiHWinnii 
admiccantur:aliatanicn  partcvocau.idcft,  quacognaci  dcfundi  vocantur.  Fxquap.utcit» 
^dqiittuntuf .  fiocqucrui  hercdes  libcn,  ncquc  cmancipati  obAcnt ,  ocquc  ad^naius  ^ut- 

^  dieindelegi(ifflOtheKdcs,deittdeptoxi^cp^^      *  *-  ;  '    ,  ;;   ^  ■ 

^^'^    Sy  M  M  A  R  I  ' 

I     ^jj.tre  F.m.irrrpttti  non  Jtnt fUi  herrdes. 

X  Cur prstor  tmMictpatts  det  ifoftorumpojfe^ittm  >  l^^ttde  it^er$,\ 

3  PrAtor  non  fucit  heredem.  '  ^ 

4  OufrtudomwHsiMrisbdhtAttfsdopttMi^HMmitit^^ 

y«  ^aiwmwn  pfj^ffiif  tmtrtt  titmloi  ptmtdoiihritpnufrkif-dtimr,  ■ 

]6  ionorttmptjfefiioV^nde  cpffiati^HMdoldferu  itdoptimsdimr.  ,  , 

7       iH^ymi  ttnfiitntitnt  £ti$aiap4ti  0mjkisjit(€tdiuu, 

HAftcnus  dc  fuis  hcrcdibus  luflinianus  dixir:nunc  agir  dc  cmancipatis  li- 1 
bcris.EMANCiPATl  LIBERl  IVRE  CIV lU,hoc e/i  ,exle£.ii.tHhH/. 
SVl  HEREDES  NON  SVNT.QVI  IN  POTESTATE  PA- 
RENTIS  ESSEDESIERVNT,  fdtMdimimtmitiihfiinrkhtttittiL 
."KON  VOCANTVR  feTlAM  PER  LJCILTAB.  VLLO  A- 
y^X  O  ly  R  h,hoc  r/?,ncquc  caiv]uam  s^naci.  Quamuis  cnim fiUus pacri  pro- 
"ximiis  agnatus  fir,  l.filiii4yde fnis  o-  legit.  tamcn  cmancipacus^agnatus  tirc  dcfi- 
n\Z,$.fina.fHprk  de  lcgtt.agnAt.tnt.  PRyETOR  VEROMOTVS  NA-i 
TVRALI  y£OyiT AT£,DAT  LIBLRIS  EMANCIPATIS 
'3ONORVM  FOSSESSroNEM.VNDE  LIBERL  NacuraU. 
' affyW'>acquicace4)roprcrc^,qi]bd cftcciam squicas ciailts»/.i./.|<)?tf  >f teji^ 
■•  "      '   "  •  "    -■■•    •  .ui 

lus 
,non 

hcrcc^iratis  9  fcdbonorum  ,  vr  Impcraror  in  fcqucntibus  fubiicir,t{v:  bonorum 
p()llclll>c  appcllatur,/.!.^^  hon.polf.viQU  hc£e&  fiuc  dominus.  Prxcur  cnun  hcre-| 
<icm.,Iiuc  dominum  non  fiicic>&dbononmi  po(lcllbcemiff.<ar.  di  kt».pofi.  £t 
quod  itt  Li.de  hn.poffAicttuti  boborum  podcffionem  domininm  cribuece » de 
,ao.nitnio  pofHinonis  c(l  inrclIigcndum,non  proprictacis,/.i.  j^.C  dtproba^ 
fi§,  ^choc  dc  cmanciparis  intclligcndum  c(l  ,qui  in  adoptioncm  fc  nou  dcde- 
runt,auc  cum  dcdificnt  fcin  adoptioncm,viuo  parrc  rurlus  fucrunt  cmancipa- 
cLSl  POST.MORTEM  PATRIS  NAXyi^US  EMANCU^^Tl 
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FVERINT  AB  ADOPTIVO  PATRE,  ET  QVANTVM 
AD  HVNC,  >£QVE  EXTR ANEORVM  LOCO  FIVNT, 
A.tf.parrijidopriuononfucccdunt^ET  QVANTVM  AD  NATVRA- 
LIS  PARENTIS  BONA  PERTINET,  NIHILO  MAGIS 
LIBERORVM  GRADVM  NANCISC  VNTVR,ibflfc/?^dbo- 
naeriamptfcisiiitaiaiU  non  a«tiniminrur ,  pct  boanMn  pi>llcifBoiipm ,  vndc 
liberi>ncficinpoccftatejpatrisadoprini,  suiqnosbonapttiMnanitaftivpecti^ 
neant,vrrum  ad  liberos  eius^an  ad  agniros/Hoc  autcm  cftcr  in  potcftatepatiis 
adopriui,fi,poft  morrcmparcnris  naturalis,cmancipari  libcri  admirrercntutad" 
bona  parris  naturalis  ,  pcr  bonorum  poflcflioncm ,  vndc  libcri,  Nam  in  pacris 
adoptiui  potedatc  c(l,  libcros  adoptiuos  cmanciparc,  vcl  non  cnuocipaic.  Ac 
iniquum  cft,vc  cxpoccftarc  pacris  adoptiui  pcndcat,vcrum  bona  parcncis  natu- 
taHi  ad  libetos  eins  an  ad  cognatos  pecttnrte  debeanc^  his  confcaucntln:  i»* 

^rciligimusiMlNVS  IVRIS  ADOPT-IVOS  LIBEaOS  HAPE- 
RE,  QVAM  NATVRALES.  NaTVRALES  NAMQVE 
LIBERI  EM  ANCIPATI,BENEFICI0  PR^T0RIS,GRA- 
DVM  LIBERORVMRETINEN  Tyhoc  eH,  i  prartorc  admitiuntur» 
pcr  bonorum  pollcdioncm^vndc  Iibcri,liccr  iurc  ciuili  giadum  iibcrorum  pcc- 
danr>^0(  ri7,Ucec  iurc  ciuili,huc  cx  l.ix.cabu.non  finc  fui  hcrcdcs.  A  D  O  P  T  L 
VI  VERO  A  PATRE  ADOPTIVO  RVRSVS  EMANCI- 
PATI,  ET  IVRE  CIVILI  PERDVNT  GRAD  VM  LIBB- 
KORVM,  ET  APRiETORE  NON  ADMITT VNT VR,A^ 
ri7,ncquc  iurc  ciuili  parri  adopriuo,  ^  quo  cmancipari  funr,  fucci  dunt,  iicqtiie 
iurcprjctono  admirrunrur ,  pcrbonorumpofTlflioncni ,  vr.d  l.b^u,^.  rcdc, 
NATVRALIA  ENIM  IVRA  CIVILiS  RAIiO  PERI- 
MERE  NON  POTEST,  CIVILIS  R AT10,/><?f ^/7, cmancipa- 
cio  nori  poteft  perimece  natucalia  iuta,Nlell>efficefr,vt,qtti-natnra  hbcri,0c  fi* 
iii,filinve cranr(Hlius quippc narurilc nomcn cdj.j.^.ex  ncut<  Jr  capite  mrm, 
^cfinanrcfrcIibcri,&filijhli«vdCIVlLIA  IVRA  POTESt  PERl- 
MER  E,  Aof  fi7,poteft  hiccrc,vrlibcrrdcfinantcflc  fui.  Sic  adoprio  ciuilis  ra- 
'rio'cft,&  adopcari  pcr  adoprioncm,  ciuilcm  rarioncm,  ius,  nomcnquc  libcro- 
rum,&:  filij,  nbscvc  confcquunrur.  Hoc  ius,pcr aliam  ciuilcm  rarioncm  eFl^ 

'  emancipacioncm  pcrdunr,&  adopdui  libcri^ruifus  cmancipari,  cius,  qui  ado* 
pcanecat,libcriA  mij  G^»^^  cflc  definonc  Pocc^  qnod  diximos  de  bonocno» 
poneflionesvndellberi,  Pnecocememancipatospecbononjmpoflcftioneai» 
vndc  liberi,  inpacccm  bonorum  admittcce ,  idcm  obfcruatucinbonorum 

.^poflcflionc  concra  tabulas.  Hxc  bonorum  poltcflio  dicitur  conrra  Cabulas, 
quiaconrrarcft.amcnri  ligncas  tabulasdatur.  In  rabulisenim  ligncis  cera  illi- 
tis,  rcftamcnra  fcribi  anriquirus  (olcbanc.  Hinc  bonorum  pofll  flio  contra  ta- 
bulas  vul^o  diccbacuc  concra  li|.num ,  /.  fmdvuho ,  de  bono.  fcjf.  comr*  tdbu' 

'  Ut.  I>iti^aucctnbonocompoflwffioconcucabuwiiberis^cxceritis,  h^etf^t 
jicqu  c  heccdibos  infticucis,ncquc  vt  opottec,  id  «i?,noroinatim,vt  Thcophilus 
intcrprcratar»  czhecedacis,  riucinporcftarcfiicrint,  fiuc cmancipaci ,  dum- 
modb,  fi  emancipari  fucrinr ,  inadopriua  familia  nonfinrper  hoc  rcmpus, 
quo  patcr  naturalis  moritur.  Si  cnim  illo  rcmporc  in  adopriua  familia  ftic- 
cint ,  non  admictuncur  pcr  bonorum  poilclfionem  concra  rabulas ,  iicuri 
nec  adopriui  libcri,in  adopciua  fiuailia,  ccmpocc.motci&  paccucis  nacuca* 

Jis«ad- 
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lis>  cxiftcnces»  admictuncurpcrbonorumDoilcflloncm,  vndclibcri,  Hcu- 
Ct  (bpri  dixiiiiiis.EoMndp«ct  lcem  i  paoe  ado^uo ,  tb  inceftato  pacrt  adopdp* 
'  oo  aon  raccedont ,  6c  puecierid  k  parrc  adoptiuo  in  ccftaroenco ,  ad  bona  dut 
non  admfttnnturjpef  bonorum pollc(!ionanoolirratabulas ,  quia  in  numcf» 
irbcrorum  c(tc dclictant, f.eadem  hdc oifferiMntHryhoe  titHlo  noShro,hoc  eii,  noil 
funtampliuslibcri ,  fiuc  filij  aiir  filiar  parris  adoptiui ,  fed  licuti  pcradoptio- 
ncm  fadi  crant  libcri,ita  pcr  cmancipationcm  rutfus  libcn  cllc  dcficrunr.Dc- 
nf^ue  auamuis  iibcri  adopriui  poft  morccm  parcnris  naturalis  rurfus  cmanci-  ^ 
pari,adDona  pacds  nacnialis  non  adintctiatvrpec  bonoram  pofleffioncai^ini- 
de  libeciyCamen  vocancur  pcr  bonorum  po(Ic(fionem>vnde  cognaci » $,  iuhm» 
■miiMuikjfShro ,  ()ai«dopciui  libeci  tn  fam  ilia  patris  naturaiis  inca  cogna- 
tipnis  tciinctiuLi.f.cogndtionemiVuie  coonati.l .i.  ^.fed  /i^Hidem  remaneafyC.de 
MToptio.cum  cognatio  a  narura  fir,  p./ina./Mpra.  de  adoptto.  Uiud  notmdum, 
qubd  cx  luftiniani  Impcratotis  conftitutionc  cmancipari  iibcri,cum  libcris  in  7 
poccftace  nuncncibus ,  ad  fucccflioaem  parcocum  ab  incciUcb  vocancur,  Ntm 

Al>  5*  OMKIA. 

Sedcaomtaaiiaqnaadquidctn  plocuetunt:  aliqoun  asicaieinendattonem  inofln  Confii- 

rutioneacceperunc,qu3ni  fupcr  ht$  pcrfonisporuimus ,  qusr  a  patribusfuisnaturaJibusio 
adopcionem  aiiis  daocur.  Inucnimus  ecenim  nonnulloc  caTus^in  quil^s  fili j  &  natoraliura 
^parmniBi  feceeflfoacm  propcer  adoptionem  araincbamA  adoprione&cile  per  emaocipa> 
•  cfencmfblut3,adneucrius patrisAiccefTionemrocabancur.  Hocfbliiomorecorrigcntes, 
Coafticucioaem  (crip£mus ,  per  <)uadc6muimus,j9uando  parensnaturalis  filium  fuum  ad- 

*  opcandam  alijdedericintegra  oomtc  tan  Ita  lereari ,  atque  fi  in  patiti  saturaliipottflHs 
pcrmanfi(rct,ncc  penitus  adoptio  fuifTct  fub(equuta:nin  in  hoc  tancummodo  ca(u,  vc  poftie 
abinteftaroadpacrisadopciuiveiiirefuccefnonem.  Tcibmenro  aurem  ab  eo  faAo,  neque 

.  iureciuiij,nrauepmorio,exbereditaceciusaliquidperfcquipotc{l,  ocquecoocratabuus 
bwniBmpiiftfficiie  cgnita ,  neqaeinofficiofiquercla  inftituia  .-quum  ncCDCcdlkas  patrt 
adopciuoimponttur,velheredcm  eom inftituere , vel exheredacum facere,  npotcnullo 
vincalo  naturalicopulatum,  neque  £i  cx  Sabiniano  Scoacuiconfulto  ex  tribuamaribus  fiie* 
fitadoptacut.  NaraflciDhoiiifaMdicalb,nequeqnamdAmaiar,mcvilacAioadclac 
perfcquurionem  ei  competit. Noffaa  autem  ContHtutione  eaiMptineftis.qucm  parcns  na- 

.  "T*^''?  *'*"T*inifft  f ifrrp'"  V"^^"*  *— "» iiTf  tl  nininli  jakm irgtTimr,  •"■  '''nr r*r^^ 
namcooeinreiM»,  ariftioai»ratdi  adoptioailStnaiumiis,qiicfludmodb»fipaietfi^^ 
6dedcritadrogandum-  qu2(pecialitcr&  nnrillacim  expraifarar  CoAitutionisienorc  po(l> 
lunt coUigi.  Icem  vecuftas  ex  mafculis  progcnicos plus  diiigens .  foios  nepofes,qui  ex viiili 
ftxtt  defceduiit,«druorum  vocabac  fucce(fioncm,&  iuri  adgnacorom  eosanteponebai:  ac* 
poces  autcaaqpiqililiabaaacrifaiicftpfoacpoccs  ex  nepcibaa  •  cognaiocttro  looo  onme^ 
lansipoftagnacorumlincamcosvocabat,  tam in  auivelproaui  marerni ,  qu.im  inauizvel 
proauiac^Piaepatemac  fiue  maternac  fucceflloncm.  Diutautcm  prmcipcs  no^  palli  func  ta« 
lcn  contra  namram  ioiuricn  fine  compeienci  emendaliooc  relinquere :  fed  quum  nepocii 
ftproncpotisnomcncommiinc  cft  vcnfquc  quftam  ex  mafculis.quim  exfeminisdefccn- 
dunt  :idcbettndemgradttm&orduacm(u«cdlioaiicidoiiaaerant.  Sedvtampliusaiiqttad 
l!t  eis,qui  aoafeldra  notat«tfedcti«rafCiCfisiariifirihgbmaolauinr:pcitioncraocpa» 
cum  ,  vel  ncptum ,  vel  dcinccps ,  dc  quibus  fupra  dnimus ,  paul6  minuendam  efle  cxifti« 
maucrunt  :  vc  minus  tertiam  partem  acciperenr  ,  quam  macer  corom  vel  auia  fiieraC 
accepcura  ,vel  Dacer  eorum  vel  auus  patemus .  fiuematcrnos,  quaado  feraina  raoctna 

-  fii ,  cnitts  de  netediiatc  agitor  :  iifquc  ,  liccc  foli  fint ,  adeuntibna  «  cgnam  auni- 
mc  vocabanc.  Er  quemadmodum  icx  duodecim  cabuUrum  fitio  morruo  nepores  yel 
neptes  ,  pronepoccs  vci  proneptcs  in  locum  pacris  fui  ad  fucccGloncm  aui  vocat: 
ica  9t,  principatis  difpo&io  in  locum  matrfs  loa  vd  aoiar ,  cos  cum  iam  cicfignatapc»> 
tbcctiut  dfminnrionc  voeac  Sedaos  «iiunadlHV  dubicaria  mancbat  inter  adgnacoa 


Dlgitized  by  Google 


J44  •  LIB.llLDEHERED.QJiC 

&  raeniorato«ncpotes,q'jartam  partcm  fubftantiz  dcfunfti  adgnatisfibi  vindicanilbus  ex 
cuiufdam  CoDfti(Utioni$audontatc:mefiiorauiDquidcro  Conftitutioncm  a  noAro  Codice 
fcgrcgauiniM,»ctiueinftneaiMiiThcodofimoCodiceineooonceiUa 
Conmtutioncpromulgata.toti  lurieius  dcrogarum  cftiSt  rinximus.talibusoepoubuscxfi- 
iia,vcl  proncpocibus  cx  oeptC}&  dei&cepsrupcxiUtibuStagnatos  nuliam  partero  mortui  ruc* 
ceifionisfibi  vindicareme  bi,  qui  ex  trttfiierlk  fineaveniooc,  potioret  iishabeamiirt  qutn* 
Ao  iutedefteodwni.  Quaro  Coaftinjtiooem  noftramobrinere  fccundum  fui  vteorem  8etC- 
pora  8c  nunc  fancimus:  ita  tamen.vt  queniadmodum  inter  filios  &  nepotesex  nlio  antiqoi- 
cas  ftatuit,non  in  cipiu/ed  in  flirpes  diuidi  hcreditatem,fimiliccr  nos  tnter  filios  &  nepo4s 
exfliadUi^tiiiooenfietiiubcinat,vcl  tnter«nnes  nepoccs  8cnepces,&aliasdeiaceptper» 
fonasrvt  vtraqvprogcniesmatris  fuar  vcl patris.auiJE  vcl aui.portioncm  finc  vlla  dcminutione 
conrcquatut:vtfiforcevnus  vciduo  exvoaparic,cxaltera  trcs  auc  quatuorexieoi:vau«auL 

M  MARl  A. 

I  ^jiomodoadoptiuihherifHiheredesfint* 

1  .Qh^  fnertt  fententta  S Cti  Sabtniam. 

j  Ex  SCt9  Orfhittano  folt  fUt^  fHccedehant  exclnftj  fl^btu. 

4  BxltifiimMi$ni^uiukH§hMA}fftrtn 

5  FmmmMfamilu/lkteMm&fimtH. 

6  l^iesjuttiru  ntgotiu prmdm  ddnt  n^n frdtttrUk^ 

IN  hoc  f .  &  roC|aeiitibus ,  vfqiie  ad  Hncm  huius  tiruli ,  ludinianiisquxdatTi. 
coinVir  cx  ii$,quac  fiipti  di6ka  fucrunt.Didum  eft  fuj)ri,  adopritios  iibcros, 
I  fuos  hcrcdcs  circ.Hoc  lullinianus  nunc  vulr  obrinctc>  cum  filius  auo  marcrno 
in  adoprioncm  datur,  vcl,ll  parci  naturalis  fcucric  cmancipacus  ,  criam  auo  pa- 
tcL'uo,no^)  cum  darur  madopcioncm  cxrtancz pcrlquae.Tuiiciuiapatrisnacu» 
lalis  miuim^  dilIbluuiitDr,ncc  quicquam  ad  patretn  acl<)]ptiirahitritifir,nee  iii 
poceQaCc  qids  cft^vtluftioianDsloquitDC  in  fjid  btditfipridt  itdoptio.Ex  quo 
inttUigWaiyipd1^c4icitur:IvJiA  pATftts  matv&alis  oiiitiA  iNTEaAA 

S£RyAR.l9  ATQVE  Sl  FILIVS  IN  PATRIS  MATVRALIS  POTESTATE  PER- 

"mAnsissEt,  Sc  non  fuifllr  in  alicnam  fiimiliam  tranllarus,  vt  cd  i» /.penn/t.C» 
de adoptio \\ocnon  ira  3ccipicndum,quafi  filiusinadoprioncmcxtranco  darus,  . 
non  niancar  in  pacus  potcliarc,  icdpociuscommodc  cxplicandum  clFc  ex  d.^, 
ftd  b$d$i,ft^4  dt  adcpti»,  l4eo  vcroJiiftinianus  in  adojpcniis  hlierit  vc»f  ins 
cocrexit,quod  eQenicepocoiCrVcfili)  ad  nentrius  patcislocceflionem  vocaren** 
Tur.Non  naturatis»quiaerancinadoptlua  familia.Non  adoptiui,quia  cmanci- 
pati  ab  adopriuo  parrc,cxrrancorum  loco  habcbantur.Atiniquura  valdc  cft,vt 
iilius  vtriulqiparcnris  fucccffionc  priuctur.Manct  crgo  filius,cxrranco  inado- 
ptioncm  datus ,  in  parris  naruralis  potcAarc,  &  parri  narurali  cum  aliis  libcris 
fucccdit.  Adupciuo  quoqucp.itci  lucccdit  ab  mtdlato.  Tcllamcnto  autcm  fa- 
,€to,  ii  niM  in  tefiamento  ipli  rcli^um  Gt^  nihil'  cx  heccdicacc  pcdcqui  potcfts 

HBQ^I  BX  SCTO  SABIMIAMO  EX  THXBVS  MAK.IBVSfVSR.IT  APOPTATVS* 

X  Ita  cni  m  luftinianus  hic  loquidir » &  m.dj^tmilt*  CjU ndtflit,  £x  SCco  vcrb 
Sabiniano ,  ci ,  qiii  cx  tribus  raatibus  fuerar  adoprarus,quarta  omninb  rclin- 
qucnda  cr.ir,li  non  crac  icli(n:a,  adio  ad  cius  pcrfccurioncm  hlio  adopriuo  c6- 
pcrcb.ir ,  vt  ex  h.  rt.  ft"  exgrxco  tnterprcte  Theophi/o  co^/Jar.HoQ  lullinianus 
«oUiijCk  vaJc,YC  iiUusadogratuscciamcxtnbus  maiibus  quarix  pcirccutiuncm 

nonam- 
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non  amplius  habcar.Ec  hoc  primum  cft,  quod  luftinianus  hic  cx  fjpcrioribus 
corrcxir.  Didum  dcincic  fuir,parrcfiimihas  morruo,ri hv!^o  fiht>,  ntpotibus, 
aut  proncpotibus  cx  fihabus,tolum  fiUumad  liicccffioncm  vocari,  cxclulis  nc- 
potibus  ,  auc proncporibus  cxfiHabtis.  Hocr.nrc luftinianum  Impcrarorcm 
nonnihil  iam  facrariinmornm  Impcrarorum  Va!cnrin'ini,Thcodolii  &  Arca- 
dij  conflirurionc,  qua:  cxtac  </;  C.  TheodoJianoJ$h.<^.tu.i.^eJe^tt.hered.  tt'  tnno- 
firo  Cod$ce,iri  l.fi defitnilntAe fuis  UgU.t$ber.  imnnit.itriTn  niir.  Ercnim  cx  illa 
conlljtutionc  ncpoccs,  ncptcfquc,  &:  proncpoics  proncptcrquf  cx  fih.ibus  ad- 
mittuntur  aJ  lucccdioncm  cum  fihis,  fuis  hcrcdibus ,  ira  vc  minus  tcrti.i  partc 
coni^uantur ,  quam  matcr,corum  vcl  aui.i  fucrat  acccptura.  Ponc ,  dtccrtir 
quis  rch^o  fiho  ,  &  cx  fiha  ncpotc ,  ncpccvc.  Fihus  odVo  vncias  hp.bcr ,  nc- 
pd^  I  ncptifvc  cx  fiha  quatuor ,  h.e.  ccrti.i  parfc  minus  ,  quim  matcr  corum, 
ufupcrcntr,  habcrct.  M.iitcf  fiquidcm  fcx  vncias  habvrct ,  fiviucrct.  Nimc 
ilLi  dcfumfla,  lupos  ilcpfifvc  minus  tcrtia  partc ,  hoces^,  duabus  vnciis  cvnfi-- 
quuntur.  Rurfus  ponc,  dcccfTic  quis  tcli»flo  filio,  iJ:  cx  filia  proncporc  pronc- 
pctvc.  Filius  odo  vncias  accipir,  proncpos,  pioncptif\T  quatuor,  hoc  e(i ,  tcr- 
tiapartc  minus,  quam  auia  ,ii  viucrcr,  h.ibcrct.  Auia  fcx  vncias  habcrct ,  fi  vi- 
ucrct.  Nunc  illa  dcfunila,  pioncpos, proncptifvc  cx  proaui  hcrcdirarc,  minus 
tcrria  p.iitc,^«c<y?,duabus  vnciis  cbiikquuocui:.  Sic  blim  fa-mina  mortua,  rc- } 
Jiao  hho  &  ncporibusj  vcl  ctiam  proncporibu^  cx  dltcro  fiho,fihavc,  folus  fi- 
lius  cx  SCto  Oiphitiano  matri  hcrcs  crar ,  ncporcs  dJi  proncpotcs  cx  altcro  fi- 
lio,filiavc ,  auix  ,  vclproauia:  non  fucccdcbanc,  tot.ttt.de  SenAtufcovfHlto  Or- 
phitta.inf.  Hoc  cciam  diwla  conilicucionc  VaicnTfniani ,  Thcodofij  6:  Arcadij 
immucatum  cft.  Ex  illa  fiquidcm  conllitutionocum  filio  admitruntur  ctiara 
;icpotcs,  poncporcs  cx  a.lccio  filio  ,  fihavc,  ira ramcn  ,  vc  minus  ccrtin  parcc 
lub  canr,quam  parcr  corum,vcl  auus/i  vfucrcr.^birurDsfuilfct.  Vr  ponc,  foc- 
niina  dcccflic,  rcli^io  filio,  &  cx  alccro  hUo,  vcj  fih'ii  ncpocibus,ncpnbufvc.Fi- 
lius  cx  hcrcdirarc  marris  oifto  vnciriS  habcc ,  ncpotcs ,  ncprcfvc  cx  ahci  o  filio, 
vcl  fiiia  quacuor,  hocejh  ccrtia  parrc  rainus ,  quim  parcr  corum  ,  ft  fupcrcllcr, 
habcrct.  Patcr  autcm  habcrcc  fcmillcm.  lllo  nunc  dcfundo,  ncports,  ncpccfvc 
minus  ccrcia  patcc  ,  hocefl ,  duabus  vnciis  confcquuncur.  Rurlus  ponc,  ta-mi- 
na  mor  cua  cft,rclidto  filio,5<:  cx  alccro  fiho,  vcl  hha  proncpocibiis,  auc  pronc- 
pcibus.  Hic  hlius  octo  vncias  confcquicur ,  proncpocc?  ,  proncprcfvcqua- 
ruor  >  <y?,rcrciapajcc  minus,  quam  auus  corum  paccrnus ,  vcl  marcrnus,  fi 
viiicrcr  ,  habcrcc.  Is  habcrcc  fcx  vncias :  Proncpoccs  ergo ,  proncprcfvc  rcrtia 
parrc  minus  confcquimrur  ,  arquc  ira  quatuor  vnci..s  habcnr.  Hoc  amplius, 
olim  aiiquo  mortuo,qui  nullos  icliqucrac  fihos,fcd  ncpoccs  cx  filiabus,  iccm- 
quc  agnaros ,  agnari  lucccdLb.-int ,  &.  cxcludcb.-uit  ncpoccs  cx  filiabus.  Hoc 
cciam  Valcncinunus>'rhcodofius,&:  Arcadius  dida  liuconftiturionc  immu- 
carunr.  Ex  illa  namquc  conftirurionc  ncpoccs,  ncpccfvc  cx  filiabus  prxfcrun- 
rur  agnatis,  ira  tamcn,  vt  ai^iuti  h.ilicant  quarram  paircm  fubftantia:  dchindi. 
Vr  ponc  ,  dcfun^Vusrcliqiiic  ntpotcs  cx  fihabus  ,  rcliquit  ctiam  agnatum.  Nc- 
potcs  fuLCcdiintcxdodrantc,/?3t  r//,  noucm  vncus,  <S:  agnatusproximus  qua- 
dranrcm,/pof  <ry?,trcs  vncias  capir.  Hic  omnia  luftinianus  Impcrator  in  mclio-  4 
rcm  fkaruni  rcduxit,  «?c  conftiruir,  vc  ncpoccs,  ncptcfvc,  &  proncpoccs,  pronc- 
ptcfvc  cx  filiabus ,  vna  cum  filiis,  CJc  ncpocibus,  ncpcibufvc,  vd  proncpotibus, 
pconcpcibufvc  cx  fiiiis  fucccdaiu  in  ftirpcs,  nonincapira,  abfquc  vlbpat- 
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tis dcminutionc,agnaris cxclufis.Ait Iuftinianus,V ETVSTAS  EXMA- 
.  SCVLIS  PROGENITOS  PLVS  D I L I G E N S.  Idcb cx imfcu- 
lis  progcniti  plusdiliguntur,<:j^uiafAmiliq  pcr  mafculos  confcruintur,non  pct 
foiminas.  Fccmina  cnim  fuse  tirailix  capur  cft,  ac  hnis ,  LPronHnti^tio^in pnt» 
j  cum  l.fe<iuenAeverbo.fignifu  Ad  dignitatcm  aurc.n  familiarum  bona,  &  diiii- 
tix  inciunt ,  l.x.^.fi r«/,  de  ventre  tnfptcien.S^  noratur  i ;  l.mnxinftm  vttium,Cod. 
de  ltber.pr£ter.§.medui  injra  de  Uoit.  AgnAt.fncceff  kz  dccus  ac  honoi  familia- 
rum  pcr  diuitias  conlcruatur  ,  vt  Auguftinus//^ .^.^/ir  ciuitn.  O^i.f.f^.ico.Ioaui- 
tur,cx  quo  id  rcfcrtTibcrius  D.cianusf/?;//?!.»»»».  zpo.  in  \.vol.  Erabfqucbo-  • 
nis,&:  diutriis  fordcrciiiu  famihx  ,  l.i.decuflo.  reorum»l.<futf^uisyCj^d  l.Juliam 
mAien.l.i.C.de  dignlib.  lu  (t)  tbt  Burr.  Ob  h.inc  caufam  vctcribus  placuit,vt  cx 
mafculis  progcniti  fucccdercnr,  noii  cx  filiabus.  Quinimb  iurc  criam  diuiiio, 
vt  familia:  confcruaicnrur.fccminq  cxcludcbantur,adraiifis  mafculis,vr  Num. 
^7.&  vlt.videre Itcet.  Hinc  ftarura  fcrmiiias  cxcludcntia,cxtantibus  mafculis, 
fiuorabilia  ccnfciitur ,  cx  rcccpra  inrciprcrum  noftrorum  fcnrcntia  ,  Albert. 
Brunw  in  traU.  de (iatuto  excludente  foemtnxs  ,  tn  ^.arttc.princ.  col.pen.(^  vit.Ez 
hxc  vidctur  ratio  ftitucntium  fuifFc  ,  licct  cxprciri  non  fit,  vt  bona  in  familia 
confiruarcntur  ,cac]uc  rationcfamiliar  magis  fplcndcfccrcnt,yf«rfl«.G<<^r.^#- 
ma.ltb.G. conclufttt.de (iatutis^conclufG.  Ait  luftini.inus,  M  E  M  O  R  A  T  A M 
CONSTITVTIONEM  A  NOSTRO  CODICE  SEGRE- 
G  A  V I M  V  S.  latcUigit  Impcrator  conftitutioncm  Valcntiniani,Thcodofij, 
tk  Arcadij.cuius  fupra  mcminimus.  Illam  non  quidcm  totama  fuo  Codicc  (c- 
grcgauit ,  fcd  mcdia  quxdam  vcrba  ,  qux  agnaris  dabanr  quarram  parrcm  fub- 
flanrix  dcfunifli  fuftulir,rcliquis  vcrbis  Codici  noftro  infcrris,  i.fidefunllMyC, 
de  fuis  O'  legtt.  Suftulir  autcm  di<Sta  vcrba  proptcr  legem  fn.  C.  de  fuis  Ifgif' 
/  /ibe.in  qua  conftituit ,  vt  ncpotibus,  &c  proncpotibus  cx  filia  rclidis,  itcmquc 

agnatis ,  agnati  fibi  non  amplius  vindiccntquattam  partcm  hcrcdiraris  ,  quod 
iofum  ex  dina  lege fina.C.de fut4  tt)  /eait.itbeMOC  in  loco  rcfcrt,c^  dtElam  legem 
fin.intelUg,t  hts  verbts  :  NOSTRA  AVTEM  CONSTITVTIO- 
NE  jPROMVLGATA.  Ea conftirutio ad futura ncgotia pcrtincr , non 
ad  inxtcriX2,d.i.fin.C.defuis  &  legit.iib.hz  hoc  Impccator  his  vctbis  ,  QV  A  M 
CONSTITVTIONEM  OBTINERE,  SECVNDVMSVl 
VIGOREM,  ET  TEMPORA,  ET  NVNC  SANCIMVS^fi- 
C  gnificat.Et  fic  plctumquc  lcgcs ,  &  conftitutioncs  futuris  dant  formam  ncgo- 
tiis,non  prxtcritis,  nili  nominatim  dc  prxtctito  rcmporc,  &  ncgotiis  ad- 
huc  pcndcntibus  cautum  fit ,  l.leges^  C.  de  K.lnde  Cice.in  5.  V errtnay errem  ri- 
dens  att :  Ncquc  in  vllalcgc  prxrcritum  tcmpus  tcprchcndir,  nifi  cius  rci,quac 
fua  fponrc  fcdcrata ,  ac  ncfaria  cft,vr,ctiamfi  lcx  non  clRr,magnopcrc  vitanda 
fucrit.  Air  luftinianus  ,  VT  VTRAQVE  P  R  O  G  E  N  I  E  S  PO  R- 
TIONEM  PATRIS.  VEL  MATRIS,  SINE  VLLA  DE- 
MINVTIONE  CONSEQJATVR.  Huius  rci  non  mcminir  lu- 
ftinianus  in  d.l.fm.C.  de  futs  q)  legtt.  Ncc  cxrat  in  C.vlla  lcx  luftiniani  Impcra- 
toris,qux  ncpotcs,nf ptcfvc  cx  filiaadmittat  ,abfqucparrisdcminurionc.  Scd 
luftinianus  tn  ^oMtf/.iS.primum  conftiruir.vr  ncpotcs  cx  hliabus  ,  &  dcinccps 
cxtcri  libcri  intcgram  porrioncm  fux  marris  confcquantur,abfquc  vlla  dcrni- 
nutionc.Et  ex  d.bTouelia  tunc  tcmporis  noudum  cdita,fcd  quam  cdcrc  Impc- 

rator 
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ntOff  laftinianus  in  animo  habuit ,  hic  didmt  t  vcramquc  ptogcnicm  ponlo» 
Bcmpacm^vel  macrisiiine  vUa  dcminucionctConreqiii  dcbcrc 

DE   L£GIT1MA  AGNATOKVM 

SVCCESSIONE. 

Titulus  I  i. 

Si  oenio fuus heres,vcl eoiuin,quosinter  fuos  hcredcs  prztor,  vel  Conftitutiones  vocanr ,  ex- 
'  i«lt,qui [iicceflioDcm  quoquo inodoam|ilcdatur :  tunc  cx lege  duodccim  tabularLm  ad  ad- 
*  g^acunpnttimunipatiRecbcrnito.  StiKtMcmadgnati,  vt  primo  quoquelibrofnulMli- 
auis.cognact  pervinlislexus perfbnas cognaticDC coniunfii ,  qua£ a  pat rc cognati.  Iiaqpie 
eodcmpatrenatifratres,adgnaiifibi  runttqui&conranguinci  vucaiuur: necrcquiritur aa 
ctiam  candcm  matrcui  kabueiint.  Item  patruus  fraips  fiHo,  &  inuiccm  i»  liH  adgnatus  cft. 
Eodcm  numcrorumfratrespatruelevdei^quiexdtiobuafi-atribw  procMati/timy  quj 
confbbrini  vocantur  Qya  rationeetiam  adplurcspradus  adpnationfs  pcrucnireporcrimus. 
Ij  quoquc  quipoA  mottcm  patris  narcuniur,iura  conranguimuiisoancifcuntur.  Non  tam£ 
«■nibiu  fimul  adgnaiUdatlcx  hereditatem.  fed  lis  qui  iuoc.p(n«imi«reg^a4hi  funt.qtram 
cettum  e^ccapcritaliqucm  intcflstum  dccc0iflc.  Per  .idoptioncm  quoque  adgnaticnis 
iiucon/tflif:vcluciiotcrfiliasDaturaies,&eotquospatcr  eorumadoptamtJ>Iecdubium  cft, 
^aiaimpropri^CMUIiigDindavpclbittiii^iii  quiseacctcrisadgnatisniisivclbttfifaccrt 
aDtpMruus,aac  aeiii9ieiMiiiiMi|lttt|f«<a  i^adopiu^  ali^OMdlBPaiMiiiicr  Am 
f9ciiiDa<l«bitattK.r 

S  F  M  M  j1  R  I  jL  ■   ,  '  ] 
't  .jSfft4ttfUMndoadfHccefit9nemvo$ciitMr,  .     .  • 

I  FrtitrnpMtmiitspdiUmtmr, 
.4   ^Mo  orihtedgmui/ktmdsat, 

SI  ibushcm  non  exrcT,t!ion  exccnr  criam  cmancipari  hbcri«qaotprsCOr  in- 
rcr  fuos  hcrcdcs  vocar ,  pcr  bonoium  pollclTioncm  vndc  hbcri,  ncc  cxrent 
ncporcs  cxfihabus,quos  conftitiirioncsinrci  (lios  licrcdcs  numcranr ,  runc^-jt 
/.U./4^M^<.ad  agnatum  pcoximum  pcrcmcc  hcccditasjvt  liillmianus  hic  rradit,  i 
^Inrifton(»kDf  Iuiianos«i/irx  C§niei.ffam,dgtiM/^d./HSBit,yti^A  kgis  ii. 
labDla.fiipcrioricitulorclacafiieninc.  agmati  ayTim  ivmt  cogmatijI. 
qnia  omnis  agnrinis  cognatus  cft,non  vtiqiie  aiiccm>qoicognatascil«dc  apuu 
tHSC^yleg.lHrifiofifHltmt  f.i.  degradibM.  per  virilissexvsPIB.- 
soNAs  cognaTione  conivncti, hacc vcrba adduntur >  vr ex- 
dudanrur ,  aui  pcr  fceminam  cognarionc  lungunrur ,  iili  agnari  non  (unr,fcd 
cognaii  tanrum  nominsMtut,d.UHri/con/HhH4,$.i.de  ^r^ddt.y  t  ffiATRES 

IXiOOBM  »A!Tm.B   MATt^AOMATi  S  V  M  T,    1 1  C  E^T  O  I V  £  H- 

tAa  JlATftsa.BABTBB.lMT ,dJJmi/€mfiAmh$coi>iatiottit^frtidi$. 
1T  eOMSAMOYIMBI  AnMLLAVXVKj^titJttBJMeoh.CuUcJtt.n.offerHMt, 
€Hp.  i6.  ALi^s  GERMANi  FRATREs,  $.  hoc ettam Mddetidumjn/rit  hoc tit. 

mlho.Sic  parnius^^^rf/^/rarcr  parris,  $.  i.  i^/ra  de £rad.cog»at.  d.l.Iurtfcor/it/- 
tHt,  f.  tertio  gradu ,  de  gradti>tu,zgmtus  mcus  cft,  ik  cgo  inuiccm  illi  agnarus 
iiini.FcaCics iccm pariucles agnati intcc Cc funr.  fratr£s  avtem  pa-^ 

YRVBLIS  DICTMTTB.,  Q^I  SX  DTOBTS   FBATBIBVS  M  A- 

TI  VtVilJ^i.f.qHarto ^adtt^^  dJJ»tnfconf.$.^HaTt9iVtff^.fftd»»  digrtM^ 
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ALIAS  DICVNTVR  C  O  N  S  O  B  R  I  N  I  ^  vt  lullinianus  hic  air* 
Scd  propric  conrobi:ini  appclldtur,  cjiii  cx  duabiii  foLOtibuspcogcncrati  lunr, 
quali  confororinij^yr^^  ^utdMn,in^  ie frad.  cogTnit.d.L\.§.^iUKrt9gradu-s^r  d. 
^ttrifcanfi/tm^Jimu  l»t  vti  fefdnB  fftiJkjde  gradty.  Nx>n  iolutn  v.cto>viHOP»^ 
trc,nftri^gnati*runt ,  fcd  ctiam porturai  iuiA  coi;fa:ij;uiniratis  naiici^^l^uncufrMl , 
4  e/ly&unc agQalU li0iVUmenp,m|^  agnaci  liinul  vocantur  n J  hcrc4(ta(qm,  ii- 
cuti  ncc  omncs  ,  qiii  in  potcfl.itc  moncntis  fiu  runt,  fui  hcrcdt.s  funr././V/i  de~ 
muyntAmen^ftiVru  itt.vrxceAen.  IlJ  Icx  i i.t.Uv.i.  pioximum  agnatuni  vocif.  Sic 
cnmivcrb.iroiiJ.nt,  /\gnatus  pro.vimus  tanulum  h.ibcto.  Er  pioxinuis  cll, 
qucm  ncmointcccditLp9pc9rrft'j^ut  :eof,fJ3dchereditJlSiii  ^^.lcgtttmA  here^i' 
tM%defms-^leM,  illoIciUcct  rcmporc,quo,C(:rcum  cflc  ccrpciir,aliquem  i.nte» 
ftacum  dcceili&  ,>Yr  luftinianus  hic  Ipquicur ,  ^  larius  cxpjicat  in  i.fi^fnfs^ 
verf^9KmmfMi^tm%jfifia,  hoc  ///.mAraiTk»camplius,iusagnationispcs«d<»- 
ptioncm  qliiVqVfc  aCquirirur ,  iSc  pariii  tcrcrt ,  .ignatus  natiuit!ttc,an  .idoptionc 
Tir  qua:rirui,.EtLiiimjC]ui  ae^.L  pr.irii!-,iis  fir  :jj:^n.itus,  qiiibiis  pttr  ipdus  fuit ,  d.l, 
posi  cQnf^ngmneoSt^.pArM  aiuem  yejpt^<^JUts  c~  /f^//'.Vr,hliu5  patii  proxj|^US 
eil  agnacuai  Lfiiitu.d&Jms^  leta.  Adoptatttscrgo  a  pjtrc  tilius,<^  tilius  n^tZr 
]i&,agnati  intc«<e  funtiA^na^ciirilMiomen  e(k  taJJmifc9fifiUtm,4Aid^grd' 
dtlf. Ado^tio  quoqu^^ciuilc  qui Jdam  cft.  Rc^lc  igirur  ^cc ado^bhctn  agtlatio 
ia^citii/L^J.^ut  inadoptia/ufli ,  de  adopr.  non  foluAii,  cum  a  parrc  quis  i^dopta- 
tur,vcrum  ctiam  a  fratrc,patruo,a«t  «.iani  co,qui  longiori  gradu^ll ,  yt  lufti- 
ni.inus  hic  doccr.  Ait  luaini.iuus,  I  M  P  R  O  P  K  I  E  CO  N  S  AN.G-V  I- 
N  E 1  A  P  P  E  L  L  A  N  T  V  K  »  ita  hiclcftitur..  Alij  tamcn  malunt  Itjicrc, 
HI  PROPaiE  CONSANGVvl}|t£i :AA?BIfti.ANTV]L.pio- 
ptere^,quod  adoptiui  abiolotd  conlanguincidicantur  f»£  x.  JF^.  deftitijt^ 
git.&  ahkitCcd  hoc  improph^  fit ,  vc  Impcrator  hic  loquitur  ^  quia  con&ng^ 
Beorum  nomcn  i  fanguinc,^  fcminc  narurali  impoiicum  eft.  Qui  autcmado- 
prionc  hunr  confanguinci ,  lcgc,  non  narura  conlanguinci  fiunr,vc  Ludoujcus 
Rufardiisluc  not.iuir.  Sic  liatrcsptitruclcs ,  confobijni  abfolureappcUanUir. 
minus  tamcn  piuuiic  ,  d.  f.frd  futdatut  tntra  de  srad.coinat.  Air  lulbmaiuis* 
AGN  ATVS  INTER  SyOS^HjBREilfes  ES5E  NOH.IDV- 
BIXAT-VR>  ^^5/?*  noniddNiaturdle  ,qui 
adoptaiiic,vcLquodidcmcft^mcratur  intccagBiirosadoptantis,.S:iJHlkJfr- 
liqois  agnatis  ad  hcrcdicatcm  vocqbirur.Et  intcr  fiao|^licrcdcs  ImperatCHtdtpt^ 
pro  intcr  h  rrdcs  ipliuiiAhj  ramcn  lcgiinr,agnatus  inccr  ilios  clIcnOQjildllta- 
cur.I^4onnuUi  iioc  modo:agiutos  loccr  fuos  eiii:  nou  dubit<uur«  w  .  -v  >i  ^ 

Cxcctumiocermarculr?;  c^uiJcm  JfJgnationisiurchcrctJitas  ciiam  lonpi/Timo  gradu  vlcroci- 
Croquecapitur.Quod  ad tcminjs '  cro  ica  placcbat,  \ c  ipfx  conranguinKJiis  liirc  tantulD ca- 
ptanc  licrcdKaieni,!!  Amotcs  finrtvlterius  non  «'apianr.  mafculi  aatein  adearirin  IwrMfcaiai, 
ctiam  fi  longifnmogradu  fTnt.adinittantur.  Q^adecaufafratristiii  ,aurpatruiiuifili«vel 
amicac  tue  hetcdica^ad  tcPcrtioci;cua  vcrba4  lUvsnopcrtinebac.  Qupd  ideo  it^cooiUiuiii 
cra^iqvtecoinawdios  videbacuntaittra  con'fltctti ,  TtpIcrum<);I^ei!cdicacc$  ad  gi^aWcoi^ 
flucr£t.SedcNnalancitii(;u&crat  in  vniucrfuni  cas.(]uancnraoeas,TCpclIi:pr(ior  easadbo 
norumpofleltiMi<a(lmitrireap<rte,quaprox!mitatisnomine  borKmim  pofTcfTionepoIIifce* 
tur^  qua  parte  im  ftilicei  admictaniiv ,  H  ncqne  aikiiacat  vUus ,  neque  pt  oxim  ior  cogna- 
ttis inreracniar.  Ei hccquideoiJbidnedeeiapiabaurum nuUoaaodo.introduxit :  fed fim- 
jlicif  Mf  kgjlwit  Miinim  ■wplfHi  fimili  modo  anc»adgpawi,fiue  anafeaAas  <i»e  femi- 

nasca- 
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mu  eulufcunque  gndus  ad/Inulituciincin  ruorum  inuicem  aiJ  fucccfHonein  v6(ibai.  Me- 
diJ  autcin  lunrprutlcntia  ,(}uar  crat  lcgeduoiiccKn  labularurh  iunior,inipcriabauic«D  dif' 
puficioae  aiuenori rubiilitate qu Jiijm  cxcogicata,  prxfatam  dificrcnciam  inducebat,&  pe- 
nitus  cas  a  fucccflionc  adgnatorum  Kpcllebac.omni  alia  rucccnfione  inco^n  ita:  dc  ner  prx- 
torespauiaiimalpencatemturuciuiJiscomgcntcsi  fiuequod  dcciat  impienics ,  humar.o 
propo/iioalium  ordincm  fuis  edidtis  additicrunt:  &cognJtionislinea  prukimitaiis  nomine 
introduda  pcr  bonorum  poflcfTioncm  cas  adiuujbant ,  &  poJliccbantur  his  bonr  rum  pof- 
fcflloncm  quar  Vndccognjti  appcllirur.  N«  Ycro  legcnS  dtrt)dccim  rabtljrum  ft^ji.enies: 
&  elusveAigia  in  hacparte  conrcru;«htcs>landamusquidcm  prjrtorcs fur  humariit^tis,  non 
Mitien  cos  m  plenum  ct»ft  incdeninuenimuk.  Qoarc  etc nnn  »no  eodemqur  gradu  natu« 
ralicoiHjjrrcnte,  &  adgnaiiunrSMtuhstaminr  malculisqoam  in  fcminis  »qua  lance  confli- 
•f  luris:mafcif-s  quidcni  dabaiur  ad  fucccflloncmvenireomnium  a(<gnatorun),cxafn>titau- 
tcmmuliertbt^nullipcnitus,  nififolt  foroiisadagndtorum  fucccflloncm  patebat  aditus. 
Idco  in  plcnum  vmnia  rcduccntct ,  &  ad  lus  duodecim  tabulirum  camdcni  difpofit iont  m 
exarquantcsmoltiaConftitutionc  lanximus omncs K gitimas perfonas  id  eft,per virilcm fc- 
xom  <lcfeendentes,h,cn,jfci,i,ni  getieris  fiue  fcminini  fim.iimili  modoad  iura  fuctefriotiis 
lcgttiilic  ab  inieftato/ocarinrcundiim  fuigradus  prerogatiuam:ncc  idcoexcIudcndas,qi'ia 
confanpuinitatwjura,  1^0,  germanar.non  habcnt.  Hocciiam  addendum  ni  ftrar  Conftitu- 
tioni  exiftihiauimus ,  Vt  ramfcraiur  vnus  tantummodo  gradus  a  iurc  cogn Jtion  s  in  1<  giti- 
Diam  fucccflioncm:vt  non  olum  fratris  filius  &  filia,fccunduni  qi;od  lam  dcfinimus  a<i  fuc- 
ccflioncm  pairui  fui  voccniu,red  etiam  gcrman*co«fanguinci  vd  foroi  is  vtcriiu  filius  & 
filiafoh.&nondcinccpspcrfc,  vnacumhisadiuraauunculi  fui  peruemant:  &moituo 
ecqui patruus  quidem cft  fui  fr.jij  fi|,i,,auunculus autcm  fororis fux  foboli,  fimili  modo 
ab  vtroqjlarcrc  foccedant,  "mqu^  fion^n^sex  mjfculisdefcendcnics ,  hgitimoiure  ve- 
riani,fcilicctvbifiatcr&foroifupc(j,(„nonfuiii.HikCfcnimptrronisprjrccdcmibus.& 
fuccefl  oncm  admittentibus  ccicri  g-duircmancutpcmius  fcuioti ,  vidclicct  bctcdiiaic 
noiiadftirpes,fcdincapiudiuidcDda. 


-1  (   :i.'      "  •  I. 


1    LcxVtcortui  ejMtmm  fiterit. 

X    JnfiiniArtiU  fuflHltt  differentiMm  inter  4^atoj  cognafr* 

LEX  ri.rabulariim,  fais  non  ntranribus ,  a<3  fucc^lioncm  vocnbat  flgnatos, 
iinc  vlla  fcxns  ciircrctionc,vt  Paulus  loquitur  r;  A{cnten.ttt.%.  hoc  efl,  tam 
feminas,  quam  mafculoSjCuiufcuncjuc  gradus.ad  limiIhudincfuoru,vtlmpc- 
taror  hic  ait.Nam  ficut  intcr  fuos  hcrcdcs  \cx  ii.tabula.hab<.bat  filiam,ncpttm 
kcm  ex  filio,iSi:  proncptcm  cx  ncpotccx  filio  prognato,  f.i.fitpra  de  hered.^ud 
mb  inteflato  defe.  Ita  intcr  agnatos  vocabat  fororcm  dcfundi,  \  fratris  dtfun- 
€t\  filiam,Ar  lic  agn.itos  deinccps.Poftca  autcm  lcx  Voconia,  a  Qyoconio.Ci-  i 
tero pro  BallrOiSc  Caio  Voconio,  Cieero  tn praturaF rbanay  Marco  Caronc  fua- 
dcntc,  CUero  tn  Catone,GeU.ltb.\j.c.C>.  lara  fuir,  qujc  fcrminas  vlrra  ccnfangni- 
aeas  fucccfl5oncs,vt  Paulusloquitur  m  d.tit. Z.vcl  vr  W\^i:in.tnfra^m.  ttt.rO.ait, 
vlcra  con(anguincorum  gradum,  hoceli,  vlirafororcs  dtfundki,  nonadmii^- 
l>ar,nc  dir»^  fccrcnr,&  claraf  fc  viris  acquarcnt:  vcl,nc  bona  c  familia,  cuius  finis 
cft  fc£mina  l.prontmciaticin fne.cxncrn.  Quia  vcrb  lcx  Voconia  dura  crat  &  a- 
4>CL'a,  ideo-prsetorcsafpcritatcm  illam  corrigcntcs,  fceminas  ad  rucccfTioncm, 
agiiatoriim  vocarunr,pcr  bonorum  poircfrioncm^Vndcccgnati.Et  tandcm  Im- 1 
pcratOL  luftiniaiHis  fccminco  kxui  plurimum  faucns,  fuadcntcprocul  dubio 
Theodora  coniugc,quam  in  conlilium  adhiberc  folitus  tfl,7V(7«r/.8.omnc»a- 
ffnatos,mafciilos  &  hrminas  inuiccm  ad  fucccflioncm  \oc:imtihoc  f.nojhrot^jr 
Tfan.C.de  /e^itJjertd^Vai  hoc  cuamconllituit^  vc,.n  dcfaniSkus  ficacres,  &  foio- 
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rcs  non  rcliqaif?cr,cum  agnatis  vo€thtot  &fl<kJticcoj5nari,  W  r^/o^ristbh- 
{anguinci ,  vcl  fororis  vtcrinr  filius,  &  filia.HodiC  ctiam  fratribus,&:  forori- 
bus  cxcancibus ,  libcri  fororis  conCuigninca: ,  vcl  vtcrina:  firaul  admirrunrur, 
ilT tmd,  iiS.  omoiiclU » aub  ad  rucccaiofic&  ab  iiiccftacoidii&ccfiiiain  agaacio- 
iu«*&cogii«tioiil$pioru»iiiftDliK;  iVu     .  r-.  -r 

91  pJures  fint^adasadgnatorum  apert^lexduodedaabaltrvmprtanmai  wm>'  hHf^^ 
(verbl  gratia)fit  dcfunAi  fratcr,&  alteriu$  fratris  filius,  aut  parruu«^ter  potioc  hatctur^Et 
Quamujs  iingulari  numero  vialcjkprpxiflMifii  voceccatnen  dul>iMauiPt}  e^<)uipjSc  (ipliifct 
liKdtt(aengta4ot,o«net4dim|^fiiari4an  gVMUbM|a> 
eclljgiturt&  camen  non  dubium  c(|,quin,  licctvnus  iat  gradus  »dgnawruir>pcrtijncatad  cos 
tcrwliui.  ?roiumusauie9i  £<HNdem  nullo  tcftamcntofaAo  quifquam<*cccfl»i^  Jfcr  iioc 
iei|pOii«qttiritttr,qooiiiortuuMAis  ^^ius  de  hctodiate  quaeritur.  filaAoMniiicii- 
•oqviiOBam  decciTerit^  hocMpwaequiticur,  quo  ceitwn  effc  .apcrit  n  ullum  cx  tcfta- 
ineMoJiercdemextitui-un.  tonc  cnim  proprie  quifquc  inccftat'  «Jcccfliflc  intclliEitur. 
Qgp^^uidem  aliquaadoloogp  temporedcclaraiMr.(a.quofpfu<  tempor^  farpe  acadit^ 
f»wri«iia>eiBiiBBOiywMiBiitefle  lanpiar^qttt  nwficMeat>M#WW"  «  H  f i WililiPi  - 1 

I     Lex  ii.tahular.per  N  Ax^.fHblata  efl.  '  ,  » 

z    Quando  (jm  remotior  fnu  morttj  tempore,prr^^^'<^r  ^lff  ifte^nat, 

j  T"  Ex  iz.r.ibular.  non  dat  omnibus  agnari<;  '"^"1  hcrcdirarcin,  fcd  prorimio- 
X^ribus  tanrum ,  vt ,  fi  dcfundtus  rcliqi'^  (^^'^^''^''"a  4^  ^^f criu^  fiacris  filiuin, 
hcrcdicasadfracrcmpcrcincc,  quodca'*^'>'^^^^i^'>^'^iiC>'(^  periiQim 
JVfNeflcm  ti8.Er»fi  defimdi^  fi^crei^iBeiit«r|im|X9at  eft,.aui  motristeiiipo- 
seproximiorcft»a<liDirtinir.  Si  te^mcnco  fafto  dccc{nr,admitticur,qDi  pro* 
^mior  c(l,co  rcmporcquo  ccrn^ii  nuUum  cx  reftamento  hercdefln  actica-^ 
rum,  quod  aliqnando  longo  f<mporc  dcclaratur,in  quo  fpacio  ccmporis  farpi 
accidir,vc  proximiorc  morr»o»  proximus  clFc  mcipiar ,  qui  moricncc  ccftacore 

X  proximus  nonctar,quod  iaTbeophilusadhunc  modum  cxplicac.  Finscitior 
cc(Iicaliauis,cxcranco  K'redeiQftituto,cxtaaiteftaitre,cxetmre&  patruo.%fl» 
^riprus  delibear  de  ^eunda  heKditate  •  i8c  medio  repore  fbuet  defuo^mot 
ricur.  Exrraneus  d<«ttde  ^edttatMH  repddianic  HbccaTuparrwishcreicfcit» 
qma  eft  proxiimosAO  cempor^qiio  nemo  heres  ex  reiUineiito  exiftit; 

AD    $.  iPLACEBAT. 

Placcbat  aiircn  in  co  genere  percipiendarum  hcreditatum  fuccc/IioDem  non  elTe  :  id 
cli ,  vt  quiiuuu  proximus ,  qui ,  fccundom  ca  quat  diximus « vocatur  ad  hercdttatcm ,  aut 
(prea«jrlicredicaiem,atttaDteqoi»  adeac^deccflreritmihilo  inagtt  kgimiio  ioreiequen  res 
admir  antur.  Quod  itcrum.practoTcsitopcrfcAoiurccorrigcnte$nonintotum  fincadmi* 

■  oktito  rclmquebanttfcd  cx  cognatorum  ordioc  eos  vocabant,  vipoteadgnaiioottiute  etsre» 
dufo;  SedoeaaihiJdccfre  puftflifliyioittri  cttpiente8jDoAraGonflicodone,qB8mde  jwv 
patronatus  humanttateruggcrcntc-  protulimus,fanximusrucccflioa€itiadgnatorum  hccc- 
diutibusnon  c(rccisdeoceand.<m:quumiatis  abfurdum  crat,  quodcognatisaprxcorca- 
pertum  cil,  hoc  adgnttii efiferlofhm  imaxim^ qiinm  in  oncre  quidem  tutelarum  &  pro- 

xiinogradBdeficieoteiJeqaemlh<cidit,atqoodjiiooeief'^"~'"  

mifiiim. 

Sr  M  MA  Rl  A. 


I    An  tn  fms  hereiihm  fucce^f  fit. 


£X 


L  k)iu^  jd  by  Google 


<       SVCCESSIONE.   TIT.    IL        ^  ^jf 

EX  legc  ii.tabala.in  fuis  hcrcdibus  non  cft  fucccflio  ,  l.\4.fct€niHm,  deJUisi 
(jr  /r^i/.vtponcjmoritur  aliquis,rclinquit  filium,rclinquii  ctiam  cx  codcm 
filio  ncpotcm.  Hic  folus  filius.mus  hcrcs  cft,ciquc  defcrtur  hcrcditas.  Si  filius, 
pofl  iatara  hercditatcm,abftinear  fc  ab  hctcditatc,nepos  non  fucccdit.  Simi- 
lircr  ex/.ii.t0ihk.in  lcgitimis  hcrcditatibus,^>of  *f7,in  hircditaribus,  qux  .^gna- 
tis  dcfcrunrur,non  cll  fucccffio,  Vlptan.hi ^dgmen.  tit.iG.Pdul.in  ^.fenten.ttt.^i. 
Vt  ponc,dccc(Tit  aJiquis,rch(2:o  fratrc,  &  nlio  cx  codcm  frattc.Fratcr  moritur, 
dum  cichbcrat  dc  adcunda  hcrcditatc.Hic  fratris  filius  lcgitimus  hercs  non  cft. 
Idcb  imcm  in  fuis ,  Sc  lcgirimis  non  cft  fucccflio,  quia  omnis  fucccfllo  proxi- 
miori  dcfcrrur ,  PaHl.d./th.^./entent.tit.S.Tcm^oic  autcm  delarx  hcrcditatis  fi- 1 
hus,aut  fratcr  dcfuncti,fuir  proximior,n6  ncpos  cx  hlio^aut  filius  fratris.  Hoc 
pra:rorcs  corrcxcrunt ,  &  filio  fc  abftincntc  ab  hcrcdiratc  »  ncpotcm  admifc- 
iunt,pcr  bonorum  poflcflioncm  >  vndc  libcri,  tot.ttt.fi  ta/f.  tesia.non  extabunty 
vnde/t/feri.  Fratrc  quoquc  mortuo  ,  inttadeiibcrandi  rcmpora,  filium  frams 
vocarunr,pcr  bonorum  poircfljoncm,  vndc  cognati.  Hodic  cx  luftiiiia- 

ni  conftitutionc,qu£  tcniporum  vitio  intcriit ,  in  fuis ,  Zl  lcgitimis  cft  fucccl- 
CxOt/ioc  ^.no^TO. 

AD  §.  FINAL. 
Ad  legitiniainrucccflionemnihilominus  vocacur  ctiam  parcns  ,  quiconna^afiductalilium 
vci  6!iam,ncpotem  vclncpteni,acdeinccpsemancipat  quodcx  noftra  ConHiiutionc  omni- 
modo  inducitur  ,  vtemancipationcs  libcrorum  fcrrpcr  vidcantur  conrrada  fidacia  ficri: 
^uura  3pud  aQti^uos  non  alitcr hoc  obiiocbat,  niii  fpcciahicr  coocraAa  fiducia parens  nia- 
■ttmi/iifcc. 

Sr  M  M  A  R  1 
I   Fiducia  ^djtt.  ^  - 

1    Ex  lufiiniatn  conjlitmione  omnis  emancipatio  dicitur  contraSla  fiducia  fieri. 

PAtcr,  qui  fyium  cmanciparc  volcbar ,  cogcbatui  filium  ex  /.ii.ta/fHlarum. 
fcrib,ex  infcrprctatione,prudcntum,imaginaric,  tcr  vcndere ,  vt  fupri  cx- 
pofitum  eft.  Et  vcnditioni  hac  lege,  vt  filius  tci:tib  vcnditus  fibi  rcmanciparc- 
tur  ,  adfcripta ,  filioquc poftc^ a  parcntc  manumilIb,fUius  contracfba  fiducia  c- 
mancipatus  diccbatur.  Fiducia  namquc  eft  pad^iojfiuc  lcx  rcucndendi,vcndi-  i 
tioni  appofita ,  Boethius  in  topicia  Ctceronu  ,  8c  nccellarium  crat  hanc  lcgem 
vcnditioni  apponcrc,  quia,  nili  filius  a  parcntc  manumillus  cflct^  patcr  filio  le« 
ritimus  hcrcs  non  crat ,  vt  Caius  in  i.  Jnftit.tit.  6.  audor  cft,&:  luftinianus  hic 
doccr.  Hodie  emanciparioncs  fcmpcr  intclliguntur  contradta  fiducia  ficti,  ex  i 
grzca  Iuft,iniaia  conftitutioncqua?  dcndcrarur»/4ic0i>M  Cuuuim  hicSc  mcmi- 
nit  Impcrator  in  /ege fitia/.C.de  emancipat./ther, 

DE  SENATVSCONSVLTO 

TERTYLLIANO. 
Titulus  III. 

La  duckdecim  cabolatum  iuftriAo  iure  viebacur ,  &  proponebat  mafculorum  progcniem:6t 
cos,qui  per  fcminini  rcxusncccflicudincm  fibi  iun^untur,adc6  cxpcllcbat.vi  ncquide  inrcr 
matrcm  ficfilium  fihamvevlcrocitrfSquc  hcreditatisc2pierdxics  darct :  rifiquod  prartorcs 
<<s.proximiatccogaatoiiuaspcrfoDasad  fuccci&oocai  ,bonorut;rpoflcfiiunc  vnde  cognati 
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accornmo<Iata,vocaban£  Scd  hr  iurisanguftijp  poftca  cmcndatx  funr.Et  prirous<]tiidcm cH- 
Qus  CUudiuc  mttri  adfwiacium  iibcrorum  arqiflbrum  .lcguimani  eorum  deculic  hertfdiift. 
'  ciMir.  PofteaautcinScnacofbonruho  Tertyttiaifb,  quod  Jiui  H  idriani  tcmporiburfi^Strm 
«^pieniillme  Jc  tniilMcefl^onc  matri,noi>  ctiamauia?  dcf.  <  t  t  da  cautum  cft  tt  n.atcr  in- 
genua  rrium  libcrorum  iu$  tiabcnsjibcrtina  quaiuor.ad  bona  6iiorum  filianimve admttci- 
euriiiccftjtu  mor(uorum,iiCct  m  poccftatcparcrtis  ci^  :  n  (cilicc{,(}umD.4i9ito  iuri  fubio» 
&3  cft.iufTu  ciusadcachcreditaccm ,  cuiusiun  fubicdaeitPrar&run^raufeiD  matriiiben 
dcfunfti ,  <]ui  fui  funt ,  qdivc  fuorum  loco  fiinr,  fiuc  primi  gradn$,ft;ic  vlccrioti'  Sc-J  &filijr 
fux  mo>tua;hi  us  veit)IuoppooiturcxConiliiuiiopibus(natridefunda;,idcft,auixfu|r. 
P«tr  i|tAM|ocmiaf^ue  iion*daflraiius  vel  proMuit  toMrianiej^fnir ,  lcilicec  qwifll  iratr 
.  eoiiolo^  dc  hcrcditatc  agitur.  Fiatcr  aotcm  confanpuincus  tam  filij  quani  filix  cxcludebat 
macrem :  rtMfor  autem  couianguinca  par)tcr  (^um  marre  admutebatur.  Sc  d  G  fuerac  frsUj^4c 
fi»x>rconranguioei}&tn2cerlweris  hor^U  :  irater  quidem  «istrem  cxcludcbtt^ooima- 
n  s  jutem  crat  hereditascx  :eqttis  pjrtibtisfratri$&forori$.Sed  nos  Conftirutionc,quam  la 
Codiccroftro  noniTnc  dcforatopofuimu»,  matrirubucnicndum  cifc  cxtHimauimQSTefpi> 
cicntcs  ad  nacuram  &  pucrpcrium.  &  pcriculuai ,  ScUtpc mortcm  cx  hoccalii  matifbn^il^ 
lataro.  IdeiNqjuoimpium  cflc  i  indWiiiiim f iftlHPi iiwiliiiiMi in  eius  admitti  iewmiiinimi$ 
cnim  in£;enui  fcr,  vd  libcrttna  quatcr  non  pcpcrit ,  immcriti»  dcfraudabatur  fuccefltone 
iuorum  liberoru m.  quid  cmm  pcccauikfi^nt^o  plurc&  lcd  paucos  pepcrit?  £t  dcdimus  itu  lci,« 
^imumplenumiiiatftliit»'ft^'i^^W^ft^ 

tcr.fcd  euru  rjntiim  vclcjm  ,quiqu3nremorteintetxeptif|imyR&ficifMBiiM  '^"^ 
rumfuotumiq^iciioamrucceUis^em;!?  c  a 

.,  SV^M  MA^klJL  -j         .  .t.r 

j  An  eX  LAtJ^^fli^  matri /kccedaty contra. 

X  SenatnfcorfftiJtum  T crtyllianum  vnde  ori^tttmhs^Mt, 

j  ^uif  fiterit  antujfHtu  fuccedendt  orde.  •  , 

4  ^uMenMmater  ex  SenatMjconfidtoTertylliano 1 

5  Au^erinfMccefiionihk^mmmaribrafefsiur,  '^^' 

mtttitur»  ..'  .  .  * 

,  T"llij  hcvc^izis  ex  l.ii.taifHlarum  26  maticm  nonpcrtinct ,  V^/pianus  injra^' 
r  menJit.iCyciiA  quoquc  vicc  ,  maciis  hcrcdirastrAr/.u.r^^M.  noa  pcmuct 
ad  filiuniif^^^MiMv djit^iAJjiutla fatnmt^ de fius  ttf Hr^*  VtniiQquc  "^fh^}}^ 
nnsMc<igniBcat.hfs  vcrbis,  LEX  XIL  TABVLA.  INTER  M4T<i$K 

ET  FILIVM,  FILIAMVE  VLTR  O.CITROQVE  ;H£R£r 
DITATIS  CAPIENDyE  IVSNON  D  A  B  A  T.  Pt.Ttorc$  W 
ilca  libcros  ad  nurris  fucccnioncm,  Sc  concia ,  m.urcm  .id  fiicccflidncm  libc- 
rorum^vocirunr,  pcr  bonorum  poirclTioncm  ,  vndL-  cojgn.ici,  I.2..vade  cognati. 
T.indcm  Inipcrarorcs,  &  SCtum  Tcrryllianum  matri  (ubacacrunc.  Diuus  li-  ' 

X  <^Lu4*iaClaudia(aiacri  libcittnJtmdcQiUcliptcaiBMpBx  fic-SCmiP-  Tti^rlte^ 
humiCtiKrt  Oim  Hr.drnni  tcraporibos»  Terryllo  &  Majunto^rt  vidctur,co'i£i- 
iibus,quoru  m  Inri  ic(^i«il«iSA^  ^t^ftrf^tf/ex  meif^itikkMtfJjg^dmih  dijflttr. 

rocminit,fi^Vum  cft.marrcm  ingcnuam  rrcs.^vi  libcrrinaro  quaruor  libcros  ha>> 
bcntcm,ad  bona  libcrorum  admilir.Hocciar  ^^ixinnim  -m?v7!mjjd( ,  quod  Im- 
pcratoi  hi;c,lVS  TRIVM  LIBERORVM,  LT  SIMVL  T  R  I- 
aSTEM  S  VCCESSIONBM  vocac,  quianwrcrnon  libcris ,  fld  libcri 
marti  (ttccedcrcdebcbant ,  cjuod  primis  tcroporibus  6fttt«i.^i»iip;  E^ij\haa\jis 

VtlflfH 
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hodic  •"MrrUitaris  ordo  turbar us  eft,6<:  libcn  farpius  antc  paicntcs  moriuntur, 
i,n«m  etftp  tre  ttth.de  ineffictefl.  Ica  dcmmn  tanicn  iDatcr  cx  SCto  Tcrtylliano  4- 
admitnrut  ad  jibctocum  fuorum  fucccdioncm,  li  fui  hcfcdcs  non  cxtcnt,  ncc, 
qui  iuorum  loco  funr,  hoce/l,  cmancipati  libcri,  quos  intcr  fuoshcrcdcs  pr«- 
tor  vvicat ,  ntc  cxtcnt  ctiam  cx  filia  pracmortua  libcti.  Ij  fi  cxtcnt,  auix  prapfc- 
runrur,qua'nuis  dcfiindx  fui  hcrcdcs  non  fiKrint.  Et  hoc  intclligic  Impcratoc 
hic.  cam  inqiuc  :  SED  ET  ¥ILIA  SW  A  MORTVifi  FILIVS 
VEL  FILIA  OPPONITVR  EX  CONSTIT  VTION  IBVS 
MATRI.  PATER  Q.VOQ^E  V  T  R  I V  S  QV  E,    f  e-y^stara  filix,  ^ 
c|u^m  filij.fi  vcl  hiius,vcl  filla  dcccllcric»matri  prxfcrtur.  Fratcr  deniquc  con- 
iaaguincus  matremcciam  cxcludic,  foror  autcm  confanguincacum  matrcad- 
qiittitur/i.Gt/  7.Md  TertyiUa.ix  modo  matcr,  vt  fupri  di<^um  cft,  trcs  vcl  qua-»' 
tuoT  libcros  habcat.Hodie  cx  lufliniani  coilitutionc  mactft  admictitur,ctiamfi  ( 
tics.vcl  quaruor  Ubcros  non  pcpcrit,/.i.C.<rftf  mre  lthererii%<\Mo6.  luftiniauus  ia 
£iuorcm  mulicrum  condicuic,  quas  mifctacionc  digoas  ccnluit,  propccr  obfc- 
quia,qua;  maricis  ptzilat,  propccr  parcus  pcriculum,&  ipfam  libcrorum  pro- 
crcacioncm,  /./T.C.f w pottores  in pwto.hdtfeMeitr.  Sic  lullinianus  hic  inquit, 
SE  RESPEXISSE  AD  NATVRAM.ET  PVERPERIVM. 
E  T  P  E  R I  C  V  L  V  M.  Pro  his  vcrbis  vidccur  lcgcndum:dP  V  E  R  P  E  R 1 1 
P£  R I C  V  L  V  M,       d././ift.pMtus  pcriculum.  Nam  5c  Thcophilus  vcrtic 
mcff  Tir  vi<  Ko^eiat  xjtJ^iwt.  Et  magnum  muiicrcs  inpartu  p«riculum  fuRinenc. 
Indc  Mcdca  apud  Vaironcm  /th.^.de /tn^Ha/attnddixity  lc  tcr  raailc  fubariuw 
Yicam  cccucrcquim  femcipaccrc,f  (?r«fr<<«<;»/.i57.C^  i^^.de  vfrho.fignif. 

AD  §.  SED    CVM  ANTEA. 

'Sed  cum  antea  Conftituiioncs  ian  legitimc  faccefltonis  perfcrttcames ,  parti«i  marreni  ad- 
iuuabant,parcim  eam  prxerauabant    non  in  Iblidum  eam  vocabane,  fed  in  quibufdam  ca- 

,  fibiu  tertiam  ei  partcm  abftrihcntes ,  ccrci«  lcgitimis  dabancpcrfbnis ,  in  aliit  aurem  con- 
-Crariuai  ficicbant :  nobis  vifum  cSi t c6u  & nmphci  via  matrcm omnibus pcrfonu  lcgitimil 
anteponi.Sc  ^nc  vila  dcrainudone  fiUorum  fuorum  fucceflionem  accipcrc:cxcepta  fiatris  ft 
rocDri^  pcrfona.Hue  confanguioei  nnc,fiucfoUcognationisiura  hibcntes:vrquemadmodf 
cam  cori  alij  ordini  lcgttimo przpofuimus,i(a omncs fratres  &  forores  Hue  lcgicimi  runt,(t-  < 
nenon.adcapicndashcteditatesamulvocemos:icaumen  ^vtfiquidefolzfbroresadgnatir 
velco(;natae,&mater  defundt  vel  dcfiinftz  fapcr/tnt;dimidiam  quidcm  matcr,altcram  ve- 
rb  d'midiam  partcm  omncs  fbrorcs  habeanc.  Si  vcrb  matrc  fupeiftitc  ^  fratre  vcl  fratribas 
folis,  vcl  ctiam  cum  fororibus,  fiue  lcgitima  fiuc  fbla  cognaiionis  iur^habcntibusi  intefla* 
tus  quis  vel  intcftata  mortacur ,  in  capita  didribuacur  etus  hereditas.  Scd  qucroadnnodum 
Dos  matribus  profpcximut,  ita  eas oportct  fu7  fobolt  confulcre.-  fcituris cis ,  qubd  (i  turore  r 
liberu  non  pccicrtnc,  vcl  in  locum  rcmoci  vcl cxcufau  intra  annum  pctcre  ncglcxcrint :  ab 
«orum  impuberum  moricntium  faccefliooe  meritbrcpsilentur.  Licct  autem  vulgb  quzii- 
Mis  Hc  £Iius  filiave :  poteft  tamen  ad  bona  cius  mater  es  Tcrtylliano  Seoatufcoafulto  a4- 
jnitci. 

SVMMARIA, 

1  VtrMm  mater  ctm  patruoyve/  httuufUio  ad /Uccefiionem  admittantt. 

1  Iftfitntantu  ConFlanttnt  Imperntoru  confHtHttonem /Uf/Hlu. 

J  Fratres  dr  forores  defiinlit  ^Momodo  cmm  m^tre  faccedant. 

4  Mater  tntra  tfHod  temptufi/ijs  tMtorem petere  debem, 

f  jlit  materfMcctdat  ft/to  vui^  (jMoftto. 
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POft  SCtum  Terryllianum  ,  Conftantinus  Impcrator  dc  matris  fuccfflionl 
conftitutioncm  cdidif,cjuac  cxtat  in  C.Theodofmno  Uh.^.tu.x.de  lemt.  hered, 
i  Ex  illa  conftitutionc ,  matcr ,  cum  patruo  dcfun<^ti  filij ,  vel  patruo  mortuo, 
cum  libcris  parrui  admittitur,  fed  ira,  vt,  fi  ius  libcrorum  habct ,  td esl ,  tcr  vcl 
quatcr  pepcrit ,  duas  partcs  ,  fi  non  habcf  ius  bbcrorum  yidtfly  fi-non  pcpcrk 
ter,  vel  quater,  tcrtiara  pattcm  corum  ,  qux  filius  rcliquit ,  confcquatufy &  re- 
liqua  bona  patruus ,  vel  hberi  ipfius  habcanr.  Yt  finge ,  filius  montur ,  rcHiSko 
parruo,  hoc  efiy  fratre  patris  fui ,  relida  itcm  matrc  Hic  matcr ,  qua:  rres  pcpc- 
rit  libcros,  aur  quatuor,  duas  partcs  cx  bonis  fil ij  confcquituV,  cx  conftirutio- 
nc  Conftantini,  tertiam  parrem  capit  patruus.  Qupd  ficrcs,vcl  quatuor  libcros 
now  pepcrit,  tcrtiam  duntaxat  parrcm  matcr  accipit,  duas  partcs  patr uus;  atquc 
ira  conrtitutio  Conftantini  partim  matrcm  adiuuat,  partim  cam  pragrauat,  ¥C 
X  luftinianus  hic  loquitur.  luftinianus  crgo  hoc  tolHt,  tS:  matrcm  inTolidum  ad 
fiUj  hcrcditarcm  admitrir,patruo,iremqucpatruihbcriscxclufi4.Hocamplius, 
luftinianusfratrcs,  &C  fororcs  dcfunifli,  fiuc  lcgitimi  funt ,  fiuc  non,  id  efit  fiuc 
confanguinci  fratrcs,  &  fotorcs  dcfijn<fii  funt ,  qui  agnati  dicuntur ,  fiuc  funt 
defundli  frarrcsy^  fbrorcs  vtctini,  qui  cognatiappcllantur ,  fimui  cum  matrc 
5  admittitiita  tamcn,vr,fi  fororcs  agnatar,  vd  cognarae,i<i  eft,  conlanguinc2C,vcl 
vterinac  fororcs  dcfundi  cum  marrc  fiipcrfint ,  raatcr  dimidiara  partcra,  %d  efi^ 
icmi(Icm,&altcramdimidiarai     f/? ,  altcrum  fcmilKm  omncs  fororcs  ha- 
bcant.  Si  vcro  cum  marrc  fupcrfit  ctiam  frarcr  dcfundii ,  vcl  frarrcs  foli ,  vcl  c^ 
tiamcum  fororibus,  fiuc  lcgitima,fiuc  Ibla  cognationis  iura  habcnribus,ii/f^, 
<x>nlanguincis  fororibus, quac  lcgitima  iura,  (!S:  vtcrinis,quac  fola  cognarionis 
iurahabcnr,runc  hcrcditas  intcr  marrcm,&  dcfundi  firarrcs  foLos,vci  mirrcra» 
&  dcfundi  frarres ,  &  fororcs  in  capira  diuidarur.  luftinianus  igirur  plcnius 
matribusprofpcxit,  qiiim  Scnatufconfultum  Tcrryllianum  ,  &  Conftanrmns 
4  Irapcrator  fcccranr. Et  idcircb inquit  Irapcrator  in  $.fin.hoc tie.noflrOi m  a t r  is 
Q^OQV^E  DEBENT  sv^  soBOLi,!^^  efiy  libcris,coNs  v LER E,<Sv:  patrc  moituo, 
libcris  inrra  annum  rutorcm  pctcrc ,  quod  fi  non  fcccrint ,  vcl  ctiam  iu  locnim 
icmoti,  vel  cxcufari  tutoris  alium  intra  anmim  non  pericrinr ,  ad  impuberura 
inoricnriam  fucccffioncm  non  vcnicnr,  cx  conftirurionc  Thcodofij,&  Valcn- 
riniani,  C.de  legit.  Arr/«>';  Eaconftitutio  norainatim  loquitur  dc  libtris.impu- 
bcribus  morruis ,  &:  pfoprcrci  marcr  libcris  fucccdir ,  .fi  pubcrcs  raoriantur, 

3uamuis  tutotcm  cis  non  pcticrir,  I.^.C.ad  SCtum  Tertyllta.  Er  ex  d.l.fnanf,  C. 
e  le^it.hered.  Tribonianus  ad  Vlpianum  tn  l.  x.     confefiim ,  adSenatufconftd- 
tumT erty//ia.  3.diccit  hxc  vcrba:  ita  Tamen  ,vtnullo  raodoannalc  tcmpus 
cxccdcrct,  qucmadraodiim,a  lacobo  Cuiaciohoc  inloco  notatumcft.  l^oftrc- 
mb  luftinianus hic  adiicir ,  matrem  qv^oq^e  admitti  adbona  pilii 
j      V  VLGO  qvv€siti  I  qucm  Scncca  I/?  ««/rcw^r/C  publicu m  puctum ,  ICti 
ipuriura  appcllant,  vcl  k  ^ra?ca  vocc  a»;ct.Ajy ,  qubd  fparfim  con- 
ccptus  lit,  vcl,  qubd  ht  fincpatrc.  Spuriusquc  proprium 
nomcn  crar,  quod  tantum  primis  litcris  S.  P.  fcribc- 
batur.Hi  quoquc.qin  fmc  patrc  crant  libcri  litcris, 
S.  P.  dcfignabantur.  Atquc  indc  fadura  ,  vt 
fpurij  diccrcnrur,qui  inccrto  pairc  nati  cf- 
icBt,  qucmadmoduni  in  tit.de  nupttiSj 
fnp.  iatius  cft  didum. 

DE 
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PereootrariniMteni^vt  libeH  a4<baat  mattnin  inceibtiraoi  a^uRancar  Seaamlmrfalii 

Orphiciano.Orpbito&Rufoconrulibus  cffcdun^ft,quodlatUR>cftiltuiMard  tcmport* 
bua;  &dauefiamfiIio,quiin&lix  lcEuimahcrcditasiCtiainfi  alicDoiuri  rubicdiruoa 
pi jrreJureOTConfangMinei»  >  agnatlt  defuivftje  macria.  Sed  quumexhoc  SenaoifcMiflil» 
to  ncpotcs  .id  auir  fuccefltoncmTceitimo  iure  nonTocabantarpofieahocconftitutiontbus 
prmcipabbu»caicndaami^>arcadfiiMliwdinpm  ^iiopiteJliai<ia«mg  acpoicsjiMpfiii. 
vocencar*  .  •     t  .    .  i      "  ; 

Sr  MMARi  4.  

I    SCtnm  Orphitidnum  ^Homodo  ftHosfiltAsque  ad /uccepiofem  vocei. 

t    jQuem  oltm  Imperdtores  obferMuerint  modum  factendarum  confiumtioT^m^  . 

5    Eje  lmpp.CQnfiittui»nemp9tttmpt(siftiAiWi£  ' 

OLim  fili;  marri  intcftati  non  rucccdcbMt ,  8c  proprcrei  Cicero  ad  A rri-*  , 
cum  fctibtt»  id  Tcrcnriz  tcftaixicmolaborat  »  quaniiiUbcrosinlliruiri 
ict,  nonipros,  icdagnatoshcrcdcscilcthabicura.  Scdh»Cpoft«ifccatus  mu« 
tauit.  Qucmadmoduni  eiumSettat«tcofi(i|lcwii  TdrtyniaaM  liiitRfn  ad  fuc-  < 
oHGonemiibefonim  vocmHi  Ic»Otphici«artiSCtu« «  ^ood  Oipkifioat 
Hofe  cohtbybos  (aftum  cft ,  filios,  &  filias  admitrica^  roccci&ohcm- 


htctit/iMflrti9fHi.tit.  ad  SCtum  TortfBidte,  Orphitit.  Hoc  ipfuin  otaripne 
'lacrftciffimi  jpdbdpii  noftri  cautum  Fuit  >  vtCaius  rciett in /. pemJe.^td  SCtum 
^trtyftia.  hoc  eSt ,  orarionc  D.  Marci ,  vt  in  hoc tit,  noFko  expltcatur.  Ac  Iblc-  * 
4Mnc  boni  jprincipcs,  ^ux  confticuturi  crant ,  oracioniVus  compcchciidcrc ,  Sc 
dc  his  cenlctidi  arbininm  (cnacotcclinqucrc»/.!.^  i.  dt  ftriitJ.tuttfi^iJ.cim 
4iciUim*St4tto^»iiittr9ir.&vtmJ^kU»trm^^  dtfmmS^lllHS^ 

SmaimodHmetiamtikro  x.fkprinntnm,  Eciicad  oratipiinD  Diiii  Mttci  fii- 
m  eft  SCtum  Orphitianura.  SCtum  autcm  Orphiti^inum  fblos  filios ,  &  fi* 
liasadmittitad  fucccflioncm  matris,  ncpotcs,  &  ncprcsad  fucccflioncm  auiae 
fion  admittit.  Nam  &i.  Tcrtyllianum  non  admirtit  auiam  aJ  fucccflioncm  nc- 
potum»  &  in  vno  rclatluorum  admillum»  non  malc  &:in  altcro  rcccptjm  ^it, 
Lfn.C.do  indH.vidu^^toUen.CiC'intMkintMi»*Ari^ioJib.2..Rheto.c.Vy\mi^ci^- 1 
tompoftei  Valcndni^iir,  Tkeo4ofi«t  i  &  Accadius  »nspotti.t  ttcptesque  ad^ 
milcrunceciamadruccedioncmauix  ,  quamuisauian^pofibus  non  fucccde- 
nuLfidtfimaut,Cjtfkis&.I^Jdtt.fim$iit  fjkdts  omnia,fupr>\  de  heredttM» . 
fujt  ab  intefi.defert.iatitu  expricaHimut,  proprcrci ,  qubd*mag,is  horcdiras  clcbc- 
rur  drfccndcnribus,  quam  alLcadcnribus  nam  etjl  p^eiggffkM^J^  MH^^tit»  tt* 
iiMiul.fcnpto^^HJeiia.nonextalfimt,wtdtUltert,  . 

AD       iClBNDVM   AYTBU   BST.       .  ^ 

Scicadum  aucem  cft  huiufmodi fucccfllonesjqua?  a  Tert}llia.no  &  Orphitiai^o def^eruntur^ia^ 
pitis  deminuciooenoap^fmi,  proDccr  iUabfCgulam  ,  qua  nouar  hercditatcslegicim*  Cft- 
pitiiilniiiiiaiiww  ■•■pnciBitfayia  fltoyfweKkg^dMtiilifiiii  nbiiliiiiiinbfiiiMwm> 
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^  DESBHATVSCOKSVLTO 

}  S^m^ikmitmmtuLhtreiitMtti, 

>  QV ceeffioaes, qac es Sentfaiconralco Tectyiliaiio inaaibas>& i conni es- 

^Mtunt,  mihifnt  lciiicec.  Vt ,  fi  filin^i  qui  in  ptris  poreftate  cft ,  ftietiffvintn- 

dpariis,  vcl  anrc  dilaram  marris  hcrc4itarcm  ,  vcl  pcfV hcrcdinrcm  marris  dc- 
latain,  nihjloiumas  matri  fucccclit,  Vcr£a.  quoquc  vicc » iDatct  adirututur  ad 
1  hi(c(i4;acm  i^li)  eiuaacipaci»  idque  prop<cx  iliaui  rcgiilam ,  qv  a.no  v  he* 

KEDITATES  LEGlTIMit  CAPiTlS  DEMINVTiOMfi  MON  PER.E  V  NT  »»»9-11- 
XM  tOL JE,  EXI»  Xlb  VABTL OBfSHTMTVIl  JM^  ,  Mptlsr 

kercdirttes  legicimx  fgnt^  <|iMr cac Tcrtylliano  »  &  Orjplliriano SCtis  dcfcrun^ 

j  riir,  Har  noux  hcrcd  ratcs  opponuntur  hcicdirari  vcrcn,  qux  cx  1.  iz.rabula.de- 
fcrrur  fuis,  &.  agnatis  lA.$.otpirU  mnutto.  ad  SCtum  TertjfUia.Et  fola  vcrus  hc- 
rcdicas  capicisdcmiiiutiuiic  pcrit.  Vr»  tilius  cmanciparus  iurc  ciuili  pacri  bercs 

4  non  cil,  f,  emmtc^k/kpra  iie  hered,  fiu  ^  inteft.dcfrr,  Nouac  hcrcdiuccs  le» 
gicima;  capiiit  A^mA^S  mnim  »w  imerpiwt»  Di£rrentiae  rario  cft,(^uia 

-  lUMtae  hfftiitmct^  ideiiiatat»  vc  pcrionat  ilaCBi^uei  dcfigncnrur,  /.7.  ntr 
mtide  eofntk  miem.  Vr,  SCcum  TertyUianuB  inaait&  Orpmcianufn^lio ,  aut 
61iar  hcrcdlrarcmdcfcic.  Matcr  &  hlius  naturatia  noniina  fiinr ,  Sc  quamuis  fi- 
lius  fueric ctnaaciparu;,  non  ramcn  propccrri  dcfmir  cifc  tilius ,  &  marcr  non 
dciiAic  ciicJiiatcr  nlij  cmai^cipaci-  Ec  ob  id  iilius  cniaAicipacus  marn  ,  marcf 

.  fijio  cmaiKipaco  fuf^cciic*  Y^exes  aui^m  hercdicacfis  wr  /.  ii.  t^indar  ^ 
nuitur  y  7C  DctiiMWi  citjililBtr  dkfigMUUff.  Vt  Itsuwfabidatam  iuit^  agnatit 
4eftirlMf«4ictrtm.lt(iiOfamfioinankdiiilefw^  Similifeff  agnatocua» 
Qpncn»  cioiUtKUncn  tfiJJCem*  f.iJegmkfn  £t  i^^c  ciuilianoniiuacapicis 
deminorionc)  emancipicione  (cilicet,  intecennt,  §.  rmnm  er£*  ,/H^s  de  i»ered. 
^uabintefiatc  dejerunr.  Etidcirco  Rliuscmancipatus  cx  u.  rabuitsparri  non 
iucccdic,  ranquam  iuus,  quia  fuus  no» eft.  Frarri  quoq^c  nou lucccdir  ^  un*- 
^ua»ag$^tM>,^uia^caaiKipaEUji»jigttai»is.ci]iGdciur.  .  . 

A1>  $.  XaTltSlMB*  . 

IgauUnme  [ciefidDBLclteuun  iUuittiwiiy^i<ta%l  f  fti  te.U  Hi^ii  ttiuiinitni><t^ 
hot^tB^atfi)Baiii|i%a4^ini.i 

^rM  MARiA, 

1  t/M^a  tfnafitm^  an  mmri fkecedat. 

X  J^$r»maiiit9fivel€xdaeiimu9  99ttmtititii4nfuccedantrntitri' 

1  VemadRvodom  mater  filio-vulgb  qua-iiro  fucccdit,)^.^^  /*^^  titnlofn'*- 
V^Ar«ji*;Ira  filius  vulgbquaefirus  Iijcccdir  mmij.i.f/edi^rvu/^^uafifiiad 
SCtumTertyllia.^hoe §Jio{irOi  q^ia:  lcmpci  ccrra  cft./.^.     1/7 iwi  t/or4;7</ojliccr 

^«mfiUyctrm  &i^,vm(£e  pufith  itfiatHhttthSMVul^  ^uafitostm/ra  ttt.proxmo. 

L.o^uimaf 
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«HPHrriANO.  TlT.  IV, 
toqiiimur  antem  dc  vulgb  aaxiitu » cx  non  damnAto ,  8c  ftuaibilicokuilttuu 

ceftnofif  9c  fimtlct    mitmfiiccdfiBi»mq«niaAwitwiimT<i>i  fw^ 

lnfinfifefjwrifff  tjfcfm,  Idcoque  nec  cz  i9Cciioce ,  &  conotbina  nanis  roatci 
iacce4il«  ezCommuni  Dodkorum  fcntcntia.jf/.«»  d.$.finM.  iMjon  cort/i.yian  i.voL 
.fQnC»a{MmOU&C9tJlOluiuIli  pconuntiarunr. 

AD    §.  FINAL. 
$k  cxpluribuf  legkimis  heredibiu»qui(Uin  oouieriAt  bcfcditaMpi  »veiqmt»,'wt>KtC|lft 
jHf&tid  fueriot,  i)u6  muius  adcant:  teliqMfcfpi^liWflK.lldbpfei^^ 
,>m^<lecgffcna»qMt  a4iciuw^adfactcdCTttmci  conmsciaBCt. 

HIc  $,  pcitinct  ad  prxccdenres  tildos  onno  «'Be  eft  qcfaipniw <iy ' 
fflmrimt^fim  iSr  Ifgit.  Hoctttccmjdtdr » qubdpottio  heteditacis  ^cfi- 

cicns  ad  cos  pcrtinct « qui  adierint  hcrdditacem ,  iuteaocidcendi;  Vr  fingc,  ib 
intefbiro  trcs  funr  hcrcdcs:  duoadcunrhcrcdiratcm  ,tcnius  non  adit.Tcrtij 
portio  dcficicns  rcliquis  duobus,  qui  adierunt ,  accrcfcir.  Er  quamuis  rciiqui 
«uoj  qui  adicmnthcrcditatcm,  dccdTccinr  antc anrcquara  porrio  tcrtij 
zcQS^iQaci,tlJ.fitx^iM^m,  defmt  (s^/f^.cdhcccdcscaaica  cocuin  tciti;  poc* 
,tiDifefiden$,  luge-^ccicfeeiidi^^ettigct. 

""^^^^v^^cessjo^Ib^coSS!?*^ 

T  O  R  V  M. 

Tiuihit  V. 

ItoA  fuos  hercdeseoiqae  qaos  ioter  fuo»here<lcs  prxtor  &  rnn  ftirinitiiMmirjin  f  i  Qfippift  .hi^ 
.gttimot  (quotuin  numero  fuoc  agnar],&  hi  quos  io  lociun  agnacctBlB  cam  fifpwiicg^ja-"' 
cufconnilta»  quam  nofba  crcxit  Cooftitutio)  proximos  cogiiacos  pr«or  vocat.qua  paric  oa- 

-  incaiiscognatioipc^cur.  Nam  agiiaci  capice deminuci ,  auiqueex hi»  ptogenici  funt,  ex 

>  icfcdaodtacim-cabdnvm  iaccr  legiiimoa  Baafcibawr,  Hsd  i  prfetoie  tuS»  ordine  voO* 
Ctir,  exccpcis  folis  tanrummodo  fratre  &  fororc  rminripi  rit ,  iwn  fTiiiB  lihnii  lhuiu,  iibBI 

.  Ira  Anaftafiina  oim  fractibus  intcff  i  iimsconftuBti»,  vocac  guidem  ad  lectctmam  fratttthe» 
icdkaiem,  tfnc  IVrorit:  non  srquis  camen  parcibus ,  fcd  cum  aliqua  demmntiooc ,  quam  hr 
cile  eft  ex  ipfius  Conftitationisvcrbiscolhgav.  Ahisver^agnacisinfenonsgtaduslicec  ca- 
pitis  deminutionem  palfj  non  fint ,  camcn  cos  anteponir,  &  procuMubio  cognans.Hos  ctil, 

:  qui  pcr  femiaipi  fexus  perlbnas  ex  t  r  a  afucr  fo  cognaciooe  iuogu  n  cur,  tercio  gndn  projumi-' 
CKisnomin^pimoradliMccfliooem  vocac.LiberiaBcy^qBi  inadopttnaiSiBiiiaaac^adl 
naturaliumparcntumhereditatemhoceodemgracfu  vocantur.VulgoquxficosouUum  h^  • 
bere  agnacuni  manifcAum  efl:  quun  agnatio  a  patrc,  cognacio  a  matre  ucJu  aucem  nt«MMm 
pacrem  habcre  inrelliguncor.EademratioBeaeiiiierl^Miideropaffiint  rldctl  cooCtngM- 
neicfle.-quiacoDrjnguiniratisiusfpeeicseftagnaiionii.  Tancum  igicur  cognati fbnr&L 
ficiR  ex  flaacre  cognati.  Itaquc^omnibas  iftii  ca pinc  ft>^»^'Y  **imwaai  iriiffifl|T>  aiitlif a 

♦  .dmilStisaBaiwtaayMriynfMiiar.  , 

1    ^minMm  kmerfi  mre  rtftnmmrmmrfimhmifi» 

J    jQ*tpt  jifit  fHccedendi  ordmtt, 

4  ^m/mtmumeMc^imtu 
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)3t  LIB.  III.  DESVCCESSlONi 

5    J^Mdntm  dientur  Itgitima  cogTmm. 

Hlctirulus  fimplicitcr  infcribirur  dB  svccEssiOKf  cocNA-fbRV  M,  rvi' 
hoc  modo,  dc  lcgicima  fuccefliionc  cognatoruir»,proptc  rci ,  qubd  lcx  ix. 
'  tabula.  cognatos  ad  hcEcdicaccm  non  vocac »  fcd-pracror.  Vocat  .lorcm  prxror 
cognacosyfifiuliexvdcf  ttoncxteiiriiicccriam  ij,  quos  imcr  fuos  hctcdcsprx^ 
tor>  conftitiidones  numenmt,  ncc  cktcnc  agnati,  ncc  ouos  intcr  agnatds  te- 
^&mntSCta»deconftiturioIu(limanea»  vc  lullinianias  nic  ioquirur.  Prcrot 
jiumcrar  intcr  fnos  hcredcs  cmanciparos,  confticutio  nepotcs  cx  hliabus.  Inter 
agnu.tos  SCtum  Tcrtyllianum  rcfcrt  matrcm  ingcnuam  ,  q  ux  tcr  ,  &:  libcrti- 
iia  n .  quac  quatcr  pcpcrit.  OrphiriaiTum  hbcroj, ,  qui  matn  lucccdunc»  ConCli- 
cutio  ludiniani  omncs  ^nacos  roaTcuios  »  &  fucminas ,  iccmquc  fororis  coo- 
iaogMincse,  .vd  vtcsitisB  Uioa » &  filias.  His  omnibus  deficicmibtts  tunc  dcnll 
^nati admictuxin» ,'cK lada^otit pcccons •  vt loqoitiic  lCcus mLi, tmdf 
cogttMi.  £t  adroirnintuK  teccio  Mwne*»  &  c«ti)o.g^nidii  «ptozimitatis  nomini^ 
5  vt  luftinianushlcait.TERTio  ,  tn^nif,  ordine  et  gr'adv  ,quia  primus  grt- 
Jus  cft  fuorumhfTcdu  \i,fccundns  lcguimotum,  rcrtius  proximorum  cognx- 
torum,/.  I.  quis ordo i  i po^eji.emhHS Jeruetitr,  pEr  proximit  aTEm,  iDtcUigit 
co^nationcm  naruralcm ,  qtMC  hk  Ipcdbatnc ,  vt  hiftrnianus  inquit.  Et  prozi- 
mitatis vcibo  cogoatio  atcocalis  ide^  fignificarur,  qubd  in  ea  lola  proximita» 
IpcAeciirydkm  in  fiiorom,  &  agnatorum  ordine ,  fiiusdc  agnacus  fxp^  pcoia- 
mioremczcludat*^.r<'^rm//,C^  fSna,  infritit.proxhnor.Co^ivkti  igitur  natura 
4  admittutur ,  pcrbonoru  poirc(rionc,vndc  cognari.  Lr  funt  cognati  natura  non 
ibla,qui  pcr  focmina  dcfccnJunr ,  vr  ,qui  cx  fororc  mca  nafcunrur,  vtl  nafcu- 
tur  ez  ncpotc  ,  vcl  ncptc  cx  fororc ,  fcd  cciaro  aznaii,  capitc  dcminuti ,  hocefi, 
cmancipaci,  &  qui  cz  his  progcniti  funr.  Vt»  ftatcr ,  dc  Ibior  agpati  fuor.  fi- 
nancipati  autem  iifacrc  aoo  amplius  i  ntcr  lcgiri  mos  habcntuc ,  t*L  u*  f^^*'* 
hoc  A  non  am|diiis  Cunt  aguati,  ncc  1  cgc  u .  tabu.  tanqoam  agnati  ad  (uca^ 
lioncm  vocantur.  Sunt  tamcn  cognari,  &  ^  prartorc  admirrunrur ,  pcr  bone- 
rum  poircirioncm,  vndc  cognati  Et  cmancipatio  cognationcm,  qux  cx  natu- 
ra  ciclccndit,  tollcrc  non  potuir,  quia  ciuili&ratio  ciuilia  iuracorruropit,aatu- 
ralu  nun  vtiquc,  $.Jifr./i$p.dei4tfftJ^tmaMcJjmtmuerg0ifiip.  dghtrmLftmdih 
.  tntefi.  defirmic.  Alia  cft  coguBCio »  quc  noB  dcfctndit  cz  nacura » icd  pct  ado* 
ptioncm  conftttiriCur.  Vt^  Sparer  mcus  fiUom  adoptct,  fi  1  i  u  s  adopriuus  cft  fia^ 
tcr  mcus  ttflifenguincus,  w/i^i  in  tit.de  legit.  ainato.fHceej}.  ejl  expofitum ,  & 
agnatosnuus.  Ell  quoquc  fratcr  mcus  adoptiuus  racus  ,  &  omnium  a^nato- 
rumcognatus.Qui  cnim  in  adoptioncm  datur,  hjs,  quibus  agnalcitur  ,  tit  co- 
^n2XVk%tL<jmtn  adopitonem ,  de  adopttontk.  &l  adopiio  cognationem  facit,/.  i.f. 
€muimiem»VHdc  cefftsti,  EcficcucniCt  vttn  adopcioncm  datns  %  iia£im>h'a  pa- 
mnacuMlisiora  cognationisccUncac,  &  infiuniliaadopriua,cognaiionis  iu» 
Wk  atncifcarur , dJ^mdt ccgfmti. £r harccognatio  lcgitima  cognacio  dicitut; . 
mhi,$fin,dcntM  nupt.  quia  nonanacuracft ,  fcd  abadopti^  nc  ,  qu;c  cx  lcge 
dcfccndiC^  ETHvivsLEGiTiMjtcoGNATioNis  RiiiiCTV  ,  Impcmtot  hic 
inquiCalMBACfAKTE  &I>iCTl  MATTiilALi^M  C061«ATiOM£M &P£CI  ARU 

-       tWBh 
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COGNATORVM.   TIT.  V.  ^ 

Porrb  Anaftafius  Impcrator  frarrcra  cmancipatum,  it^mque  tbrorem  cmanci-^ 
pataro,cum  frarribus  mtcgri  iuris  conditutis,  hocefl, cnm  (ratnbus  non  cman- 
ciparis,  voCat  ad  lcgitimam  fratcis,  liuc  ibroris  hcrcdicatcm,cum  aliquacamcn 
4cminutiouc.  Fratrcs  namquc  &  lororcs  non  cmancipati  duploplus  fccunts» 
qtjim  cmaiicipati.  Vt,  fi  vnus  fit  fraccr.iion  cmanciparus,&  altcr  cmancipatus, 
non  cmancipatus  bclFcm  accipif,  cmanciparus  vcrb  tricntcm,  hoc  efi ,  quatuoc 
vncias,  vt  Thcophilus  hicdocct.  Nam  conditutio  Anaftanj  non  cxtat.  Mcmi- 
nit  quidcm  huius  conftitutionis  Anaftafius  ipfc  in  l.penMlt.C.deiegtt.tute.f^ Ih^ 
flintan.M  I.v/t.C.de  le^it.hered.  fcd  ipfa conftitutio  non  cxtat ,  ac  vciifimilc  cft, 
quod  diiSla  conftitutio,  cum  luftiniaiius  hic  nos ad  cam  rcmittar,  priori  Codi' 
cis  cdirioni  infcrta ,  in  noftro  autcm  Codice  rcpctits  przlc^ionis ,  qui  (a^us 
cft  poft  Inftitutioncs,  oroifta  fucrit,  proptcrci,  qubd  luftinianus  conllituit,  vc 
fratcr  cmanciparus,  cum  fratcc  non  cmancipato ,  sequo  iurc  fucccdat ,  iSc  non 
(ccundum  lcgcm  Anaftafianara  ,  partc  aliqua  dcminuta,  d.l.fi.C,de  UgitJjered, 
ARaft^iiuscnim  ,  &  luftinianus  Impcratorcs  cmancipacum  fracrcm  ad  fiicccf^ 
lioncm  admifcrunc  cum  fraccc  non  cmancipaco,  cum  iurc  przcorio  cmancipa- 
rus  Ctrcio  ordinc  vocacccur ,  pcr  bonorum  pollcflioncra  ,  vndc  cognaci.  Sic  li- 
bcri,  qui  m  adopciua  familia  func,  6c  pacri  nacurali  non  fucccdunc ,  ncc  ctiaim 
■  Tocatuc  k  pcacrorc  pcc  bonocu  poficflloncm,  vndclibcri» pcuttfny.  in  tit.de  he- 
red.  f  «4  ah  tntefl.  qtc.  expofuiem  efl ,  ccctio  ocdinc  admiccuncuc ,  pcr  bonocxim 
pollcirioncm,  vndc  cognaci.f .  admonendtfufrit  de  hered.  ^ha  Ah tnteft.defer.^ 
hoc tif.noflro, c^uixin  (amiliapacris  nacuralis  iuru  cognacioiiis  rcrincnc,W./.i.z^- 
Je  cogJiAti.  Dcniquc  hbcri ,  vulgb  quorfiti  hoc  Ccrcio  ocdinc  admittuntur  , 
fcat^r  vuigb  qua;liius  moriatur.  Cognati  cnim  intcr  fc  funt,  non  agnati,quift 
agnatioi  patrc  cft  ,  /.  i.fupra  de  legtt.fuccefl.  hoc  ttttdo  noShr:  At  vulgif 
qoxliri  nullum pattcm  habcrc  intclliguntur ,  vndc  fpucij  dicuncur ,  quafi  finc 
pacrc  hbcri,  vruipri  di^kum  cft.  Indc  fcquicur,  libcros  vulgb  qnxficosinccr  fc 
quoquc  coufanguincos  non  cllc.  Nam  confanguinci  func  fracccs ,  cx  codcm  ^ 
pacrc  mtiitot.tit.de/egit.  agnator.fuccefito./uprdy  Sc  confiinguinicas  cft  agna- 
cionis  fpccics.  Vuigb  igituc  quxhci  cancura  cognacos  ftaircs  habcnc  ,  noa 
^onfimguincos,  non  agnatos. 


^  AD    $.    FINAL.  f 

Hoc  loco&illud  ncccirarioadmonendi  funius,  agnarionls  quidcm  iure  aJmittt  at!f)nema<| 
fiercdiiaccm.  &  fi  dccimo  gradu  Gt,  fiucde  lcgc  duodccim  tabularum  qiirramus,fiue  dc  e- 

■  «iido,  quoprartorlcgitiroishcrcdibus  daturum  fc  bonorum  pofrcflTioncm  {>oilicetur.  Pro* 
Kimitatisveronomine  iu  folis  prartorpromittjt  bonorum  pofTcfrionem,  quivTquead  (exCUBl 

'    graduni  cognattor.isfunt,  &cx  fepnmoarobrinorobriniquenatoyatxve. 

S  r  Af  M  ^  R  I        '  -r^-  ' 


X 


cfUem  vfcjue  ^radum  ^gnati ficced/Mt  itemi^He  cognati. 


a    Cur  afg//att  tn  tnJinttHm»  c«gnatt  tantum  vfyue  adjexeumgradum fHccedamt. 

INIioc^.  Impcrator  docct,  qubdagnati  ad  hcrcditatcm  admittuntur ,  etfi  i 
dcciino  gradu  funr,  cognati  vlquc  ad  fcxtum.  Wxz  vcrba,  ETSI  DECIMO 
GK ADV  SVNTii aoa hoc volunc > qubd agnationis iurc vfquc ad dcciroum 
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LIB.  IIL  DE  GRADIBVS 
'  ducixat  giadum  fuccctiaeur»  fccl  excmpli  cau^A  ponuntur,  pro  lon^iflitoo  gttfk 
dut.  VC  In^Gafioe  loquimr  »$MUeriofnJi^k  de  /egtt.agaar./uccejf.cr  in^.fin.im 
fi^Mfimiiiitjgmm.  AgpaiieoiiD  iain6iucum  ruccedunc  rU.fii  mMiJti/kts 
tB^legit.  ^-piifi  VrnrminidiniOTMmrL  ii%irajl  imnm  pBAntnJm^jftMm 
iUi,  qui  in  lexcogi:adiM|ojifticiiriiiii»»ik|MB^  ,  Sudd6tio  vsQirB» 

iiidufiue  accipirur ,  vciUam^ ,  et  bx  sE9Tnu> ,  oftoMlaBt  •  &  in  iimali  k 
Laudcnfi  traditum  cft  in  e.  imicoy§.(*fcfMiM  vtdimut^de perf^uUt  nH.^^.de  hia ^ 
feud^  dar.ffojfi  e'  laeoiftu^de  feudUtfuper  vtrbts,  prjcfentes  ^  reaptentesjiMm.  7. 
2  Xdce  auccm  agnaci  in  in&nicum  >  cogoaci  vfquc  ad  icxcum>  gradu m  admiccun- 
flK»  quia^cs  agmioi  6imtiiicaBfaMiiconnottpa:  cognaioe,  vi  fupriLiarius  cil 
tapfiSiM«M«liftliaMtMieid^^  Ht4iciiLiiicceffiQ*ilaMt 
imi^agtt^o^aBOipiMOinoiUgfrdifafacia»  TfmtMjtilk 


DE  GB.AD1BYS  C  O  G  N  A.T  I  O  NiS. 

Tuulus^VL 

^^elioco  necefl!iriam  eft^expoaere ,  qucmadmodum  eradus  cognaitonuioumercncur.  Quare' 
inpriniisadmonen^ramus ,  cognatiooem  thimlupra  nuioenri,  jdiamiiifti^,alitiii  es 
tranruerfo,  gaar  ctiami  latere  dicitur.  Supcrior  cognauo  cft  pjrenrura ,  iofertor  liberotanb 
cxtr«iinMrwii«mim/ororuave>  eorti4n(]uc  qut  q^xve  ''uit^^ywftyi^f^  TiMTtifffiffnr 
ttt|i«nii,— iicar>Minneiili,«iatetw«»  Ec  fupcrior  qiudemScialcSQrcomiaiioifMaBogr^ 
.  dluuKipit.  atca  quxcxtranrucrronumcraiurarccundo  Primogradu  cftfupripater  ,ma- 
let:  infi-a  fiitus,£iia.  Secundofuwa  auui,auia :  infiancpot,  iiepti»:cxtraolUcrI6 

*  Mlv  1%h|oitipr;l  p  roauus,  prMmci  inft  a  proncpos,  pronepoi :  es  'tranihMfofiauii  forMill 
<]uoliliua ,  filia :  &conucnieaterpacniiii,amita ,  tuuncislttcmatertera.  PatruttsdlfratBr 
patMSyquiGraKcmtTf^Mvocatur.  Auunculus  cft  &acer  mairis,  qui apud  Graecos  proptK 
f*^t^t :  &  promifcue^"**  dicitur.  Amica  cftjpacrisibror.  Matertera  vero aiatria foror, vtrarr 
4|lie9^,vcl  apud  quordam^n^it  appeUatur.  Qjiaiiogpado  rupraabaim  ,alMiiia  jinfiial»* 
Bcpos  ,abncpm;n  rranruerr>  fratrts  fbrorist^uenepos,  neptir.Sc  conuenienterpatruBs  m*> . 
gnusjmiu  magoa, id  cil ,  aut  fcatcr  Si  foror;  iiem  auunculus  magnus &  materttra  magnai 
td  eft,  ««iBftmitforoiccoalbbrtniia^CDorcdMia^j^elktqai  qii^ 
busprogcncrantur.  Scd  quidem  rcftcconfbbrinos  eos  propric  dici  pnrant.qui  cx  duabusibi^ 
roribiuprogeoeraiuur  ,quafi  conrororinoi.eos  vero  qui  ex  duobosnacribus  projgcneraocory 

1 «roptiifiamipeanelca  vocart.  Si  avteni  ex  dnobai  umibui  filiar  iieicttwr,i^wespauu»- 
eiappel]an.Acecsquiexfracre8((brcircpropagantar,amjcinos  proprie  dici.  Anntx  tua; 
fili  j  conibbrtnom  te  appcllant,  cu  illosamitinos.  Quinto  iiipra  auuus,acauia :  infia  adnepos 
adscptis!  excraoraario  fiatrisibrorisqucpronqKs,  proocpcisi  &.coniicoicnter  propacruui 
fvoamita,  id  cA,  paMoi-firaccr  0c  forwi  proaMnnculus.promatertrm>dcftpioiB»fr>carflc 
ibror.  Itcm  fratris  patruclii,rororispatruelis,confbbrini,con(bbrinae,amitini,amitinx  filfus 
^  frlia:  propior  ibbrmo,  pfopius  fobnoa.  hi  funt  pacruimagfBi,j|mitjr  magME,ausuKuli  magni, 
flucertcrar  magnz  filiuaMia.Scyogrado  fupri  criaa«iia,<rtMluaiiwfiajftii|iui,irioeptu;  es 
aranfiicrfofrjtris  forortsquc  abncpos.abneptis :  8t  conucnientcr  abparruus.abamita  ,  id  cft, 
ahaai  frafcr  tcioroi-:  abaauoculus,abn)atettcra  .id  cfi,afaiaoix  fracier  &  foror.  lccm  fobri* 
nifali  ima^iw  j  id  eft»  gui  qoat  tc  cxfratribm  vel  fi>rortbo8patrudib»aydcoiilbbTiiMi»d  a* 
micinisprogenerantur.  Hadenus  bficndifTcfufficiat, qi^cmadmodumgradus  cognaiionit 
OBmercntor.Namquccxliispalaeftintelligcrc  qucmadmodulBvlccrioiXS  quoqucgradua 
«wiierarc  debeimnqBityc  iempcr  geocrata  guar  guc  pcrfuaa.gi  aHnwiiiiiiai ,  w  longefa» 
'4rtidb  ii  teif  BUiiere;  gnoio  gni^ne  gpedu  fit,  ouim  proprtacognattonisappeUauonequ^ 
-  ^am  denotare.  Agnarioni^  quoquc  grados  eodcm  modoniimcrantur.Srdquum  magis  ve- 
ritasoculata  fiucquaiii  pcr  auresanim  shomioum  infigttm :  ideb  ncccflarifi  duairoaspoil 
narracioncm  naduum>etiam  eosprarfcnti  libroio(cribi.  qiutenusptfflint  &  aMtibaaflCOC»; 


Digitized  by  Google 


COQMATiaNlIS;  TIT.  VJ.  j^r 

« 

)    KtuUffradm  dicdtm. 

4,         intwmpHtandif  ^raditbw  rt^Upt  tbfeTUAnAa. 
y  Qt9dsm-ut^U»^^fti^t$^fi"rtiitmutdHi^ 

^t^Ogoaruwwnwt ftn^  ovdlMtf  AUfcBio» (nperiocis  otdiB»  ikDT,  alij  in*  1 

^feriorM.  alij-cammfuctfo»  Huc  i  laterc.  Superioiis  ocdiiiis  fnnr  parences 
lafenoris  Ubeci.  Ex tninfuerfo ,  fiuc  i  iatecc ,  fiatrcs  &  fororcs ,  libcrique  co- 
tamt  l.y.dt  mtd^.ft}  i>«c tie.noflro.  Rurfus,  qui  cx  tranfucrfo,  fiuc  i  latcre  funr, 
autagnati  (unt»  aut  cognati,  iJCtns.dr^aai^.Sc  cognati  cuiufcunqucordinis, 
gradibus  intcr  fc  difcernuntur , r/?,  gcnctationibus.  cradvs  Enim  nihil  * 
iu.ivD  £ST>  qxAiMOEMEiiATio ,  f.feimMltetk.  Etc&mqpi«itur,qaoto 
gradu  quismihl  fit^  Iwcqairdcnf»  quoca  geiKtadenemcconzingpt^ant  qnot 
genetaiiottctintcc  me»  &  iUum,  dc  quo  quaeriror ,  incercedant.  Ac  g;cncfatio- 1 
ncsdicuntur  gradus,  ad  nrailirudinciTi  fcalarum,  locorumvc  ptocliuium ,  d.  l. 
ICtmyf.groMUy  d*gradtb.Sic\M\  cnim  vnusgradns  cx  aito  dcpcndct ,  &  gra-  « 
dus  ira  ingrcdiraur,  vcaproximo  in  ptoximam,»^^  eji,  in  cum  ,  qui  quafi  cx  co 
nafcicur,  traiffe^^os, ^MlurtfcoitJtUtm,,  f.ff^di^i  4e^^4*k-  Ica  vna  gcneracio 
cz  aUapcrpcrub  delcendit,  &  dic  yna  genccationc  ttanumus  ad  aliam.  In  com- 
patatione  i|itur  gradoom  genecttioncs<^imtipcftandc  &  quoc  func  gcncra- 
tiones^  ror  lunt giadufr  Hacima ,    folaceginty  quaiti  laftimanfas  iik-  tradK 
his verbis, sBMPiR  oenerata  pErsonA  gradvm  ADiiGiT,incompuran-4 
dis  gradibus  vtcndum  cft,  caquc  Thco^hilus,  Harmcnopulus ,  &  rchqui  Grq- 
ci  in  libris 0fl(07A/x«y ,  ii<.M\  fynoph  vfi  iunt.  Si  crgo  volo  fcire»  quoto  gtadii 
patcci  &  ^o  iimu&coniuh(^i ,  ica  dicclidom  ecit :  cgo  progcjdcw  liini  a  pacrc» 
ofrviioeniecacio,  ergo^rius  gtadas^SPfiatcr  mlhi  primtr^cadii  conittnglttor  • 
vtilb  icirc,  quoto  grain  aausmiHI  i^oniungaci^,.  jiccndnin  odt  :  cg^  pto» 
CCeitdsiMi;a  a  patcc,  cil  vnagcncraciQjcrga  vn^sgrad^v*  parcr  procrcatus  -cft 
abauo  roeo,cl\  fccundagcncratio  ,  crgo  fccundus  gradus.  Ergo  auus  /ccun- 
do  mihi  gradu  coniungitur.  Sic  in  ddccndcntibus  diccnduni  crt.  Parcr  gc- 
nuir  (ilium,eil  vna  gcncratio,  cigo  vnus  gradus,  fiiius  genuit  ncpotcm ,  cll  fc- 
cuttda  gcnctacio,  &  lecondos  gradus,  ncpos  gcnuit  prujicpoccai ,  eilceccia  gc- 
netatio,  &  tectias  gtadns  ,  proncpos  genuir  abaepotem  ,  eft  quatta  geneia- 
tio ,  crgo  quartus  gradus.  In  tcaniuetiahhus  C\  quxiarur ,  quoto  gcadnfit 
nihi  fxatcr,  ira  diccndum  cric:  mc  pacecgenuit ,  cfl  vna  gcncratto ,  crgo  vnus 
gradus  :  Idcra  patcr  gcnuit  fratrcm  mcum ,  cft  fccunda  gcncratio  ,  &  fccun- 
dusgradus,atqucicafratcr  mcus  mihi  fccundo gtadu  coniungitur.  Si  (cire 
volo  ,  quuco  gcadu  nvpos  cx  fratrc  mihi  coniungacur ,  ita  diccndura  cft :  Mc 
«tfnuit  pa(er,  cft  vna^cnetatio ,  arquc  idc6imtt»gf||dus.  fdm  patcr  ge«^uic  ^ 
mnetf  iieum ,  eft  leoonda  genctario ,  9t  (eGundus  ^adus.  Fratcr  gcnuit  ^ 
Umb»  W^l^ncpotem ,  dc  quo  quxritur  ,  eft  rerCia  gcbcono ,  &  ccnios  gt»* ' 
dos,  arqucira  ncpos  cx  fratrc  ,  tcrrio  mihigradu  coniungiC"'^*  ^i  volo  fcirc,  • 
quoto  gradu  fratcr  mcus  parruclis  raihi  ficconiun^us  ,  ita  dit  ^'"«lum  crit :  Mc. 
patec  gcauir^  yoa  cU  gcDs.catio,  crgo  ynos  gradus  ,  pacccm  mcUk^  gcauic  auus 

\ 
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5^1  LIB.  IIL  D£  SEHVILI 

cft  fccuncU  (caondo,  Sc  iccan4us  gnulus.  Uemaassgenuie patRiM  mevau 

cft  ccrcia  gcncratio ,  &  tcrciiis  gradusj^atruus  mcus  gcnuic  fratrcm  patnielcm» 
cft  quarca  gcncracio  ,  &  quarcus gradus ,  acquc  ica  fraccr  mcus  parruelis  mihi 
i^ttartograducouiungitur,i3c  adnunc  modum  gradus  pcrpccub  funr  nurac-. 
landi.  Et  qyoTSVHT  cenerationes»  tot  svnt  GRAOvs.Exhacrcgu* 
W  firaol  iocclligimus,  quarc  rupcrior»5c  inierior  Gog^acio  i  prinogiradiiind* 
piar*  ea«  qnac  cx  craniiierfo  ctk^  (ocnndo.  R^ocft*  qnaaginaiit  ninu  aliud  clU 
qukm  gcneracio.  At  non ,  Hcut  pater  Blium  gcneiat»  8c  patet genciinK  i  iuo 
pjcrc:  Itafratcr  gcncrat  fratrcm,  fcd  idcm  parcr ,  qui  nic  gencrauit ,  gcncrauif 
criam  fracrcm  ,  Sc  lic  fraccr  ,  quia  noua  ci\  gcncrario  i  nouum  atquc  ica  fccun- 
dt-im  conlbtuicgradum.  Tandcm  lulhnianus  hic  figuram  ,  fiuc  aiboremco- 
)  giutionis fubiicir,  proptercik,  vt ip(c loquicnr ,  Qvpn  v eritas  macis  ogy-> 
LATA  riOB»  qjr AMFtRAVRESANiMisKOMtiivMiMrioiTvm..  Hinci»*. 
terprercs  nodri  tradunrtqubd  oculacis  inipedio  operarutfirmum  iudicium  in 
iudiciudo,  l.ft  trrupti9ne,fini.  r^uftdo,  &  prxualct  cuicunquc  probatiocii. 
tfi  fammA  C.Ad  l.A^utl.Alexiifjd.conf.  \  i^.in  x.voI.Sc  admirricur,  cciaiiiii  cxclu- 
ia  fu  om:\is  alia  Drobatio,v^/rA:<i«<^.r(?;/i45.i«  i.y^L^  cofifiy  ift  i.  W.  A^dtfkm 
de  A;]li8.ift  ctnfiu.l^ eMpol.RKl>r.  lunu.iy./df.i. 

DE    SERViLI  COGNATIONE. 

.    .  *  Titulus   V  n. 

|lliMl<crtuin  cft,  ad  rcruilrsco^natioocsiiiMnparccm  cdtdl,  <)ua  prox''initattsnoininc  boo9^ 
rum polTcfrio  promkcicur,  oon  pcrcinfrernani  ^MC vUaantiqua lcgc  taiis  cogn^tio  compttt 
tabdtur.Scd  noflra  Conflitutione.qiii  pro  iurc  patronatusicciinus  (  quod  lus  i  fqi  jd  noftnt 
cempora  (aiisoblcDnini  atquc  nabeplcnuiu,&  «ndiquc  confurcm  iverat)  &hoc  humani* 
taie  faggcreniecoNCcfiiaius ,  vt  fi  quis  in  feruili con(brtto  confbcutus. liherum vd  bbcrM 

.  lubuieni.  IHkett'*  Ifve  cs  ftroflit  coodKiMiii  muiicre  rvd  oomra  ftiM  iMUet 
CsUbero  relfcruo  habucritlibcroscuiurcunque  rcxus:&  ad  libcrtarcm  hi-^pcrucnientibost 
Itif  qiii  cx  fcruili  vcnttc  naci  fMm,  Ubertatcm  luctuerint ,  vcl  dum  muiictis  hbcrje  craijfc 
ip&inferoiiurecos  habt-erint,  &  poAeaad  iibertatem  peruenerinc :  vt  hromiirsadlaccdt* 

-   noiwir  pnrisvc!  matris  vcniam,  patrohatus  lurcin  hnc  parrefbpito.  Hos  cnim  Irbcros  nou 

•  fiJuminruorum  pjrcntum  fucceifionci»i(cdcciam  aitcrum  ioalccriosmutuamrucceflio- 
.  MmfoCsiiimus  Ca  i Ua  lcge  rpedditcr «os  vocMces Jbe  ^  iBoeniaiiair » io  Aroitnt 
nati,  &  pof^eainjnurr  jni  fuiit :  fiuc  vni  cum  aliis ,  quipofl  libcrtatcm  parcr.tum  conccpti 
funi: fiuc  ix coJcm patrc, vci cacadcnmauctiioccaaimad  toiiuu<i>n^corum«  ^ot 
cxAiftis  nupciis  ptocmti  iiiiw." 

j  Sernt/is  cr^rnttio  cjnA  ftt.  '  >  • 

a    jQHd^jcio  co^nMtio  tnferuis  attendtttur. 

4  lujlmimm9iefHccefi§mkkMtwfwm txf§nmfntr§mwwm ^mdfdtuerit., 

Hkcicuhis,qui  di  srxvili  cognAttone  infcribicur ,  c(l  appciidix  ti- 
ruli  pi  jrccdcncis ,  ^4.  in  libris  manurciipcis ,  ac  aiiis  corrcClioijbus,con- 
iungicur  cum  prxccdrnti  ciculo,  4  jcmadmodum  lacobus  Cuiacius  ,  Luuoui- 
cusRuiardust  ^alr^  nocaiuut,  Lic  Oiccuts  inccrprcs  Thcophilus  Ipccialcm  d* 
jCulumnQnagnop^icsgl^  V  ttt$     ytbu  co«ii  ATio  EST»a^w£  m 
kB&TiTvTi  FTiT  cotiTiLACTA.  Hcf cognadQtitfccittilipronol* 
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C  O  G  N  A  T  I  O  N  E.  T  l  T.  V  1  I:       *  j^? 
\zhihct\3Tj.\.f  .i.vnde  cogtath  ad  lcgcs  non  pcrtinct,/./0»«,f  .^ro» parcim-u.de 
£r4d$i>.2i  nulla  lcgc  computatur,vt  luftinianus  hic  loquirur.Nam  lctuitiA- 
rc  ciuili,     prxtorio,  pro  nuUis  habcntur,  l.tfuod  attinetide  rej^.i$tr.  Li.  de  tnrt 
d*liherMf}.  l.  nuUo  ad  /.  Corne.de  fil/is,  ^  t  i  lAqMiIia^  pccudjbus  compirantur. 
t9t.titMd  l.AjHt!.tnfriiyVC\ovn\\{c[\xc  fimilis  \\w\Xyl.ferHttHtem,  de  reg.iHT.  dc  func  • 
««C?vww/,vf  Thcophilus  inquit,*«  ttt.de /ftpMUtig./erHo  i  ;^i.Ncc  patrcm  ciui- 
lcm  habcnt,ncc  matrcm,ncc  frafrtm.aiit  vllum  alium  cognatum,/.W  accnfa- 
rcyf  .penult.de  accufatio.  Paul.vi  ^.fentent.ttt.io.  Et  idLO  rcdkc  Plautus  tn  capti- 
misiOx\x\  quidara  fctuus  paticm  fuum  nominaict,quomodo,  ridens  tnefHtty  pa- 
rrcm,  qui  fcruus  cs.  Ctrcriim,  quod  ad  ius  narutx  artinct,  nihil  lcrui  ab  aliis 
hominibus  difFcrunr,</./.yj«o<^  attiretje  rep.iHr.f.i.fupra  de  liberttnU.  Co^jna- 
rioautcm  eft  iuris  natuialis,^ JlnfHprk  delegtt.agnatojHte.f.i.ibt^HApartet^ 
fnatio  natHra/u  (peUatHrjHprA  de  fttcceJf.ccgnato.LlCtm^f.i.  tfi  naturale  nomen 
efly  de  rradtb.  &i  idcb  intcr  fcTuos  rton  minus ,  quam  intct  hbcros  homincs 
contrahitur.Nec  patcimus  nominibus  cognatorum  ctiam  in  fcruis,fcdparca- 
rc$,fiUos,&  fratrcs  ctiam  fcruorura  dicimus/i'//.if.i.</r^r4i/^.Durantc  lanicn 
icruitutcnon  fpc(Skatur,  fcd  tunc  dcmimi  attcnditur,  vbi  ftrui  adlibcrtatc  pcr- 
ttcncrint.   Et  quidcm  tunc  attcnditur,  non  i  prxtorc,  quia  cdiclum  pracioris,  i 
quo  bonorum  poflclTio  cognalis  dcfcrtur,non  pcrtinct  ad  cognationcs  fcrui- 
lcs,  hoctit.nofhroy  (?;'  d.Li.f.i.vnde  cognati ,  ncc  ctiam  attcnditur  vlla  aliaami- 
qua  lcgc.vt  lullinianus  hic  loquitur,  fcd  cx  fola  ludiniani  conditucionc,  qux 
ramen  non  cxtat.  llla  conftiturionc,vt  luftinianus  hic  tradif,  cautum  fuit,  vc 
fi  fcruus  hbcrum,vcl  libcros  habucrit  cx  Hbcra  imjlicrc,  vd  fcrua,  vcl  contra, 
fcrua  cx  hbcro,vcl  fcruo  hbctos  habucrit,parcniibus  fcruis  manumiffis.itcm- 
<juc  iis,  qui  cx  fcruih  vcnrrc  nati  funt,  hbcti  j^arcntibus  fucccditcnt ,  &  a!i;T 
ircm  libcrorum  ad  altcrius  fucccftioncm  vcnirct.  Ait  luftiiiianus ,  Liber  v  m  j 
"Vii.  LiLEROS  HABVERiT.  Libcrum  h^c  in  fingolari  numcro  ponirur,ficu- 
ti  &  in  f.hsc  ^Hoque  yfnpra  per  ^hm  perfo.  cuujut  acjHt.\\ii  Ludouicus  Rufar<. 
dlns  notauit,  in  libiis  omnibus  manufcriptis  ira  Ugi ,  cmancipando  hbcrura 
ruum,n6  hbcros  fuos.  Sic  tn  Lim  ag"ati»ni/yde pafli^i  lCrus  inquit,nollc  fuum 
"libcriim  ciT-.vbi  tamcn  in  Florcnrnus  lcgitur,nollc  fuum  cllc.  Et  luftinianus 
fu  LJt  fHfs/ko  inprinc.  C.de  inoffic  tefla.  inqnit,  hbcro  pottioncm  rtlinqucrc. 
Idcm  luftmianus  in  Lfi^His  priorif.f.fin.C.de  fecundis  nupt.  ait :  hbcrum,vcl  li- 
tcros  habcns.Ef  Valla  tn  lib.^.elegat:tiarM7n  c.^.  ttadidir.  hbcrum  pro  filioapud 
Quintilianum  rcpcriri.  TtratjuelLin  i.fi vnifuam,fHper  verbis  ^  fufccpcrit  hbc- 
XOS»rtum.i^i.C.de  reHocan.donat.Catellia.Cvtta  tn  tnernonabilibiUyfHb  lit.L.tnihi 
folie  $4fi.  Ait luftinianus ,  Ex  libera  mvlierf  liberos  habverit. 
Huiufmodi  libcri  no  fiint  rcrui,(cd  libcri  horaincs.Na  qui  cx  matrcnafcitur  li 
bcra,patrc  fcruo,hbcr  nafcituf,fic  ingcnuuj./.i.yKpri  de  ingenuts.hn  luftinia- 
nus,£x  servili  vENTRE,quia  patrus  vcntiera fcquitur, vt  modo dnfku 
cft,ri  matcr  libcra  cft,qui  cx  tanafcuntur,hbcfi  funt.  Si  fctua  cft,qui  c*  ca  na- 
fcuntuc  fcrui  funf,fiuc  cx  libcro,Iiuccx  fcruojibtros  h.ibuc<;ir. 

AD   §.   REPETITIS    ITAQVE  OMNIBVS. 

Jtepctitts  itjque  omnibm  qux  iam  tractidimus,  apparct  non  fcmpcr  cos,  qui  parcm  gra- 
jun  cogoaiioais  obiiDCQt»pMiter  vocari-.t6(]uc  aiBpIiiis  nc  cuGD^uidcm,^ui  ptuxi- 
1.  . 
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■ritr  ffc  cognatai,ftmpcr  podorem  eflc.  Q^m tnun  prUna  eiora  ficflwRmi  httiiainM 

eorum  quoufque  intcr  ruos  hcrcdei  iam  eaamerauunus^apparec  prooepoccm  vel  abnepo- 
tem  defundi  pociorem  efl'e,quimfracremaiitpawm  matrnnque  defunAi:<|uum  alioquifl 
paccr  quidem  &  matet(vt  fupra  ^uoqaetradidimus^primam  gradu  cognacioni»  obtincan^ 
£raccrver6  (cc«odam,proaepos  aBCoaitMiorgiadu  nt  cognaniS|&  ab«^p«ti|MNanwe  ift» 
cerefiinpoieflate  moricntisfueritan  non,qoodvelemancipatusvclexeffiaactps(o.autle- 
minioo  lexa  propagacus  eft.  Amocis  ijtto^te  fuia  limdibus& quos  imcr  fuot  beredcs  vo- 
cari4ixinas:adgnatus,quiintegram  10« idgmi iooi» habct i  ccwnifi  lopgMGni»  gradalii 
pIerunaucpociorhabetur,quam  proxiinior  cognatus.  Niparrui  ncpos  vcl  proncpos  auun* 
culo  vei  macerceracprsftrcttr^TocicnsigtturttCinMMaucpotiorcm  baberieuai,quiproKi« 
miocoro  gndw  rogggiiMii  oIiAm,  aut  paiiNvvoCtiicocqui  cognadfintcqiMMma^ 
qac  (iiorum  hercdum  iure qofqqe  iocer  fuos hetedes  fuat ,  oequc  adgnacionis  iure  aliqoca 
Madecri debeat  fecundum  ea,quac  tradidimus exceptis  fratre  &  forore  emancipacis ,  qoi  a4 
niceeCoaemfraa-um  vel  fororu  vocancur:qui&ia  eapite  dcmiouti  fuac>caincoPcacftiiAnil 

Sr  MMJd  K  l^. 

I    jQMMfido  pMrtf  tff^sdu  pAruer fttcceiAnt. 
X    '^mmd»  f^fiMiatfr$ximicrefn  exelndat. 

1       X  iis^uz  hadlcnus  di£U  funr,  Impcraror  ludinianus  nunc  concludiC)  in 
jL^Caccsmistac  cogtMtrorunipiccsingcadupmcci  vocan « &  pcQximioicm 
icnotiorem  cxcliiderc»qtiSdoiui  cnanr»  Yel  «gnari.  Sui  qmdi^Sc  agnari  co- 
jgnaci  cciaiii  runc,vr  ThcopUilus  Iitc  cle^uiCir  doccc»  &  cz  iis,  qux  fupci^  dida 
iiinCjConftac.  Ac  cxundbus  fiiis»^4|gpiiris>  icliqni  cqgnaci,  Liccr  tinc  cum  fuis 
agnacis  in  pari,  vcl  eciam  in  proximiori  gradu,non  admircuncur,  fcd  ^  fois, 
^  agnacis  cxcludancur.Vc  fingc,dcfun<Skus  rcliquic  fi:acrcm,rcliquic  cciam  nc- 
porcm  cx  filioi-Iic  &acci>&  ncpos  inpaugradu  cognarionis  fuiic.  Fraccc  nam- 
qoe  (ecniido  ecada  cfitcodciii  giada  eft  nepos^non  camen  propcccea'  fioatef  de* 
nindo  fucccdtr,(ed  ocpos  (blos,qni  nepos  (inis  hcies  eft.  Rurlns  finy»defai>» 
dhis  leliquit ftancm»rcliqnir  criara  proncpocem» vclabncpoccm*  •Hic  fiiBCer 
proximiorcm  gradum cognacionis obcincc ,proncpos  vclabnepos  rcmocio- 
Tcm.  Fratcr  liq uidcm  (ccuiido  gradu  cft,  proncpos  ccrtio,  abncpos  quarro,& 
camcn  proncpos,vcl  abiicpos  dt.tuncl;i,quia  cx  numcrtJ  fuorum  cft,  pocior  cft, 
qu4m  ttaccr  dcfun^i.  Idcm  dicimus ,  Li  dcfuudus  rcliquic  pacrem ,  vel  m^- 
crem » '8c  proncpoccm  vd  abnepocem.  Nam  proncpoi » vel  ahnepos  defini- 
pacrem  ;  &  macrcm  cxclomt»  ciim  tamcn  parcf  «'&  marcc  imr  in  pci- 
mo  gradu ,  pronepot  9c  abncpottia  ccfcio ,  &  quacco  gradu.  Ncc  iurcr- 
cft ,  m  porcftatc  moricncis  fucrir  proncpos ,  vcl  abncpos  > an  cmancipatus  vcl 
cx  cmancipaco  ,  aut  fccminco  icxu  prognarus.  Ercnim  Sc  hic  prompos ,  vcl 
abncpos ,  vcl  cx  cdi(flo  piarcoris ,  vcl  cx  confticucionibus  inccr  fuo&  vocacur, 
'ficnn  fnprik  eft  expoficttm.  9ic ,  quod  ad  agnatos  attincc ,  finge ,  dcfimdus 
tcliquic  patrni  fiii  ncpoccm     proncpoccm  •xcUquicetiam  aaunailttm » vd 
'maccrtecain.    Hic  ncpos  patrui  in  quinto  eft .  gradtt  »  Monepos  in  fcx- 
co,quod  ira  oftcndirur:  Dcfunt^um  gcnuic  pacccvna  cft  gcnrrario ,  & 
nus  gradus  ,  pafrcm  gcnuic  fuus  paccr»,  h«c  esl  »  dcfunfCli  auus  ,  cft  fc- 
ciuida  gcucracio ,  CSc  («cundus  gradus,  idcm  auus  gcuuit  parruum  dciun- 
tb,cil  ccrria  gcncrario,&  rcccius  gcadus.  Pocruus  gcuuit  filiumjcft  quarra gc- 
neiario ,  &  quarcus  gradus ,  filius  gcnnic  ncpoicm  ,eftqttintagffiCilrio  »  9t 
qttintu<gfadttt«ncpos  pacruA  gcnuic  propocan»cft(waigilw«iri<»^lqgus 
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gra4us.  Ncposcrgbpacrui  dcfun^o  cii  coniun&us  inquinco,proncpos  in  fcx' 
ro  giadu.  Auunculusaut^m,  vcl  matcncta  dtfmkOco  coaiuBguntur  tcrtio  ^ra* 
Joyft iMBeiincpos,-^ proncpos parrai ,«Hinculo& mttencnB  pfiefbAtBnib 
yitignati  funr»  annculai ,  Sc  tottttun  cognaci.  Tunc  igitur  cognati ,  qui 
im  ptri  ^radu  fuoc»  pamcr  adraiccaaiiir ,  iSc  proximior  vlccnotem  cxdudit,  cfi 
ncquc  lui  cxtanr,  ncquc  agnari,  cxccptis  fratrc ,  3c  fororc  croancipatis ,  qui  li- 
ccr  capirc  d«-minuri,/7#<  e/t,  cmancipari  funr,  arquc  agiiari  c(Tc  dcncrunc:ramcn 
cx  cunilicunonc  AnalUfij, 6c  luftiniani  rcliquis agnacis  prarfctuntur  ,vtm tkm 


£   5VCC£8S10N£  LiB£&- 

TjORVM. 

Tiiulus  - VIII. 

Nunc  dcBbcrcortinibMisvideafflus.  Olim  icaqoe  Hccbac  liberto  pacronum  ruuminipuii^ie- 
ftamcnco  przterire>  nam  ita  dcmuni  lcx  duodccim  tabularum  ad  hcrcditatcm  Iibcrti  >cca- 
Vatparronum,£inceilacosmonuu»cfietlibercusnulloruo  hercde  rclido.  Itaqueioccibt* 
^uo<}uc  Moitiiolibcrc«»l!  wfwwilieicdcm  ccKqttiftc « pautiao  cAritcnboiiiicfBi  itira  e- 
.  rac.  ktii  quidcm  cx  nacuralibus  liberis  aliquem (uom  bercdemreliquillec ,  nulla vidcbatur 
,.;Mprcla.fiveibadopawusfdio(fuiflcc  9  a|wnciiiiqwmcrac,iuhiltttrit  faccooofiWcrcflQ. 
Qfflt  d<  caufi  uoifcc  pi  <nM  b  edifto  lucc  iotii  iitiqiwcat  ^mciidac»  eft.  fioeentm  ncicbac 
tenamcntum  libertus :  iubcbamr  ita  tcfbri,  vt  pattono  partem  dimidiam  bonommlkMroai 
rcItnqiTCrct.  &nautnihilaatminuspartcdimidiareliquerat,dabaturpatrono  contra  ta- 
bulas  icftamenti  partis  dimidur  bonorum  poHcflio.  (iue  inteftatus  moriebatur ,  roobcrede 
t  ■diftc  iln  adopciuo :  dabaturcque  pacrooo  concra  honcrnom  hctelcai  pacui  dnnadbi 
bonorumponcino.Prodc0caiitcm  I  berto  Iblebantad  cxdudcndum  patronum  naruralcs 
,  iibcri,  noti  folon  quos  io  potc  ftatc  mortis  cempore  habcbat,  fcd  etiam  couoctpaii,  &  io  a- 
*  )l6ptfonem  dcti :  fi mod&cx  aliqua  parte  (cripti  heredcs eraoc  aot  prccericicoMit  ctbokt 
• -bonorum  puflcflioncm  cxedid^opcucrant.  nam  exhcrcdari  nullo  modorcpcllcbantpatro» 
atms.  Poiicalege  Papia  adauda  fonc  lura  pacronorum,  quilocKplcciorcslibercoshabo» 
{Jbmnb  Caucomeftcmm  .vc  cabociiccius.  gui  feflcrciom  f  Bimwi  MHymi-  parrimoniam  t»> 
;  I  jiy  It*  P  Mic  i  w  ci  <trim  tretliberos  h«>cb««feic  ii  ccftamcBlofefto>fiue  inceflaiocHMb 
■  Vtuus  erat:  mili«  pars  pjtrono dcberetur.  Itaqac  qoom vnum quidem  filium  filiimve  hcrc* 
ijdcta  rcliquerat  libertus:  pcrhtde  pars  dimidia  debebacur-  patrono  ac  fi  is  fine  vllo  6I10  hhi» 
iSf»  icllaitdccciriftr.  qoom  vei^duoduitt  bueiciiil^wii^ttwiapwdebcjbawt 
tittiOO.fi ttttfdiycca^cyllebator  parronus.  .  iffiuiv:'  " 

I    Citr  hhert  liberiorumpMronHinmfit€ce^ione  exdu&Mt:,  ^ 
1   LtbertM  res  ejl  utgJimuihUis, 

)  An fUminmnOis  likmi%iii firmkmt fufceptmt  fMfmmtxMm, 
4 -Q^^  Lexft^  Popoea  trihuMt  vatrono, 

Cvtrim  libcrti  rcftari  hcrcdicasaohcrcdcm  rcriprum,intcflari,«X'/.ii./^»/c.j 
/ad  fuum  hcrcdcm,  parrono  cxclufo,  pcrrincDar,^'^i5P'4''-''')^'l?'*'"»'-"^«^7« 
^  inLyinpriHc.de JUis  ^  legttimuy  hcC  quicquam  intcrcrar,cx  naruralibushbc- 
xis  iiius  cilcc  hercs,  an  ex  adopriuis,/?»^  tit.no^,  Et  quidcm  nai utalcs  Ubcri ,  hoe 
libcri,  cx  iuilis  nupciis  procrcati ,  non  imiaetic^  pttronoHi  cidtideliiar. 
Silr^jkAmm  MHmmniir  rffJooh  hoc€0»  quiaindignum  non  eft,  pocronom  n*- 
msccedercyVCTheophilusloquiriir.  Ar  adopciuo  Hlio  rclido ,  qui  fuus  ctiam 
^  frfffwrfbfednftfi mffff '^^^«fj f r'  U^rmA  ^tu     intefi.  defe.  apcrtc  iniquu 

crar,  parronum  excludi,  Sc  nihii  luris  in  bonislibcrri  inrcftati  conlcqui,  vr  lu- 
fiukiautiiJbk  aiCt  Mcd  boQ  iai^uum  ciac  >  quia^auonuii  ^randc  bcuchcium  ia 
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libiHrtum  confcrc,  cikm  eum  exiestticuce  ad  ciuiracem  Romanam  pecducit ,  /. 
^  dfhmtkktrt^Xihasas  fiqttidem  (cs  eft  iocftimdbilii»  IMHmm,  Utm  tB  fin^ 
Ut,  |.  iifiuuh  d«  ttgiL  mr.  nec  cum  Perfarum  rcgoo  comroucanda* Bucis  66 

SpartisLacedemonij  apud  PlMnrchnmin  jfpophtegmaf.  cxidimarunt ,  dc  vica^ 
antcponirur,  vr  oHcnliti.vh.C.ile patr.potefia.  &c  ncmo  bonus  libcrtatcra,  ni- 
li  cum  ammaaraittif,  vt  Saluiliu*  incjuit.Lthoc  prx*coics  coufidcrantcsjn  rc- 
munetationem  praeftit<e  libcccacis  >  dedcrunc parroti.o  ccium  partcm  bo^ioru» 
dJMf^dthmt&kirtt.hc<Bfnluf!dtuanm  hiriocerprecacac^dimicUittii  hois 
norum  paccemt  fiue  ccftatusi  liuc  inceftacuf  libettosdcoci&fir  ^  ccUAo^ao  hck 
redOfiWildBpciao.  Naturali  filio  reii^»  cciam  cx  edi^o  pr^cods.>pacroBtfl 
in  parccm  non  aJmirritur,  fcd  a  filio  nacurali  excluditur ,  liuc  in  poccllarc  fue- 

5  rir ,  morris  rcmporc ,  Imc  cmancipatus,  hoctit.  nofi.  Qinnimb  hnus  nacuralis 
ctiam  in  fcruitutc  lufccptus,  parronum  excludit,z///;j  ttiHlo  proxtme prtceden' 
ti  efl  e.vpt/ftftm,  Echocitaprxcoribusplacuic.  Poilci  icx  Papia  Popcea>diuo 
Augnfto  au^re*  M.  Papio,&  Q;Popfleo  conrolibns»  non  ordinariis^ied  (offe^ 
^iijyioM.%6J]Uorm m  e»fit4dtm,diShnQit,i.  lacacft.  Hac  lkge  AtOxycTA 
svNT  ivaA.  Patronorvm  ,  vc luftinianus  hicloquicur.  Eccaioi  patrpiUiS 
exL  PapiA  Popoea  cx  bonis  Jibcrti  rcftari  vd  inrcrtari  virileni  portioncni  con- 
(cciuitur,  li  libcrtus  ccntcnarius  hiciir,  Hc  vnum,  vcl  duos  hbcros  habucrir.  Si 

4  cr^o  hbcrtus  ccntcnarius  duos  fihos  habcat,  patronus  exl.  Papta  Pnpixa ncci- 
pic  tcrriam  paLtcm,(t  vnum,  dimidiara,p£RiNi>E>inquic  luiUmanus,AC  si  li- 

BEJlTVSSlMlVl.I.0riL10  fllXSSTATVS  OBCBSSI9SBT.  PcO  IMTBSTATVS» 

iegendam  eft,  tbst  atvs.  Nam  fi  libeccuslmeiUcus  dcceilecic  iine  libcris ,  m« 
croiio  non  diraidia,  fcd  rota  )iercditas  debecur.  Ac  ii  dcccircric  ccdarus  iine  iiDe- 
tis,  parrono  dcbcrurdimidia  cx  cdidlo prictoris,  lAtoh.Cutac.lib  y.oh/erMat.c.i\. 
Si pluccslibcras  h.ibucrit  iibcrrus.in  rorura  parconus  a  fucccllioai:  rc|ifrUu«iC« 

;       ;  .  ♦    -      Al>  NOSTRA  COWSTIT  V  TIO.       ..  .\ 

Sm  Mwnl  OraAiaKio,  qaaiB  ptooaHinia1i6iioDe<3r»ca  lingua  compendiefomAa»lMM> 

rocompofuinius,  itahuiudnodi  caufasdefioiuic,  vcnquidcm  libcrtus  vcl  libctta  minores 
ccntcoariis  iini,  id  cft,minus  cencam  aurds  habeanc  rubitantiaai.(nc  cnim  lceu  Papue  Aim* 
nam  tocerprcucirumus,  vc  {M-amiUe  iefleniiivnM  aureos  coiBpucecur)nulloin  locum  ha- 
beat  patro9«s in  ninii|i  fiw^tfimim ,  fiiaaCD  niiiucntum  f(xennc,  Sm  auccm  tmeftacj 
dcccfrct int,  nullo  libcrorum  rcI:6^o-.  tunc  patronJtttsius  (quod  crac  cxKge  duodccim  tabiH 
laaiii))inccerua)  rcicruaux.  Quumvcrbmaiorescenienaiiitilnc,  iihcredes  vcibonoiuqi 
fo/Scubtn  ubcrothaJieaan  fiue  vnum,  liue  plures  ciiiBftum)iie  ftsut  vel  ff%4m  ad  eot  facr 
•ciHoncm  pjrcntum  dcduximi;^,  patronis omnibus  vnacum  fua  pioj-cn.c  icnnotis.  Sin  au- 
tcm  Aqc  hbcris  dcceflcrint,  (iquiilem  inceftati  ,^ad  omncm  hercdiiatcm  pacronus  patrunis- 
qtteit)ctiifaBiii,'fivei&teibiiiciWUI»<iiiiifem  <fetottnc,pacroaiotaaecm vcl  patronas  pr«f» 
ncrint, quum  nulli>s!ibcroshabercnc,vclhabcpcesco8  cxhcrcdauerinc,  velmaccrfiue  a- 
^  uasmacernuscot  praMcricrinc,ican0onpol&a(argttiiQofiicio(acorum  ccftamcnta  :cooc 
^ '  ex  noftra  ConAitutionc  pcr  booorum  poueflionem  contra  tabul^s  non  dimidtam  (vcatitca) 

*"  ftd  certtam  partem  bonorum  tibeiti  confequanrur:  vetcpioddeeft  eis  ex  ConlhcotioiieQO- 
ftrarcplcarur ,  fi  quando  nnnustertia  parte  bonoram  fuorum  libertus  vcl  Iibcrta  cis  relt- 
qucrit:  tta  iinc  onere ,  vt  ncchbetulibcrti  hbertjt ve  cx  ca  parte  lcgaia  vcl  fidcicomttiiia 

•  ^xftentur  ,  ftij^eolMwJHtiocoiiosredttndarct ;  mulcisatiiscafibus  a  nobisin  przfkta 
Confticutionecongf cgatis,quos  ncccirano'  cfTc  ad  hutufmodi  iuris  dilpoliiioucni  pcrfpcxi* 
mus:  vt  ram  patroni  patronza;  quim  liberi  eorum.ncenon  qui  ex  craorucrro  hitctc  vcniunc» 
irfqu^ad  qntncttm  gnidum  ad  (ttcceflionem  lttienoraaivoccntor:  ficotcxea  Conlltnitione 
iniclligendum cfl.  vc nciufdempatronivclpatronx  vclduorfidujitjtnvcpluriumvehbert 

.  fini :  qui  proximior  cA,  ad  liberti  fcu  Iibcr tar vocctur  fucceflioaein,  &  in  capiu,o6  in  ftu  pcs 
Jiuidacur  fucceflto:  codem  modojBe  in  iis ,  quiei^||ag4Mgj»Jyp^«>''M't  >  fotuuadc».  tvnc 
TsealncoafiMuiioiiiixa  logaHiiuns  ftlibcctiiMttmiwmiiirli^ 

'         '     s  r 
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EX  luftiniani  conftirurionc ,  quam  pro  omnium  norionc,Wr/?,vr  omqi- 
bus  innoccfccrccira  cnim  Thcopliilus  vcrdr,  ^  W  tow  ^  «e»(f>tAcr,grxct 
lingua  compofuit,  libcitus,minus  ccmum  aureis  habens,  poccil  ccilari  pacio- 
Bo  pnBCcrico.I(l^qiie  loftiiiianas  hic  de  libecai  a£ciiiar,qiiod  nocaaduai  rft,  < 
prop(«tea^iii<i  «#£ii*M^ir/.pacronus  in  bonts  Ubcrlie  nHiil  iuns  lui^eac»w  w 
fir.  de  legi.patrontJuteU.fuprk  monui.Si  inceflatiisdcccdat  libcreliajiberi^tcli- 
;ftis,hbcri  fucccduncahas  pafronus.  Si  ccrum  aurcos  habcar !  *^ent7s,aiit|4os, 
libcri  hcrcdcs,vcl  bunorum  ^oi\c[\oiz^,hoc  efiAin,  qui  hcrcdts  iLnr  v  cinaV 
cipaci,qui  iunt  bonorum  pollcirorcs,  ab  intcilato,  iSc  cx  tcftamcnto  patromii 
excrudunr.  Liberia  noncuAaribiw-^icacronus  ab  intcftato  lubct  ailcm ,  iui, 
^mlttrcdinmo.  TiifiaftiiiiiiiaiftiliifciiwiiniftiuiUbii^yti  c^Ktantilos 
qitfdefii  j  fi!difaneexfaeredMb ,  iknwi^iniirt||i  u  iufla<aMAy  at  lidccli 
quodhicdicitur,MA  vx  koh  PossiMx  Aiie^f  bo&vm  testame» 

TA  iNOFFiciosA  jpatTonus  confcquitur  tcrriampartcm,fiucinftirurus  flic 
rir  in  Ccftamcnto,fuic  prjctcrirus.  Et  hanc  tcrtiam  partem  habct j)atronus  abf- 
^uc  vllo  onerc.Si  enira  iipatrono  legatum,aut  hdcicomiiTum  fucrir  rdidlun,  i 
rcztfcaaeiS)aQteriatf'li|>ecwixhctcdaus,pacronus  onus  lcgan,aut  iidcic(>m>nifl  - 

non agdo{cir,ied colieteapatfoiBi^anim,aar fidekomffiidum prariuu  lo- 
i^iruc^quod  antc  IuAinianicon^iCBti«iemfccu«lttir,  vtcoiiftatcr/^^^ 
dith.ft)  demonnrat.Ez  qnod  dc  patrono  dicimus^ctiam  in placibos patronis,& 
libcris  pacronorum.cotiimquc  tranfucrfalibus,vfquc  ad  quintum  gradumob- 
rinctj&  qui  gradu  proximior  cft,vhcriorcm  cxcludir.hcrcditatc  in  capir.Cnon 
•in  ftirpcs  fcmpcr  diuiia.Si  creo  iibcrtus  iiucftacus  dcccirit.  nuilis  r  Jictis  libc- . 
-tis,Mrrond  etiam  tt0n%ctmt^rcd£Uopaii«ii,ir^mgbc  «cpotc  cxaltcro  fi- 
-ajglte  Itiiiii  fiicccdiceaclitfaBqpocr.  EtficyHiaiiiiii«,|iubni,  ncporcs-  . 
«Ppftfinc ,  ex  vno  fiUodno  ncpoces,  cx  alrcro  quacuor,  heredicas  lib«ri  in  (cx 
^artes  diuiditur,  alircra^^infiijcnuoru  fucccflionibus,vt/i|plic3»ofitlim 
•eft,&  ptoprcrcaluftinianus  hic  inquit ,  PiNF.  comsonantia  esse  Iyra 

'«^CBhVlTATlS,  ET  LIBEKTINITATIS  11»  SYCCESS10WIBVS#  .  ... 
AD  §.  SED   HiiC    DE    US  LIBERTINIS. 

Sed  lla^c  dc  iis  libcrtinis  hodie  diccrida  funt^qui  in  chitracemftonanain  pcriieaenmt :  quuia 
Dccfuntalij  libcrti  finml&Dcdititiis&LatinKfublatis,  quum  Latinorutn  lcgitim*fuc- 
ceiitones  nuiix  peoictu  e^9t>c,  qui  Itcct  vtiiben  vaam  fuam  pcraficbont,  atc4aicnipfo.vJ- 
thnoQiiriiufininlanimamacque  libertaccoi amittebant , & quan  leraonHB  ju  honae»»' 
lumiurcquod  mmoclopcculij  (.xIcgcTunia  nianumifTorcs  dctincbant.  Poftca  rcro  Sc- 
nauffcoafulto  I.atgi.ino  cautumfucrat:vc  hbcri  manumiflbris  non  nominatim  cxhcre- 
dMraAif  cxcnweitlieredam  eoninrinbteii  Larinoram  pnrponerentur.  Qu,ibus  fu. 

'  2 — •^iiiTraiaoi  cdiaum,  quod  eundem  faommcm,  fi  inuito  vel%Boraacep»- 

tlCBitiC  «ttoicfirio  pciBcyUiiriUiubaCrfiMichatyiidgmyiaytariiitil 
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i^n  LIB.  IIL  DE  SVCCnVlONE 

Romuun,  Utinum  vero  moHemen.  Sed  nofiraconAtnitfoae  propterhumlhiodlcendl- 
cionam  vicet,  &  alias  difficulcatet  ,01111111  ip&  Lactnis  etiam  kgan  Iimism ,  ft  SeoanifoNi» 
liilu  Urgianum  &  ediaum  diui TraiMi ,  io  pctpenmm  defirtcenfiiiaM  .nr  omtt  8* 

Mltl duicaie  Romana  fruancur:  & mirabili  modo  quibufdam  adie^ionibus  'pftfl!iyi|y# 

I    ^Mtuplices  olimfkerifit  litertim,  . 
X  AnLatvupecultMmhMbeantt 

3   HodM§mtt*sL$b€rtin$eiM€JlimMiifiimi.  .  ,    ,  ; 

•  » 

f  i^^imMbemnoriimcripIexanrcMididA» 
V^ccaiii» & leftMMMo maaiiaiiffi  ciaBC,  dues  Romani  HkAnnn^al» 
oiiipec  rpiflolim,  aur  inrcramicos  •  aur  conuiuf)  adhibinoneennc  mannnsiC* 

/'appc-il.ibaacur  Laciiii ,  a!ij  deniquc  dcditicij  vocabancur«  qui  poft  admiila 
.rimina  fuppliciis  iubditi ,  &  publicc  pco  criminibus  cxli ,  manumidi  cranc* 
uc  qui  mauumifli  ciamj  poilquam  in  lUocura  &cic  >  vcl  coiporc  quxcunquc 
jdiciaauti{^ae,aiiicfeciotitfaiipstflafiieiim  vrdelecinon  poilicnc ,  Klfi^im 

^grtinif.  LibccciiUbdacs  Romani,  maiorcm,  &  inftaoi  Uheciacem  confcqucb^ 
ZQitd.§Jibertinortm.  £c  dc  iis  incclhgcnda  runr ,  qux  ha6fccaai  dc  fucccilioiie 
libcrcinorum  diximus,  &  propccrci  Vlpianus  i*  /.j.^.i.  d* fitii  le^it.  Libct- 
cumdcHnic,  qucmquiscxrcruicuccadciniraccm  Romanam  pcrduxic.  Lacini 
confcquebancur  nnnoccm  libetcaccm><^.  j)./^mifr«rafM,quiacanquam  libeci  vi- 
Aebanr,  &  modcfattninr  taoqnan  ftcoi ,  Lj^ji^.Ncecaim  poceranrreftamcii* 
ntm  bsnfi^i^  ligm  FsldiJk^  pacconi  bonft  cocwn  dcciiebanc,  &  pac^onia 
morcuis  hcrcdcs  pacmnocnm » itoc  libcci  en«  pacronorum ,  fiue  keccdmcK* 
rcanci,  ad  bona  l^cinorum ,  iurc  quodammodo  pcculij ,  vcnicb.inr ,  non  iure 
hcrcdicario,  IcdtfAf /. /««w  iVon^-rff;/! ,  qiioJ  pofli-a  Scnacufconlulto  Largiano 
nonnihilimmucacum  fuic.  £x  co  iiquidcm  Scnaculconiulco,  Ubcri  paciom  cx- 
traucis hcccdibus pcaeponcbancur , h.§,n.  Inquic  Impcratoc » iv ke  (^o oai^^ 
^  MotoQ  pBCTLii,  qaiaLiCiiiocam  Ttocotiammdlom  cncpccoliain,  c&ip'taii- 
ouam  Uberi  ▼ittcceoib  ic  pccoUom  libecocom  oon  ttksf^fdterfimufi^fidf.  virhf 
fjgmJ.fin.crrca  fintm,  C.  dtm$ff,NHmimK,  Qfaja  clgb  Lacint  plciiam  libccttcem 
11011  h.ibcbauc ,  iblcbant  nonrxunquam  i  princijpcius  Quiciium  >  fiuc  ciuiuca 
Romanorum  pctc  rc,  yiputrtHs  i,*t fiafmem.  tit. }.  idquc  pctcbanc  fxpius ,  cciant 
inuicis  &c  ignor.incibus  p.icconis,  &  ob  idcdicto  ,  Diui  Tcaiani  poltcacaucum 
fuit,  vc  Latiui,  qui  lus  Quiricum  ^  princtpc  impcctadcac,  inuicis  vei  ignoranuU 
bos  pacconis»canquain  ciaesRooiaai  viueicnc,  morercnmr  vcrb  Latini.  Taoi* 
dem  laftiniantts  Ugcni  laoiam ,  Scoamlccmfiilcuoi  Largiannm ,  de  cdUftom 
Piui  Traiani  ru.lulic,  Hc  confticuic,  vr  omncs  libcrti  cioealLoiDaiii  cflcnc»! 
nica,  C.  de  Ut$.  Ubertt.  toUen-    l.vni.  C.de  dedttitia  Itherta.  toUen,  v  iis  ,  qv;^ 

IN  LATINiTATEM    D  V  C  E  B  A  N  T,  A  D  CI VIT  A  TE  M  ROM  A  N  A  M  C  APl  E  N  D  A  M, 

Q^iB  vsD  AM  aojEcixonibvs  TaAHSPosiTis,vc  lulliuianus  hic  in  finc  io- 
quiiur.  Qtuemmolimpcrepidolanrhcbac  Lacinus ,  hodic  iicciuis  Roma- 
iiua»  moTO  cpiftolc  quio^oc  cefteribbrcripfetim.  kem ,  qol  iniicc  anicof 
iiibac  LacimM,  ito4ic  fic  cmisRomanus ,  uintccaaMciiic  acb«  iflcqainque 
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.    LIBERTORVM.   TIT.  V  I IT.  ^69 

item  te(iei,d,Lv/nc.C,de  Uti.  liherta.  tolUn.  Tcftcs  quinquc»  &  a£bi  Iippcc&coc 
adiedhoncs  yoQ^tJdcohm  CuUcitt4  t^h.i&.obferHMio.cap.ii. 

DE  ASSIGNATIONE  LIBERTORVM. 

Tiiulus    IX.  ' 

lorummaquod  adbonalibertornmadmonendi  fumuscenGjifleferurum,  &quamui$a(lom- 
ncspatronilibcros,qui  ciufdcm  gradusrunt  .jrqualitcrbonalibcrtorumpcrtincanc:  tameii 
liccrc  parenti ,  vni  cxlibcrisadfignarc  libcrtum  ,  vt  poft  mortcra  ciusMkis  ispaixonU!>h»> 
beatur.cui adfignatus  cA:&  cctcn  libcn  qui  ip(i  quoquc ad  cadcm  bona  nulliAd/ignatfonC 
interuenicnccpaticcr  admucercntur,  nihil  lurit  iniiibofiis  habcant :  fcdici  dcmum  pridi- 
■um  ios  rccipiunt;(i  isxut  adiignatus  cft,  dcccifcrit  nuUis  Itbcris  rciidiit.  Nec  taim^m  liber- 
tum  ,  fcd  ccitm  hbertam  :  &  non  tantiim  Hlio  ncpotivc ,  fcd  ctiam  filuc  ncptive  adGgnare 

Sermttrttur.  Djturautcm  hxc  ad/ignandi  tacultat.  ci  ,qui  duosplur^ivcliberosin  potcftite 
abcbit.vtcisquosinDoccftatchabct  adHgnarcci  Ubeitumlibcrtamvc  liceat»  Vndcquae- 
icbatur,neumcui  a(Ihp,naucrK,poiWa  emancipaucricinum  cuancicat  adfignatio.  Scd  pla. 
cuiteuanercercquod&Iultafio&ahisplcriftjucvtrumcit.  Ncc  tntcteit  teftamcnto quis 
ad/ignct,an  (inc  tcmmcnto:  icd  ctiam  quibuicumquc  vctbis  patronti  hoc  pcrmitritur  face- 
-  tc,ez  iproSenaturcanfultD,  quo«t  Claudianis  tcmporibus  £>^fn  cfl ,  Sutliio  Rufo  dc  Oi)e» 
f  io  Scapulaconfuiibus. 

Sr  M  M  A  X  J  A, 

I     BonM  lihertorum  (fHomodo  inter  Itherof  patroni  diMidantnr* 

1    An  fUio  emanci^AtQ  libertiu  Mftignart pofiit. 

I    Exp/icatHr  L.vtrumh  tantttmjf.de  ajit^at.ltliertor. 

BOna  libcrcoriMn  ad  libcros  patroni  jEqualitcr  pcrtinenr  communi  iurc,  vt « 
Papinianus  loquitur  in  l.xi.de  afitffnandis  /thrtts ,  niii  fbrtc  patcr  vni  libc- 
rorum  libcrcum  aUignauctir,  ycI  vcrbis,  vcl  nutu,  vel  tcftamcnto,vcl  codicil- 
lisjvcl  viuus,vcl  pcr  cpiftolam ,  vcl  pcr  attcftationcm  ,  vcl  pcr  chirographum, 
L\.$.afi^nare iLjifiignare.de ofitgnMn. /tbert.Tunc cnim  is  fofus  iura  pattoni  ha- 
bct,&:  (olus  libcrti  bona  confcquitur ,  cui  libcrtus  adjgnatus  cft ,  cx  Stnatuf- 
confultojquod  D.  Claudij  tcmporlbus,  Suillio  Rufo,^:  Oftcrio  Scapula,con- 
fulibus,  (ita  cnim  lcgcndura  cft  « fadtum  cft,  Pttmiit  /tb.y.cap.yCorne/.Tacttug 
lii.i6.  Et  potcft  aflSgnatio  ficri  vcl  pur^ ,  vcl  fub  conditionc ,  d.  /.  afi/g^iare,^ 
ctiam  in  dicm  L/itlr  condtttone,  eodem.  Et  fub  conditioncvcl  in  dicm  in  libcr- 
to  aftignato  ,  intcrim  pcndcntc  dic,  vcl  conditionc,  omnia  pccindc  obfcruan- 
tur,ac  ii  affignatus  non  cftcr ,  icaquc  mortuo  co  intcrim,  ad  omncs  libcios  hc- 
rcditas,&  bonorura  pollcfiio  pcrrinct,  d.  /.ftti^  condttionet  de  4r/3ij./i^m.Loqui- 
tur  autcm  Scnatufconfulcum  nominatim  dc  libLiis,  quos  patconus  m  potc-fta- 
tc habcc  ,  vt  ex  d. Li.*utdere /tcet.  Emancipaco  crgo  filio  aUignari  libcrius  non  i 
porcft.Iinb  fi  parronus  filio,qucm  in  poccftacc  habcc,libcrcum  aiiigmiucric,  & 
poftca  filium  cmancipaucric ,  cuanc^cicaiiignacio,  hoc  tit.no fhro,  iuquc  (ccun- 
dum  rcgulnm  ,  qux  ao  inino  conftircrunc,  poftc4  cuancicuncfi  rccidant  in  il- 
lum  ca^umji  quo^cipcrc  non  potucrunt,  /.^o  partCt  deprmti^/.fi fub  vi^afi- 
gnificatt$ne,ii .i.ft^  /.p/urtbm  rehiu,  jj.  i.  deverbo.  ob/igat./.      j\ne-,de  hif  ejue.  vr9 
no^  fcript.habentitr,  /.  /ege  /ultA  ita  caMettir,f.v/ti.de  ritu  nitptta.'Ni:c  obftat  Lv- 1 
rritm  ei  tantunhde  afitgnan./tbertiti^x^.  loquitur  in  illo  caui.quo  parronus,qui 
i\xo%  fikofi  iu  poccftatc  h^^^  vnamemancipaturojvni  cx  filiis,quos  in  po- 
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LIB.   III.  DE  BONORVM 
tcftatc  habcr,&  paritcr  cmancipato,  Ubcrtum  affignat.  Hac  affi^aatio  valct^ 
quod  pci  lc  cmancipatusnon  &lKrctJiOG  coiifc<iuitur  pcr  comimdam  pcjto- 

^f^putit» 

DE    BONORVM  POSSBSSIO- 

N  I  B  Y  S. 

Titulus  X. 


1m  bonorwn  poflcflioiMiiiiuaAiaiiM  dlA  pnmieiBKaMhweiMflril  ff9AWMmm 
in  nceftMniailieicdiiatibus  veius  tus  co  raodu  prztor  eaiendiuu.  (icut  fupra diaun><tt, 
fcd  in  eorum  quotjue  qhi  u  liainenio  (*€to  decclfcrint>Iani  fi abenwpoftowaJtoe»»©- 
hcinihtutusiquamuis  hcrcdjtatera  iorcciuili  adire nonpotcrat^qiWHBifliHwwioaeO^WI"^ 
bllCi  honorario  tamen  lurc  bonorum  poflcflbr  ctficicbatut ,  yidclicct  quum  a  prattore  adii»- 
vabatur^rd  &  a  noftia  Conllitutione  hodierc^  heresinftiiuitur.quiri  &  iurcciuili  noii 
incc^«t$  Aliqu*nao  tamen  nequc  eoien<!andi,Dcque  impuanandi  vctcns  iunslc*'  magis^ 
^^^B^?iMii.4ig,aria  pollkgtiirb«inofum.poficflionem.  NaMiDbyoquc  qu:  rctfte.f  fto  le- 
ftamento,herc(/cs  inftituti  funt,  dat  fccundum  rabulas  bonorom  poHefiioncn:.  I  tm  ab  in- 
teflttoii2osheredct&adgnatosadb»not«impoiI«irioomvoGac^d&nmou 
 poflcffiooe,adcocpertjiictliCR<iitasiarecMtlL 


SKMMARlJi 

1  Bonontmpofejiiofutd/it. 

X    Patrimonij  nomen  tjuomodo  accipiatnr.  • 

)    -^2/  »^"''  hcrcdttatcM  (t)  bonorum  pojfefionrm  ftt  diffcrcnti^, 

4  AnbonorHmfojfcPiocxtcpiimwmoquoqucdetm', 

DI<fhim  hadlenus  eftdcprimo  modo,  qno  pcr  vniucrrnrem  res  nobisac» 
quiruntur. Scquitur  modus  iccundus,  dc  bouonim  j^oir  'Ik  n.bus^  §.fn^ 
%ptfrk pcr ^uM fcr/i.cui^c Mctf^onoKw u  avtem  possibsio  £.si  ivsPfia.- 

SSQ^EKPi^HBTfMaifDIQVE  PATKlM01ltI,Sm  ILEl^Q^^ifi  CVlVS<^ri^CTlC 

M  oa.IT  Tiif  vn.«>iL|.#.  ktmmmM  hmf^cfiJDidvxi  bonotum  poitewo  ius» 
^ta  non  cil&dura  aliqnodl,non  aliqni»adMM^  ins»  fianti  ^  imditatc  fu- 
pdidiziipiis.  Additur,  persbq^indi ^retinendiqvf  PATRiMONii,ca 
BOk&cutio  n6n  fira^ionibusciuilibussfcd  ^o^XdToimJ.ideoijucytnfineide  Car- 
koniano  edtHo  ,  lpenu/t.$./ednunfuidyde  hont4  itbcrto.  vt  polfcilbtia  hcrcditatis 
pcutionc  totauM  fo/jptfiJ»ered^ctu,  &  intcidiAo,quorum  bonoium»rffrt  lan. 

 L  KRctcntiOfCiceptionibus.  Ffltrimontnm  groptid  bona  pamna 

imatrimft«ii|Wilw>na  BMiactna5cd  fatc  paiamoauim  eft  rcs,qo« 
„  cnint fiiit.&  tdcbdtcinitinckfiniiioiiejMCtlLiMOMiisMTa  &Bi.Poftrcma 
iKtba»  Qv^vC  cvrvsQv^F,  cvm  r$  moritvr, rviT,  adiiciunrur,vtoftcnda- 
tor^bonorum  poiTcnrjoncm  dcfundli  cflc,  ficuti  hcrcditas  dcfun<fii  eft.  Eadcm 
iraaue  eft  hcrcditatis,tSc  bonorum  poirciTionis  dciinitio,&  idcbbonorura  ^0^1- 
£;i£oaliis h^cditarispoftcifio  Aicuur ,  li.fJtcrcditatif,dfbono.pofi.1hiitk£ 
fiocantinisiia  cfld^  legitur,4iciiB4itaiitflttiienH  bonoi6n^ 
f^tfifioUBrjtd  Atticmm,&  kt  err$ti4iAn  co  taflMn  lieredifeas,&  bcnoiom  fotfi 
Dod^Lficroot.qnbdiiapeditas  iutis  ciuibaA»Bonorum  poilcflio  iurispraetorij. 

—   ..u_..   '**'^iodunta«|rpo(rcflioncm. 
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POSSESSIONIBVS.  TIT.  X.  57« 
Erqnod  dicitui  in.Li.de  hnc.PtJpyonoTum  poflcflioncm  dominium  tribaere* 
dc  dominio  poncllionis  intclligcndum  cR » ucuci  fupri  monui.  £c  hxc  bono* 
rum  poiTcilio  plurimum  diftac  1  bonorum  poircHionc  »  dc  qua  im  tttuU  de  ac- 
^ui.^ojfeff.tt)  intit.de benu  MtGo,utdte.pofi$den.litns  cnim  magis  cHi  quim  cor- 
^orisj.^.de  hno.pofi.llh  i  conrrii  corporis  raagis  cft,quim  iuris,  l.i.jf.adipi/cp- 
muri^  i.pojfefito.de  Mctfut.pojf.  Vrriufquc  tamcn  cadcra  appellacio.Nam  poircf" 
fio.qux  corpoiis  &  fadli  eft,poflcflio  dicizaztin  l./t  ntinor ,  de  acfuir.  hered./eo. 
(itm proponas ,C .de  ifonie  attHo.iudtc.poJItden.  £c  conrri,poin.riio,  quz  iucis  clt« 
dicicur  podcino  bonorum,/.r0^mri0.^^  o^cio  ettu  cui  mandat.  eji  turtfdtll.  &  z- 
liis  rTanfpoHra  vocabulaidcm  ngniHcanr,^ni^0/f/f  auilore  m  Itb.  «k>  iffjtlujltf. 
Porr6,pr2COr  bonorum  pollcflioncm  non  tanrum  ab  inrcdaro  dac ,  fcd  cciam  4 
cx  tellamcnco ,  idquc  vcrcris  iuris  cmcndandi  ciufu.  £mcndandi,ciim  podu- 
mus  alicnus  1  hec  e/f ,  qui  narus ,  inccr  fuos  hcrcdcs  ccftacori  fucurus  non  cdyf. 
pojiumo/u^a  de/e^attst&c  ica  ibi  lcgcndom  cft,  inftirocus  cft.Hic  cnim  iurc  ci- 
uili  hcrcs  non  cft.  lurc  pcaecorio  darur  bonorum  polH  nio,  (ccundum  cabulas« 
hoc  titu/o  nojhr0i(*f  i.\.de  Ifonorum pojfefitonttftu fecund.  /4^.Impugnandi,cum  li- 
bcri  func  praecciiciyW^,  ncuuc  Kprcdcs  infticuci,  ncquc  vc  oportcCicxhcrcda- 
ci.Nam  przcor  his  libcris  dac  oonorum  pollcilioncra  concra  cabulas,  §.  eadem 
fiac  obferuanturjupra  de  hered.ftu  ah  inteJia.d^er.ConfizmAndj,ciim  illis,qui 
in  rclbmcncoinftituci  fuiu « dac  booorum  pofurdioncm  ,  fccundum  rabulas» 
hoc  titMo^iro, 

AD  §.  <^VOS  AVTEM  PRiETOR. 
Q«(M  autcm  pnrtor  rolusvocacadbcredicatem  Jicrcdes  cpiidem  ipfo  turc  non  fiunt:  ntm  yr^ 
torhcrcd'm  faccrc  noo  potcft :  pcTiegem  cnim  tantum  vel  fimilem  iuris  CoDftitutionem 
hcredes  fiuncteluciper  Scnaiurconfulra  &Con(licutionesprincipale$.fcdquumei^prztor 
«larbonorumpofitri)  oncm  lucohcrcdumconOiruuntur ,  &  vocanturbonorum  pofleflbret* 
Adhucaucem&alios  complurcs  gradus  prxror  fccit  in  bonorum  polTeflionibus  dandti» 
dom  id  jgcbat ,  ne ^uis  (ine  rbcceflore  morcrecur.  Nani  anguftilTimis  finibus conflitutura 
per  lcgcm  dnodccim  tabularum  lus  pcrcipiendanun  hcrcdiutuai  ,pfXtot  cx  booo  &  xqu« 
dilatauit. 

Sr  M  M  j4  R  1  A, 
I    ^Momodo  domintts fiue  heres  fute  conflitMatur. 
a    Prator  heredem  facere  non  potefi. 

JAm  fupra  monui,  hcrcdcm lignificarc  dorainum.Dominum  autcm,fiuc hc-l 
rcdcm  lcx  facic,auc  limilis  confticutio  ,  vcSci)arufi.oiifulcura  ,aut  principis 
placitum.Princcps  liquidcm  lcx  cft  aniinata.z^/  dtarurtnautheft.de  confuliif.  $, 
penuit.ftJ  notautt  Matth^.  de  j^^t^l.tnpr^ludus  conjiit.  T^eapoiit.  ^  vi  Ruhrtc^ 
.   6.nMTn.^i.ith.i.Ptx(oi  vctb  raiiiiftcr  ranru.ivcft  lcgis,  sSc  xquitatis,  Non  igituc 
potcft  dominunijfiuc  hcrcdcm  feccic ,  fcd  cmtiira  ticir  bonorum  poircirotcm,  1 
qui  loco  hcrcdis  cdjjoc  $.nofiro.  Hinc  traditum  cft,rn  domiiiio  pignot is  addi-  • 
ccndo,au(^oriCaCc  principis  opus  clR-,  /  (fr  e^'oanter,  de ptgrjorat.aifto.i.deifttor, 
ad.Trelfellia.SiL  in  acquircndo  cius  rci  doininio,  quam  pixcor  poflidiic  iuflir, 
vfucapionc  ,  i.pratoris,le^.his<jutJ.fifintta,§.iultanusy^$.fi de  veGtgaltl>tUyd$ 
damno  infeHo. 

AD  f    SVNT  AVTEM. 
Suntautcm  boiKmim  pofrcfrionescxtcflamcnto  quidem  hx.  Primaquarpr^tcritisliberts  da- 
tur,  vocaiurque  Conti  a  tabula«.Sccundj  quam  ominbus  •urc  fci  ip  is  hercdibusprccor  pol* 
licetur  ide6()ue  vocaturSccundum  tabuias.Ei  quG  dcccft.mientiipriU^locucusc(i,adintc- 
ftacos  tnn£tfi  lccit.Et  primo  loco  fuu  hcrcdib.  &  iis  ^ui  cx  cdido  pi^totis  inr  cr  fuos  cooou^ 

«        .  Aa  2 
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71.  LI9.  >0H011VU 

■ietafltiir>JatbtaoBMa  polTdriWMi  »ywfociw  Vn4c  Ubcri.Sc«uDdoIe|^ibikhered|^ 

bus.  Tcrtio  decem  perfonis  ,  quaxeitraaeomanuiriiroriprxferebar.Sunc  autcm  decem 
pcr(bn«  lut:patcr  mat«r,aiius  auia  tam  paterniquam  matertuuccm  fiiius  filiajnepos  nepti% 
'  mm  tm  Oio  giito  mtfiliaiftiCirfefot,  ffoc  — UBguiowimcliienctinl  Qgarto  cogniiiil 
prosimis.  Quiiuo  Tumque  ex  familia.  Scxto  patrono  ftpniTOaar  libcrtifq:  corum  &poiCA» 
tibus.Scptimu  viro  &  vxori>  Odauo  cogoaus  manumiflonsJSed  eas  qiudcm  ptatiaciaiiura» 
duxit  iurifdidioca  oobiicimcn  nihil  iocmiorum  pntienMtflum  eft  *  iMHoflMsCoaftltathK 
nibo9omiiiacoicigienaesoonci«tabQtmqiiidem,&rccundum  tabulasbonorum  poflcfllonen 
admifimus,vtporeneceffartasconftirotas:nccnon3b  inteftato,  Vndclibcri, &Vndclcciti«  . 
mi bonorum poifi-niones.  Qu« autcm m prxtoru cdidoqumtoluco po/uoiticKU ,  iocftg 
Vode  decem  pcrfonz :  eam  piopcapnfito ,  &  com|«ndMbftimMmfHpmiinemwioftcmK« 
mus.Quum  cnimprxfjtabonorum  poflcflio decem  per&oas  pracponcbatextraneoituniH 
mifluri.nolira  Coniiitutio,quam  de  emaocipatioiiclabetonim  fccimus,omoibus|»arcott» 
bwtilHlniqiicmaiimnlfttibaiConaaAa  fidncii  mmmmiffiooemftccrcdedicvcipfii  ma* 
mmiiflio  eortun  hoc  in  fe  ha^tprioilegium .  &  fopettucua  fiat  fupradifta  bonorum  poA 
fiffio.Sublataigiturprz£ataqaiotaboiu)ciimpoiefliooe,iD  gradumciu$rcxramanteabo* 
aoram  poffeflioncm  uduximus,&qointam  fiecimuS(qaafflpra;tor  proxunis  c<^natispoIli«' 
cetur.   Quilmque  antct  fticcac  fepcimo  loco  bQOonim  poficflio  Tam  qaem  ea  fami^ 
]ia,&o^auo  Vndelibcri  patronipatronac^uc  &  parenteseorum :  vtramque  per  Conniru- 
«ioncmnoiiram,quam deiufc pacroaatustecimusjpcnitusvacuauunus. quum  enim  ad  fi- 
aulitodinam  lucerftfcinii  ingcanomm  libminorom  fitfceflioam  pofotmus ,  qoas  vAj  uc  a  d 
yintum  ranrommodo  gradum  coartauimas,vtfitaliqua  inrcr  mgenuos&  Uberrinosdxtfe» 
itntia : fufiicit  cis tam  cootra tabulasboooium pofleuio ,  quam  Vt\dt:  lc|^icimi&  Vodcc» 
gpHKi:ex  quibus  pollbot Aa  tttni vmdicarc^  omMicmpnlofiuKe ,  &  i^cxtnc^iticmcciflap 
fomduarum  bonorum  poflcfnonamrefoluto.Aliam  ver^boaorumpoiTcflionem.quz  Vn« 
dc  vir  &  vxor  appellatur,&  nono  loco  inter  veteresbonorum  pofllelltones  pefita  ftierat,&  ia- 
liio  vigorcfctoaoimvs « &  akiore  loco,  id  ci^,  fcxtoc^m  pofiumos,dccima  vctcri  bonoriua 
faA0ca^qo«erat  Vmfeoqgnari  manumigQtia,jp>opiirranfi<  cnaiTatas  meritofnblMm- 
idis^CMtfBiaBiado  hitBmwai  ptrftflwiici  iffiiinftiia  piHMPttiA^ifiiftii^iwg^UsBtHb 


MMARIJ. 

X    jSmtel^ino  fuat fint  bonorum  tojjelliones. 

X  TT Ic luftiniaoiis  aumnat bondnnii podcffioncs.&.cdbiDeii|6 fiac dni^ 
JTjL  conrra  rabulas ,  quae  datur  libcris  jpcctedns,  me  tiiJUkvmrfejL  cmitrfk 
gM^uLuidc  rccunclumcabii]as,qua:  d^urhcredibus  Ccri^tis^tttt  tit.dii9m.fff, 

fecnndum  tabu.  Bonorum  pollcilioncm  concra  tabulas,  primam  vocat  Impcra- 
tor,quu  prima fuic  111  cdidlo.Etidco his vcrbis,cx pdmapartc  tdiifli  bonorum- 
poirclfioncm  ^ctctcJ.^M  Cdrhnia.edido.W elcx  prirao  cdidlo  bonorum  pof» 
ic(fioncmpctcre»//£r«^fMtf  Wc/j  dk  CsrhonidiediQty  figQificacur,pccerc  bono^ 

'  nrat]^ffiAioncm  oomn |a)MilM.  Alttibbononiin  poiSffiocoQpca  tabnla^  dit 
ddlC<ontca.li^num,  l.fH«dva^»d*^oH9.poQ.  contrAtsimUtxQ^od  cft,  concrli 

^Ccftamcncitm  ligno  inci&m.  Ab inccftaco  lunt  o(fbo : Prima itidtur  V  N  D E. 
L I B  E  R I,  tot.tit.fi tAbM.refla.tmlU  extab.vnde  /iberi^Sc  daturlibcris  fuis  Sc  c- 
•mancipatis,^'/'  m  tit.i^prayexpoJitMm  elf.  Sccunda,  Y  N  D  £  L  E  G I  T  I  M I,. 
ifito  tit.  vnde /ej[uimi»6cduui  zgtntis.  Tcrrii,  V  NDE.  DECEM  PER- 
S  O  N  i£ ,  &  £cur  dec^mperibois ,  ^ax  cjaiaiico  madomiilpri  pradrtunhA. 
4>lim  paccr,qiii  fiitnm  rmancipaueiat»Bon  aiiacf  mnat  katt»  SSij  ioitfgtkm  fi» 
hum  conrra(^a  fi dudaflBincipafltCiaif at  f.fitt./Mpra  dele^u.afftM9^ktti^i$^flt^ 

ptfihm  i^i^iwHriiiftctgo  cBiaiian  fnaniihufloc>  CawmAin»  gcsror  nou  fo- 

•  i^m^m- 
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POSSESSrONIBVS^-TIT.  X.  f7| 
Ihm  pacrcm  natufalcm,  rcdctiamaliaspcrronascsmnco  manBmiflbri  pn&t 

Sofuir  >  vc  hic  dicicur A'  cum  pcrfonae  in  vniucrfum  cflcnc  <dccc.  Indc  bonoru 
lam  pofltlTioncm  appcllauir,vnclc  dcccm  pcr(bn«  ,  Sc  mcminit  huius  bono- 
lum  poilcilionis  luftinianus  in  iI<meU,lt,  f,  dc primd  fuUem  nupM.  Quacta 
boiiociimM&ak>,qusabimdbcodmr,<Udiiir  VNDE  COGN  ATI» 
mjkjmAtfffimU^Spimk'^^  QVEM  EX 

FAMlLIAi  pritmsTccbii  edi^  prcccfris,4r#«.  /.  i.  dr  Lfitx  Hctw,  Vndg 
legitimLavLO^  Ciccro  vetusac  rranflaricium,*;?  Verrem  alhotie  )appcllar,&  dai» 
rur  f3imnixy/puin.$n Jragmen.tit.i%.de po^efito.dandu,hoc efitA^mns  pacronit 
acquc  ira  Thcophilus ,  Eguiuariys  Baro,Cuiacius,Fcrrcccus,Cantiuncula  Sc  a- 
lijcxponunc,ahccracqucHo[comannus.Prohi$vcrbi$,T  VM  Q^EM  £X 
FAMILIA,i;i/.^0,(^/.omif«#mdilegirac,TANC^       £X  FA. 
Ml  L I  A«e&mquc  viciofam  ledtioiiem  Tbcopniliu  (eCBCiis  Teccir,  mhi  «•  f*- 
|Miw.Scxcabonorumpoflinriodiciciic,VNDE  LIBERI  PATtLONI» 
de qua in tit.de bonis blerte.dc darus patrono» & patconae ac libcris parroni  Sc 
pacronz,itcmqucparcntibus.ScpcimabonorumpoflcflioappcIlarur  V  N  D  E 
VlR.  ET  VXC) Kttot.ttt.vnde  vir&vxeriSc dacur viro &  vxori.Pollrcma 
bonorumpoiTcflio,  nominacur  VNDE  COGNATl  MANVMIS- 
S  O  R I  SjttctitMtffrtJEx  hisbonocom  poHcffionibus,  quas  praecoces  cam  ez  } 
^ftttmento>qoi^  ab  intrtbto  inccodloicfBt ,  ImpecBCoc  luftinianus  ici  boao» 
rum  pofleffioncs  retinnic^nas  ez  rcflamento,  contra  Cibiklss,^  ftcmidvm  tsii* 
bulas,c^  quatuor  ab  inccflaco»  vnde libcri ,  vndc  Icgitimi,  vndc  cognati,  vnde 
vir  &  vxor,  &  has  bonorum  poflcfljoncs  oidinarias  appcllac,  quod  ordincde* 
^rancur,rcliquas  quacuor  cauquam  non  ncccllarias  rciccic.lnquir  luflinianus» 
QVifilN  PRifiTORIS  EDICTO,QVINTO  LOCO  POSI- 
TM  FVERANT.VNDEDECEM  Pl&RSONiE. Hccbonocttm 
fioHcl&c»»  Vnde  dcccm  peribnae,  qoinco  loco  ponirar,  H  bononim  pofleffionet 
indpiamus  numccaccaboaocwnpoflcflionc  concra  tabuiasiqox  cx  tcflamcn* 
to  datur.  Ar  fi  numcrcmus  bonorum  poflcflioncs  i  bonorum  poflcflionc  vnde 
libcri ,  cnix  piima  dl  bonorum  polfcfliOjqux  ab  inccftaco  dacar ,  runc  bono* 
rum  polkflio  vndc  dcccm  pcrfonx,c(l  in  ordinc  ccrcia  bonorum  poilcflio.  Aic 
luftinianusn  NOSTRA  CONSTITVTIO  OMNIBVS  PA^ 
R£NTIBVS,ElSDEMqVE  MANVMISSORIBVS.CON- 
TRACTA  FIDVCIA  M AN VMISSIONEM  FACERE  D& 
D I  TyhsBC  vecba»  nbn  ita  intclligcnda  fanc ,  quali  parcnccs  fjliorum  fuocwn  e- 
mandpacorum  non  alircr  flnr  hcrcdcs ,  quam  Ci  concradia  Hducia  iilios  cman^ 
cipauciinr.Ancc  luftiniaiuim  quidcm  hoc  ica  rcccpcum  fiiic ,  f.fin./itpra  de  le- 
'^tt.MgnMt.fiicceJp.  Vcriim  cx  luihniani  condicucionc ,  cmancipacioncs  LbcrO' 


mm  iempcr  vidcncor  conttadU  fiducia  heri,d,$.fin./iiprd  de  Ie^it.sgnat./iiccejf, 
Hoc  ecgctlililliiainfcbisvccbis » noftci  confticiicio  omnibos  ptcebtibuA^co»^ 
fcifta Mucia maAomiffioncm fiioercdedic, vnlcdioece,  noftraoonfticocioiie 


rarcrices,qui  libcros  (ttos  emancipanr»vidcnrur  libcros  croanciparc  contradbl 

nducia  ,  criamfi  cmancipatio  non  fiicric  fadka ,  fiducianominncim  contiadla. 
Fatcr  igitur  cx  luftiniani  confticucionc  fcrapcr  incclligitur  dfc  manumilFor 
lij  fui  cmancipan  ,  &  idcb  filio  cmancipatofucccdic,  atqucitafupcruacuaeft 
bonoium  poitflio,  vnde  deccm  pccibmc. 

■4»..W:^fHfj»  .^r.  T-  .  ..  .....  -  'dUl^  'J 
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574-  LIB.   III.   DE  BONORVM 

AD  §.  SEPTIMA  EAS  SECVTA. 
Scptima  cas  fccuta ,  quain  optiraarationepraecoresiatroduxerunt.Nouifnme  enim  promittv 
turcdi^toiiietiain  bonorum  pofl«0Bo^uibiitvcdatir,lcgc  vciSi:nanilcoiirulto ,  vcl  Coa» 
ftitutionecomprehcnrum  eft :  quam  ncquc  bonorum  poifcflknibus ,  qux  ab  mtcftato  ve* 
munt,ne()ue iis  qux  cx  teftamcnco  funt ,  prztor  ftabiii  ture connumcrauit :  fed  quaii  vlti- 
mum  ftcmordinarium  au  xiliuoi,  prouc  resexegRaaceoiniiioilaiiitUeillcecitti^i  exlegi* 
bus,Scnatiirconru|tis,  Coii<iitBrioiulrti(»e  priiicyiiai  ea  aouo  inw ,  ifd.ea  »ffhrmcnto,m. 
ab  intcftatoveniunc. 

Hlc  cft dc bonotum polIcflione,quse dicicur, BONORVM  POS- 
SESSIO  VT  EX  LEGlfiVS,Ydvcexc6(Htiitioiiibas>qnaiulo 
ftiiicct  noua  aliqua  lcgc,  vcl  conftitutioncbonorum  poilcliio  alicui  dcfcrrur. 
Vt  conftirucione  Hadriani  Impcracoris ,  ifliliris  capitedamnati  ex  militari 
flagirio,licrcdicas,&:  bonorum  poircflio  dcfcrtur  cognatis ,  vfquc  ad  quintum 
gradum,qui  tamcn  alias  lcgc  non  vocabanrur ,  proptci  capitis  dcminiirioncra. 
milicis,/.!.^  veura.c^  mtUtum/kccefiio,  l.fi  ^HiStin prmc.§.  mtles ,  de  lcgat.  5.  /. 
'  ^am  hkfi^Mmif.fimiles ,  it  doftdtiujnttr  vir.  ts)  vxwrJA,  df  imuHoyrMpf  ttHmK* 
Hanc  bonocum  poHcffioncm  prstor  vitiftium ,  &  cxccaordinanttm^uxiliuni 
vocaaic,vt  luitiniamis  liic  ctadic.CMr4cJS(^.n.ei^?riMr.c.i4. 

AD    §.  CVM    lOITVR  PLVRBS. 
Ciim  jgitur  plures  fpcciesfucceftionum  prartor  mtroduxi/Tct .  cifque  per  ordtnem  difpo- 
iuiflct:&  in  vnaquaque  fpecie  fucceflionis  fxpc  plurcs  cxtcnt  difpjrigradu  pcrfbna* :  ne  a« 
^fioncicreditotum  aiflfeii«MBi^ftditabcremquosconucDirent,&iic  facile  in  polfieiBooear 
bonorum  dcfunfti  mittcrentur ,  &  eo  modo  /ibi  ronfi-lcrcnr :  icJco  pcrendr  bot:orum  pof- 
feflionicertum  tempuspratfiniuic.Libcris  luque  &  parennbustam  naturalibu^quam  ado» 

rittif  lii  pcceoda  boaoram  poffdCone  annuoi»  (panom ,  ceicm  centum  dierom  <kdte.Ec 
intra  hocrempusaliquisbonorum  pofrclffoncm  non  pcticrit,  ciufrcm  gradi «  pctfonis 
adcrcicic :  vcl  H  nemo  ut  deinceps ,  ceteris  bonorum  poireiTiooeinpermdc  cx  fuccc  fFono  e- 
dido  poUicecur,ac  fi  b  qui  przcedcbtt  cx  eo  jiumcronoii  dlct.  »  qois  iiaq  ie  delatam  (tbr 
bowiram  pofleflioncm  repudiauerit ,  non  quouibue  tcmpus  bonoron  pofieflioni  pnrfini- 
eum  excencrit.expe^tur:red  ftatim  cctcri  cx  codcm  cdiOo  admittuntur.  In  pcrcnda  au- 
tcm  bonorum  puiTcftione dies  vtilesfinguliccnridcrantur.Sed  benc  antcriorcsprincipvsAc 
liuiccaufzprouiderunt  ,  nequispropeteiHlaboiionimpoflcfliof  ecurecfed  quocumqoe 
Bodo  /i  adroittcntisea«indiciiiaiiaBaiiauitat«meaieMpqcanifiidcrir»pk  hibh> 
•ouuD  hfiAc6auia.. 

Sr  M  M  AKIJL 
t  Jbiinfimh$rMmfitfitcc9fito,^ 
%   ,^9mmmittfiiet*fi»o  ordimt,itm^gttidm. 
|L   ^tt^tumteri^orisadpetendamlfonorMm/^jfifiitrtemdetitr,.  ' 
4  u4n  ad petendam  honorum pcjfepionem  folemma  verba  hodte  requirantitr. 

•  T  N  luisjitcmquc  legitimis  ncrcdjbus  olim  non  ctat  fucccffio  ,  vt  tn  $.  placf 
X^hmjufrit  de  Uffuafnat,fit9€eff.exporHt.  Prxcorauccm  in  bonoruni  polIc{Iic}>. 
nibus  (ttcceffionem  aSiniuc  >  mMtAtfittceffint  tdtilo,    bocfjtofirt.  Ek  e— 
di^vetbiitonicceHbtiOt^^ibdaliiscaputiiicceilbiiiiin  nominatur»  l.i.f,pe^ 
nult.de  iuris  ft'faflt  /^«or4«.intcrdum  pars  fucccilbria , /.  1 .  f.fid videndtm,dr 

^fiicceffo.  ci/i^c>di)plcx  ci^  iticccfTio^niia  ordinis,alia  gradus.  Ordinis  ruccdlio 
dicicur ,  cum  dciicicnribus  libcris  lucccdunt  lcgicirai » &  dcficicntibus  lcgiri- 
mis,cognati.Gradus  fucccflio  cft,cum  dcficicntibus  libcrisprimis,  vcl  cogBa- 
tis,  quiDus  dclaca  fuic  boiioiumpollcilio ,  rcqucncibus  in  gradu  cadcm  bono- 
nim^olieffio  datuc Jbbent  autein  iibcri,&  paientesaniinin»  ccreti  cencii  dies 
ad  pctendain  bonorum  poilcfliotteinj/bef  ijtoftroJ,i,$Jmpm$^t fktctff.  tJiS$§ 
l^^ue  cein|^oiaideb|^^(  j^oBittigii^aebfiia  iicwiditaria  lacua  iinc  domino 
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iUurius  iaccrcnt,  Sc  crcditoribus  longior  mora  ficrct,  d.  l.i.tn prific.  de fucceffo. 
#^/fl#,ft/'/b<?f  j^.«o/?ro.Obhanccaufam  libcriagnaiii&cognatiintcrrogacictiam 
(blcbant,  vrgcntibui  crcditoiibus ,  an  vcilcnt  ruccedcrc ,  &  bonorum  poird- 
iionem  admirtcrc,  d.l.i.f.fMne  nonnumjunm^  de fucceffo.edtBo.  Qtibd  fi  intcrro- 
gati  rcpudiabant  bonorum  poiTcflioncni^rcqucntcs  in  gradu,i5c  oidinc  admit- 
tcbantur.  Si  rcfpondcbant,{c  dclibcraturos,  non  pr^cipitabantur.Et  licuti  dc- 
£indiorum  iiitercft,  vt  habcant  fucccfrorcs:ita  intcrcft  viucntium,  nc  piaccipi- 
tcntur,quamdiu  iullc  dclibcrant,/.6.<^r  interro.m  ture  facsendU.  Tcmpora  vtrb 
ad  pctcndambonorum  pollcffioncm  pr<jftituta,vtilia  funt,/70f /r/?,func  dcmum 
currunt,cum  quis  fciuit,bonorum  polfclfioncm  fibi  compctcrc,  catTiqucpctc- 
rc  potuir,vt  Thcophilus  hic  rcdc  intcrprctatur.Ac  olim  omninb  pctcndacrat  4 
bonorum  polTcUjo  a  pra:torc/i.(^  i.C od.commumu.de ywffjJw.vt  Thcoohilus 
iiiquit,his  vctbis:Da  mihi  bonorum  pollcirioncm,  kd  hodic  fufticit  volunta- 
tcm  quocunquc  indicio  intra  lcgitima  tcmpora  oftendillc,  vt  Impcrator  in  h- 
nc  huius  tituli  docct. 

D  E   A  C        ISITIONE   PtR  ADKO- 

G  A  T  I  O  N  E  M. 

Titulus  XL 

£ft  &alteriusgenerisper  vntuerntatem  fuccc^Tio .  quz  nequc  lege  duodccim  cabuIarURi,neq( 
prxtorisediAojfcd co  iurequod  confcnfu  rcccptum  cft.introdu^ia  cft.Eccc  enim  quum  pa- 
terfim  liasfcfc in adrogationcm dat ,omncsres cius corporalesSc  incorporalcs, quarque 
debirr  funt,adrogatori antca  quidcm  plcno  iure  acquirebantur:exceptis  tis,qux  pcr  capitts 
deminutionein  pcrcunt,quilcs  funi  opcrarum  obligationcs,&  ius  adgnationis.Vlus  etenim 
&  vfusfruAus , licct  his  nrca  cnnnumcrabantur , attamcn  capitis  dcminutionc  minima  eos 
tolU  noilra  prohibuit  l  onOiturio:nunc  autcm  nos  eandcm  acquifirioncm  qux  pcr  adroga- 
cionem  ficbat,coartaiiimr .  id  nmilitudincm  naturah'um parcntum.  N:hil  ctcnim  aliud  nifi 
tantummodo  vfusfrutf^uv  1 1 m  njturahbus patribus quam  adoptiuis  per  filiosfamilias  acqutr 
riturin  ibrcbus,qu2  extniifccusfiliis  obueniunt,dominioeisintcgroferuato.  Mortuoau- 
tem  (iV\o  adrogato  in  adoptiua  familia ertam  dominium  ciut  ad  adrogatorem  pertranfirniii 
fupernncaIizperfona;,qujrexCon{hiutionc  nodra  partcmin  iis,quzacquirinonpofruoc0 
ancecedunt.  Scd  cx  diucrfo  pro  co  quod  is  dcbuit,  q\ii  fe  in  adoptioacm  dedic,  ipfo  quidem 
jure  adrogator  non  tenetur  fcd  nomine filij conuenictur:  &  fi  noltrcrit  eum  dcfcndcrc.per- 
minicur  creditoribus  per  competentes  iKiilros  magiftraius,bona,qux  eius  cum  vfufruftu  fii. 
tura  fuiifcntjfifc  alicno  iurt  non  fubiecifrcr,po(Ildere  &  legiumo  modo  ea  difponcre. 

S     M  M  A  R  I  A. 
I    Arrogatio  efuid/itiC^  vnde  dicatur, 
X    ^uid  Arrogatort  acefutratur, 

)    .Qt*id  ex  iHfimidm  Confittmtione  hncin  parte  itnmtttMtkm  fit. 

HIc  dc  acquifitioncpcr  atrogahonem  re^tio  modo,  quoper  vniucrfiti- 
tcm  rcs  nobis  acquiruntur ,  agitur.  Arrogario  -  doptio^atrum^-i 
milias  ,  principis  aud^oritatc  fo&a ,  j^.  i.fupru  de  adoptton.  cx  co  didla^quod 
is9  qui  adoptatirogarur ,  hoc  efl  ,  intcrrogamr  ,  an  vcliiLcum  ,  qucm 
adoptaturus cd  ,  iudum  (H>ici1c  iilium.  Etis,  qui adoptatuf ,  rogatur,an 
id  Bcri  patiatur ,  /.  i.  de  adoption.  Oiim  hcbat  arrogatio  apnid  populum  Ro-  . 
manum  ,  qucmadmodum  fupri  hbroi.  larms  cll  cxpofitum.  Arrogaroau- 
tcm-patrc&milias  y  omnia  quz  cius  cranc ,  &  acquiii  potcrant ,  tacito  iurc  ad 
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camainfibant,qui  tido^tahaxJ.fipMitffiimiiuuM  sAopkmk,  ui  imaiia^  tttt> 
beri  in  arrogatci^is  pocdbc^  abircnc,tanquam  0!efQta^.l.x.ffiit,9fdJ.fifatmr» 
fsmUuK^de aivft.  $. illud fnfrmm,fitfr4kdnU^m>  BtfaocliapciaiociuM^ 
Ittci^nificacfajs vccbis ,  ommes  res  corporalfs  et  incorporales» 

^lj^iEQVE  Er  debit>c  svnt  ,  AcQyiRVNTvR  ArrogAtorj:  excEptisiis> 
QViC  CAPiTis  deminvTionE  perevnt  ,  hoc efiy  qnsd  pctcuiit  pcr  ariogacio- 
ncin»  qux  minima  capitis  dcrninutio  eft>  f,minimd^Hpra  de  eafit,demmut,  Vc> 
agnario  arcogarioaepcric » §.fitt.  fHprddt UjgtjifmmMU.  ide6qiieacioganif  io» 
■gnationis  in  ano|^tfoccm  nonttansfert.(!^pciafom  c^uoque  obligacioncs  ar- 
xogarori  non  acqmronRu: >  k%€ tit.mfiro.  Openi enim  otiicialcs»  quas  offidji  . 
cauialibetttis  patrono  prxflat,  nuUi  alij,quam  pacrono  debcntux>  Loperdy 
ftW tdferto.  Sccus  cfl;  in  opcris  fcrui,quaE  dcbcntur,  ad  qucracumquc  fccuus 

-|)erucncrit,t//  in  tu.de  vfu  ^  hayttatio.Juprs  eTi  expofitum.At  arrogator  patro- 
nus  non  cft.  Sic  olira  vlus ,  &  vfusfrudus  actogatori  non  acquiccbancucj  quia 
nioima  capicis  deminarioneamictcbantur>iP4MAivM  5* finttntjhi^  ^ftt  diSmtiti 
tB fitpri  m  tkJft  ^^.qobdMi^  fiscoc  ^i^ftmdt.  cJt  v/lf,  ^  ob  id  vfiis^dc 

|Y(iismiftos  arcogacori«cqiiitoator.Qiiiiiwio  hodi^  exluftiniani  conftitutior 
ne,acrogator  in bonis,qu2  cxtrinfccm  obucniunt,/?.rin  aducnritii^bohis  ac- 
rogari,rantiim  vfumfrudum  habcr,ad  fimilicudincra  naturaliura  parcntum,  /. 
cHfn  oportettC.de  bonis^ut  //^«-/f^quamdiufciliccc  arro^atus  viuit.Eo  raoituo, 
conlcquiiur  cciam  propcictaccm,nill  fupcrHnc  alis  pcrionx,qu  x  pacrcm  in  iis, 
,  qoc  acqutci  non  polHmr,  ameccdonc,  vr  puca  iibcd  •rcog«ti,icemquc  ftatcci; 
pi  HBIfCcdunc  pacrcm  in  bonis  maccmis,&  nopciatom  caufii  aCqoiiirissiyiM'» 
Mmmmi  hiU/kf^mJis  iis  defidenribus»  ad  paircm  arrogatoccm  omntapcs- 
tincncqui  proprcrcl  quoquc  corumiiomincquac  acccogacus  dcbuir,  conucni- 
tur,non  quidcm  fuo,Icd  arrogati  nominc,&  ii  arrogator  iilium  dcfcndcrc  no- 
lucrit,  crcditorcs  bonaaccogaci,  compctcsicibus  a^ombus  perfcquuntiu;,  btc 
titulo  nojlroyin  fine. 

OB   £0   CVI  LIB£KTATIJ' 

CAV«A  BONA  ADDICyNTV&. 

Titubis  XIL 

AccdftmMJtt^^fucceflftonixex  ConAituuonediui  Mirci.  Nainni^.quiUbertatecnaec» 
peruot  idomlniti  rcftamfco ,  exquo  non  adicur  hereditas,  velint  bona  fibi  addici  libcrr** 
uiro  conferuandarum  cauia ,  audiuncur.  &  ica  diui  Marci  refcnpto  ad  Popiliuin  Hufum 
CDOcinetnr.verba  rcffiripci  iu  babemiSi  VirgtRio  Vaksti,  qui  tcAunenco  fuo  liberraicci 
qt]iburdjroadrcrip(it,neininc  rucccffbrcab  inceftato  exiAete,in  eacau^bonaciujicncccB- 
»erant,vf  vmirt  dcbe«iDt:is,cuius  de  ea  re  nocio  cfi,adicufl  radcment  de£dcrij  tui  babebic,vt 
tociMntiHMIicarMai,  qux  diredb,  quam  eanim ,  <)aa:  pcr  fyvdnm  ideiconnilfi  ididn 
funt.tucndarom  gratia  addicantur  ribi-.fi  idonee  crcditonbuscaucris  dc  folido,  quod  cuique 
debctur,iblucndo.  Et  ij  quidem^utbufrdiredaljbcrca*daca  eA ,  peruido  bbcri  crunc,  ac  fi 
lurediiaiadic|^^ec  Ijaucemqttos  keiermmuBiiMferogatascil,  a  tc  libercatem  cooie» 
qos«or.-ita vt ii  non  alia  condi:ionc  vclis  bona  ribiaddici ,  quam  vt  etiam  «joi  djre^b liber> 

-   liWoa>acccperaoc.cuiiiberti6ant.  Nam  huicctiam volut«tati  cux,fi ij,  quorum  de flacu  agt- * 
•MC^fiMtiaocaodoriasemaoAram  acconunodamus.  Et  nc  huius  rcfcriptienis  nofitJiA» 
■lohiRicouim  alia  rasiooeiimnwi  fiati  fi  fiftas  bona  aeoo^cere  vQluetic.  &  ij.  qui  rebm  ao> 

^kmiJ«ii«.  Cri#iit*ii.»mnA>piii>«ii.Wl^p»f„  fp  T.ff  1,1.  .^y^  'ffnftw  H  ifT  

^dsfC 


BoNA  ADDICVNTVR.  TIT.  XII.  p 

•eo(ia  vt  iibcrtas  iis  faiua  itt,qui  cam  adipifci  pocneruntUt  hercditas  cx  tcflaoicnto  adita  cf* 
ftt.  HoctdcriptorolNientuin  efl  &  liberratibus &dcfunAis,  nc  bona  corum  acfcdiiocibai 
po(!ideantur  &  vrncant.  Certe  fi  fucrint ha<^dc  caufa bona addida, celTat bonorum  vcndi- 
no^OKittt  enintdefundi  dcfcnfor ,  at^uidcmidoneus,  ^ui  de  folideciKditotibiucauet  In 
pRnfalmKfot|minMCieiislocii»l^  . 
trgonquismtclatusdccedcns,  codicillislibertatcsdcderit .  ncqucadita  fibiabintcftaco 
kereditas^fauorCoofticotiontsdebebKlocum  habcrjcCcrte  0  tdbcusdcccdat,  &  codiciUit 
dederitlibcrtatem  :competereeamneminidubium  cll.  Tunc  eniinCoaAittttiooiloaiai 
c4reverbaoftcndunr,quum  nemorucccflorabintcflatoexifiaRCigpqnamdiiiiiiCtittmie- 
rit.vtrum  exif}ac,an  non,ceflabkCoiifit«uio.Siccttimcfieeiipcm,acniBcmm 
cric  Conftitutioni  ld<p^ 

Sr  M  MAKl  M 
\'  y nditvmmtmvfiim hiejkcetdtniihttdki* 

HIc  proponicur  poftrcmus  modus,quo  per  vniucrfiratcm  res acquiruntur, 
cum  alicuius  bona ,  libcctacum  conreiraandarum  cauia »  nobi»addicun- 
tvkii$.fin.fMfnra^er  quM  perfium  mkittfnkrMic  modiliiioa  itktaikcx  l.i2.n- 1 
bula.  ncauc  cx^rxcoris  edtdo»iii6^eczcoiiftBfopopuli»  vtproxim^  prarce- 
dcnsmodus,  (cd  cx  re/criproDiuiMarciImpcracoris,quoadice€UNDcIlad 
Popiliura  Rufum^qui  vel  libct  homo  fuir,iN;  bona  fibi  adjici  pctiir/yir«i< Ds- 
09  Adarco  ,  de  mxnumijf.tefiAm.l.fin.m pri  c.C.  de  tena.manu.  Vcl  vnus  ex  fcr- 
uis  ,  quos  dcfunt^us  manumitn  voiuifcs  vc  Thcophilo  vidcrur ,  &:  lcruinon 
^nipci  vnum  habuciuncnomca,  /.  cwn precurMi  Cde  Itherah  cAufdj  fcd  quaii- 
doque  etttm  dopiex « /.  Cmm  Smm  «  dtmmmmfiA*^  ir^dkmm  tff  i  iMttt  C»> 
mmmmtm »  etd  htmetimlmn  nofirmtL  AdiiHKakMtem  D.  Maccus  hunc  mo> 
^MB  tcquircndi  bona.  Prirotkm  libcrratum  cucmUnim  eracia.  libcnarcs  di- 
sedlae ,  vd  fidcicommiflaris  a  dcfiindlo  rcli^  inrcrcidcbanr,  fi,  qui  in  tcfta- 
mcnro  hcrcs  fcriptus  crar ,  vel  ab  intcftaro  hcrcs  clfc  dtbcbar ,  rcpudiabar  hc- 
redirarcra.  Rcgula  fiquidcm  iuris  cft ,  ii  n?mo  h*  icdirarcm  adicric ,  nihil  va- 
lcic  cx  iis,  qua:  m  ccftamcQCO  rcn|Ka^nmi*iL/?/r^f»0^^r  tefia.  Diuus  itaquc  Mar-^  . 
m,iiclibenacaperirenr»  c^iifriiitv *»t fi cmrancq» aliqofe ,  velitiiijifar 
mit *  cni  libcttas4  dedm&o  adfcripta  cft ,  pcccrcc ,  vcbona  (ibi  addicerehlilrr^ 
bonorum  addidio  pcccnti  (icret ,  qua  £ida ,  fcrui  dire^  k  dcfundo  mana- 
midi  pcrindc  libcri  ficbant,  ac  fi  hcrcditasadira  cffcr.  Er  ij,  qui  fidcicommifla- 
xiam  libcrratcm  acccpcrancab  co,cuibonorum  addidio  foda  cracinanumir- 
Kbanriir.  Dciudc  hunc  modum  acquircndi  bona ,  Diuus  Marcus  inucnic,  vc 
$fLins,honori,&  cxiftimacioni  dr  fimdlocum  confulcictuL  Ciim  dcfund^is  nc- 
.^no  hexti9S&ku  credicorcs  hcceditaiijdefimdonim  Jsonapnblic^  diftrahunts-  ' 
liCLTaidiMt »  q«a  tK  re  iMM ,  honos  9  &  exiftimacio  dcfimdotim 
-iBdebaciirf  tftmmfifmmi dkemm.  Huic  malo  D.  Marciit occotrcce Tolcns»,  ^ 
addidfcioncm  bonorum  pcttncibus  ficri  dcbcrc  conftiruir.  Haccnim  racio- 
nc  vcndicio  bonorum  cciFac ,  &  is ,  cui  bona  dcfuncli  dcbi^oris  addicuncur,. 
crcditoribus  tcnccur  idonc^  caucrcdc  folido,quod  cuu.]Uc*Hcbccur  folncndo. 
Idoncc  caucrc  >  cft  caucic  datis  Hdciu/Toribus ,  vcl  pignoribus,  i^Afft^^^^g  2,. 
fdfffnmMtrts.  Et  cauctur  cteditonbos  idone^  non  fingulis ,  fed  OfflBiti^  06* 
minevniii  crcditocibus  crcaro ,  vc  |>rolix^  YipnrnrT  "'■fp!'^iTfrf  rf?'jr  Mlidid, 
g^^daeno  fityqoi  bonafihi  addia^oftnleramttcfifiitttecditMto^^ 
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libcnatcs ,  quasdefnnftospratftad  voluir,  pueftatid^uc  nonunatim  D.Mard 
re/cripro  comprchcnToai  ntitjbtr  titJie/h'». 

AD  St  IS,  Q^l   IN  INTEGRVlJ. 

?|i*»quiinintcgrumicftifuipotcft  ,  alifiinucntfcabhcfcdicjrc  qiiamuii  potcAiniiHCgrttM 
ffcuictti,piiieftadmicti  Conllituri(>,d^  boQorumadoiAiufieii.  Qi^idergofipoftaddiftioBCM 
iibcrtacum  confcruandarum caurar.idam  lu irr  g  um fit rcnittcu&^Vciqucnon crit diceo» 
damreuocaniibcrratc&zqoiaicmclcoinpccicrunt.  Hxc  Conft.tuao  libcrcaiuro  cucnd»» 
rvni  ccofk  mcreduftaeft.  Etf;ofi  bbemteinttllaerunr  datt,  ccftat  C«ttftiiatio.Qoid  cr«o  ft 
•  iuu-idcdcritlibcrtarcs.  vclnio  ciscaurk,&  ncdi  h^c quzraturvtruro  in  ^audcm  crcoikO' ' 
rum.ao  non  fa^m  fic.idctrco  vclmt  fibi  addici  ou*ia:  an  aodieodi  font^Et  magis  eft  yt  audi- 
ndebcaoc,&  fideficiaatverbaConftfCiicioniiiredquum  multas  diui&ines  aufinodi  Coo- 
fticucioni^eiIcperf|iexir.us .  laca  cft  a  nohuplcniflima  Conftinicio ,  iiiipnMilii  fjiMUi 

collat^  funt\  quihiMinthuiufmodi  fitrrgflWinUpUiwiflSwiMtii^^tf^pAfl^j  ^^^^p&l^ 

diooe  CoaiUtutioois  poceAijuis  cognofccre. 

S  rM  M 

X  jim  fn  r^UtutUtim  m  mtgrmt  htniiimti  nnmiitiir» 

IN  hoc  §.  Imperarordocct,  bonorum  addidicmminon  iddrco  diftcni» 
quod  is,qui  fc  abftinuir  ab  hcredirarciii  intcgnim  rcftitui  potcft.  Rcftitu- 
tio  in  inrrgrum  eft  in  priorcm  ftatum,locum,&  gr.idum  omniniodi,  intcgra- 
quc  rcdudtio  (luc  icpolirioj/^-^.^Ko^^ Jimhior ,  jJ.  refiitHttOyC^  ibt  BArto.  ahj^de 
mtnortb.l.i.(jr  x-e"  tbt  Dd.  CJiAdMerftu  tranfaQtonem.  Inde qua:ncui,tcftiruro 
iniDCcgrum  ilio,<|ui(eabftinaitaoheredjcace»  ▼mimiibercaics  daccabeo» 
cui  bona  addidafuctiwr  >  tcuocewnr  ?  Et  plaatit  libettates  non  reuoctf^  fed 
fMas&firm.is  manete.  Hotc  cnim  (auor  lioerrarum  fiicicqai  & illod extocfit» 
vtbonaillisaddicancur,qaibus  vcl intcr  viuos, vcl  moirtiscauL  darc  fncrunt 
libcrcaccs ,  vrlmpcr.-irornoftcrcircafincm  huiuscirulidoccr,  vbi  'ciam  affir- 
Biat,ius  addidioiiis  bonocum  afc  vaidc  amplificatum  cScJfaiM.  Ced.de  nfi^ 
men.mtnM. 

DE   S  VCCESSiONlB  VS  SVBLA- 

JlS.^A  FIEBANT  P  £  a 'B  O. 
norum  venditiones. 

,  Tioilut  XIIL 

Eraocaoce  p/xdiAam  fucceflSonem  oiim  &  alix  pervniucrfitacem  fuccefiioacs:  «lalis  luerac 
bonorom  cmptio,quf  delionitdebKaris  vcndendtsper  moicas  imbages  ibctas  iMradada» 
6ciunc  locum  Ii.ibeb3t  qiiin({o  iudiciaor<Iinaria  in  vfu  fucrunt.  fcd  quum  cxcraordinariis 
iudiciis  policritas  vla  cih  idcb  cum  ipiis  wdinariis  kidicus  eciam  bonoruro  vcnditionese»* 
McanenMCylicaneHmmodoQicdinBribttsdaiarttflidoiMlicii  hooapoffidcrc:  ftpruntfrilt 
Oivirvmfiicric^di^OBcie  *qaodexlacioii»wDiicllonMililMif  fCcfeaiAs  appaccbk. 

Sr  MMAKIA. 

I     AiMoisler  tjuis  Jit ,  ffj  vnde  diBHs. 

i    .QjtUt  oftm  fttertt  bonornm profcrthendorum  rnos. 

)    jQjut  fim  lndt<td  ordmartA^em^ue  e.xtrAordtn4rhL 

4  HitdKomttuliUUmextrimdmetriafimt. 
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l'^VB  hoc  ciculo  proponunrur  4oo  ali|  modi»quibus  pcr  vniucrficarcm 
O^^s acquircbantur.  Olim  dtbicorc  non  cxiftcncc  folucndo ,  folebant  crc- 
dirorcs  k  prartorcbonoruro  polfcftionem  poftularc»  cacjuc  imp(  rrara,  bona  ad 
aliquos  dics  poflidcbanr.Poltca  a  prxrorc  magiilrum  pcrcbanr,T/r  ex  Ctcerone 
m  6.ad  Atticum  epijio.i.apparet:  Dc  bonis,i;7^«i/,|>oll)dcndis,magiftn2>  iacicn- 
•  dis,vcndcndis,auz  cx  c4i&o  &  poftolici»  &  fici  (blcnt.  Magiftcr dtccbatiir»! 
•  qui  ez  ctcdtcoruHis#Con£niru  matoris  partis  crcditoruni ,  &  auAoritateprc- 
toris  confticucus  ciartad  profcribcnda,  vcndcndkqiie  bona  dcbirotis,Tib^«/>^i- 
iWii>/V,  &  isplcrnmqucin  libcis  noftris  fignificacur  vocabulo  V  N  VS,/.8.^. 
fiTi.l.cum plMreSyde  rep.auClo.iiidtc.pofiiden.l.f  .de  curato.honis  d>t;:do.  Ira  magi  - 
ilri  vcrbu.n  funMrur  in  illo  clcganci  Ciccionis  loco,cjui  m  Plctorium  1-ontcij 
accuracoicm  iudcns,macrcm  eius,dixic,dum  vixillec,  ludum,poftquara  moi- 
«aaeft,magiftcoi  habaifie>qii6d  eins  bompoft  mortem  ob  csalicnum  vcni^ 
€cnt»vt  .QMinti/iMmutk.6^jUri/lhiM  ForturimmL€mpracipnati§ 
9trh0^Sf.  Brifi11mSkM.d9vmrbo.f1gm.  Dicebacurmagtfterindc,  qubdei 
Pnecipuacura  rcrum  inciimbcbac,&  c]ii6d  magis,quim  cacrcri  diligcntiam,& 
iblicirudincm  rcbus  ,  quibus  prxciar ,  prarftabar,  l.cm pr£cipMa,dc  x  erho.figni. 
Profcribcbac  autcm  magiftcr  bona  dubicoris  in  locis  ccltberrimis  ciuitatis,  1 
Cicero  pro  ^uuit.  &  Tt  T bcophilusinquit ,  c#  7»«r  ^ge^foiUt  i»r  nihtQ-  tu^int  ad 
iMnc  modom  sLttcinsTiriusdebicorAdfter  in«aciiaftiA;v»bona  eiusT»> 
niredebeanc.    Caius  Scmprunius ,  LociusTicius ,  Caius  Lucius ,  nos  crcdi- 
tores ,  bona vcndcmus ,  qui  volcc ,  empcor acccdar.  Prorcriprionc  iadla, poft 
paucosdics  magiftcrUgcm  vciidirioni  adiicicbar  hoc  modo:  Crcdirorcs,qiii 
bona  Lucij  Titij  proicnpd  runr  ,cum  cmprotcbonorum  ,  fi  quis  accdlciic,  ^ 
dccidcnt » ||>to  dimidia,  ccctia,  vcl  quarcapaicc cicdm,hoc ell,  padum  Facicnc, 

2iUod  dimidia»cerciavei  qudotaparre  ccediri  conrcnri  crunr.   £c  0  fccun- 
om  eam  legem  empror ,  qui  acccdcbac ,  paracus  crac  iacislacerc  ccediro- 
ribus ,  omnia  bona  dcbicoris,  cmprionis  iutc  conicqucbacur ,  &  crat  fucccf* 
fbris  loco,  hoc tit.noffroy  &  dabarur  crcditoribus  in  cum  a(Sbio,  fccpndum 
gcm  profcripTionis,  omnciquc  actioncs,  quac  ei  compcrcbanr  ,qui  pafHis 
crac  bonorum  vcndirioncm,  m  cum  rransfcrcbanrur,  l.nampofiea^Hamyj.fed 
fi quis»  de  uiarektrd.  ltnperator.de paUta,  cr  TheephilHi  hic.  PluriDUs  quoque 
«fDpCoriboi  accedencibos  %  ccedicor  iucejpcocbentiicos  przietetiittDC  agnaco  i- 
afius  dc^corts ,  Sc  cognatus  cxtraneo»  /  /.  Imptrtuw  t^UptAlmmSiiM,  dt 
r^.ano.iHdi.poJitden.ET  HjEC  TVNC  LOCVM  HABEBANT, 
'qVaNDO    IVDICIA    ORDINARIA    IN    VSV    F  V  fi^ 
R  VNT,  vrlmpcracor  hicloquicur.    ludicia  ordmaria  diccbancur,  qu«  3 
ccrris  -,  {olcmmbus ,  pracfcriptilyc  ^ormulis  cxciccbancur.  Exrr.ioidinaria, 
quas  cxcnrebancuc  non  obicruato  illo  folcrani  morc ,  dc  ordinc ,  CHuctm  q) 
MmtmiK'  htc ,  BmmAm  Brifimm  khmditimtetf^t  dtvtrhnmj^nt/ic.  Vo- 
j||b|i.9biipopaltts.RonianoscoBpir  vci  lurc  cxcraocdinario  ,  ficim  bodie  0^4 
tjtdt^  iimeia  cxcraordinariafiia^|.)SM.a»|?«ivs|ir«n6& 
/4|Uin  ipiS  ordinariis  iudiciis  cciam  bonorum  vcnditioncs  cxpirarunc ,  hoe 
jititlo  nofhro.   Ac  hodic  dcbitorc  non  cxiftcnrc  folucndo ,  crcdicoribus  da- 
ci^r  officio  iudicis  bona  pojQidcrc ,  vr  luftmianus  hic  ioquicur  ,  confticui» 
lurquc  bouorum  curator , /aftf /tf .  ^«  cHratorc  bonie  tiando ,  dc  cmi  oUin  mir 

H^ftcc  dicebatuc  >  iwdiea^Kor  bciporaiii  dicictir»^  ^co  co^i  iCti 
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runt  migiftrum,  Tiibonianus  rcpofuiccuratorcm  bonorum ,  Ug.      j,  ^.f^ 
yde  curMoMoftis  ddndo.  Ec  pcc  hunc  curacoccm>bona  liodic  Hnc  infamia  dcbi- 
coris  ▼duliiiitur ,  Ui,  ddfii9r$i%  CHUUmukm  esufis  inf4m.Ug.$.Ug.emus^ 
rM9,fiti^JfiuiLcJL  fn»  hmutndtrwpfP^  c&in  pec  nagiftiain  cnin jafiuiua 
Vcndctcnriir>Cwyrw  fr§  .QMjntit, 

ADS.  ERATETEXSENA- 

TVSCONSVLTO. 
fotrftctSeMtufiwiiMwClnJiBio  «liftrtbiliifci  nulMCiirmaM  leqrifitfo  :  qanmSbon 

muIierrcruilianoitlMOchmt^CtnilibemtempcrSenatarconruIrom amittebac  &cii9«> 
liberrate  fubftantiam  quodin^igaum  noftris  cemporibuscflccuiliBiaBtCttftailoAiaciBi» 
cate (ieleri,& noD  infcn  nodru OigciUscoiiccn'imus. 

EX  ScnacurconfultoClaudiano  mulicriibcra,  quac  (crno  alicno  {c  iiinxe. 
ratjdoraino  fcrui  cum  omnibus  bonis  addiccbatur,  y Iputn.ttj fi-A^nem.ttt,  • 
ii.Ethoccft,quodIuftinianushicdicic,M VLIEREM  CVM  LIBEFL- 
TATE  SVBSTANTIAM  AMISISSE.  Sed(|uiahatcmircrabilis 
€cac  pec  vntacr(iciKin  iCoqitifirio  *  W  $4U^lr§  *  idcb  luitinitiMtt  SCtum  Omi- 
dianttm  CaStsMtJ.vti.CM  SCto  CUtUid.tolUn, 

DE  OBLlGATIONlBYS. 

NuncrranfcamiisadobliMtiooes.  ObIigatiocftiurisvincttlMII,^IMBCCcfiMiCdivil^iBMf 
alicuius  rolueoda;  rci«ucuiidam  noflrx  ciututis  iura. 

Sr  MMASilA. 

I  Obltgdtioifuidfit. 

z    Anin  alteritts  arhitrium  confnripofiit  ohl^Mti»» 

5    ^Jii^  folmtonis  verbo  conttneatnr.  « 

4  An^metrtthepdehettidiohc^/hhtirrpBfiiim 

5  Ab  nUnd prt  n&t  kttiif  artdittri  foiuipofiit» 

6  AttpttrticuLirie  fibttio  vtdtM* 

7  QiMtuoUx  fit  obltgatio, 

8  Vnde  dffceniat  naturafif  ohtigatio» 
€f     Frater  frurrt  rietturAliur  obltgatttr. 

I o         fit  obltoMto  ctuUts  (jr  naturalts fimtd, 

AB  hoccicnlononnuIh'rcrcium«  aliiqa«rtmnlibnimaD(picanrur,  |>ro*> 
ptcrca,  qubd  Thcophilum  rccuti,obligationcs  ad  a^ioncs  rcfcrunt.  Scd 
Impcracor  obfigarioncs  tcbus  annumctat ,  ^.incorporaUs^fuprk  derehtif  corpt^ 
I  rMW.&  iHCorptrtt.ffia.  deyfHf^  habua.  Dcfinitut  autcm  rcdifTimc  O  B  L I- 
GATW  lyRIS  VINCVLVM,  QVO  NECESSITATE 
At>STR.INGIMVR«  ObUgationim  cnim  (ubftanria  in  co  confiftiCy 
vc  alium  m^is  obftringat ,  Ug.  obltgattonMmfkbUantut ,  de  ohligat,  0ttQto.  Ec 
lue  func  proprix  vircsKiuibus  obligano  confiftcredeber,  l.ofitgatititet,dg  ehH- 
gat.&  abto.  Obhgatio,  quae  cx  aficno  arbitrio ,  aut  ahcna  voluntarcpcndcf, 
non  cftobhgatio  ,  quiapropriis  viribus  non  confiftir,  ^<?f  <y?,  ncccflicacc  non 
adlhing^t.  Hmc  a  lurcconfultis  cft  cradicum  ,  ftipularioncm  non  valc- 
fc  ,  in  rci  pfomicccndiaibicriumcollataponditione  ,  lei.fiipidattt  nem 
UtJU  Mr^BjA%i«t.Itcm  nnllam  promiffioncm  poflc  coniiftcrc,qua:  cx  Tolnn* 

vcndiao* 
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•  9eri ^inoncm  ,  fi  quis  ira  vcndidcrit ,  fi  volucrit »  vcl  flipulanti  fic  fpopondc- 
lit ,  fi  volucro  ,dabo  ,  quia noiidcbtt  in  arbittium  rci  confcn:i,an  iit  obflri- 

I.  hdcvtndttio,^.\.dt  CQntrAhen.empt.Wxnc  quoquc  ab  Impcraronbus  cft  ^ 
fcrcnptum  ,  in  vcndcntis  ,  vd  cmcntis  voluntatcm  collataconditionccom- 
parandi ,  quia  non  addrineit  nccc  (ruatc  contrahcntes  >  obligationcm  nullam 
tVCc , !.  in  veTuientis  ,  Cod.  de  contrdhend.emptto.  Addit  in  dcnnitionc  j  A  L I- 
CVIVSREISOLVENDyt.  H«cc  vcrba  non  folura  adnummotura 
fbluriohcm  ,  fcd  ad  omncm  libcrationcm  ,  quoquo  modo  fi<Slam  ,  rcfcrcnda  5 
funt ,  l.folHtionis ,  de  felMumh.     hhera.  l.  liberAtionts ,  de  verbo.figmfic.  Nam 
&  qui  compcnfat  ,  loluit ,  /.  4.  tjut pottores  tn  ptgno.  hahe.  6c  pcr  nouationcm 
pccunia  folura  dicituiy/./iherto ,  $.  Lhcius  ,  de  annu.  legat.  Soluit  quoquc ,  qui 
rcum  dclcgat,  l.tjHamHi^i^.interdHmi  4^  5C//<w /^f//f/4.dcnit3j  folutio  omncm 
(atisfaftioutm  fi^^ni  ficat, l/o/itt tonts ,de  verho./ignif.Ac  rci  vcrbum  ,  vtgcncralc 
t^J.rtiappellatto.deverbo.fifntf.nz  gcncialitci  accipicndum  cft.  Tandcm  ad- 
iiciunrurhxcvcrba,SECVNDVM  NOSTR^CIVITATIS  IV- 
R  A,vt  oftcndatur,non  fatis  circ,(olutioni m  ftcri,  fcd  hoc  amplius  rcquiri ,  vt  4 
£at  folutio  co  modo  ,  quo  iura  ciuiliaprzcipiunt.  Iraquc  qui  ccntum  dcbcc 
.  ccrto  tcraporc,vcl  loco,imporiuno  tcmporc,vcl  loco  folucrc  non  potcft,  quia 
(blutio  fccundum  iura  ciuilia  non  fLQicxJ.fifolkturtUyde fo/utiontbHt.Et  qui  pc-  . 
cuniam  numcratam  dcbct,non  potcft  pro  pccunia  vinum  ,  olcura  ,  hordcum, 
.    vcl  triticum  (blucrc^quia  folutio  fccundum  iura  ciuilia  ficri  dcbct ,  Sc  lura  ci- 
iiilian6pariunrur,vr  aliud  pro  alioinuito  crcditori  foluatur,/.z.jf,i.//f  reb.cre- 
dit.  Sic  qui  ccntum  dcbct,quinquag)nta  inuitonon  rcjfic  foluit ,  quia  folutio  5 
debct  ficri  fccundum  iura  ciuilia  ,  qux  particularcm  (olutioncm  non  admit- 
tun^cum  mulraincommoda  parricularis  (blurio  habcar,/.}./*wj</.if?rrf{/rPorrb 
cx  hac  dcfinitionc  inr(.lligjmus,iam  ciuili  cbligarioni ,  non  naturali  compc-  ^ 
?pBBC.  Eft  cnim  obli^atii  .iliaciuilis  ,  alia  natuialis ,  /.j^r^ew  ,  ^  Cf*^(»^///^w  7 
€onteflatam,  /.fdetuf  r  oh/igart,  §. fideiuffor.de  fideiuffor./.i.  de  nouat.  de/egat, 
p.i.snfra,de  fdeiuffortlftu,  Ciuilisaftringir  nos  nccc  flirarc  (blucndi,  Naruialis 
jion  ircm,lVd  cv  U  \t  aqujfarisnaruralisvuiculofuftincturj/.S/ifAwm/iKrT^rfw- 
-phtlum ,  $.  natttr.*lts,de  fo/utto.  Vr ,  fi  alicui  vfuras  promirram  nudo  padlo,cx 
nuiufmodi  pk(  n  jfliont  naruralisobligariodcfcendir/i/;i!jAf,^;L//4ryj////ifl.  Sic 
pupillus  fint  ruronsau(5torirat<;promirrcns,naturabrcrobl)gatur, /.!./>/  fine»^ 
de  nouat.  eJ  de/e^at.  Libcitus  itcm  ad  prarftandas  opcras  paiiononaturalitcr 
•bligatiis  cft,  /./*  nen frtemt^.  /tl>ertus,de  condiEfion.tttdebttt.  Et  ftatcr  k  ftatrc,  9 

j  C^m  inciuldcm  patiis  potcftatc  cnir ,  pccuni.tm  muruam  accijpicns, narurali- 

tcr  obligarur,/.^i«/friy9rf/r^,  de  condiilto.Mvdeb.Veius  itcm  dcbitor  in  iuciicia 

'  ab(blutus,Tiaiuralirc r  mancr  oblfgatus  ,  /.  Ju/tantti,  de  coudiHto.  indeh.  Scruu» 

ficniquc  cx  conrradlibus  naruralitcr  ohM^TLtuxJ.natura/ueryde  ccndiU.  mdehJ. 

I  eo  temporey$ .ett.im,de pectt/io,non  ranrijm  cxtranco,fcd  ciiam  domino,  §.  i.tn' 

fia  d»fideiuffor.Q\u\\cvn  autcm  obligationcm  ciim  dico,&cam  inicIligo,quam  \q 
iiucrprctcsnaturalcn),&  ciuilcm  Iimul,ircm  ciuilcm  tanium  appcllant.  Ncc 
cnim  obligatio  ,  quam  inicrprctcs  ciuilcm  vocant ,  fciungcnda  cft  abobliga- 
rioncnaturali ,  6i  ciuili,qu:)fi  iii  hacconfcnfus  intcrccdatcius,qui  obligarur»^ 
in  illa  non  jtcm.  Hoc  vu  lubfifttre  potx.ft,cura  litcrarum  obligatio  ,  quam  in-  • 
ccrprctcs  ciuilcm  nominant,  cx  contra<5lu  fir,vt  in  Hnc  huius  tituii  dicitur ,  Sc 
oimus  fit  conua^s ,  nuiia  obiigatio,  qux  in  iic  conucnuoncm  >  iluc  confcun»^ 
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fum  non  habeat ,  vt  Vlpianus  clcganccr  Pcdium  lurirconfiilram  dixide  icfeft» 
mLt.fJiimJi  fiiQitSA  U  dinifio  obUg^onum  nonpcob^  conoeniet  ^cfiai. 
tioni,H.vc  incerpieces  fi»onTt  <ii3Gerimii8»dcfiaitam  hic  cdc  naruralcni,iV  doi* 
leraA^ligarionemsnon  ciuilcm  rant{km,c6m  iii  dtuifionc  obligacionis  liccni- 
ciiro»qnam  inrcrpceces»vc  dixi»ciuilcm  obligacionrm  nominanc»mencio^ac» 

AD         OMKIVM   AVTEM  OBLl  G  AT  lONVM. 

Omninm4utemobl<gadonum  nimmadiuilrHn  duo  grnera  dedDcirur.  namque  aur  ciuiles 
funcuiutprztotue.  C^iuilcs  runt,qua:autlegtbuscc*nltiiutar»aut  certe  iure  ciuAi  coaiproi>a> 
CKfirar.  Pteferisftwtquasprariorcsiba  tatil3i£Bonecodbrab  IwwMwaiin 
VDcantur  Scqucns  diui/io  m  qu  uu»r  fpccies  dcduci'ur.Aur  enim  excootradu  funt,  aur  qua- 
ficacontradu ,  2uc  ex  tualencio ,  aut  quafi  ix  raale£cio  Pnu»  eft  vt  de  iis  quar  eaconrrada 
lttni,dirpiciamus  Harum  aequ^  quacuor  fuiit  Ibccies  Aut  coim  re  comtahuiuttr  i  aut  verbiii» 
•ttliicgiiiciif  cniifenfti^quibiitfipgiiiiidiyioj 


SV  MMARIA, 

t  Jit  Jkmmn  ohligntwmim  iinig/Sc. 

a    -^*^  obUaationes. 

\    Pa^Mm  nudum  an  producat  obhgMiMim  cum  ejtSlu, 
4  .Q^^do  ex  pa^o  aSlto  oriatur. 
$  AmvftttM  ewfitmMMmr  tmd§  paQt, 

6  Slmmmm9hlig4ii9mtimrttiMUifiMinfi^^ 

7  '^^fiiito^ig4t$Mttfr4t«m. 
t   Quomtit  lure  praterie  ex  cemumitHt  pigneris  > 

9  y nde  eh/tgatioK'ef  pr^torU  honoraritt  ditmitW» 

10  ^ua  jit  fecHnda  ohligattonnm  diuxjio. 

'      ■Qsti'^ fi^  centraUm  ex fententta  Lahconit» 

1%  {hufitvtrdettitr^mdifiutit» 

ij  ^HotupUett fim  ^^mttutt  tx tmttrMStt. 

14  Exceptio  non  KHmtnUd ptettnid  olim  perpetudfidtjioiit  temferdli/  #/?. 

I  Q  Vmma,  hoc  efi ,  prima,  praccipija,&  principalis  diuino  obligationum  hxc 
3  ^  ll,qaod  alix  obfigationcs  funt  Ciuilcs,aliac  Prqroris.Ciuilcs  obligarioncs 
hic  .iliqiumb  lliickius  accipimus ,  quam  mre.   Prarroriis  cnim  opponimrur» 
xquasrupr.fubciuiiibuscomprchendimus.S  VNT  AVTEM  CIVILES 
OBLfGATIO^*&S,clViB  LEGIBVS  SVNT  CONSTITV- 
TA  AVT  CERTE  IVRE  CIVILl  SVNT  COMPROBA- 
TJL  Perlcgcm  hic  intclligimus  quamctinquc  fpccicmiuiiscintlistczceptii 
prctorum  cdi£^is.  Lex  cnim  w/m  ^  iyypdfitr  rifwf,  Sni.f*ii,  vr  Thcophilus  in- 
quir  in  $./exfitpra,de  ture  nat.ge^it.^  fw/.Lcgibus  autcm  func  conftiturar  obli- 
gacioncs ,  quibus  ncccdltacc  aftringimur  aiicuiusrci  Colucndx,  iis  canbus, 
jq^uibus  cx  pa<^o  nuio  atflip  datur.   Padbum  nudum  rc^ularitcr  nonprodu- 
CiCobUgacionemx  aua  ncccffitareaftringanuir  altcuius  cei  (blocndx » leg.  iurit 
wufimittfjiptmrattda  f4Sii$ileg.dintfiotiit,dt  pmOit ,  L feletit ,  ie  prifcrtptU  vti^ 
\h  jeg.!egem,  /.  emmprtptHmtCod.  de pt^isj.fiue  apnd.  CoiMtrmtfimit.  /tg.U 
^  Cod.  de  pac/is  conHentis ,  /eg.  5.  Cod.  de  contrahen.flipulatto.   Ar  ciim  pa£Vura 
nudum lcgc aliqiia  .Hlimiarur,  ruiic  obhgarioncra  producit,  qu» ncctinta- 
tc  nos  aftringit  ahcuius  rci  li)hicndar ,  leg.  /egtttma  ,  de  paUi^.  Ei  hinulniodi 
obliji^atio  dicicuc  ciuilis  obli^ano,(}ubd  nominaciiu  lcgc  aht^ua  conllicuca  c(L 

Vl5» 


Digltized  by  Google 


O  B  L  T  o  A  T  1  O  N  I  B  V  S.  T  I  T.  X  I  V.  38$ 

..Vt,Impcrarorup»^o*^ft>tuf'on>busconftituracft  dotis  obligatio.  Qai  cnim  Cc 
ftd  dotcm  J*ndarr'.  obligauit,nudo  pa6ko,vcl  criam  nudapoTlicJtationc,  nccct- 
fitar«  altringitur  dotis  lolucnd2t,r«ff  tu.Cod.  de  dotts prorH-fito.  (j-  nuda polJtci- 
fM.  Similircr  condirutionc  luAiniani  Impctaroris  conflitura  lil  obligatio 
.  donationis.  Si  quis  cnim  dcccra  donandi  caufa  nudo  pndlo  promikrit  ,  a- 
ftringitur  nccciriratc  folucnd«  cius  rci  ,  quam  donauit, /.y7^«w  4r|f^n/«»i,  jy. 
vU'Cod.de  donatio.  Sic  cbnilitutione  ludiniani  conditura  cil  ojDligatio  vfu- 
larum  argcntario  nudo  padto  promillarum.  Si  cjuis  cnim  arg<;nrarjo  nudo  pa  5 

vfuras  promjrtar,cx  huiulinodi  promiflioncobligariodcfctndir,qiix  pro- 
jnittcntcm  ncccflitatc  aflringit  folucndi  vlutas.  N ouell.        Sic  Impcratoris 
Al^xandri  conlliturionc  cojillirura  cft  obligatio  vfurarum  nudo  padopro- 
mirtarum,  cum  vinam ,  olcum  ,  fiumcnrum,&:  cctcixrcs,  qux  mcnlura 
conftant,  crcdirac  fi:nr.  Si  quis  vino »  olco ,  fiununto,  aut  cctcris  rcbus, 
<jux  mvnfuraconllant^  mutuo  acccptis,  nudo  pado  vfuraspromifcrit,  cx 
pror.jinionc  obhgacur ,  hoc  e(i    nccciruatc  adringitur  vfuras  promillas  fol- 
ucndi ,  LfrHmer.ti ,  Cod.  de  vptrts.  lurc  ciuili  comprobata:  funt  obligationcs,  ^ 
qun;  cx  ronuciitionibus  iufis  gcntium  dcfccndunt.  Vt  obligarioncs  cx  cm- 
prionc,v^iuIith>nc  ,  iocaaoa(.,condu6lionc  1  (bcictatc,  mandato,  dcpodto, 
cx  coiiucniu>nibtis  iuris  gcntium  iunt ,  cx  contradibus  cnim  ,  qui  iuris  gcn- 
ciuin  f  int ,  oriunrur  ,  /.  ex  hociure ,  de  iufi^  iure » §.  l$u  autetngentiHm  ,y&- 
^rk  de  ture  nut.gent.  (-r  ctut.  h\  has  obligationcs  ius  ciuilc  comproliar.  Idcm- 
^Uv.  dc  obligationibus  ,  cx  conucntionibus  iuris  ciuilis  dcfccndintibus ,  qua- 
lcs  lunt  obligaiioius-,  vcrbi  gratia  ,  dcfccndcntcs  cx  ftipulatione ,  vcl  cx  con- 
tradlu  cniphytcucico  ,  diccndum  cft.  C.ixm  cmim  hos  conrradtus  ius  ciuilc 
adiiiucnciiC ,  obligacioncs  cx  iisdcfccndcurcs  iure  ciuili  approbar.is  cllc  ,  du- 
birandumnoncft.   PRy£TO*RIy£   OBLIGATIONES  SVNT,, 
QVAS  PRitTOR  EX  SVA   IVRISDICTIO  NE  C  O  N- 
STITVIT.  Vt,  quod  cx  conftituto  dcfccndcns  obl  gatio  ncccftitatc  nos 
aftringit ,  cius  rci  folucndse  ,  quam  nudo  padfco  conftituimus  no$  foluturoSf 
prxrox  cx  fua  iurudidiionc  conftituit ,  i.i.adedfue tot.ttt.de  confittH.pecu.  $.  m 
per/bnam  ^uo^ue  tnf-a  deaSfto.  Sic  prztor  cx  fua  iutifdi<ikionc  conftituir  obli-  g 
gationcm,qua:  cxnuda  conucntionc  pignoris  dcfccndit.  Si  cnim  nudo  pa- 
dlo  conucncrit ,  vt  tcs  aliqua  tibi  ellct  piguori ,  cx  huiufmodi  conucutionc 
dcfcendit  obligat io,  qux  ncccftitatc  dcbitorcm  aftringit  cius  rci  fulucnda: ,  (i- 
uc  tiadcndx,qux,vt  pignori  crtct  conucnit///  tii^t  decemyf.  de ptgnore ,  depn- 
Su.lhx  luriiconfultus  inquit^dc  pignorc,iucc  honorario ,  nafcitur  cx  padbo  a- 
6lio.Ec  Iuftinianusait,a6bioncm  Scruianam,&  quaiiScruianam  cx  ipdus  ptse- 
toris  iurifdu5kionc  fubftantiam  capcrc,<»  §.ttem  Serutanayinfltt.de  a[lt.  Er  Dio- 
clctianus ,  &:  Maximianus  Impctatores  rcfcriplcrunr,pignoris  conucntioncm 
iurifduflioncm  tucti^  i.maior  anniSyC.de ptfftorih.  Pcr  iurifdi(n:ioncm  intcili- 
^unt  Impcratorcscdidhjm  ptxtoris.  Etpignorisconuentio  non  vi  fua,  Icd  cx 
iuri(cli<5bione,/;0rfi7,cx  cdi<flo  pixtotis,obligationcm,Cy:  a£kionem  parit.  Sic 
xnulKc  aliae  funtobligarioncs,quasprxtorcx  fuaiurifdidlioncconftituit,t//«7i 
tituio  de  ^atonthiu  infia  aHdtemw.   HA  OBLIGATIONES  PRi€-. 
T0R;>E  ETIAM  HONORARIiE  V  O  C  A  N  T  V  R  ,  ex  co, 
^ubJ  ius  practorium  alii^sius  honotari u m  dicicur,j( .^r^/or/Mx^  ^/»iprat  de  ture 
M4U.^*»fi^  tmtJJ.fi nht  4t(em>$*de pi^no.de paS^SccundA  diuiilo  obiig^tioi^u 
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■inili  vt  libcrtttitt  fahuiu^i  eam  adipifci  pocDcrantUihereditas  cx  tcfiaincnco  aditaef^ 
lec.  Hocfeicriptofubuentuineft&libertatibus&dcfuiiAis,ncbonacorumiaedilOijbllt 
po(lidcantur  &  vzncant  Cette  R  fueriot  ha^de  caufa  bona addi Aa,  ccffat  bonoram  vcndi- 
no;cxutit  enimdeftiitftidefcnfor ,  &(]uidcmidoneu«,  quide  fohdocisduoribuscauet.Ia 
prinahoc  refcriptum  coticns  locum  Iiabct.quociensteftamentolibcratct  darat  funt.Qoid  . 
Crgo  f? quis  :ntcAatusdccedetu,  codicillislibertatcsdederit .  ncqaeadili  (ibiabintcftaco 
iKrediusHauorCooftitouoiusdebebRlocuin  habc<ACcrti  fi  teftatatdcccdat,  &  codiciilia 
dcdctif  libcrtttdn « coiiipetcf  c  cam  ncmiii  dobiuiii  cn*  Toiic  cfiim  Coofthiitiont  foaun 
cffe  verba  oflcndunr,  quum  ncmo  fucceifor ab  inteftatoexiftat:  trgo  quamdiuincertum  e- 
ti^vtrum  exiftar,an  non,ceflabitConftiiitio.SiccnumcfiecaperKjOcminciBauaic.-(tt06 
«tic  ConAitutioni  ioc|K^ 

Sr  M  MAXiA. 
1'    nie  vmtrit  m  vfim  h$c/H€c§imii  intdm* 

HIcpLoponicuipoilccmustnoduSjquo  pci  vniuciiitatcm  rcsacquiruntur, 
ciim  alicutus  bona ,  libenatimi  conicroandtniiii  caufa ,  nobis  addicui»- 
tait$foi'fMffrk^er  <jum4  ptrfimm  mhuu^JHfic  modiftiioaicicciHUccic  l.ii.t»>  t 
bula.iiaauccxfraccocis  cdido,  ncquc  cx  coii(ca{irpo|»iilit  vr  pioximc  prarcc- 
dcns modus ,  fcd  cx  rcfcrinro Diui  Marci  Impcracoris,quoddirc«Slum  cft  ad 
Popilium  Rufunijqui  vcl  libcr  homo  fuit,&  bona  fibi  addici  pctiit/^«o^  Dt- 
no  Adarco ,  de  manttmijf.te/iam.l.fin.m pnncC.  de  teFfa.manH.  Vd  vnus  cx  fcr- 
Vis,  q^os  dcfiuii^us  maniimicci  voluitiT  vt  Theophilo  vidctur ,  &  liruinon 
Ampcc  ¥aiim  iMibaeiimtiKMBai»  /.  cum  precm»  CM  Itktrsb  etutfi,  fcd  qnau« 
ib^iiectittii  dndcic « /.  Cmm  Smm  ^ifmmmmipA*^  trmUmm  #il  i  Ise^h  Cm' 
immmmtu ,  dd  hmctitulum  itofirwiL  Adiniic«iraote«  O.  Marcus  hntic  mcH 
dum  acquirendi  bona.  Primibn  libcrtacum  cucndarum  gratia.  Libcrtarcs  di- 
scdbe ,  vd  fidcicommiilariae  a  dcfundlo  rclidbc  inccrcidcbanc,  fi,  qui  in  tcfla- 
menro  hcrcs  fcriptus  crac ,  vcl  ab  intcflaro  hcrcs  cllc  dtbcbat ,  rcpudiabat  hc- 
cedicatcm.  Rcguia  fiqi^idcm  iu^s  cft ,  fi  n^mo  h(  1  cditatcm  adiccic ,  nihii  va- 
leieex  iis,  qus  in  teflbiiM|o  ioim^^jLfifiemOfde  tefla,  Diuus  itaquc  Mar- 
ctn^nclibettatcspcriiW^  ffAilfyj  Wiriirtii^^  ▼eleciamiecr 


s  coi  libcrcas4  dcfuni5bo  adicripta  cfl ,  pctcrcr ,  vcbona  Hbi  addicefleiiilltr  . 
bonorum  addi(^io  pctcnci  ficret ,  qua  fadla  ,  fcrui  diredlb  ^  dcfun^o  mantl- 
mifn  pcrindc  Hbcri  ficbant,  ac  fi  hcrcdiras  adira  cflcc.  Et  ij,  qui  fidcicomn-jidci- 
rjam  libcrtatcm  acccpcrancab  co,cuibonorum  addidio  fida  crat,  mamimir- 
tcbantur.  t>ciiidc  huncmodum  acquircndi  bona ,  Diuus  Marcus  inucnir,  vc 
.4uii2*hQDoti,4ceiifUmationidcfttndonim  cofiiol€Cctac,Cibiideibndis  nc- 
*imo  heces  latifti^  crcditorcs  hctcdicari)<lelbndorum  ^na  puUic^  dii((iah|^iit»  ' 
&vcnjmir»  qim«(cefiMM»hoaof ,  &  cxiflimatio  dcfundenwiiiphpiiiiim 
hedcbacur,  vt  in  t$t.fiifitenti  dicemm.  Huic  malo  D.  Marcus  occurrere  volens», 
addidlioncm  boiiorum  pctcncibus  ficri  dcbcrc  conftiruir.  Haccnim  rario- 
ncvcnditiobonorumccirat,  &is,  cuibonadcfuncli  dcbiforis  addicuntur,.' 
crcdicoribus  cenccur  idonc^ caucrc dc folido»quo^d  cuvquc^^cbctur  foiucndo. 
Uone^icanerer  cft  canecc4aciafidciii|Ibribns ,  vcl  pignoribu<>,  LA.^iMdJte 
cauctor  cccditocibns  idone^  non  fingolis  «iedayiiMuii^ 
mine  vnii^  credicoribuscrearo,  vc  ^rolixc  Vtpianuscxplicartv^^^^^lA^. 
^[^(Lnemo  (icjqiii  bona£hi  addiapoftuktjtoncfiftittJicfcdiMMfA^^  |t. 
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SVft  hoc  dtalo  ptoponnntiir  4qo  aU|  modi ,  quibus  pcr  vniucrnraccm 
rcs  acqtiircbanrur.  Olim  cicbicorc  non  cxiftcnce  folucncio ,  rolcbuic  crc- 
dicorcs  «i  prartorcbonoruro  pollcirioacm  poftularc,  caquc  impecrata,  bona  ad 
aliquos  dics  poflidcbanc.Poilcaa  praccorc  magillrum  pcccbancz'/  ex  Ctcerone 
m  6.ad  Attiaim  ep^o.i,app4ret:  Dc  boiiis,i;»^Mi/,po(fidcndis,magiftns  fackn- 
'  dis«vendendt5«qiicexe4i«o  &  poftubd*  9l  ficri  folcnr.  MagifterdicclMrur>i 
"^iri  cx  crcdirormusvconienru  maioris  parcis  crcditorum » &  au<^oricace  pca;« 
roris  coofticucus  crar»ad  profcribcnda,  vcndcndaquc  bona  debitoris,T/>?op^x- 
ttcs  hic ,  $c  is  plcrumqucin  libris  noftris  rignificatur  vocabulo  V  N  V  S,  /.8.^. 
fifij.cn?n pluresyde  rep.^utlo.iHdtc.pofstde/J./.f.de  cnrato.bonis  d*t/;do.  Ita  m.igi- 
ftii  vccbum  fumitur  in  illo  clcganci  Ciccconis  loco,qui  in  Plctonum  touccij 
accufatorcm  iudens^nMtrem  ctus»dixtr,duin  mifler,  luduro,  poftquam  mor- 
taaeft,magi  ftsos  ludHrillc,qubd  dus  bbmkpoft  mortem  ob  cs  alienum  yxniC- 
'   fkxatVt  ^HWtiitanm  lib.6.c.der^u^efpr^^        Fenwrim  in  l.curprac^tui,ie 
Vea^9»jigmf.  Bnffemmliif.n.  de  verho.jtgni.  Diccbacur  magiftcr  indc ,  qtibd  ci 
praccipua  cura  rerum  incunibcbac,&  cjubd  magis,quam  circri  diligcntiam,& 
lolicitudmtm  rcbus  ,  quibus  praccrac ,  pricftabar,  l.cm prxctpHa,di:  lerho.figr.i. 
Profccibcbac  auccm  magillcr  bona  dcbicorisin  locis  cclcDcrrimis  ciuuaris,  % 
Ckero  pro  ^Mmf,  &^ThcOp^&l|lif n^ult ,  «r     ^Htifeadn  mniMQ-iufteit  ad 
hanc  iiUidam:LiiciiMTiciusdcbicornoftcr  incacauracft,vtbona  eiusT»- 
nire dcbcanr.   Caius ScmproniM  » Lodus  Titius ,  Caius  Lucius ,  nos  crcdi- 
tores  ,  bona  vcndcraus ,  qui  volcc ,  cmptoracccdat.  Profcr!ptioncfa(^a,poft 
paucosdics  mjgiftcrlcgcm  vcr.dirioni  adiicicbat  hoc  modo  :  Crcdicorc$,qui 
bona  Lucij  Tjnj  prorciipfcrunc,curacmpcorcbonorum,fiquis  acccllctic,  ^ 
dccidcnt ,  |>ro  dimidia,  ccrcia,  vci  quarca  parcc crcdici,i&(7f  eii,  pa<!ium  facicnc, 
qit€>d  d|ifudia*cettiaTei  quAitaparte  ccedici  conrcnri  crunr.  £c  fi  rccnti* 
mm  eani  legem  empror »  qui  acccdcbat ,  paracus  crac  (^sfiiCcrc  crcdit»- 
xibus, omniaboiiadcbiroris,  cmpcionis  iurc  coniequcbatur ,  Sc crac  fucccf- 
fbris  loco,  hocfit.fjoffroy  &:  dabatur  crcdiconbus  in  cum  aLtio,  fccundum  lc- 
gcm  profccipnonis,  omndquc  adhoncs ,  quac  ci  coir.pctcbanr ,  qui  palliis 
crar  bonorym  vcndition.m,  m  cum  ti:vinifcT<:bAnnn,ij«ampofiea^Mam,$.fed 
^ fiftue, de  ittNimJ.  ImperaterM paBie,  f*r  Theef\ijbu  hic.  Plurious  quoquc 
tmpccmbas  accedencibos » cieditor  iure  prochcmifcos  przfecebacur  agnaco  i- 
piius  dcbicoris ,  &  cognacus  cxtraiico,  d.  l.  ImperAtor ,  de paB.  l.  flMnJmbi»  i§ 
reb.ano.iHdi.p0fitden.ET  HAC  TVNC  LOCVM  HABEBANT, 
QJVAN0O    1VD.ICIA    ORDlNARIA    IN    VSV    F  V  E- 
R  VNT,  vclmpcrator  hicloc|uicur.    ludicia  ordmaria  diccbancur,  quac  j 
corris-»  iblcnomous  >  prfdcriptiivc  fprmulis  cxeiccbancur.  Exrraordinaria, 
excibA«icnc  iionobihiM$QiOp  ibk«nimoit»aeo^^  e; 
H^ttemdti, iflr» Bmwahdt  Bii/Snm ilk^JhimiNw.iUwrhrmHft^nifc,  Ve- 
j^m  ybi  populos  RoraanuscoBpic  vtiturc  extraordlnario  ,  ncutt  hodie  0-4 
auiia  iumcia  exrraordinaria  funr,  f.fma.  infra  de  tnteritSie  » Itectit,  nelhe* 
cum  ipfis  ordinariis  iudiciis  ctiam  bonorum  vcndicioncs  cxpirarunt ,  hoc 
jitnio  nofii[o.   Ac  hodic  dcbicorc  non  exillcnrc  folucndo  ,  crcdironbus  da-  , 
lur  offickt  iudicis  bona  poiHdcrc ,  vc  lufttnianus  hic  ioquirur  ,  confticui* 
tirqap  b«fldlnim  coiator ^$§ffk.ii  tmmmhi/kdmio ,  & qai oUm  roar 
dicebacuc ,  ii9dk  cu^c  bflifioau^ 
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tunt  magiflruTn,  Ti  ibonianus  rcpofaiccuracorcm  bononim ,  /eg.  i.x.  j.  ^.(g; 
^.de  cHrato.borJis  dando.  Ec  pcr  hunc  curatorcm.bona  liodic  finc  infamia  dcbi- 
tocis  vcnduncuc ,  lei,  dehitorest  Cod.de  ^uthiis  caufis  tnfdTiuleg.^Jeg.enms^  e»h 
r4U9,fiifi§JfiuU,  cJL  fni  hmm  ttlere fo^efi,  cum  pei  magiftnun  camiiififmi 

AD       ERAT  ET  EX  S  E  N  A- 

TVSCONSVLTO. 
Erac&exScnatufconrulfoClaudiano  mircrabilupcrvniuerncatemacquifmo  :  quumliben 
muIterieruiliamoftbacchata.ipramlibemtemperSenatufconruUum  amitfebac  &cu«u 
Itbcrracc  rubftantiam.quodinclignum  noftris  temponbitteflcCliiibnailMitftABnftiacilli* 
otc  dcieri,&  non  inferi  noibis  Oigdlis coaccOimus. 

EX  Scnacufconfuleo  ClawJtano  mulicc  iibcra ,  qux  feruo  alieno  (e  ioiizc* 
rar,domino  (crui  cum  omnibus  bonis  addiccb.uiir,  Vlpian.tn  frdgment.ttt, 
ii.Echoccft,quodIufl:inianushicdicic,M  VLIEIIEM  CVM  LIBER- 
TATE  SVBSTANTIAM  AMISISSE.  Scdquiahzcmifcrabilis 
ctac  pcc  vniucciuaccm  acquilitio ,  hoc  f.noflro ,  idcb  luiliniaAas  SCcum  ClaiH 

DE  OBlTgATIONIBVS. 

Nunccranfeamat ad oblintioocs.  Obligatiocft iurnviKUlinf^MMOBiBlMttHbia|iaMr 
aiiciiiM  foUiwid»  rcii<c«indtiin  ooflne  ciainoi  iiw. 

Sr  MMASLIA, 

1  ObUg4mquiiJti, 

2  An  in  aheritu  arbitrium  conferri  pofiit  oSl^Mlk» 

$  -Qm^  foluttoriis  verho  conttnearur.  » 

4  An  <jHi  certo  loco  debettoUo  loco  foluere  pofiit, 

5  An  Mlutd  pro  mU»  imutt  treJUlmri  filni  pofiig, 

6  AmpmiatUirii fihiMwdtMi, 

7  ^mtmfUx  pt  obhgdtio, 

8  Knde  kefcendAt  nMuralis  obligatio, 

9  Frater  fratri  natitraliter  obltgatHr. 

10  42£f  fi^  tbitgdttt  etmJu  natnralu pmnL 

AB  hoc  cicnlo  nonnulli  rcrcium ,  alii  quarcum  librum  auipicilltar »  pro- 
pccrci,  qubd  Thcophilum  fccuci.obhgttioiicsad  a<flioncs  rcfcrunc.  Sed 
Impecacor  obligarioncs  ccbus  annumcrac ,  f.incorpora/es/fitpra  de  rebtts  corpO'- 
l  rMlth.df  incorpora.$fin.  de  vfu  habtta.  Dcfinicur  auccm  rcdiflimc  O  B  L  I- 
GATIO  IVRIS  VINCVLVM,  QVO  NECESSiTATE 
ADSTRlNGIlitVIL  Obhgacieiion  enim  fubftancia  in  co  coft^ftita 
Tt  aliom  nobisobftringat ,  A^.  tlfligMtitiimfUfUitm »  it  tkigm,  ^nBit,  Bt 
luB  fimc  propriae  vircstquiboiobligacio  conC\^citit^tLi$ligmitnttJe  ob/i- 
gtt.&  aSfto.  Obligacio ,  qu«  cx  aficno  acbicrio ,  aur  alicna  voluntatc pcndcr, 
non  cll  obhgacio ,  quiapropriis  viribiTs  non  confiftir,  hocef/y  ncccflicacc  non 
ad(lring'C.  Hihc  a  lurcconfulris  cft  cradirum  ,  llipularioncm  non  valc- 
re  ,  in  cci  pcomicccndiacbicriumcoliaca^onditionc  ,  lei.  fiipulatto  non  vsH 
htfdt  wtr^Mf^UMm  aaXkm  fnomiffioAcm  po^  conmKrc.quas  cx  volim» 
ttteptmnincaiii  ftMnm  ctfmji^ji  Tkit^jina/.f,  ttdmk  Uem » noUam  eft 
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venclinonem  ,  fi  quis  ira  vcndidcrit ,  Ci  volucrit  i  vcl  ftipulanti  fic  fpopondc-» 
tit ,  (i  vulucro  ,  dabo  ,  quia  noii  dcbcr  in  arbucium  rci  confcrri ,  an  iit  obflri- 
^      dus.  /.  hdcvendftio,f.i.dt  contrAhen.empt.Wxnc  quoquc  ab  Iropcraroribus  cft  ^ 
icfcriptum  ,  invcndcutis»  vclcmcntis  voluntatem  collataconditionccom- 
parandi ,  quia  non  adAringitncccnTuarccontrahcntcs^  obligationcm  nullam 
cflc ,  /.  m  veTidentU  ,  Cod.  ae  contrdd^end.emptto.  Addir  in  dctinitionc ;  A  L I- 
CVIVSREI  SOLVENDyt.  Hac  vcrba  non  folum  ad  nummotura 
fblutiohcm  ,  fcd  ad  omncm  libcrationcm  ,  quoquo  modo  fndam  ,  rcfcrcnda  5 
funt ,  LfolHttonis,defolHti»mb.  ^  Iihera.  l.  Itberatioms ,  de  verbo.Jigmfc.  Nam 
&  qui  compcnfar  ,  loluir ,  /.  4.  ^mi  pottores  tn  ptffto.  hahe.  dc  pcrnouaiionem 
pccunia  foluta  diciiui  J./iberto ,  f.  Lhcihj  ,  de  annu.  legat.  Soluit  quoquc ,  qni 
rcura  ddcgat,  L(juamHii,$.interdHm,  ad SCtumF fi7r/4.dcniq;folutio  omncm 
(arisfaftioucm  i\^mf[CM,tfolttttonts,de  verbofgnij.Kc  rci  vcrbum  ,  vr  gcncralc 
^^J.rti  MpeUatto.de verbo.jiintf.M-x  gcncialitci  accipicndum  cft.  Tandcm  ad- 
iiciunrurfixcvcrba,SECVND  VM  NOSTR^CIVITATISIV- 
f  R  A,vt  oftcndarur,non  faris  circ,ioIurioni  m  hcri,  fcd  hoc  amplius  rcquiri ,  vt  4 
fiatfolurio  co  modo  ,  quo  iura  ciuiliaprxcipiunr.  Itaquc  qui  ccnrum  dcbcc 
» ccrto  tcraporcjvcl  loco,importuno  tcmporc,vcl  loco  folucrc  non  porcft,  quia 
fblucio  fccundum  iuraciuilia  non  iiQ\cxJffolHturtu,defolutiontbHt.^i  qui  pc- 
cuniam  numcratam  dcbcr,non  potcft  pro  pccunia  vinum  ,  olcum  ,  hordcum, 
vcl rriricum  folucrcqnia  folurio  fccuudum  iuraciuilia  ficri  dcbct,  &  lura  ci- 
ailia n6patiunrur,vt  aliud  pro  alioinuito  crcditori  foluatur,/.2.^.i.^r  reb.cre- 
dtt.  Sicqui  ccntum  dcbct,quinquaginta  inuitonon  rctf^e  foluic ,  quia  folutio  5 
dcbct  ficri  fccundum  iura  ciuilia  ,  qux  parricularcm  folurioncm  non  admit- 
tun^cum  mulraincoramoda  parncularis  folurio  \\ahc^tJ.if.famti.herc}f.Voiio 
cxhacdcfinirionc  inr(.lligimus,cam  ciuili  cbligarioni ,  non  naturali  compc-  ^ 
•crc.  Eftcnimobligaru  .liiaciuilis,  alia  iiaturalis  ,  l.gract,  §.  (^" pofl Uteml 
tonteflatam,  i.fdetufl''  r  obhgari,  §. fideiuflor.de fideiuffor.l.i.  de  nouat.  delegat» 
$.\.tnfiA»de  fidetuffortbtt^.  Ciuilisaftringit  nos  ncccfliratc  iblucndi,  NatiJialis 
joon  ircm,fid  cv  U  1<  a  quitarisnaruralis  vinculo  (uiimtiMiJ.Stichum  aut  Pam- 
vhtlum,  §.natur.tliSidefoIutto.  Vr,  fi  alicuivluraspromuram  nudopa(ilo,cx 
^     liuiufmodi  ptc  n  illiOiK  naruralis  obligatio  dcfccndir/i/;  hu,§:\^de feltitio.  Sic 
pupilliis  (Inc  ruroiisaudtoriratq promutcns,naCuralircr obligatur ,/.i.<// fine,^ 
aenottat.  tt)  delegat.  Libiitus  itim  ad  prarftandas  opcras  pationonaiuralitcr 
•bligatijs  cft,  l.Jtnon f  rtem,§.  iibertus,de  condtGion.tndebttt.  Et  ftatcr  a  frarrc,  9 
ciim  111  ciuldcm  patiis  potiftarc  cHcr ,  pccuni.Tm  mutuam  accipicns ,  narurali- 
tcr  obIigarur,/.^/«/<r  afiatre,  de  cotidtifto.nideb.Vcius  itcm  dcbitor  in  iutiicio 
abiblutus,naiuralitcr  raancr  obl-gatus  ,  /.  luitanm^de  condtClto.  indeb.  Scruuj 
dcniquc  cx  conrradlibus  naturahrcr  obligatur,/.;/4/Mr4/j/rr,^r  condiU.  ifidebJ. 
eo  tempore,f.ett»:m,depecu/io,non  tantura  cxtranco,fcdctiara  doraino,  j(. 
fia  defideiuflor.Ciuilcm  autcm  obligacioncm  ci\m  dico,&cara  intcIligo,quaraio 
iiucrprctcs  naturalcn),&  ciuilcni  iiraul,ircra  ciuilcra  tantum  appcllant.  Ncc 
cnim  obligatio ,  quam  intcrprctcs  ciuilcm  vocant ,  fciungcnda  cft  .ibobliga- 
tioncnaturali ,  yk.  ciuili,quafi  in  hacconfcnfus  intcrccdar  cius,qui  obligacur,.'  ' 
'•iiiilla  non  itcra.  Hoc  vix  liibiifttrc  poccftjCum  literarum  obligatio  ,  quam  in-  • 
rcrprctcs  ciuilcra  norainan t,  cx  contra<^u  {it,vt  in  finc  huius  tituii  dicitur ,  &: 
nulius  fit  concra&us ,  nuila  obligatioj  quae  in  £:  conucmionon ,  iiue  confcn>> 
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iiim  non  habcat ,  vt  VlpUnas  deg^ncci  Pcdium  lufiicMilUnfll  dixt$  rcfiat» 
m  lt,ffiut,de  fitUifSA  9t  diaifio  oUigjadoattiii  non  pcobi  conocnier  dcfini- 

cioni,u,vc  inrcrpceccsfiiciunr,  dixcrimiw,dcfinitam  hic  cflc  naruralcm,i*^  dai> 
lcm  obligationcm ,  non  ciuilcm  rantikai,dkm  in  ciiuinonc  obligationis  litcni* 
niai»qium  intcrprctes»vt  dixi»cioilen  obUgacionrm  nominanr»mattio  jiaf. 

AD   $.  OMNIVM   AVTEM  OBLl  G  AT  lOlf  YIC. 

Omniwm  2ucem  obl'gitionum  f  immadiui^T  >  in  duo  grnera  dcducirur.  nainque  aiit  ciutles 
runc^uipizcutix.  i  luiics  runcquxautiegibusconlbiutartaut  certe  iurc  ciuilj  comprolM^ 
ccfiwc.  PhrMrtcfancciDaapneiorexCba  hinliliAionecosAHok,  quc  etiam  lio»oraii> 
vocantur  Scqucnsdiuifiom  quitunr  rpeciesdeiluci'ur.Aurcnim  excontraftu  funt,  aurqua- 
fiexconcr^idu,  auccxmaleficio ,  aucquaficxroalcficio  Pnutdivcdciuquarcxconrrada 
fimc,A4»icaaiiis  HanuBaquc  qu»niorflinclpeciei  AwauBlKCQiiiialuuinariaiKvcibiib 

SV  M  MA  kl  A, 

I    ^HMfit/kmmAohlfoanonHmdiiufit,  * 

t    ^Mjt fint  ciudes  obli<r^ationes. 

^    pA^tm  nuAnm  an  producat  obUa4ti$ntm  cum  effeSM. 

4  JPuando  ex pa£lo  aRU  oridtur, 

$  MvJkrMe»iifitm4ittmr$md§p4iQt, 

6  Qiunam  ohUgfmuft  ImntmiU fiU€»^WMt4. 

7  Qu^pm  ohlig4tioti§tfNtmkk 

%    Qmmodo  lure prdtorio  ex  cortHentionepignoris  4Qi$  triMtt* 

9  K fide  obU0attor.es  prdtoru  honorarid  dic4ntW, 

10  Qujt  fit  fecund*  obUgattonum  dtuijio. 

' tc  Qnid fit  cot§tr4&H$ tx finttntU  Lnbton^, 
tt  Ou£fitvtr4€tiarMSiudifmtitm 
15  ^SttttpSettfiitttiiigtititiitttxetntrMSii, 

14  Exceptio  non  nttmtrnts  peeimut  olim  perfeHki fiiitthodif  temftrtUit  eB, 

I  ^  Vmma,  hoc  efl ,  prima,  pra!cipiia,&  principalis  diiiifio  obligationum  hxc 
Ocft,qiiod  alia;  oUfig.itioniS  funtCiuiicSjalix  Prqtorix.Ciuilcs  obligationcs 
hic  aliquantb  iliidius  accipimus  >  quam  int^.  Prxtoriis  cnim  opponunrur, 
^qaasrupr.rubduiiibujscomprchcndimus.SVNT  AVTEM  CiVILES 
>  6BLIGATIONES,QVifi  LEGIBVS  SVNT  CONSTITV- 
T/E,  AVT  CERTE  IVRE  CIVILl  SVNT  COMPROBA- 
T  A,  Pcr  kgcm  hic  inrciligimus  quamconqae  ^cciem iucis cioilis ,  cxccptlt 
practorum  cdidtis.  Lcx  enim  tunf^f  ^  iyypAfmofifm^iftif^.  vr  ThcopKilus  in- 
quit  1/7  }Jexfiipra,de$Hre  nat.gettt.f0  CfM/.Lcgibus  autcm  funr  conftirutic  obli- 
gationcs ,  quibus  ncccilitarc  adringimur  alicuiusrci  iblucndx,  iiscatibu^ 

jq^uibus  cx  pa^  aado  aftio  dator.  P^Aamnudumrc^uIaritcr  hbnprpda- 
ctr  obligationcm  «  oua  neceffitarc  aftrioganMir  altcuius  rei  (btacnds ,  leg,  mrk 
Ointium.^.i^tturntteUpi^OyUa.dimfioniSjde  paFiis ,  l.fclent ,  de prtfcrtpri^  vet^ 
tisjeg.legemi  l.  cum  proponas ,  Cod.  de  paEiit  dfiue  apud.  Cod.de trsrfMaio  leg.U 

^  Cod.  de  pacfis  conuentis ,  leg.  5.  Cod.  de  contrahenfiipnfatto.  Ar  ciim  pa6^um 
muiiim  lcgc  aliqua  adiuuarur,  runc  obligarioncm  jnDducit,  quc¥  nccclDta- 
tc  nosaiUingitalicuius  rci  iolucndar ,  leg.  legtnma  ,  de  pacH<.  ili  iunuiiiiodl 
oUigaf  io  didtttf  eiailis  ob]igatio,qubdiioiiuiiiCfm  lcgc  aliquaGonilicucs  e(L 

Vt» 
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jyr,Impcrarorup»  v.onftitutionibus  conftirura  cft  dotis  obligario.  Qui  cnim  fc  ; 
.jad  dorcm  Ji^ndarr.  obligauir,nudo  pa^o^vcl  cciam  nuda  poTlicicarionc>  ncccl- 
fitzrc  aftringirur  docjs  lolucndae,m0  tu.Cod.  de  dotts prom  fito.  (j  nuda poUtci- 
fMt.  Similircr  conftitutionc  luftiniani  Impctatoris  conftituta  cft  obligatio 
donationis.  Si  quis  cnim  dcccm  donandi  caufanudo  p:\dbo  promtlctic  ,  a- 
ftringirur  nccciricarc  folucndx  cius  tci  ,  quam  donauit, /.yi^«i/4rffn/«»»,  i^. 
vlt.Cod.de  donatio.   Sic  conftitutionc  luftiniani  conftituta  cft  o^^ligatio  vfu- 
larum  argcnrario  nudo  pa6ko  promillarum.  Si  c^uiscnim  argcntano  nudo  pa  5 
€to  vUiras  promiitat,cx  nuiuliiiodi  promiflionc  obligaiiodciccndit,qux  pro- 
mittcntc-m  ncccflitntc  aftringir  folucndi  vluras.  N ohcIL        Sic  Impuaroris 
Al.xandri  conftitutionc  coui\ituta  cft  obligatio  vfurarum  nudo  pac^opro- 
miftarum»  cum  vinam ,  olcum  ,  fiumcntum,&  ccrctxrcs,  qua:  mcnlura 
conftanr,  crcdirae  fiinr.  Si  quis  vino ,  olco ,  fiununro,  aur  ccrcris  rcbus, 
qu£  mi.nrura  cunilanr ,  muruo  acccpris,  nudo  pa<5lo  vfuraspromifcrir,  cx 
pcor.jiftioncobligacur  t  hoc  efl  y  nccciritatc  aftringitur  vfuras  promiftasfol- 
ucrdi ,  l.frHmer.tt ,  Cod.  de  vfuru.  lurc  ciuili  comprobara:  func  obligarioncs,  ^ 
iju.T  cx  conuciuionibus  iuris  gcnrium  dcfccndunr.  Vc  obligarioncs  ix  cm- 
prionc,Vv.iulirionc  ,  locutioiic,condu<^ionc  ,  focicrarc,  mandaro,  dcpofiro, 
cx  coaucniuinibtis  iuris  gcnrium  (unt ,  cx  conrradlibus  cnim  ,  qui  iuris  gcn- 
ciu m  funr ,  or;unruc  ,  /.  ex  hociure ,  de  iufl^  iure ,  f.  Im  autemgenttum  ^fu- 
pra  de  lure  nut.gent.  (fr  cihL  h\ has  obligarioncs  ius  ciuilc  comprobar.  Idcm- 
q,u^  dc  obligacionibiis  ,  cx  conucncionibus  iuris  ciuilis  dcfccndcncibus ,  qua- 
lcs  iiinr  obligaiionts-,  vctbi  graria  ,  dcfccndcnrcs  cx  ftipularionc ,  vcl  cx  con- 
tradtij  cmphyrcucico  ,  diccndum  cft.  Cum  cmim  hos  contradus  ius  ciuilc 
adinuenctir ,  obligacioncs  cx  iisdcfccndcnccs  iurc  ciuili  approbaras  cllc  ,  du- 
birandumnoncft.   PRy£TORIy£   OBLIGATIONES  SVNT,, 
QVAS  PRi£TOR  EXSVA   1 V  R 1 S  D I C  T I O  N  E  C  O  N- 
S  T  1 T  V I T.  Vt ,  quod  cx  conftiruro  defccndcns  obl  gatio  ncccflitatc  no$ 
aftringit,  cius  rci  folucndae  ,  quam  nudo  padlo  conftituimus  nos  folururosf 
przroi  cx  fua  iuriididionc  conlticuir ,  l.x.adeo^uetot.tttuie  conflttH.pecu.  $.  tn 
perjonam  fuofue  m/ra  de aSlto.  Sic  ^txzoc     fua  iuiifdi<^onc  confttruir  obii-  g 
garioncm,qu£  cxnuda  conucnrionc  pignoris  dctccndir.  Si  cnim  nudo  pa- 
«o  conucncrir ,  vr  rcs  aliqua  ribi  ellcr  pignori ,  cx  huiufmodi  conucucionc 
«lclccndir  obligario,  quae ncccllicacc  dcbirorcm  aftringir  cius  rci  folucndz ,  (i* 
ue  riadcndx,qux,vr  pignori  cflcr  conucniij.fitibt  decem,f.  de ptgnore  t  de pa~ 
Sif.lhy  lurikonfultus  inquic,dc  pignorc,iure  honorario ,  nafcirur  cx  pa<5ko  a- 
dlio.Er  luftinianus air>a£tioi]cm  Si ruianam,&  quaii Seruianam  cx  iplius  prz- 
toris  iurifdTckionc  fubftantiam  capcici»  §.ttem  SerManaitnfttt.de  aClt.  Er  Dio- 
clcrianus ,  &  Maximianus  Impcrarorcs  rcfcriplcrunr,pignoris  conucnrioncm 
iurifdi<fkioncm  ixxcix^  I.maior  anmsX-de pignorih.  Pcciurifdi<^ioncm  intcili-  ' 
gunr  Impcrarorcs  cdidbum  prxcoris.  Er  pignoris  conucnrio  non  vi  fua ,  lcd  cx 
iurif<Iu5kionc,/»oc*i7,cx  edi<5lo  piaecoris,obiigarioncni,c><:  a6lioncm  parit.  Sic 
mtilMT  aliae  funr  obligarioncs,quaspra:rorcx  Jua  iurifdi6tioncconftiruic,T//f» 
tttulo  de  ^atonthtu  infia  aH^itemm.   HA  OBLIGATIONES  PR^-. 
TOR;^  ETIAM  HONORARIifi  VOCANTVR  ,  cx  co, 
^ubJ  ius  prxrorium  aliasius  honorari u m  dicirur,jf. ^r^/or/Mm  ^fupray  de  ture 
Hot.^ent*^  OHt.dJ.finht  de(em>§.depi^n0.depan.Scctindi  diuiilo  obiigacioau 
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BX  OOMTAAOTT»  ATT  BlC  HALEPICIO  ,  AY T  QV^ASl  EX  «t^LEnCKl. 

Caius inqnir,obligationcs  vcl  cr  conrra6bii  narci,vtl  x  milcficio,  vcl  pr«*prio 
quodam  iurccx  variis  caubrum  fi§uris,/.i.^c  ohh^/ino.  j-  dUto.  Hu  pofttcmij 
vcrbis  inrcUjgic  obligarioncs^qiiar  (unc  c^uafi  cx  connaCtu,  &i  quaii  c;^  naalcfi-i 
cio,quemadkno(M(enes  ipfa  icgu  oOefidteJn  prima  kgc  Ctiufttnitedc  obU- 
eacionib.quae  fiiiitexo5cnifta.In  quarra  lcgc  dc  obltgacionib.qa^  (unracatt- 
lcficio.  In  quinca  de  obligarionib.qu^  funr  quali  cx  corradu,  &  quafi  cxf&ale* 
ficio.Cdua^us  autc  cft  vlrrb  cirr6quc  obligacio Ljiheoyde  verh. figftific.cz  de- 

II  finirio  ad  conrraftus  pcrrincr ,  cx  quibus  narci tur  obligano  cx  vrroquc larcrc. 
Aiij  fuur  contra(fkus,cx  quibus  nafcirur  obligatio  cx  alccro  larcrc  ranriim.  ll- 
los  conrradlus  Grxci  «M/aeMa^^/arm  J^s^v^a,  n.os»  mi/«^Xa>Aam  fcffMMtfcyt  a£- 

ii  pelUnt.  Vcrirqtie  cOttttBftibtif  ftqaciu  defiiiitio  conooilt;  Coiimftiii  dl 
aaotuni>«iit  ploiioni  in  idcm  pltciniin  con(cn(tts>  fiiie  conoeiitio»  cx  qua  nih 

ijicitncoUigittiOstftionempcodnccM.  RtMTS  o«iioATieiits  >  qsJi 

EX  COMTRACTV    $VNT,AVT  RE  CO  NT  R  A  H  V  NT  V  R  ,  ATT  VERBff^ 

Avc  coNSENSv,  AVT  LiTERis,  Obligarionis  tamcn  lircraruiti 

ICri  nufquam  racmincr(mr,/.i.5J.//T.i^<r puEltSi  U.^.i.de  obli^atto.ft)  anicJ.grtci,  - 
§,iM  Juiem/fJ.1 .  de  uom^mJ.  4.  de  oBltga.  &  aEtion.l.brvutJie /ilmtu,  prcmtctciw  ' 
mi64otimcxcepCioiionnaartCBiK  pccunia;perpeta»eMt»0ciMiinU«  cm 
14  UcwMitm  oUigatio.  ImpcrBtoces  poftca  csceptioncm  non  tiamcracae  pccA»  • 
wm  icmpoiiciBm  icoenint»aR|tte  il»  licecicnm  obligitioiicm  tiittodnsccimt; 

OVIBVS  MODIS  RE  CONTRA- 

HIT  VK.  .OfiLlG  ATia 

Titulus  3?V. 

%fi  eoacrahinir  obligatio,  veiut i  mueui  danonc.  Mimu  auretn  dioQ  in  im  tthm  confiftic^Mi 
.  pooderc,  tiuinero,mcnruravecOD(UBlnf«iitlivte«»oieo.fiuMi^ 

argento,auro.quasresaut  numerando,aDt  metirndo.aut  ajpendendo  in  hoc  domus,vt ac- 
cipicntium  fianr  Et  quandoquc  nobis  non  eardem  res^fed  aliae  eiufdcm  naturx  &  qualiadf 
ffcdduDCur.  vndc  etiam  mncaum  appeUatnm  fit:  quia  naa  mccibi  dactir ,  n cz  meo  cobBi 
iBr.armBtrMitrtfh*^'^*-^*^^^'"''  rnuMfkit 

Sy  MMAR 

f    Dart  ^mi  fu. 

%   In  mHtiio  dantem  dowumm  effe  opmet, 
I    P$a$nu  nomtne  fmd  ttaitnu^imt» 

4  Pmdfff  ditmum fvUii  ^nwmif  ^  im^M  mottOT; 

5  ^MxfiUAtwLAJHffmipfJ^trek.crtik» 
.    6  JlMmtdempecuniavtmtmtoreddipaliu, 

7    Contrd£lt44  ah  inuio  AfitmuntmtjM»  §K  tmfkmm$9,. 
•  8  a^lio  ex  mutuo  ortatnr. 

9  ExpUcatur  L.\fJ^$^diajrttiur, 
I  T\Rl  M  V  MyOB&IO  ATIO  HB  eOWTIlAViTTR  aCTTTt  BA^ 

J^Tt^MB^fidKio  totmitiBnHBHwnni  (i%iiihiiulMkmmvmsfpttre$tf^ 
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fiH.de  veryo.oblig.l.t.  C.de  contrMhen.ffipitlM.f.Jicuaque  difcretisy  infra  ie  aSii^- 
ftib.  Ncc  cnim  vidcnruc  daGa,  qus  iradantur,  vt  accipicntis  non  fiant  hton  vi^' 
dentMr,de  regjitr.  Indc  duo  conicquuntur.  Piimum)  in  mutui  dationc  danttm  ^ 
dorninun^  clle  oportcrc,  I.i.f.in  muttiSy  de  rebm  credit.  quia  ncmo  dominium» 
quod  non  habct,in  alium  rransfcrrc  potdl ,  /.  nemo,de  reg.tur.l.traditiOi  de  «#• 
^uir.rerHm.domin.^Dcm^ictVCwxiiinm  non  poflc  fubliilcrc  ,  nili  pccunia  profidO" 
CAtxittd.l.i.^.item  mMtmin?,  de  rehttd  cred.  &  proptctxa  mutuum  rc  contraVi  di- 
cirur,nuod  dlc  non  potc(l,nifi  pccuniaiiiqua  inrerccdat.  Hinc  rradirum  c(l:ll 
dcm  tibi  dcccm  muru6,&  pacilcar,  vr  viginti  mihi  dcbcantur,  non  nafci  obU** 
gati«ncm  vltradcccm .  Rc  cnim  nonpotcd  obHgatio  conrrahi,  nifi  quarcnus 
datum  cft,  /./i ttht  decemyde pM&if.Uirc\S\  dcra  ribi  dcccm,vr  vndccim  dcbcas, 
ampnus,  quam  deccm  condici  non  pollc,  l.ro^Mjliyf.fi  dedero,de  reb.cred.  Per.  J 

PECVNIAM   AVTEM   HlC  TANTVM  INTELLIGIMVS   RFS  CONSTANTES 

PONDERE,NVMERO,ET  MENSVRA,  d.l.i.f.i.de  rebus  credtt.(^  hoc  tit.noflro, 
quamuis  ali^s  pccunix  vcrbum  lariflyne  parcat,/.^ff««ix  verbnmy  l.pecMnia  no- 
mine.  l. pecunia  appeUatione ,  de  verbo./i^rif.  Et  pondcrc,  numcro,  Hc  mcnfura  4 
conllarc  dicunrur,  qux  iii pari  pondcrc,  pari  numcro  ,  &  pari  mcnlura  arquw 
ualcnr,  i9c  rantundcm pr^cllant.  Hvivsmooi  res  svnt,  vinvm»  olevm» 

PRVMENTVM,  HORDEVM,  TRITIC?  M,  AVENA,AVRVM,ARGENTVM, 
ET  SIMILES  ,  qv^AS  AVT  NVMERANDO,  AvTAPPENDENDO,  AVTME-' 
TIENDOIN  HOC  DAMV5,VT  ACCIPIENTIVM  flAUT  y  hoc  tit.  no/iro.  Hx  rCS 

^blx  muru6  dantur ,  <^uia  murua  vicc  fiinguntur.  Earum  in  pari  pondcrc,  pad 
numcro,&:  pari  mcnluracadcm  c(l  vtilitas,in  vna  fpccic,qux  c(i  in  alia,  adc(>- 
quc  (ibi  (imilcs  funt,vt  fcrc  cxdcm  dici  poilinr.  Hoc  eft,quod  Paulus  vultin  d.  $ 
i.i.de  reb.credtt.  Q^m  dicir,  has  rcs  pcr  iolurioncm,  in  fuo  gcncrc  fundfcioncm 
magis  rccipcre,  quam  in  fpccic.  Idc6  in  gcncrc,  tnquit,  m.ngistquam  in  Ipccic, 
quod  Ipccics,  hocefly  corpus  ipfum,  quod  mutub  datum  cft,corrumpi,  &:  tcm- 
porcdctcrius  ficri  potcft.idtoquc  prxllat  folui  iliam  rcm,  qux  ciuM^m  gcne- 
ris  fir,  qu^m  candcm  fpccicm.  Nihilominusramcn  itla  ip(a  pccunu.  qu«e  mu-  ^ 
cub  data  cft,  rcddi  porcft,  fi  dcbitor  pccunia  non  indigcar ,  qnod  iUa  vciba  ,  in 
gcncrc  mag^is  ,quim  in  fpccicoftcndunt ,  nccpropttrca  murui  natuiaimntt 
tarur,cum  latis  lir  ab  initio  intcr  conrrahcntcs  id  auum  cflc,  vr  in  gciicrc  qua- 
liras  rtllitucrctur.  Er  contrackus  ab  initio  arllimamus ,  non  cx  implcmcnto,vt  7 
vctcrcs  locuti  funt.  In  aliis  rcbus  idco  mutuum  non  confii^it ,  quia  non  rcci- 
piunc  muruam  fun<fbioncm,ncc  cadem  cft  vrilirasin  vna  fpccic,quxcft  in  alia* 
lcd  ii  pro  rc.cxtra  pon Jus,numcrum,  mcnfuram  conft.inrc,  alia  rcs  foluerc- 
tur,  aii(}d  pro  alio  inuito  crcdirori  folucrcrur,  quod  iuranon  pariunruri  dJ.U 
$.i.de  reb44  credttis.  Muruum  iraquc  in  fola  pccunia,  Huc  quanticatc  confiftita 
qux  ribi  i  ..ic  iradarur,  vc  rua  fiar ,  et  indb  m vtv  v  m  appell  at vm  est, 
QvoD  DfcAtEOFiATTvvM,  vt  luftiniauus  hic  docct  poft  lutifcoufulfum, 
in^,  l.  i.jf.  appellatay  de  reb:u  credttis,  quod  rcciprocc iiirclligcndum  cft,  vr  dc 
tuo  rurfus  har  mcum.  Muruaciocnim  rcciprocario  quxdam  cft ,  &  muruum 
damus  rcccpcuri  aliam  rcm  eiufdcm  gcncris.  Addic  candcm  luftinianus,  fxt 

MVTVO    NASCI    A  C  T  lONE  M,         >£   DICITVR    C  O  N  D  I  C  T  I  0*« 

/.  certi  condidio  dereb.  cred.  Pcr  hanc  a(flioncm  non  foliim  nummi  pctun- 
tw  ,  fcd  rcsomncs,  qux  in  muruum  cadunr.  Nccobftat/.  i.^^^cffwrfir.  fri- 
ticM.  Nam  quod  ibidicicur  j  ccrt^im  pccuniam  numcracam  pcti  condidtionc 


lolUBCflft:  OBU6ATl«lllt  AVT         eOMTKACTT  f TH^  ^  A^t  CtjrAtt 

EX  CONTRAGTT»  ATT  feX   MALEPICIO  ,  A  V  T         ASl  EX  M\LBnCld* 

Caius  inquitjobligationes  vcl  cx  conrradu  iu(ci,vcl  x  makficio,  vcl  proprio- 
quodam  iurc>cx  variis  cautarum  hgiiris,/,i.</tf  pM^^^no.or  tOitf.  Hi«poftrcmts 
vcrbis  inrciligic  obiigatioiicsA^i»^  tunc  quaii  cx  conrtad^u,  &  quafi  cr  malcfi- 
do>queinadimodK(ertes  ipfa  icgu  oftcndir.In  pdma  ivgc  Caius  rra£budc  obl^ 
&arionib.quae  i«iiitexo6fraftu.In  quarra  lcgcdeobligacioiiib.qn^  funtcKaM- 
lcficio.  la  quinra  dc  obiiearionib.qu^  funr  quafi  ex  c6rra6tu,  &  quafi  ex  ttlafe* 
ficio.Cdtrad:us  aurc  e(l  vlrrb  citroque  obi>gario>/.Z»4^^0,^r  z^^./^«jfSr.eade- 

U  finirio  ad  conrradlus  pcrrincr ,  ex  quibus  nafciruroWigario  cx  vrroquc latcrt, 
Aiij  funt  couciadusjcx  quibus  nafcirut  obiizacio  cx  .ilrtro  iaterc  cannirn.  11- 
los conrra<5lus  Gtxcimteah^yfutrm  JiiMtp«t,\ios, tuutt^ayfMfm  fcffvidiwcfi  ap- 

ii  peUaac;  ycffiqde  coniiiftftHii  fiqoens  definkio  ooniiefiic;  Coiitra€bas  eft 
disotuiB»aiit  (»liirianl  in  idcoi  phciMm  cofl(enfi»>  fine  connemio»  ek  qoa 

i}<clcntoUigtfio>aftloneflipc<kineeM.  Rtxats  oni.fOATc«iiBS  >  qsJi 

aS  COHTRACTV    SVNTjAVT  RE  CO  NTR  A  !T  V  NT  V  R  ,  AVT  VERBIf» 

Avc  coNSENSVjAvT  iiTERis,  ^./&7.^.An.  Obli^anonis  tamoi litctarum 
ICri  nufquam  memincrtint/i.^^./yn.^ir  p.tflii,  l.i.^.iJe  obltfatio.ft)  dnioJ.ffrtcf, 
§aM Jideit^J,i .  de  nok^ui^J,^.  de  ohliga.  ^  a^tonJ.oromJde folmHe,  pcopteco^  ^ 

iraMoiimctceptioiionniiiBttiiB  pecnnkfcperpe^«nit>ftidc^nnu^  erac 
i^hcMitttmoUigario.  ImpecMocespoftea  excepcioiicmnoniMmenivpectt- 
Bi«cempoiiticm  iecerantjaci|tte  Ha  licennim  oMigjfecioiicm  inttodnkcnmt» 

IBVS  MODIS  RE  CONTRA. 

HI  T  VH  .OBLIG  ATia 

Titulus  3^  V. 

|Ljecoiicrabicurobligacio,Teliittfniitui4aciaiic  Maniiainendiooin  iiiiclHttCoiififtic»qMr 
.  poodcK,  numero,menrarivecon(Uni:vdodviii«>oieo.fi«iiiAico,pecaiiiao«nera^a^ 

«rgenio,auro-quasresautnumerando,auc  mcticnJo  aut  adpcndendoio  hoc  domus.viae- 
cipicntium  fianr  Et  quandoqucnobisnon  cxdcm  res,redalMeciurdcmnaturar&  qualiatit 
rcdduntur.  vodc  etiam  mucuum  apprilatom  fn :  quia  itai  me^cibi  dacttr  |  vi  ea  meo  cvoai 


I    Dare  <jmd  fit. 

t    In  mHtuo  daMtem  domtnum  effe  ofoirteu 
}  Pecwtutnomm^fmdteMtVM^mt, 

4  ihmr99ikmimf9aMn%mm»f9 ^mi^fiKm imOm. 

5  *  Ex/flicMur  LAmpi  mmffJ>t  re^.credii» 

6  jbi€MdemfecimiammMuereddip9^tt, 

7  Contrailw  dh  initio  Afitmantttr^nm  UC  mHfkmmK, 

.  8    ^ua  4^u>  ex  mutuo  ortatf4r. 
9  ExpUcdtm  L.ifJDe.condtQjrtticMr, 

i         m  V  M,on&s«  ATto  nt  c:oiiTn.A«tTT»  Ufx^t  ms^ 

fiuU 
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fin.de  veryo.oblig.l.i.  C.de  centr/thers.fitpHUt.§.Jicita^ue  difcretisi  injra  de  aSh^- 
ftJf.  Ncc  cnim  vidcncui:  data,  cjux  iradantur,  vr  accipiciicis  non  Ba.nc  hion  vp- 
dtnturM  rei^.  Indc  duo  confcquuncur.  Piimuni)  in  munji  dacionc  danctm  >• 
dorninun^  cilc  oportcre,  /.i.f.in  mHttUy  de  rebm  credit.  quia  ncmo  dominium, 
quod  non  hibcr,in  alium  cransfcrrc  porctl ,  /.  nemo,de  reg.tm.l.trMditio-,  de  me- 
y«ir.rrr«»».W<>nM«.Dciodc,»r>ucuum  non  poilc  fubiUlcrc  ,  nitl  pccunia  proficif- 
cuuiyd.Li.f.item  mHtmwy  de  rehm  cred.  &  propccrci  mutuum  rc  concraVi  di- 
citur,quod  cllc  non  poccft,nifi  pccunia  iliqua  iiicerccdac.  Hinc  craJicum  cft:ii 
dcm  tibi  dcccm  mucub,5c  pacilcar,  vc  viginci  mihi  dcbcancur,  non  nafci  obii- 
gacivncm  vlcradcccm.  Rccnim  nonpoccft  obligacioconccahi,  nillquaccnus 
daciim  cft,  l.Jittbi  decemtde pAtlis.litmS^  dcra  ribi  dcccm,vc  vndccim  dcbcas, 
ampfius,  quam  dcccm  condici  non  polfcj  l.rogMjli»f./idedero,de  reb.cred.  Per.  | 

PECVNIAM   AVTEM   HlC  TANTVM  INTELLIGIMVS   RFS  CONSTANTES 

?ONDERF,N  v  MERO,ET  MENS  v  R  A,  d.Li.f.i.de rehns  credit.& hoc tit.no/h», 
quamuis  aliis  pccunix  vcrbum  laciflync  paccac,/.^ffM;;ix  verbMmy  l.pecHnut.  n<h-*  ^ 
pnine.  l.pecHniaMppellatiorte ,  de  vrrbo.f^nif.  Et  pondcrc,  numcro,  6l  mcnfura  4 
conftarc  dicuntur,  quac  iii pari  pondcrc,  pari  numcro  ,  &  pari  mcnliira  arquK 
ualcnt, ^  tantundcm prxftant.  Hvivsmodi  res  svnt,  vimvm»  olevm» 

FRVMENTVM,  HORDEVM,  T  R  1 TICV  M,  A  V  E  N  A,  AVRVM,ARGENTVMa 
ET  SIMILES  ,  QV^AS  AVT  NVMERANDO,  AvTAPPENDENDO,  AVTME-  * 
TIENDOIN  HOC  DAMVS,VT  ACCIPIENTIVM  FIANT,  hoCtU.  no^ro.  Hac  rcS 

iblx  mutuo  dantur  ,  quia  mutua  vicc  funguntur.  Earum  in  pari  pondcrc,pari 
numcro,tSc  pari  mcnmracadcm  cft  vcilicas,in  vna  fpccic,quae  cft  m  alia,  adco- 
quc  fibi  fimilcs  funCjVC  fcrc  ca:dcm  dici  poffiiic.  Hoc  eft.quod  Paulus  vulcm  d,  $ 
i.i.de  reb.credtt.  cixm  dicic,  has  rcs  pcr  folutioncm,  in  fuo  gcncrc  (undkioncni 
magis  rccipcre,  quam  in  fpccic.  Idco  in  gcncrc,  tntfnit,  m.-\gis»quam  in  (pccic, 
qubd  Ipccics,  hoc  efiy  corpus  ipfum,  quod  mucub  dacura  cft,corrumpi,  &:  ccm-  ^ 
porc  dcccrius  ficri  poccft.ldcbquc  prxllat  folui  aliam  rcm,  qux  ciuKvm  gcnc- 
ris  fic,  qiiim  candcm  fpccicm.  Ninilominustamcn  illa  ipGpccunia.  qucc  mu-  ^ 
tub  daca  cft,  rcddi  potcft,  fi  dcbitor  pccunia  non  indigcoc ,  quod  ilia  vciba ,  in  *' 
gcncTC  magis  ,q^uim  in  fpccic,oftcndunt ,  ncc  proDtcrca  murui  natuia  immu  ^ 
tactir,cum  laris  lir  ab  micio  inccr  concrahcnccs  id  acium  cllc,  vc  in  gcuctc  qiia- 
liras  rciiicucrctui.  Ec  conccacius  ab  inicio  jcllimamus ,  non  cx  implcmcnco,vc  7 
verercs  locuci  funr.  In  aliis  rcbus  idco  mucuum  non  confiftic ,  quia  non  ccci- 
piunc  mucuain  fun(ilioncm,ncc  caJcin  cft  vrilicas  in  vna  fpccie,quxcft  in  alia* 
lcd  fi  pro  rccxtra  ponJus,numcrum,  (5:  mcnfuramconft.uitc,  aha  rcs  folucrc- 
tur,  ahud  pro  alio  inuito  crcditori  folucrcrur,  quod  luranon  patiuntur»  d.l.\, 
p.i.de  reb^  credttis.  Mutuum  iraquc  in  fola  pccunia,  fiuc  quaiuitatc  confiftit, 
qux  cibi  i  .ic  ira  Jacur,  vr  cua  fiiC ,  et  inde  m  vtv  v  m  applll  atvm  est, 
QvoD  Dk  MEo  FiAT  TvvM,  vt  luftiniauus  hic  doccc  poftluiiicoufiilcum,  * 
tnd.  /.  2..§.  appellatay  dc  reb:u  credttis,  quod  rcciprocciiiCclligcndum  cO,  vcde 
tuo  rurfus  rac  mcum.  Mutuatiocnim  icciprocatio  quxdam  cft ,  &:  mutuum 
damus  rcccpcuti  aliam  rcm  ciufdcm  gcncris.  Addit  tandcin  luftinianus,  exI 

MVTVO    NASCI    A  C  T  lONE  M,  Qjr  y£   DICITVR  CONDICTIO, 

/.  certi  conditlto  Aereb.  cred.  Pcr  hanc  adkioncm  non  folum  niimmi  pccun- 
tu^  ,  fcd  rcs  omijcs  ,  qux  in  muruum  cadunc.  Ncc  obftac  /.  i.  de  condtc.  tri' 
fitM.  Nam  quodibididcuij  ccic^m  pccuniam  uumciacam  pcci  condidlionc 
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lolUBCeft:  Oui4AT10«lt  HYr  tX  eOMTHACTT  $rh^  «  ATt  ^Alt 
■tm  iPyfKACTV,  AYT  EX   MALEPICIO  ,  A  V  T   Q^ASI  EX  «t^LEnClO. 

Caius  inqaitjobligationes  vcl  ex  coritradku  nafcijvd  x  inalcficio,  vclpttt^no- 
•  qiiodam  lurcex  variis  caalarum  h*^nris,/.i.^tf  obli^av.o.  j-  nnio.  Hifcpoftrcmii 
'  vcrbis  inrcliigic  obligationcs,«^uar  iUnc  <|uaii  cx  coiui  ^du,  &  quali  cr  malcfi- 

cio,<|uemadmo4«  (cries  ipfa  lcgu  oAeiidir.lfi  pKima  1«.    Caius  cra^bu  dc  obU- 

gadOiub.qiMB  StMt  ex  o6cniftu.in  quatra  lcgc  dc  obligacionib.qa^  rtinr  ck  m- 
'  lcHcio.  lu  quinia  dc  obligacionib.qu^  funr  quad  cx  corradfcu,  &  quan  ex  male* 

ficio.Corradus  aucc  cft  vlrrb  cicrdquc  obligacio,/.£,4^^0,^r  verh.fign^.cz  de- 
II  finirio  ad  coiitraftus  pcrtincc ,  ex  quibus  nafcirur  obligatio  cx  vcroquclaccte. 

Alij  fuuc  conrra6kus,cx  quibus  nafcirur  oblizario  cx  alrcro  latcrc  canciim.  11- 

los  contradus  Grxci  9iM*>t<Ayf4Mrm  ^iMv^c,  hos,  nm*}^<iynMfm  (entnkiucf  ^P* 
xi  pcUinc*  VMqiie  coittnrfhtKis  fii|iiait  definicio  coaaentr.  Conmdos  ot 

•daofeiim>auc  plurtam  in  idcm  placitom  con(en(at*  fiae  conoettrio»  ekqut  ni* 
D^siCttroUigiHOitftlonempcoduceM.  Rvntrt  omioATieMis  >  QjA 

EX   CONTRACTV    $VNT,AVT  RE  CO  NT  R  A  H  V  NT  V  R  ,  A  V  T  VERBtf» 

Avc  coNSENSV,  Avt  LiT EKis,  f.fm.h.t.fj.  Obligarionis  tamcn  litcrarum- 
ICri  nulq  iam  racmincrfmr,/.i.^./5>r.<^f/>4flf&r,  i.i.^.i.de  obligatto.fi)  aflio.l.greci, 
f,i.de Jidemffli .  de  mmMtad.^.  de ebUga.  dr  Men.i.tfreutje /elttti».  propcccei^ 

qa6d  aUm^stceffdo  non  mmiemMc  pecnnl*  perptifam-emc ,  flc  IM  naUn  emi 
i4lu«teni»<^gacio»  Impcnmcs  poftca  eicepcionem  aon  nomeracB  peci»* 

OVIBVS  MODIS  RE  CONTRA. 

HIT  VH  .OBLIG  ATia 

Titulus  XV. 

$iC  coocrahinir obligaeio,vdiati iniitui  datioiie.  Miiroi  amein  didp in  iiMdmimufiiii.ijna 
poodere,  numero,mcnrurave  conftaniaitliKi  fin«,oleo4hinijM»,pMQnia  onaMraca,  aciv, 
argento,aurou)uasrcsautnunieraodo,ancmeticndo.aut  adpcndcndoin  hoc  donitu,vtac- 
ctpicntitimfianr  Ht  q<jandoqucnobisnooecdeinr&,(edalizciurdc(nnaturx& qualitatis 
rcdduntur.  radc  ctum  mucuum  apprUacom  Rft  qoia  itaa  mecibi  dacur ,  vi  cx  mco  toom 
^  *n  tmmtwaMn  nafrif m        *  '  inf  1101  iinndift» 


I  Dare^mdflt, 

t    In  mutuo  doHtem  domtnum  effe  epertit. 
3   Pecnttut  ttmmnepiid  iMtitiu$0m. 

6  A»MdempecM>titirtmnruo  reddtpefia, 

7  CovtraEl ru  ab  initio  efttmanturjmB  ex  fmfiemMt§*. 

.  8   .Qjtf  ^clto  ex  Mutuo  ortatur. 
9  Expltcatur  L.ifiDcc9/idtGjrtttcmr, 

I  T>Ri  M  v  Mtonate  ATtft  ra  noai t aAvtT  vit  xirTvi  ba^ 
JL  TiQimJliCiodnminij  r iiniy<i<in  j^idryttfwkwinmmt  1^^^ 
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fm.de  veryo.oblig.Li.  C.de  covtrahen.fitpuUt.^.Jicita^tte  difcretisi  injrM  de  aSli»^ 
nih.  Ncc  cnim  vidcntui:  daEa,  qux  iradantur,  vt  accipicntisnon  ^^Ml.tion  vi- 
dtmmr,de  refjur.  Indc  duo  confcquuntur.  Piimuni)  tn  mufui  dationc  danttm  ^ 
dominuii)  cilc  oportcrc,  l.x.f.in  mutttii  de  reb$u  cred$t.  quia  ncmo  dominium, 
quod  non  habcr.in  alium  transfcrrc  potcll ,  /.  nemo,de  ref^.tter./.rraditiot  de  «r- 
y««'.rrr«m,</^>»M;/.Dcindc,mutuum  non  pollc  fubliilcrc  ,  nili  pccunia  proficif- 
csLixxiid.Li.^.ttem  mMtmtmy  de  rehud  cred.  &  proptcrri  mutuum  rc  contraVi  di- 
citur^qnod cllc  non  potcd^nifi  pccunia ailiqua  inrerccdat.  Hinc  traJitum  c(l:Q 
dcm  tibi  dcccm  mutu6,&  pacilcar,  vt  viginti  mihi  dcbeanrur.  non  nafci  oblt- 
gatiencm  vltradcccm .  Rc  cnim  non  potcd  obligatio  conrrahi,  niii  quatcnus 
datiim  cft,  Lfi ttht  decem,de/>Milis.hcm,l\  dcm  ribi  dcccm,vt  vndccim  dcbcas, 
ampHus,  qiiam  dccem  condici  non  polfc,  LrogMjlhf.fi  dedere^de  reb.cred.  Per  J 

PECVNIAM   AVTEM   HIC  TANTVM  INTELLXGIMVS   RFS  CONSTANTES 

P0NDERF,NVMERO,ET  MENSVRA,  d.Li.f.i.de  rehits  credit.(fr  hoc  tit.nof}r$,' .  *  ' 
quamuis  alias  pccunix  vcrbum  lariflync  jpzicat, Lpecunu  verbnmt  LpecnniM  no- 
9nwe.  L  pecunia  MppeUatione ,  de  verho.fi^nif.  Et  poiidcrc,  numcro,  &  mcnfura  4 
conllarc  dicuntur,  qiix  iii  pari  pondcrc,  pari  numcro  ,  &  pari  mcnliira  jrqui<% 
ualcnt,  iSc  tantundcmprxftant.  Hvivsmodi  res  svnt,  vinvm»  OLEvMa^.'' 

PRVMENTVM,  HORDEVM,  TRITICVM,  AVENA,AVRVM,ARGENTVMa 
ETSIMILES,  QV_AS  AVT  N  V  M  E  R  A  N  DO,  A  V  T  A  PPE  NDE  NDO  ,  AVTME-' 
TIENDOIN  HOC  DAMVS,VT  ACCiriENTIVM  TlAttTt  hoc  tit.  nojiro.  Hz  rCS 

{olx  mutuo  dantur  ,  quia  mutua  vicc  funguntur.  Earum  in  pari  poadcic,pau 
numcro,&:  pari  mcnuiracadcm  cft  vtihtas.in  vna  fpccic,quac  cft  in  alia,  adc6- 
quc  iibi  ftmilcs  funt,vt  fcrc  czdcm  dici  podint.  Hoc  c(l,quod  Paulus  vult  m  d.  $ 
Li.de  reb.a  edtt.  ciim  dicir,  has  rcs  pcr  folutioiicm,  in  fuo  gcncrc  ftindlioncm 
magis  rccipcre,  quam  in  fpccic.  Idcb  in  gcncrc,  tnfHit,  m.ngis^quam  in  (ptcic, 
qubd  (pccics,  hoc <y?,  corpus  ipfum,  quod  mutub  daium  cft,corrumpi,  Sc  tcm-  ^ 
porc  dctcrius  ficri  potcft.ldcbquc  prarftat  folui  iliam  rcm,  quac  ciuKi.m  gcnc- 
ris  (ir,  qii^m  candcm  fpccicm.  Nihilominustamcn  illa  ipGpccunu.  quie  mu-  ^ 
uib  data  cft,  rcddi  potcft,  fi  dcbitor  pecunia  non  indigcat ,  qiiod  illa  vri ba ,  ia  v 
gcncrc  magis  ,  q^uim  in  fpccic,oftcndunr ,  ncc  proptctca  murui  natuia  imnni  ^ 
cattir,cuiri  laris  iit  ab  initio  intcr  contrahcntcs  id  adlum  cftl-,  vt  in  gcncrc  qua- 
liras  rcllitucrctur.  Et  contrackus  ab  initio  jclliir.amus ,  non  cx  iinplcmcnto,vc  7 
vetcrcs  locuti  funr.  In  aliis  rcbus  idco  mutuum  non  connftit ,  quia  non  rcci- 
piunt  mutuaui  tun<ffcioncm,ncc  cadcin  cft  vtilitasin  vna  fpccic,quarcft  in  alia* 
lcd  ii  pro  rc.cxtra  ponJus,numcrum,     mcnfuramconft.mtc,  alia  rcs  folucrc^-  - 
cur,  aliijd  pro  alio  inuico  crcdicori  folucrctur,  quod  iura non  paciuntuti  d.Lt, 
$.i.de  rebdi  credttid.  Mutuum  iraquc  in  fok  pccuiiia,  fiuc  qu.i!Uitatc  confiftir, 
quar  tibi  i  .ic  iradatur,  rt  tu.i  tiit ,  et  inde  m  vtv  v  m  appell  at  v  m  est, 
QvoD  Db  MEO  Fi  at  T  V  V  M  ,  vt  luftiniauus  hic  docct  poll  Iuiifcon(ulcum, 
itid.  l.  i.f.  appellatay  de  rebiu  credttis,  quod  rcciprocc  intciligcndum  cft,  vt  de 
cuo  rurfus  har  mcum.  Muruatiocnim  rcciprocario  quicd.iin  cft ,  &:  mutuum 
damus  rcccptuci  altam  rcm  eiufdcm  gcncris.  Addit  tandcin  luftinianus,  exS 

MTTVO    NASCI    A  C  T  I  O  N  E  M,         yE   DICITVR    C  O  N  D  I  C  T  1  O» 

/.  certi  condtclty  Aereb.  cred.  Pcr  hanc  aiftioncm  non  foliim  numnii  pctun- 
tiw  ,  fcd  rcsomncs,  quo»  in  mutuum  cadunt.  Ncc  obftac /.  i./i^f e>w<iif.  fr#- 
ticM.  Nam  quod  ibidicicur  j  ccrcam  pccuuum  iiumcracam  pcci  condidtioiic 
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I0lMBC«ft:  OMldATlOillt  ATT  «X  C01ITa.ACTT  tTK*  »  ATlT  ^kli 

BX  OOHTRACTT,  AVT  EX   MALEPICIO ,  AV T  QV^ASl  EX  K^LEnClO. 

Caius  inqQir,oblig%rioncs  vcl  cx  conrra<f^u  nafci^vd  x  iialcficio,  vclpt«^riO' 
quodam  iurccx  variis  caularum  hguris,/.i.</f  ebU^Atw.  j-  aHto.  Hi* poftn-mit 
vccbis  inrciiigir  obii^arioncsA^uar  lUnr  ^uafi  cx  conrudu,  &  quaii  cr  nialcfi- 
do^oeiiiiteodftfiriet  IpiAieeii  ofteAcUtJnpcinia  lcgc  OuiMtcotede  obli- 
«Kioiub.qiue  (iiot  exo6ci«^u.In  quarra  lcgc  de  obligaciomb.qaf  (tuit  ex  Ott- 
Icfido.  lu  quinta  dc  oblieacionib.qu^  funr  quafi  ex  corradu,  Sc  quafi  cxmale* 
(icio.CdrraAus  aurc  cH:  vltcb  cirroquc  oblfgario,/.Z-.i^^ff,i:/r  verb./i^nific.czdc» 

II  finirio  ad  conrra£bus  pcrrincc ,  cx  qiiibus  nafcitur  obligario  cx  vrroquc  larcre. 
Ali)  fuur  conrra6kus,cx  quibus  nafcirur  oblieario  cx  alccro  larcrc  ranrikm.  11- 
los  conrra<5lus  Graeci  vuuahKayfA^-m  J^ri^m^c,  nos,  ^uuutxdyfjunu  ftntnkiucn  ap- 

iipelbiit.  Vmrqaecoiicrai6Hbos  ie«|iiensdcfiiiicio  conaenit*  Coiilttftasci 
diiocuro>auit  pludnni  in  idem  pladtmn  conCenfm»  (iiie  conoeiicio»  ek  qoa  ni* 

ijictcarobiUg^iOstAioneiBfcodiittM.  Ryasys  00110 ATioifis  »  <txA 

XT   COHTRACTV    $yNT,AVT  RK  CO  NT  R  A  H  V  NT  V  R  ,  A  VT  VEIkBii» 

Avc  coNSENSV,AvT  LiT ERis,  Obliaationis  ramcn  lircrannl^ 

ICri  nufquam  rocmincrtinr,/.i.i^.j&r.^f ^4^«r,  /.t.f.i.de  oh/t^/ttto.ftJ  M6lto.l.grM^% 
$aM fidiaifJ.1 .  de  noiuiMJ,^.  de  tiH^a.  &  Mon.l.treufje filutk,  pcopceccik ' 
«ibdolimcxcepcioiioBiiiiiiMciiK  pccama-  pcrpeW-cfiCadtidebiidaa  cnc 
14  licecacmB  obKgacio»  Impcctioccs  po(lea  eiceprioncm  non  ntiiierarae  pecift» 
wm  cemponcitm  ftcemncjtcqnc  im  Ucectmm  obligaiioncm  tiictodmmnntt; 

OVIBVS  MODIS  RE  CONTRA- 

HIT  VR  .OBLIG  ATia 

Titulus  3^V. 

eoBCraluiur  obIigatiO}VcUiti  mimii  datiofic  M  Btui  atRem  din»  tn  iairebw  confiiit,  qMt 
poodcre»  nmnero,mcnfetf»ecoiiftantaf»hiti  n—,olcoihinAsD.pscaiila  smiieraca,  zrc, 
afgcnto,aarou)uasrcsaut  numeraDdo,aut  mctimJo.aut  adpcndcndo  tn  hoc  domus.vi  ac- 
eipicntiumfianr  Et  quando<]ucnobisnon  ecdetnres,iedaliceiurdc(nnaturar&  quaiiutis 
rcdduntur.  vndc  etiam  mnttiutn  appdlicam  Hxt  «|miiai  lartibi  datur ,  n  ea  aeo  teoti 


I    Dare  <fiud  ftt. 

%    In  mittuo  ddfttem  domtaum  effe  ofwttU 

5  Peamuwmmmfmimtm0m* 

4  ^mfrmdkmuwpwditr9,mmterott)men/lm»fmiRm. 

5  >  ixf§k€mrlMprmmffJ>e  rei.crtdit» 

6  AnfmUmpeautidvtmnrfioreddtpofite. 

7  CotttraEltu  ah  initto  e.fi imantmr^4»  mc  omfUmmK 
.  %   Q^ae.  4clto  ex  miftuo  ortatnr. 

9  Fxjf/tcatHr  L.iffMe^ndiGjriticm, 
I  I^Rl  K  V  M,OBaiO  ATIO  KM  OOMTibAVtTTlL  MTTiri 

X;  Tio  MuDiCio  domiiuj tnndrtnm  %|ifr ir»^.o4 mmmwm  sffm^ei^f. 
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fm.ie  veryo.ohlig.Li.  C.dc  contrahev.ffipulnt.f./icita^ue  difcretii,  injra  de  aEli»- 
nth.  Ncc  cntm  vidcncuc  dasa,  quz  icadancur,  vc  accipicncis  non  fianc  l.mn  vi- 
dentttrM  regMtr.  Ihdc  duo  confcquuncur.  Piimumt  in  mutui  dacionc  danctm 
dorninun^  cilc  oporccre,  /.x.$.in  mutKh  de  rebia  credit.  quia  ncmo  dominium, 
quod  non  habcc,in  alium  cransfcrrc  poccll ,  /.  nemo,de  ref^.tttr.l.traditio^  de  <rr- 
yK«r.rrr«n».W^mi/;.Dcindc,mucuum  non  pollc  fublUlcrc  ,  iuti  pccunia  proficif- 
cstciiitd.I.i.f.ttem  mutMumi  de  rebut  cred.  &  propccrca  mutuum  rc  concraVi  di- 
citur,quod  dlc  non  poccft,nifi  pccuniaaiiiqua  iiiccrccdac.  Hinc  craJicura  cft:li 
dcm  cibi  dcccm  mucu6,&  paciicar,  vc  viginci  mihi  dcbcancur,  non  na(ci  obli' 
gaci©nem  vlcra  dcccm .  Rc  cnim  non  poccft  obligacio  conrcahi,  nili  quaccnus 
dacum  cft,  l.fittbt  decem,de ffA£iif.lumAi  dcra  ribi  dcccm,vc  vndccim  dcbcas, 
ampHus,  quam  dcccm  condici  non  pollc,  l. rogMjliyf.fi  dedero,de  reb.cred.  Per.  J 

PECVNIAM   AVTEM   HlC  TANTVM  INTELLIGIMVS   RFS  CONSTANTE5 

POND£RE,NV  MERO,ET  MEVSV  K  \y  d.Li.f.i.de  rchus  credtt.(^  hoc  tit.ncfiro, 
quamuis  alias  pccuniz  vcrbum  laciftyTic  ^xzctit,/.pecuntz  verbum,  l.pecum^t  no^ 
9mne.  I.  pecunidMppellatitne ,  devrrhe.fi^nif.  Ec  poiidcrc,  numcroi  &  mcnfura  4 
conftarc  dicuncur,  qus  iii  pari  pondcrc,  pari  numcro ,  &  pari  mcnllira  'tqui^ 
ualcnc,  &  cancundcm prxftanc.  Hvivsmodi  res  svnt,  vinvm»  olevm» 

FRVMENTYM,  HORDEVM,  TR  ITIC?  M,  A  V  EN  A,  AVRVM,ARG£NTVM, 
ETSIMILES,  QVAS  AVT  N  V  M  E  R  AN  DO,  A  V  T  A  PPE  N  DE  NDO  ,  AVT  MB»  • 
TIENDO  IN  HOC  DAMVS,VTACCiriENTIVM  flAUTyhoctie.no/lro.  Hx  ICS 

{6lx  mucubdancur  ,quiamucuaviccfunguntur.  Earam  in  pari  pondcrcpaci 
numcro,&  pari  mcniuracadcm  cft  vcilicas,in  vna  fpccicquc-c  cft  in  alia,  adco- 
quc  fibi  fimiics  func,vc  fcrc  cxdcm  dici  poffinc.  Hoc  cft,quod  Paulus  vulc  tnd.$  * 
i.x.de  reif.a  edit.  cum  dicic,  has  rcs  pcr  folucioncm,  in  fuo  gcncrc  fiiniftioncni 
magis  rccipcrc,  quam  in  fpccic.  Idco  in  gcncrc,  in^uit,  m.ngis»quam  in  (pctic, 
■  -qubd  Ipccics,  bocef/,  corpus  ipfum,  quod  mucub  dacum  cft,corrumpi,  &  tcm-  ^ 
porc  dctcrius  ficri  potcft.ldcoquc  prxllac  folui  iliam  rcm,  qux  ciufl«.m  gcnc- 
ris  fit,  qiiim  eandcm  fpccicm.  Nihilominustaracn  illa  ipG  pccunia.  qucc  niu-  ^  ^ 
tub  data  cft,  rcddi  poccft,  Ci  dcbicor  pccunia  non  indigcar ,  quod  illa  veiba , ia  • 
gcncrc  mag^is  ,  quim  in  fpccic,oftcndunc ,  ncc  propcccca  murui  nacuia  iirjmb 
rarar,cum  lans  lir  ab  inicio  inccr  concrahcntcs  id  aclum  cftc,  vc  in  gcucic  qua- 
litas  rcllicucrctur.  Ec  concractiis  ab  inicio  orftiinamus ,  non  cx  iinplcmcnco,vc  7 
vcccrcs  locuci  funr.  In  aliis  rcbus  ideo  mucuum  nonconfiftic  ,  quia  non  tcci-  ^ 
piunt  mucuaui  tun6kioncm,ncc  cadcni  cft  vcilicasin  vna  fpccic,quxcft  in  aliA» 
led  li  pco  rc,cxcra  pondus,numcrum,  «^'  mcnfuram  conft.uicc,  alia  rcs  foluerc^^  ■ 
rur,  aliud  pro  alio  inuico  crcdirori  folucrcrur,quod  luranon  paciuncur«  </./.!. 
p.t.de  rebM  credttit.  Mucuum  icaquc  in  foKi  pecunia,  fiuc  qu.iiui£atc  conhftjt, 

qUX  Cibi  i  ..IC  icadaCUr,  VCCUa  fiaC,ETlNDEMVTVVMAPI»fcLLATVM  EST, 

QvoD  Dh  MEo  FiAT  TvvM,  vc  luftiniauus  hic  doccc  poft  luciiconfulcum,  *, 
'  ind.  /.  1.$.  appelUta,  de  rebiu  creditis,  quod  rcciprocc  incclligcndum  cft,  vc  de 
tuo  rurfus  hAt  mcum.  Mutuatio  cnim  rcciprocacio  quxd.\m  cft ,  &:  mucuum 
damus  rcccpcuri  aliam  rcm  ciufdcm  gcncris.  Addit  candcin  luftinianus,  Ext 

MVTVO    NASCI    A  C  T  lONE  M,  /E    DICITVR  CONDICTIO, 

/.  certi  condiclio  dereb.  cred.  Pcr  hanc  aitioncm  non  folum  niimmi  pctun- 
'  ivir  ,  fcd  icsomncs,  qux  in  mucuum  cadunc.  Nccobftac/.  i./^^  fff;;<}/f. 
ticM.  Nam  quodibidicicui  »  ceic^m  pccuimra  uumciacam  pcci  condidlioiic 
-^-  ...  *  Bb 
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fm.ie  veryo.ohltg.l.i.  C.de  contrahen.jitvuiat.f.Jicua^ue  difcretist  infrm  de  aW»' 
nih.  Ncc  cntm  vidcncui:  d2fia,  qus  icadanriir»  vc  accipieiicis  non  finiit  Lfion  v$- 
dentMr,de  reg^ur.  Ihdc  duo  confcquuncur.  Piimum,  in  niunii  darionc  danctm  * 
dominun^  cUc  oporccrc,  l.x.f.in  mHtzty  de  rebiu  credit.  quia  ncmo  dominium, 
quod  non  hibcCjin  alium  cranifcrrc  poccll ,  /.  nemo,de  reg.twr.l.trAditto,  dt  ac- 
^utr.rerHm.domin.DdQ^ictVcwxmuvn  non  pollc  fubimcrc ,  niti  pccunia  prdfieif- 
CAiuttd.Li.f.item  mutmtm,  de  rehtu  cred.  &  propccrci  mutuum  rc  concraVi  di- 
cicur^quod ctlc  non  pocc{l,nifi  ^ccuniailiqua  inrerccdac.  Hinc  craJicum  c(l:ll 
dcm  cibi  dcccm  mucub,&:  pacilcar,  vt  viginci  mihi  dcbcancur,  non  nafci  obii- 
gaci©nem  vlcra dcccm .  Re  cnim  non  poceft  obligacio  conrcahi,  nitl  quaccnus 
dacum  cft,  l.Jtttbt  decem,de paClifAum,Ci  dcra  cibi  dcccm,vc  vndccim  dcbcas, 
ampHus,  quam  dcccm  condici  non  poilc,  l.rogajliif./i  dedero,de  reb.cred.  Pe r.  J 

TECVNIAM   AVTEM   HIC  TANTVM  INTELLIGIMVS  RES  CONSTANTES 

PONDERF,NVMERO,ETMENSVRA,</./.i.jf.i.</f  rebus  credtt.& hoc  tit.noflrot 
quamuis  aliis  pccunix  vcrbum  lacitlync  paccac,/.^ro<«i/  verhnm,  l.pecnniA  no"  ^ 
mme.  l.  pecuni*  appellatione ,  de  viirho.fymf.  Et  poiidcrc,  numcro,     mcnfura  4 
coiiliarc  dicuncur,  qux  iii  pari  pondcrc,  pari  numcro  ,  6i  pari  mcnllira  arqui*. 
ualcnc,  &  cancundcm prjEttanc.  Hvivsmodi  res  svnt,  vinvm,  olev m»/ 

FRVMENTVM,  HORDEVM,  TRITICV  M,  AVENA,AVRVM,ARGENTVM, 
ETSIMILES,  qVAS  AVT  N  V  ME  R  A  N  DO,  A  V  T  A  PPE  NDE  N  DO  ,  AVTMB-.» 
TIENDO  IN  HOC  DAMVS,VT  ACCIPIENTIVM  FIANT,  hocttt.  nojho.  V\x  rc$ 

iblse  mucub  dancur  ,  quia  mucua  vicc  funguntur.  Earuro  in  pari  pondcrc,  pari 
numcro,&  pari  mcnturacadcm  cft  vtihcas,in  vna  fpccic,quac  cft  in  alia,  adco- 
<juc  tibi  funilcs  func,vc  fcrc  ca:dcm  dici  poffinc.  Hoc  cft.quod  Paulus  vulc  tn  d.  $ 
l.x.de  reh.credtt.  ciim  dicic,  has  rcs  pcr  folucioiicm,  in  fuo  gcncrc  (und^ioncm 
magis  rccipcrc,  quam  in  fpccic.  Idcb  in  gcncrc,  infHtt,  m.igis,quam  in  fpccic» 
'4}ubd  (pccics,  hoce/i,  corpus  ipfum,  quod  mutubdatum  cft,corrumpi,  &  tcm-  ^ 
porc  dcccrius  ficri  poccft.idcoquc  prxllat  folui  ilianii  rcm,  qux  ciuMi.m  gcnc- 
xis  Hc,  quim  candcm  fpccicm.  Niliiiominus  camcn  illa  ipG  pccunia,  qiNe  mu-  ^  ^ 
tu6  daca  cft,  rcddi  poccft,  (I  dcbicor  pccunia  non  indigcac ,  quod  illa  vciba  ,  in 
gcncrc  magis  ,q^uim  in  fpccic,oftcndunc, nccpropttrca  murui  natuia iininu 
racur,cutn  tarislicab  micio  inccr  concrahcntcsidaclum  ctlc,  vcin  gcucicqua- 
liras  ccilicucrccur.  Ec  contcacbus  ab  inicio  xtliimamus , non  cx  implcmcnco,vc  7  t* 
vcfcrcs  locuci  func.  In  aiiis  rcbus  idco  mucuum  non  confiftic  ,  quia  non  icci- 
piunc  mucuaiu  fun<fkioncm,ncc  cadcin  cft  vrilitas  in  vna  fpccic,quarcft  in  aiia* 
icd  ii  pro  rcjcxrra  pondus,numcrum,     mcnturam  conft.mtc,  aha  ccs  tolucrc- 
tur,  aiiud  pro  alio  inuico  crcdirori  tblucrctur,  quod  luianon  patiuntur,  d.l.U 
p.t.de  reb:44  credttis.  Mutuum  itaquc  in  tbla  pccuiiia,  tiuc  qu.i!Uicatc  contitlita  , 
quar  tibi  i  ..ic  itadatur,  vt  tua  iiat,ETiNDEMVTvvMAPPtLLATVM  est, 
<^voD  Dt  ACEo  FiAT  TvvM,  vt  iuftinianus  hic  doccc  potl  luiilconfulcum,  "* 

•  ini.  /.  i.^r.  appelUta,  de  rebiu  creditis,  quod  rcciprocc  intclligcndum  cft,  vc  de 
ruo  rurfus  n.itmcum.  ^iucuaciocnim  rcciprocacio  quxdamcft ,  &  mucuum 
damus  rcccpcuti  aliam  rcm  ciufdcm  gcncris.  Addit  landcin  luftinianus,  Ext 

MVTVO    NASCI    ACTIONFM,  vE    DICITVR  CONDICTIO, 

/.  certi  condiilto  Aereb.  cred.  Pcr  hanc  adtionem  non  folum  nummi  pctun- 

*  toc',  fcd  rcs  omncs ,  quac  in  muruum  cadunr.  Ncc  obllat  /.  1.  de  condtc.  tri' 
ficM,  Nam  quod  ibi  dicicur  4  ccrt^im  pccuniam  numcratam  pcti  condidlioac 

-      -  •  Bb  ^ 
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cccci,hoc  ^icicur  coroparationccondidioins  ciiticacicper  quam  pccunia  tm» 
o^maiion  pcmuf    io  hoc  coiwiiuo  tciacaii^  i  ^oatikliQoe  ccia  Ui&it. 

AD    §.    IS    QV^OQ^E,   QVJ    NOK  DEBITVM. 

Itquoquctqainondcbituniocepit  abeo,qui  per  errorem  r6luit,re  ob(igatar:datiir<)aea|;enti 
concra  cuai  propur  repetitioncm  condi^cia  adio.Nain  pertnde  ab  eo  condici  p(Kefl:St  ptf 
KCcuoi  dareop«iwe,acfi  muiuum  acccpiflcc.  VadepupilJasfieiAMinocif m6biim» 

.  non'cltliinim  pcr  crrorem  daiuoi  cft,  ron  tcncbiturindcbiticondidionc,  cnagis quam  ma- 
tuidauonc.  Scdhaccfpccicsobligationisnonvidctarezcontraduconiiilcrc:  ^ttJBia^^ 

• 

1  ilmmdomitikttiitcmrAMtmr. 

%  ^mfumdeyroresmf^iS^mtdtfipiifiefik^  Hemim^ 

)    ^Hjitenm  pHptllni  ex  mutuo  ohltgetkr.  ' 

4  .  IndelntMm fotm  dtftraQm  qtum  (oiafstSm  did  fat^* 

I  QEcVMOO  »  HB  COMTRilHZTYm.  A.^T.IGATtO  »SOlVTI0lil  IVBBllTl  FBK, 
l3BRlL0RBKrACTA.IsBllIlI»Q''  DEBlTv  M  ACCEPIT  A  D  L  O  , 

VBR  errorEmsolvit,re  obli^a  .  ^  .^cfjttfi^,qfia,Gcxmmm  datrone» 
'vrloquirur  Caius  luuCconCuhusm I.^.^.tf  ^no<fMe,jui  non  debitHmyde  obltgatio.. 

aElto.sk  pcrindc,  ac    mucuum  ci  darctur ,  vr  luftiniaiuis  inquit  m  f.uemu. 
CMi  ^ttu ^er  errorem»inJrAtde  obh^dtto.fUdi  yMofi  ex  corttradu.naJttmtMrAdcoQUC 
fenenir  aAione»»  maciio  3cfi:cndeDte«i^r  tSI,  ceiti  condidtionc,  qtiam  lofti- 
niantts  hic  con  oic  ti  ti  am  actiomBm  appeilat.  Ec  boc  Caius  fi^ni6cace  vutt 
m  4X0  jk  tfuonttt  d«  obtigat,^  dQAdm  tradit:  Eom.  qui  noo  dcbirum  accepit 
pcr  crrorcm  folticntis,obiigari,quafi  cx  mutui  dationc,&  cadcm  adkionc  tcnc- 
ri,qua  dcbirorcs  crcditoribus.Hic  Caius  ICcusdcbitoris,  &  crcditoris  nomcn 
ftri6li{{imcaccjpit>pro  illo,c^ui  pccuniam  mutuamcrcdidit,  &  pccuniam  mu- 
xtuam  acccpic.  dcriAfilinic  liquidcm  cccdicoccs  dicuiicuc  ,  qui  mutuain  pcco- 
.  akm  dedemncadc  deDitoies , u  i  pccaniam  motaam  accepcront,  tfredtttntm 
fm^ijttimft  utmita  peomtaJ.creditetmntMi  iHu  vtrhis,  ntn  hi  tMntitm»  ^uiDe- 
emnmittrtd^JUrwm^dtvtrbo.ligntfi.  l.omnem  ohl^mionemM  tlUs finalibtu  vtrlltit» 
'^jHnmuif  rton  e.veredtti  caMfh  (iehearur^de  tudsctisyf^ ouella      .fifi.thtietji ntnmt^ 
tuurn  contraihwn.  HarTnefiop.ltb.i,.epttQ.turis  ttt.^.  Hinc  pccuniacccdita  pro  pc- 
cunia  mucua  iti  ttt.  de  reb.  cred.  cr  aitht fxpifitmit.  Hinc  cciam  in  cccdicum  irc« 
^o  ire  in  imitanm»  nr  LxuU  rtbm  ertdit,  C&m  igitnr  lotiibonfiikas  Cai  us  di- 
cilteom,<^ui  nddeteom  acccpir  ptf  errorem  (bluentis^  cadcm  adicmc  teneti*, 
^OBdclMCoreBCreditoribus,hoc  dicit,tcncri  cum,qui  indcbicu  accepir,adionc» . 
^tMt  cx  muruodcfccndit,/>0r  e/i,ccm  condt^ionc.Nam  hac  a^ionc  dcbicorcs» 
iqui  mutuain  pccuniam  acccpcrunr,  rcncnrut  crcdiroribus,  qui  mucuam  pccu- 
niam  crcdidcrunr,quod  luftinianus  tn  hoc  jf.wc/?rp,dcclarar  txcmplo  pupilli.Si 
^  pupillus  muruam  pccunuacccpicHnc  cucolis  au^oritatc,  non  tcnctuc  mutui 
«iaUQnc,  ibcf  <r/?,pupilhisnonobligacur,iicc«ipupillo  rcpcti  poccft  pccanlACC^ 
.  ticondidlone»nitflocup)edor  &aas  &crit>quoca(u  in  pupillum  daturaftso^ 
cx  rcrcripco  Diu i  Pij  /.  ^Jit mi3.tm,  Ad  eundcm  mod^  pupillos  nontenettic  ' 
^eqdiftiooc iadcbici $,uni »uin iyxoru  AvcTORixATBAaMiN  debitym. 
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HIL  IRROHEK  DATTM  EST,ib0<-^j*oy^^olurioi|itiirindlcbiri  quafiuiu- 
num  cft  9  A  qai  indkbiinim  per  ctroitm  iblBenos  accipir^  ctdem  aoione  le-. 
nenir.qua  renccur,qut  mucinim  accepic  dS,$,fM  fmfm§td*  9kli^st.(^  aCHo.d.fm 
item  it  cuiAe  olf/i^4tio.^U4  fttsfiex  comrd^u  na/cntur.  ffr  boe  /jM^«.C^cru  m, 

Q  cerriorcm  iuris  rarioncm  (cquarour  >  hxc  ipccies  obligarionis  non  connilir  4 
CJC  contt^^tUt  hoc  fjtoBrot  ncc  porcft  inrclligi  is  ,qui  indcbicum  pcr  crrorcin 
(blucnris  acccpu,cx  concrad:u  obligarus  dlcu^.i.;.j^.«f  ^uo^uctde  ohltgeu.  4- 
BiBXibm  mtpM  cz  diftcaiftu,  qu  ^  cz  comiiidii  po0ir  dici  obligarus,  d.f,  item 
tf€iii^fmb §^li^.ftid  fttufi 9X emntBit mtfamtm' »  Qtia  is»  qvi  soir- 
Tanm  AHfMo  rAT,MAcis  distrahere  negocivm  volvit,qvam 
CONTRAHERE,  hoc  fjtofho,  d.L$.$.fs  <jt\oejMe.  dr  d.f.item  it,eui,  t^ifoA  de  ohli- 
gutto.qtu  ex  efuafi contrdSlHnafcunturJhoc  ri?,voluir  diftrahcrc  negociuro,  non 
conrrahcre.Parriculanamquc  macis  d«7w»r,  hicaccipirur,non  m/ytttaiKux^vt 
in  i.\,de  koito.po^eJf.Diogentj  l^ertim  in  Pyrrbone  Heltenfi,  Jseob.CuiActMsJtb, 
tLMfim/u^^  I^ucquafi excoocraAateiiectUsqiiiiiidebicBm accipic, 
tttmit,eiii^sd»MgMt.fii4fiitifitxt§iitrtiSit, 

AD    §.  1T£M    IS,  CVI    H£S    ALIQVA  VTENDA. 

Ittm  tSjCui  rcs  aliqua  vtfii  datu r,id  efl,c6nnodatur,re  cbligatur,8c  tenecur  commodati 
ne.  Sedtt abcoqui mucuun)acccpi(,loogcdiilat.namquciioniurcsdatur,vteiu>fiat:4c 
«biddecaf«ipfareftttuenda  cenenir.Etis  quidem  qui  mutnnBacccpic»fiquolibecfouni- 
to  cafu  am ifcrit,  quod  accepic , vcluti  inccndio,  ruina,naufragio ,  aut  latronum  hoftiumve 
incuifu :  nihiiomtnusobligatuspermanct.  Af  is  quivtcndum  acccpit  jfanc  quidem  ex*. 

-  ^tam  dilfamitiaa  ttilM&idte  rei  prarflarc  iubetut  :  ncc  futficit  ei  tancam  diligeaw^ 
ttMmoi^AviiSc  «quantam  infuis  rcbusadhibcrc  foUrus  cCi:  (i  modh  alius  diligentior  po-^ 


• 


 eamrcm  cuAodire.  fcdjpropcer  maiorem  vim  maior^fvecafusooa  tcncuir.fimo» 

dbaon  huiusipfiuscuJpa  isciliisioienicncrit.  ahoqui  (%  id  quodtlbicfMniBedaain  cft,per- 
CC^tcauniefi«inalucris.&  velincurfa  hoftium  pridomlmvcvclnaufragio  amiTeris^du- 
bium  non  eft  qain  dcreftituenda  earetenearis.  Commodtu auccm  rcs  tunc  proprie  intel- 
iigicur,/]  ouila  merccde  acccpcaveiconfitaii^icsdbincndadaiaciUlioqui  mercede  in» 


I  Ctimittdtkimt  fmmtio  eontrahMtur. 

1  Iff  commodato  non  transfert  ur  domtnitmh 

5  In  mttttto  pr^Siatttr  cafm  fortuttm. 

4  ^QMmctdpamcommodutMriutprtt^tt, 

5  jQuotJtutttdpMtrudut, 
£  QiM  jit  ititMtmps. 

7  CmttmttUtum  efijrratuitum. 

$  ^MMfSt  perfeQu  commodati  defittilit, 

9  Qj*f  ^*^'*     cofrrmoduto  detnr. 

10  ^mfre  ex  cotumodMo  detur  duplex  aQit, 

TER.TI0»1LI  COMTR.ABIT  VR  O  »  L  I  O  A  T  IOj  A  »  O  OI 
ILES    ALIQ^A     ALICVl'vTE»4DA    DATVR,    ID  FST, 

c  o  M  m  o  D  A  T  V  R.  Ita  IiTipcraror  noftcr  lulliniainis  kipvum  cxplicar,  ik. 
rci5le,proprcrcajqubd  criam  rcs.qivc  alici  i  locarur,vrcnda  darur.  Vndc  loca- 
toi  dciinicur^aui  dac  aiiquid  vccadum»^//  m  tit.de  locatioat    conduiiiont  t^k 
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jHjirfiwnr  ExlMaMemilcfiiuaoaccmiHiiodadliiipfBam  kifeit  Mkiivmn 
iiKer  mucuum,&  commodacum.ln  muruo  dominium  rransfcrtur,Wr^>rcs> 
quac  mutuo  datur,iia  dnrur  ,  vr  ftnr  accipicnris.  In  commodaro  rcs  ranrum  v- 
tcnda  darur,dominium  non  tiansfcrrui.  Ncir.o  cniin  commodando  rcm  facir 
XciaStCai  commodAt  J.re*  c9mmoddi,A,  cum  l./e<fH€m»,commodatt,  Dcindc«  mu- 
tiium  damtta  ccccpcuci  noii  candcm  &ecicm  i^uam  dedimnsUcd  idcm  gcnnsiA 
kxMfrmtkjdwrttktnd.  AtcomnodModannarcm,  viiilaipraietiiMicre» 
Miitaatat^dJ.%,iff  prmc,  &  koc  $jt§flr0.  Tcrtib ,  qui  muraum  acccpic ,  calufli 
forcuirum  prxibr  yhoc  efiynon  libcracur,  fi  forruito  cafuypuca  incendio,niina^ 
mufiagio,aut  larronum  Jioftiumvc  incurfu  amifcrir,  quod  acccpir,  Aor  j^. 
§iro.  E:  lioc  cft,quod  Dioclcrianus  '  C  Maxnnianus  Impcrarorcs  rcrcriprt  runr, 
Inccndmiu  xrc  alicno  dcbicorem  n  m  cxucrc,  Linetndmm ,  Cod.ficenum pete- 
mr^  EtqaeddcinoeiidioMicripcnmcftjdcmdcquocimqvecBiro 
t^gBttdom  cfti»r  Ifc  #.ivafllh»,intcUigiint«^  tstl00f  Mgm.^  4£lba.Q2  ^ 
AVTEM  VTENDVM  A  CCEPIT,Wr/7,quiacccpirrommoda- 
tum,DE  CASV  FORTV4TO  NON  TENtTVR,SI  MODO 
NON  IPSIVS  CVLPA  IS  CASVS  E  VE  N  E  R  IT„  vt  luftinia- 
4nusKic  docct,Culpa,OTf»*rw,ip{ius  cfiam  lcuifldma.N  A  M  N  O  N  S  V  F  F I  ■ 
CIT.TANTAM  DILIGENTIAM  ADHIB  V  lSSE,OV  AN- 
7AM  SVIS  REBVS  ADHIBERE  SOtlTVS  £ST».SED 
BXACTAM  DILIGENTIAM  KEI  CVSTODIENDjC  PRiS^ 
5T ARE  TENE TVRU'.^.ifcdccuftodiamdiIigencem,/y7t// t^tt^.cHno^ 
^^am,commodathhoc e/f,cxACti(iimzm  dilisentiam  Sc  cuftodiam  diligcnti(Dma 
^oinpcllicur  priftarc.Pofiriuus  enim  pro  lupcrlariuo  porini:<  cft,/.i.jj.r>  e^uo^ut 
eh  oO/t^dt.i;^  a£lio.^  diligcntia  licpc  ali^s  (ignificat  cxadiflimam  diligentiam, 
vt fipra  in  titulo  de  legatis  ffM;fji».Commodaca£iusitaquc  de  culpaieuidima  cc- 
iietur,(yiiaexadiffimarodili^nti«mfcarfbicdcbccxtcnl^^  oppo* 
Bacur.quinjiiUI  alind  cft,qukn  dnfidiahflfque  ncgligentiaytt  knpcmcor  nofler 
luftinian  us  ini.fTteeime  fifHenti%ivttaftttzxut,  fjfirf  $<fiieiL  ii^dtfmetme, 
5  Qupt  igirur  funt  gradus  diligcnrix  ,  tot  ctiara  ^  canccario  func  gcadus  ncgli- 
gcntiar,i/rfri?,culpa:.Eft  quardamdiligcntiacxadiftima,  &  ychcmcntifl[ima,cx 
aducrfo  cft  lcuiflnna  culpa,/.»;;  LAqtulia.ad  legem  A^futl.  Eft  quoquc  diligcn- 
tia  quzdam  mcdia,  &  ex  aductfo  leuis  culpa.  Eft  dcnique  diligfcntia  quzdam 
ninima  »  &  qoafi  nuUa ,  &  ez  adocrib  eft  tain  culpa ,  au«  de  lacioc- vocarur,  U 
^uod  tnuii^tfititdCffKmot  cu\piJ.literlmmk§dJt  m§m\  diaini.mttgu«, 
cu)pa/i»4^4  neftigentta^de  verbor.figmf.^  iam  liegligcria,/.m0r^  reperf^ 
rium,f.competitydeadmmtSt.tut.&c  diffolutzi^noTzntihJ.cumfexmen/es»  de4^ 
<  dtJttto  edilhfCiim  quis  non  inrelligir  id,quod  omncs  intcUigunt.  Hic  cft  laCS 
culpx  AmiJ.Uta  cuJpa,dt  verbo,figmf.  hoc  eSl ,  dcfinitio.  Finis  cnim  idcm 
quod  dcfioitio,:ef',4nlbfv5«^i/M  ViQtrt  inJnSht,  Qrate.ad  M.StUnenhfor'»^ 
tmtnmm  dJJMU  cN4M.Tand£  luftininfcM^fiibiici^CQMMQDATVM  BSSfi 
•CRATVITV  M>&  in  co  oommodatum  i  locationc,  qua  tes  etiam  vtenda 
dafur,difFcn.Locatio  cnim  gratuicanon  cft,il2ifMii.^c  comftodatom-daCuc 
vtcndum  ad  ccrrum  rcmpus,finem,  aurmodum,ncc  rcpcrirur,ni(T  rcmporcfi- 
nr,aut  modo  cyi^\cto,Ltn  commodat»,^  ftcHi ,commodatt,S<.  u\  co  difKrr  l  prcca* 
xio.  Nam  &  qui  precario  dar,rcm  fuam  vtcnda  dar.fcd  non  ad  ccrtum  rcmpos, 
*  t.ftidcb  prceanft te|>etitar  quoiics  danri  lib«t^.L<^r prec^ 
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i^.  HscigituccoiBmoMfttflMbeftdciltUcic^  COMMODATVM8 
BST  CONTRACTVS.  QVO  RES  VTBNDA  ALICVl 

GRATIS  DATVR.ADCERTVM  TEMP  VS,FI  NEM,A  VT 
MODVM,  EA  LEGE.VT  POSTEA  RESTITVATVR.  Et 
koc  conrrada  iiafcitur  diiplcx  adio  ,  alccra  comniodati  ad^io  dircda ,  alccra 
commodan  adkiocontrana:  caqucduplcxadio  lignihcatiic  iii  pandcClis  his 
vcibi$«Commodati,vcl  contijL  Dice<^  a^o  dfttur  commodanci ,  conturia  f 
••■iiiiodUitno.Didroc  dircd»  tdtio,qiM  oft  ^ttdpalis*  djj/t  emmdM§ff. 
*MmmdMti.  Ibi  Paulus  ICtus  inqiiic»  connrtritm  commodati  adioiMm  fin^ 
principaliwbor /y?,rme  dircfta adionc  moueci  poffc  Ec  indc  dirc^ Srprind-  * 
palitcr  pro  codcra  fu  munrur  tn  l.vlt.de  lcg.^.  ft^  §.vlt.  infra,^uod  cnrn  eo ,  ^«i  i« 
Mte.fottj}.  Contrariaapptllatiir,qui&cxdiuccfo,&  cx  c6rrariodatur,/.2.c!r  6//^ 

n^otwgeflfi.Ac  ncceilarib  cx  commodaco  dupkx  Si^io  prodita  cil,  ncc  v-  !• 
ao»  «Mcmquc  aftio  commodtnti  >  dc  CMnfflodaCtcio  dtri  pocoic ,  proptcrca» 
4iibd  Aon  ptc,fiat  ttdeoicft  cottdfcio  cottiiliodtRCi8>3t  comniodtttri).  Com* 
■ioJtliliiif  tcnctur  piacibus  dc  cau{ls,qukm  commodarus,&  proptcrca  actio, 
qaarcommodanti  in  commodAtasium  datur,dicirur  dirc6laa6tio,fiuc  piinci- 
paiis.E  coiirri  atIiio,qua:  darur  comraodatario  in  coramodintcm,  ranri^m  da- 
Cuc  ob  id ,  vt  commodatarij  indcmnirati  conlulatar,  Sc  idcircb  \\xc  at^io  no- 
niotcur  concraria  t6bto.Et  haee  td  ccliouos  contra^fcus  omQc$»cx  quibus  dice-r 
iU»&coiiCcirit«6UodtCBCitccommodtndtfiinc.*  * 

AD  5.  PRifiTEREA  ET  IS.  APVD.QJEM 

JLSft  ALi^J^  filPiOlflTVlk*. 

PfKCcrea  6t  tvapudaueiii  ret  aliqua  depoimar,reol>ljgicvr  tcaftioiiedepofirtiquia  tclpic  de 
csrab^tamtCsepiVcftiniCfKla  tchecur.  Scd  is  ex  eo  folo  teoe(ur,{i  quid  dolocoinintiiirib . 
colp.T  autcm  nomine,id  cR ,  dcHdix  ac ncgligentlac  non tencturtltaquc fecurus  eft  qut  pa. 
fnm  ^^^^^^^^"^^^ll^ -J"       am^itiqoiaquin^^genciamicorctti  cuibdieo- 

S  ^MomoiU  dtfofitMm  contrahatmr»-        ■  ' 

X  ^J*-^        ^*"  depofito  competdt. 

^  DepofitarM4ijHtdpr4tflare  teneatur. 

^  Jn  ejmbiu  contrai}AmpT€ftttttr  cafiu  firrtmttts. 

QVARTO,RE  CONTRAHITVR  OBLIG A TlO.QyAN-c 
DO  RES  ALIQ^V  A  AP  VD  A  L 1 QV  E  M  D  E  PO  N I T  V  R, 
cullociiq  lcilicct  caufa,vt  Impcrator  nofttr  his  vcSis.QVI  NEGLIGEN- 
Tl  AMICO  REM  CVSTODIENDAM  T R A D I T , oacndit. 
Ac  neM^le  tft^depofictrins  ccm  coftodicndtm  ccctpitcgctris,  finc  meccedc, 
Nam  (1  mcrces  intecncnecic'»  depoficum  non  ecic«fcd  locatio.  Prctiur/ii  tamcn 
Hepoffirioiiis  tccipcce  poceft  in  venmncracioncm  ppeftiti  bencficij  L%,%*ijrf9>^ 
Hera^ttrr.  vitfOfrornntraptoriem ,  quod  prcrium  quandoquc  criara  mcrccs  dici- 
taij.fiz/t  certa^nunc  Videndnm,commodartyCed  impropric,<i./.i.jf.(3p;  ^enerali- 
'ter.  TENErVRV£RODEPOSITARIVSREM,QVAMi 
ACCEP1T,RBSTITVBK.E  ACTIONE  DEFOSITl.  hocf. 
^^aiieft^fi^  Blemmid<^tdio.ficimcommodtri,di^^^^^ 
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ndyiqine  cbtnr  deponenti  in  dcpo(itariuni,&  contrana ,  qux  danir  depofie^ 
^  rio  in  (-k-^oncntCytetjM.depo/iti  velcontra  inffltt)  C.Et  cx  co  iblo  rencCar  dcpo- 
iitariusjii  dolo  quidcommircrit,W#/?,callidirACc ,  fallacia  ,  machuiationc  ad 
circumuenicndum«fillcndura,decipicndum  adhibita>  Li,de  dolo  malo,  vcl  ct- 
iam  lara  ciilpa.Illa enin  dolus  c(iJ.fH»d  l^eruih  defefiH,  Ob  culparo  lcucm» 
Ycl  leuiffimam  non  tcnecur»  obrmiam  tamen  commodacaiiom  cencri  fuprii  di» 
sinfl(Iu.Oif[»entic  cacio  cft^^ibd  commodacum  plcrumquc  concimt  fotam 
rilitatcm  eius>cui  commodaracAc  in  dcpofito  nulla  vcrfaturviilitascius,»- 
4  pud  qucm  dcponitur,<^./.y;t//f^/o ,  $.\.  commodatt.Stnh  cafiis  forruiri,  quod 
,  ocxuolaaducntitiosappcllarc  •vidctmiin  L6./jMi(^  a  fHthiiimanu.^'c.\h\  Grq. 
ci  Tu^poi  alTtu  vcicccuncncquc  acommodatario,>i/^  ie*ciure*Miifua,fMpr^. 
aeqne k dt^^oGtadojMc ^.no/ho,  ncqoe icredicoscqui  j^igpiac  aoeepk»  fJns^ 
A/oprxfUncur^quamuis  iiecns.fic  in  tnimm»LiJ^$^^Mio.§fs8mJaiitmUiumh> 
Ced.fi certum petetuT\d,fJtem  u  proprerca ,  qubdin  mutuodominiumi 
pecunix  in  dcbitorcm  tranfit ,  /.  i.  de  rehttj  credit.  In  commodatarium  noa 
cranfit  dominium  rci  commodata:,/.  rei  commodatd,ctim  l-/e^Hentheommodati% 
ncc  dominium  rci  dcpofirjr  in  6c^o^teitiam^Jicet»p.fi»a.depoJt.ln  crcditocen^ 
iciam  dominiam  pignoric  non  tt^niksaUiLtftm  (^/ortu9f^a.de jf^^sOik. 
JEqunn.  aucem eft>«  les domlno  iiio  pcrefl^fi  cafb  feccfiito  inccii^rir.  ConK 
modacanus  itaqoe  Aeg^mdKU»Bt  ocdifioic^cjni  p>B?^  tcccpi^  csfufentti» 
•o-nonBenencoc 

AD         C&EDITOK  C^VOQ^E  QV I  PlGN.VS. 

Oeditor quoque qui pigiKMacoepit ,  rc  eMieatur :  (^qia 6e ipCc de  earc ,  quam  arcepit,  relfi- 
cucnda,  tcnccura^oaepigpcAaUCia.  Scdauiapipnusvtniiiqucgracia.datut,  &dcbitori» 
'«uo  roagiipeettnii  eitredeietiir,ltcfe£cori>quo  magis  eitn  tiitoficrriedfnmnlacoitAft 
BcercquodadcamrcnficuftodicndamexaAamdiJifentiani  ac^hibcrct.  quam  fi prxfticcnt 
0ialiquol«nailoaMiteain  rom  amirerit  fccurum  cfle,ncciiopediacie4illUDee(ae* 

Sr  MM  A£.IA. 
J    Fi^nM  vfide  dicatur.  y 
%    ^Momodo  pignm  ab  hypotheca  d^trMm., 
5  i^exptiner»e0mwrumtr, 

4  Sliimtd$MQi9piffteratitiMleciemhaSiM^ 

5  ExplicaturL§.fiHfJ>ffignorihm,. 

4  Cnektmrfiudimf^pmtfrdilMriJtit^tttmri. 

PPSTREMOJLE  OJ^&IGATVIl  CREl>ITOR,  QJl  PB> 
GNVS  ACCEPIT. Pigoas ^ pueno aomen haber,qa^ ces 9 ^vix pi^ 
gnori  dirur,manu  craditur,/.^/r^if  w39.y^pi^.alilsbypori»^ 
tQtit.de ptgrt.^  h^othe.in jfd' C.quafi  fiippolitum,^  Gratco  •Cm^n^oS^  >  quod 
Tupponcrc  fignificat.Hinc  lurifconfulfi ,  ^  Impcratorcs  (lipponcrc  pro  oppi- 
gnoratc  vrutpant,&  fuppolitas  rcsappcllanf,rcs  pignori  obligatas ,  tet.  ttt.  dt 
rehm  eorum^tu/iiS  tut.L6.C.de pitnorat.aWo.Ly.f^  i.Cjlefr^fcr^t.  yiMimorm 
«5cd  camen  pignus  &  hyporhcca  plorrnnuiidi&fonc;  Pignns  inoaiiBdus 
eHJ.comrjUitUyde  rej^.t«r.Li.$ fin,elepMtthffeAccA  padum, «riuiirult 
•iHil.ftpr^  expofttum  efl.  Pignus  ponKTionem  rranifrrt  ad  ctedirorcm ,  pro- 
JlckGaccjnMfince  agud  dcbicoccnWjiyiiwi  nlkmmhi  pi^t^Jkf^  nfl  io.Leum 
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''^firfiSif.fitt.eodem.Hinc  pignus tc  contrahi  dicizmjooc tuHlo  tffhr:  Hinc  ct- 
iam  hoc  pigaus  dcpoiuum  pignus  appcllacur,/y^MMj  cMH/ilsm»dc  ctndtdiooM- 
iakkifmlM  %Jkmtm4u.A,,&  5.  ft^ «» j  ./2iirMii.M;i^Hypotlieca  jwc  pollHSoi^' 
aem  aid  cceditoicin  m3ukn,mRJtg*finm  M&immm  >  ^ .  /^ro^n^ ,  de  pignorm* 
fiii.  Depignorcnafckuraftio,  quaedicicurpienoiaticia.  Iwr  H§iir$9  ^% 
toto  tit.  de pi^nor.MSIio.  Ex  hypochcca  nafcicur  adcio,quar  dicicui  hypothccaria 
fJtemSerutana  ,  itifra  de  sElio.  Pignoraiiciaadbio  t  ll  cuiilis.  Hyporhccaria, 
^sttotisLilep.Ji ttbt  decem  i  $.  de ptgnore ,  depaClu.  Pi^nocaticia  attio  cft  Zr 
«ioinpcrion^m  ,  quiacx  contcadu  dcfccndir.  Hypothccaria  cd  a£do  ia 
ttidtMu>fJtmStn$ums9  itftki^Mt,  Pignoiatidacft bome fidel  aaio>#. 
Mmm^^k %  it mShonihM»  Hypothecaria,ftriAa.  Pignoraticia  vnum  fen^ 
pcr  nomen  rccincc,  hypochccariadicicur  ctiam^uafiScruiana»  di&'  f.  item 
SeruidnM ,  &  vrilis  Scruiana ,  Ajf.i.  f.  i.  Cod.  commun.  de  fegat.  Dcnic^uc  adio 
hypochccaria  dacur  crcdicori  ,  taquc  crcdiror  pignus  vmdicac  &  pcrlcquitur, 
pecunia  nondum  ioluca.  Pigaoracicia  dacur  dcbi(oci,rolucapccuaia ,  pignoris  4 
ihiiedpieiiaiantia.  iBrhoceftaquod  Iuftinianusidcdtdt,CREDiTOR . 
TENETVR  DE  EARE,QVAM  ACCEPITJIESTIT VEN- 
PA*  ACTIONE  PIGNOa  ATICI A.  Tcncrur, «fff »41», crcditoi» 
omnipccuniaipfiprius  ft^lura.Omnis  cnim  pccunia  cxfolutacircdcbcr,aut  co 
norainc  ratisf.\aum,vt  r  '  j  rui  pi\;iu)i  jticiaadlio  ,  dJ.fi rem altenam,$ .omnis, 
tUpi^no.an.Qiiod  li  dcbicor  antc  lulucioncra  pignoraticia  agat,non  rc<^c  qui« 
«leinagic,  11  camcnoftcrarpccuniam  iniudicio  ,  dcbcc  ccm  ptgnorataro ,  Sc 

Sod  m  iniercftyCiMi^oi,  dJ^  rm  ^digttm ,  ffin.de  pjpmwt^BU,  His  nihil  5 
ftat,  qaodMardanusIuriiconruItustradic  ,  interpignus  &  hypothecaRi  < 
tancikm  ibnum  nominis diSeac^L^.$. fma.de pignor.    hjftfbtAA  cnim  dun* 
taxat  ad  a(ftioncm  hypothccariam  rclcrcn  -lum  cii,d.$.ttem  SemiAna ,  Jnffittit, 
4tRio.  quod  ctiam  inlcripcio  cius  lcgis  oftcndit ;  dcfumpta  fiquidcm  lcx  cft  cx 
Martiani  iibro  fmgulari,ad  Formulam  hypothccariam ,  6l  forniulaa<^ioncni 
Bm&G»tj9tJitM fkrtimlitt^  itifnrmitittlmt  albomm  fiih/Mtis ,  fioui  mtit»d0. 
'Jm^SiMJmim  4MMMrlkiii<inecieditot,qui  pienot accepit » eta^mdop-  4 
^Hll^dingcnciam  przftat,  bmfjMro »  &  cxa^dili^entix  lcuiscubaoppo- 
nitur.Dc  dolo  igitur  crcdiior  rcnctur,ilk  lara  culpa.ircmquc  dt  culpa  lcui,non 
ctiam  lcuifllima ,  quam  tamcn  commodatanus  prr llat.   DifFcrcntia:  racio  cft, 
qubd  commodatum  concincc  folam  vrilicaccm  commodatatij,  &  idcircb  cxa- 
^lHmam  diligcnriam  c6modacariusprqftat,&  lcuidima;  culpz  nominc  tcno- 
jtnc»f t Ca^i,  expQfirom  cft.  P%nus  autcm  vtiiufqu  c  gcatia  <latttt,flc  dcbitori% 
«onbinttisdpecBiiiaadbtu^  magit  eiincmoficccediniiii» 

'^iL.  ii.  fAmro^o  tt  nnmmos fint  pi^nore.no t  h  tieo^ktfmt» 

I^emyfiprome^ondet  agellHSyhAhes.        .    "  . 

^Modmthsnon  credtsveteriThelefinefiodM&t  '  ■  ' 

«  Crtdis  colIicu/iststrltonin^He  meis. 

;St  proptec^  CNditorcKaAam  «iflilliKjdiiigcat^  pr«ftat>&  4e  kd  colp*!»^ 
nhaiir  nnn  friffli  lif  th****  tmttUtumtm.t  £.tm 
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DE   VE&BOR.VM  OBLlGATiONE. 

Titulus  XVL 


Tci^itobligatitt  conmlUnmiMvngaiiaae  fttelpoiifioae ,  oimfei  qnifdati  fierfte  aoUi 

fiipulamur.cxquadox  profici(cunturaAioncs,tani  condidio^uccrtant  AipuIatio,quaines 
fijpulatu,fi  inccru,quae  boCDocDiiic  iadc  vduu^  ^uia  fUpuliimapud  vctaroficmuin  a^^cl» 
lab4tur»forceafiipitedieicfadcM>  . 

Z  QuomoAo  verhoruin  ohltgAtto  a  fttpnlMtione  d^erat. 

5  J^uomodo  diUtone  dotis  verhorum  obligatio  cotttrdhatttr. 

4  j4n  lureiHrando  Uhtrtt  vorhortm  ohltgatio  contrahatwr, 

5  ,^Homodoftt^tilmi$kfti!hdiprM9 
4  fit  ^imd  ftipitUtionim  imifit. 

7  ftijmUtio  in  dMiJU^f9uiimiHjk^t>t^  tiffijm  dkmm^ 

8  ftt  ffipulatto  mtxta. 

9  0:ta  ex /hpu/afione  aniones  oriantUK 

10  Cei  ttcondt^io ^eneraiis  aQto  e^L  .  '  ' 

11  Stipuldtio  vnde  dicatnr. 

^^TEHBIS,  inquirluftiniantfs,  OBLIG  ATIO  CONTR  AHI^ 
VtVREX  INTERR0GAT10NE,ET  RESPONSIO* 
JsJ  E.  Pcr  intctrogationcm,  &c  rcfponrioncra  Irapcratpr  ilipulationem inccUi- 
gic.Scipulario  caim  inccrrogatioac,&rd^.nfionc  Ec,/.i.i»  fnnc.de  verho.ohli' 
Mti$Jk  aihii  aliud  eft,<|i]im  veii^amconccpcio/iuibus  is^qui  incectogamc^. 
4lCii^^ii|i,£|^rum  vc  ^,,quod  inccrrogauM  eftsCcrpondcr,/.5.i^jii&#M,i&  «frw 
^hrWf  «hlfg^tioJBiiLSdoiiAtionc  igjcur  ycrborum  obligario  dc(cei]dirJndc  com-^ 
fcquitur,vctborum  obligationcm  non  cllc  pcriphrafin  flip'jlationis,fcd  pluri- 
mum  a  ftipiilationc  difFjrrc.  Siquidcm  ftipulatio  cft  comiadus,  cx  quo  nafci- 
jui  cbligario  ,  qui  dicirur  vcrborum  obhgacio.  Etiicu£iqMilibctcoiurad:us 
4ubr  ab  ubligationc,  quam  parit;ica  ftipuladodUUc^verbocum  obiigationc. 
Ac  qttx  cft  diffcreacia  inter  cfufiun  &  cfteftnmaeaJflmcil  di&centi&uiBer  tdr 
l^ulationcm,  &  verborum  obliguionem.  Sdpulado  namquc  oaiifiiei^»  ex4|a» 
pnCilvr  c£fcdus,qui  dicicur  vcrborum  oblisttio.Qujninibffcrborum  obligado». 
non  rantiim  ftipulationc  conrrahicur,  fcdctiam  aliismodis, /.z.  §.fina.derek. 
cred.i\i\  luiirconliilcus  doccc,  Itipulacioncra  vnum  cllc  adum,  quo  vcrborum 
obligacio  comparatut.Sic  natnquc  ICtus  inquic:  Vcrbisquoqj  ctcdimus  quo^ 
^MVi  adu  ad  obligacioncm  corop^cand^  intcrpor)Co,vcIuci  ftipuUtionc.No- 
nmda  hic  eft  particok  V  £  L  Y  T I ,  «qua  ICnit  exempli  duniasarcauia  vdrac». 
M  oftci|diK»expUiriba$modiS/  ouibus  vcrborum  obligatio  confticiliciir,ivinie. 
cUe  Vnum ,  quod  vcrborum  obligatio  conftituicuc  ftipulanone.  Etcnim  ves- 
borum  obligACio  contrahitur  quoquc  di(5lionc  doris ,  Caim  tn  Tnffsnttifyftf.de 

j«/'/i^4no»<^a«.Dic^ioncaurcmdoris  rrcs  cancum  pcrroniobligabantui^niulicr, 
quxnupcnracut,dcbiCQcmuiicii6;U  iullu  cius  (ucact,ik  £aiciu  mulicris,viri< 

lisicxiis» 
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]i$  (cXPS,  VlpUnm  tn  jrajimen. ttt.de  dM^M»  £c  ad  didlioncra  docis  lacireonful- 
cus  cclpicic  tn  i.pramuundotde  Mr$  dotum^m  inquir,pcomicccndo  doccm  ^ 
Sinesobtinri.ldc6  ioquic  promitceodotqiiiidioeododoien  ncmoiiinet  obli« 

gabancur.InC.Thcodor)ano  ficqucot  fic  mcncio  didionif  docis.  In  nodco  C» 
|k  iEnilUa»  pcopcetea»  qubd  luftiniani  ccropoce  fublaca  iam  crac  docis  diccndC' 
IbiemmcaS)^  idcb  quihus  in  locis  lCri  .J^c  Imrcratoics  fcripfcranc  doci  diccrc, 
tucdi^bioncm  dotis,Tiibonianus  ca  vciba  vd  liilhi!ir,vcl  pio  cis  rtpoliiir,Go- 
ri  promicccrc »  &l  docis  pcomiilioncm  >  lacoim  CHutctMtn  i.i.df  verbo.Qiflio^At. 
Conrcahicac  dcniquc  veibotum  oblig^aio  ioieuinaio  libeiti>iuramit  (e  opc-  4 
tat> domom»  mnoni  pacxono  «lacufam»  Cmmm  JmSht.  d»  ta,  dt  cbltgAt  ali iis  ci 
iUfciotan^Oitucc  ciiiili  non  nAlcicur  obligario,  l.vt  turiJtMra^^diM  operMlferto. 
Iieqttidcm  nacuialis,/.y;  ejHis pro  eo,in pnnc.de  fdein/for.i./erHum  tenamento,de 
manM.tefi4.QvioA  vcrb  diximus,inrcrrogationcni,  Crc  iclponlioncm  Itipulatio-  «| 
ncra  ngnificarcjilJv  vciborum  obli^ationcm  contialii,  cx  intcrroc,ationc  &  rc- 
^ouliouc>  hoc  vcrum  cil>nUt  contrarium  Ipcciaiiccr  approbctur>  c^uod  inccc- 
jCogaciO)  &  ic(ponfio  non  ani  mo  ftipulancium»  (cd  tancum  padicemium  laAa 
tl^Utirugfntmm>i*piitdftridifM^isSt\^fa^^  ^ 
liolM*  &  te(ponfiooecon(lat,vt  nonnuUis  vifum  c(U  fedcnam  pa£lio,&  dific- 
runc  (Hpulacio  &  pa£lum,  foio  animo,  t^c  rradatu  conclufionis.Si  cnim  intcr 
inrcrroganrcm,  &  rclpondcnccm  ftipiilandi  animus  fucrit,  inrcrrognrioncm, 
&  rcfponlloncmpro  Ibpulationc  accipicmns.E  conrri,li  intcrinrcnoganitm, 
&  cef^oudcnccm  fuic  paciiccndi  ammus  nucrio^ationcni ,  &  rcfponlioncm 
•CCipiemiftpfopaAo^iMfmt^WMiw,  f.^ttod  fereJcpaQts.i.i.$.eHm,^Mi  ima^ 
Mur^  iAi»  fmmkm  wmmmt  ttmRimtmtts^tfeifrmmtttntiM  fnQmit  tftie  eonftitm. 
ptm,Voi:io  luftinianus  hic  rradir,in  quibHs  intcrrogacio  &  rcfponfio  confiftc- 
icdcbcanc.VERBlS,ait,CONTRAHITVR  O  B  L IG  A  T  1  O,  E  X  6 
INTERROGATrONEETRESPONSIONECVM  Q\'ID 
DARI,FIER1VE  NOBIS  STI  P  VL  A  M  V  R.His  vcrbisdocctlm-  • 
pcrator,omncm  ftipulacioucra,  iiuc  inccriogaiioncm  ,  &  rci^onhoncm,  qus 
atcgborufo  obiigatyniii  ^Hllilui  it»confiftcrc  vcl  in  dando,vcl  m  ficicndo.Hxc 
•di  fdniA-Sc  pwcipaa  ftipolf nonum  diuifio ,  matctialcm  caufiiro  ftipolatio- 
«um  conccrncns,  quar  cciam  dcfinitionc  ftipuktionisy!^.  ex  l.yf.fiipuiatio,de 
tterh.oitii.^ta<Mt3.  iignificacur,  (k  a  ICco  Paulo  proponicur  in  i.i.He  verk.ohligix 
ab  Vlp.w  i.  fi ^fHts  fnif  condjione.fi qitir^  omtffi  caufa,  tcTia.l.  (iipniAtiones  non  dl- 
uiduntffr,  de  1/"  ■i^c.oif/i.i.finamu^y  C.de nnptiis.  In  dando  auccm  c<MUiftic  ftipu-  7 
lacio,  cum  Ibpulor,  miiy  dci.bm  dari,  vcl  Scichuru,  Pamphihim,  horaincm,c- 
^uuiD,boucrr»lailcemjltttatireom,vcl  argcceum.  In  facicndo,cum  ftipulor,in- 
mbtn»  ^  dofflomx^cari*  Acdaceeftdomimum^  fiuc  proprictacem  tci> 
nznskttcj.vbiatftemnendpparet»f.p.de  verlfo.obiio.f  ft^mtiptt  difirettsjnffit. 
'de mSh.l.non  vtdeninr  dttay  de  reoH.  iur.  Faccrc  e?t  ica  facere,  vteo  feifto  nulla 
rcs  in  ftipularorcm  tr.msf  racur.  Vcrbi  gratia,facio  iiifulam  ,  quam  mc  faftu-* 
cum  promili.  Hic  opus  aiiqiiod  rchnquo,ac  icm  in  tc  nnllam  rransfcro.  Sccus. 
«ft,cum  docibi  dcccm.Tunccnim pccuniam,quae  puu s  rac  cft,in  cc  cransfcro. 
£c  licer  ecBntftieil^pccaniamahqpid  eciam  Hicio ,  vndc  \  Papiniano  cradi- 
^fum  ei^itfi^^m>f»Ccrc,,^4i  quoqoie  caiila^complcdi,  /.  t'erbum.f4tcereyd* 
ilier^or.J^f^i^xatn  fitdhim  illucl in^nfiderationc  non  cft ,  (Id  duotavtf  ^ 
^fosiii;  uSt^BBOBiiffBfit  y  wflirioittti^  jBt  fii|>ijaiidi,acfii>  r 


N      Digitized  by  Google 


594  L  I  B.  I  I  r.   D  E  V  E  R  B  O  R  V  M 

cicndi  ftipulatioiiibus  ft.ipulanoiu'm  quSquc  raixtamintclligimus  ,/,  vettritt 

CJU  eontrahtn.ttJ  €ommuten.fitpMiat,  Vc,cum  (lipuloi  lacioncs  mihi  rcddi,  (U- 

Snlado  in  &deiido  conMic*  Ercitiiii  i  biOto  indpis,  9t  rationcs  rcddi^  idque 
am  fitai,nattam  lil  mc  rcm  cnuisibrs.  C6fillir  quoqi  hzc  nipulatio  in  dandm 
^uiarcddcadoradoncs  pcrucnisadpccuniam,/j0r  ^i^iidib  tationc&  rcddis,  ¥t 
pccuniam,qLix  rationibus  rcddirii  fupc  rcft,mihi  dcs.  Hac  igiti:r  ftipulatio  ra- 
tioncsrcddi,  mixracft,p  .rrin-:  iJi  dando,  partim  in  focicndo  conlillcns,/.  own 
fetHPu  Bi.  §.\.de  conduio.  demonslrat ,  6c  nouum  non  cft  ,  vt  fub  fimplicibus 
mixra  cumprehcndanturi  argumenco  atSktonura  in  lera  &  in  pcifonam, 
o  §.  ^tuteUm  M8iM0s,  nifrM  4&9*  Adiidc  candcm  luil^aianas  >  fi  X  S  T 1 P  V* 
LATIONE  DVAS  PROFlCiSCI  A CTIONES,  CERTI 
CONDICTIONEM,  CVM  CERTA  EST  STiPVLATlO, 
^  ET  EXSTIPVLATV,SI  STIPVLATIO  SIT  INCERTA. 
Ccrtacft  rtipulariOjCum  apparct,quid,quale,iSc  quantum  in  lUpulationcm,  cft 
dcdudlum.  Vt ,  cum  ftipuloidccera  aurcosrfuadum  Tufculanum  ,  homincni 
Stichum,  Gilrca  eft  ftipulatio.  Inccctadtcicur  ilipuIatio,vbt  non  apparecquid» 
qualcquanmmve  fit  in  ftipalaiiooe.Vc»cim  fucdum  flipaloc»iiacpropria  ap- 
pellacioncvcl  homincm,Onc  pioprio  nominc,inciettaaclUpolacicHiicacidiai» 
gcnti(Iimdi&  laciflimc  cxplicacuc  in  l^tpulatiomemy&UAi  autem  non  MfpMnh 
de  verb.obU.hx  ccrta  iraquc  ftipulatioiic  compccicaAio,quac  dicitui  cciti  con- 
10  diclio.Non  tamcn  cx  (bla  ccrra  ftipulationc  hic  adkio  datur,fcd  cx  omni  cau- 
ia,  cx  omni  obligaciouc,  cx  qua  ccrtum  pccicur,  Lcertt  condi^to. mprvic.de  rek<. 
€tdit,  fiuc  cx  cierco  ooottiida  pcticar»  cKOOcicradu,qui  ptopciomii»» 
men  liabcr>fiac  pecacor  ez  concmda  incerco»  b§C90t  <|ai  nominc  lcgifimo  car 
ict.ita  ccitum,&  inccrcom  conccadhim  accipimus,  in  d.Uerti  condtQtc^igfth 
km  cred.^itt  l.i.i.dehtiimy  de  conSlit.pecHn.  Ex  ftipulatione inceita  dacur  a£b'o 
cx  ftipulatu,quac  dicitur  a^fcio  inccrti  cx  ^x^vXzzuyl.fi fttpuUtmtde  vfitrit.^i  fti- 
.  pulatum  dicimus  pro  ftipulationc:vtftipularum  non  tcncrc,pro  ftipubrioncra 
iion  cencrc,  /.  ut pecnntA ,  de  vfi^u.  In  ftipulatum  concedeic,pio  conccdcic  in 
ftipulatioiicm,/.t/4f0ri,^.i«(r.i#/re4/.3.Supci  ftipulatoadicrpeKfidem,pro  fiipv 
iUpalationc  pisfidcm  aditcfix  ftipiilara^vibtas  pctcrctpro,  cx  itipidariooc  ^ 
tcrc  vfuia&^/.j.  Cdevfitris.ln  ftipulatura  dcduccrt,  pro,deduccre  in  ftipulano» 
It  ncmJ.ereduorif.vlr.de  yo/writf.SripuIacio  vcib  nomen  habct  ^  ftipuIo,quod  ve- 
tercs  firmum  appcllarunr,  vt  luftiiiianus  hic  docct,  PMthi  tn  ^.fenten.tit.j.  Ifi- 
dor.  Ub.xo.  etymtlog.  Aliatum  cnim  obligacionum  firmandarum  caufa  ftipula- 
tioncsindut^ae  func,  PatUiud.  Itb.  yfentent.  titrf.fecHndtm  V ttrronem^.^.dg 
bngM  £iciiM,ftjpu]atio  i  ftipc,  b§c§B,m  fiuc  pccaaia  dida  cfti  qobd  peoiaai 


frcqucncet  ia  (bpulacioncm  dcdacatar,Ctfm^Ui^.i  jmHetMtttf^^v^» 
.vwhjtkbgnit»  Vr^inb.inpMrdtiths.  Et  inde  Vjpiaous  ftipendiom  quoouc  ap- 
pcliatum  tnidtt»  qood  pcc  ftipu»W^9  modicacmcoUigatar»^^«4f  «miA. 

AD  §.  IN  HAC  RE  OLIM. 
|o  bac  re  olimulia  verba  iraiiiu  fuerunr:Spoodo?Spondeo.Pronmtu?Profiiirto.  Kdeplcaii^ 
litfFtdepTOinitfo.  Ftdeiabct}  Fidciubco.DnbitilXibo.  Faciesf  Fadaoi.  Vtrum  aureis  Latiao 
an  Grjrca  , vcl  qua  alia  lingua  ftipuUtio  concipia'ur,nihil  intcrcft :  icilicct  fi  vtcrquc  ftipu- 
lantiuai  inteUc^ni  cius  Imguz  hjbear  nec  necc6rcftcadcinlineiuvtruinquevci,  fed 
IbfidtcaipMBMni  ai  inr^rro^ata  refpoad.re.  Qotnctam  dvo^ad  Lacina  lingm 

^****     '"*'  letunt: 
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|fetiDteinl.eonianaConAitutiobcacA.  quaerolcmnirarcvcrborum  fublara  >  fcnfom  8t 
toBfeiUBieminiclkduai  ab  vtra^e  |Mf  tc  loiuni  deiidMat,Ucct  ^uibuicunKiuc  vcrba  CMf 
MefluBCM» 

SrMMARtA, 

X  ActwPliUtUMnfitlwrugtntium,  **« 
5    Honi*  tjHihufimtt^tttverhuftipM^atic  eonrrahitxr. 

STipuLuio  olim  non  potcrat  qtnbufcunquc  vcrbisconfici,  (cd  ccrris  &  fb-  t 
lcmnibus  vcrbis  opiis  crar,qualia  funt ,  S  P  O  N  D  E  S    S  P  O  N  D  E  O. 
PROMITTIS/  PROMITTO.  DABIS.'  DABO.  f  ACiL5/ 
F  A  C I A  M.  Inde  ^uioir  ftjpttltioiieitt  iiifis  ciuilis  contraAam  e0c»vt  ledl 
•b  Aococfio  m  fJut  tmtilt ^eutittm/hptr  vtrh  ptui>fiipr,dt  mrMtt,gtnt*  t^  ^ 
Mi/Ltraditum  tStJk  probacunt  comroimiter  Doaorcs.M  Lex  hoc  iureJt  mfi.f^  < 
iwrr.Ncc  ob(lar,quo<i  accc^tilario  iuris  gcntium  cfl,/.Av  intilij.$.fin.de  acctpty- 
iatto.  Nam  ICtus  non  pblolute  dicit ,  acccptilationem  iuris  gcnrium  cllc,fcd  X 
addit  harc  vcrba,hoc  iure  nos  vcijvr  iuris  gcntium  fit^atquc  lu  l]gntlicat,accc- 
ptiiarionem  vcie  iucis  geiuium  none(Ie,icd  camen  dici  poilc>acccptilationcm 
quodainaiodoiiiris  gcnciumeilc,  proptecetiqiaMhodienm  tancto 
•Uig^oacceptilacionc  col!itur,kd  ctiam  quaecunquealia  obligatio,inuenco 
modonouandi  pcr  Aquilianam  ilipuiationcm.  Hodiccx  conftitutione  Impe- 
vatoris  Lconis,  llipulatio  quibufcunquc  vcrbis,  conicnfu  cotrahentiura  com- 
9onitutJ,omnesyC.de  caritrahen.z^  commtt^tpuiMio    h.§.n.  Inquit  Impcrator  j 
,Leo»con(ciiiu  concrahcntium.coniponicur,quialicctilipulatio  vccbis  Hat;  ta- 
mcn  conicnium  d^iidcnr«cx  confoifii  contniiiciitium  ▼ilec»  $.fid  atm,  wfiM 
mmikfifMlMJiL  fine  conftaiii  nuUa  ti^$4mM  ftiBit*. 

5*  O^HIS  STirVLATia. 

0a|OailBputactoaocpurc,auc  in  dicm,aut  fub  c6didone  fit.Purenretnci,  Qii0ft)Deaureos  da» 
refpoodes  Md^uc  confeAim  peti  potcft.  In  diem:quum  adic^  die  quopecunia  fbiuatur, 
i^pulacio  fitnreiuti.Decem  auieos  priinisKalcod-.s  Ai  rtK  dare  iponde»>Id  autem  nuod  ia 
dliein  AipoLunur  flacim  quidem  dcbetur^fcd  pcti  prius  quan  diesvcnem,aon  poccu.  atno 
eoquidemipfodie,  in  quefbpubtiofadla  cl!,pcri  porcfl :  qun  cotus  is  dicsarbitrio  folucn- 
tis  tribui  debet.  Neque  cnim  ccrcum  cA  co  dic,io  que  promiifuni  cfl ,  dacum  non  eile prius 
^oibn  »  prztcrierit.  a t  f?  c.i  ftipuleri^ :  Decemaoreos  anuuos.  quoad  vtuain,dare(poadet^ 
8cpuiefj<f^aobligacioinicl(igicu'  .£>  perpc»i:acu«:qitia  ad  terrpu^  dcbcri  non  poreft.  Scd 
jMretpcceodotpaaicxreptirine/ubmooebitnr.  Subcotiditionc  liipulatio£t,^uminaii. 
qocm  cafiuB  d:flcrcar  obiigationrtfiaUquid  fbdon^  fwcrcaiK  ii6ftiemiHp«tatio  coomin- 
catur:vcIuti,SiTiiiutcoiilulfucritfadus.q(Iin9  aunosdare  (pnndc '^ji  qu)  itaftipulecnrt 
Siin  capirolium  noo afceodcro  dare Ibondes?  pcrind :  cricac  fi  ft.puiituscfTct, quum  mo- 
rkoirfibidaii.  £x  coodiiionab  AipalatiMie  tar.tum  rpcscftdebiium  m:  camquc  ip(a« 
%emiB  iKndcai  ttanfiniifiwnib  i!  priiis  ttAm  ioad.iiociifiai«iiuwiiMM»  MMigeiib 

SVMMARIA. 

.QuA  fit  fiiouiam  p 


»  .^uafi^iiLuftutilUtmfitUMs/UMn 


ifmt  fi^t  ffrecitt, 

4  S^iut^do fnh  eonditmie  pramiiTumptlipe^i, 

5  ^uafit  digerentta  irnerfit  ou/aitonem  comUtimttiiii»^  bgamm  mndstimtiSti 
Ltjgfittmt-vkrutitsi^ittxfiumi^ctttdUitiiismtK^ 
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EjefUeMiw  L.<fHi  R§mMf,Agerius f.De  verhr,Ut^4t, 
$   jinutem  im fi^etmmspnmffim  ^^Mtm^^mre fef&tf 

10  ift  Leg^to  annuo  dicendHm. 

11  StipuUrto  annua.in  e^ito  dtfferat  a  Legato  amiuo. 

1 1  Omnts  obligatto  fcm  cerns  modu  contrahuurt Jk  fttofue  certit  tnedu  telititir* 

15  .Qmndm/int^rxctpuitoBmdsfWltM^^ 

J4  IffCHi  vfyue  tn  toMdat  alifuid  ffremfflim  efi ,  fttiie  promi/fum  petere popkm 
tf  LegMtm  ttnnuum  perfonam folitts  legatartj  re  fpieit, 

16  Explicdtur  L.i.$Ji  ijuis  fub  condttioneyffVt  legator: 

17  QHando  leg.ttHTn  .xnnuum  extind.o  le^^atjrio pett  pofitt. 

U  Generaiu  reguia  utftipuUttone  condntonalt  obferuand*  profonitur.  ' 

I  f-|  Ic<locetIuftiniinii$,quomo<loftipu1aciofiac.OMNIS  STIPMLA- 
JnLTIOAVT  PVRE  FIT.  AVT  IN  DIEM,  AVT  SVl 
CONDITIONE,  Pura  dicirut  ftipolatio ,  qiii  ncquc  in  dicm  fir ,  ncqut 
fiib  conaitionc  Vr »  cum  in  ftipiilor ,  D  E  C  E  M  A  V  R  E  O  D  AR  E 
S  P  O  N  D  ES ?  &:  tii rclpondcs,  Ipondco  ,  IbpuLitio  pura  cl^,  dcccin  con- 
fcftim  pcti  polTunci^roc  j^.n0i7r0,(^uia  dics  iam  Ccllic,&:  sc\\\i^eg.cedere  dtem^de 
verbo.fign^,  Hoccanien  b«^rM,&  cum  quodam  ccmporis  fpatio  accipi  dc- 
hcty'eg.rsuuMiUueitt%defoltitie,St  cum  aliquo  cempcramentotcmponsintelU* 
^endum  cft ,  Ujg.  fued  didmus ,  de foltttio.  Sier.  fi  fcilicct  tantum  ccmporfi 
r  \rium  prxtcricrrr^quo  folutio  ficri  T^o([it, $.p.infr.deinutil.flipM,f^cc  cnimdc- 
Ucc  crcdicor  cin-n  facco  dcbirorcm  fiinm  adirc,  Irg.tjuod  dictm-min  finey  de folu- 
f«>;;.Etquod  dc  llipul.\tioncpuia  dici  inus,  idcm  dc  omnihiis  aliis  obligationi- 
bus  puris  fcnticndum  cft.  Q^ippc  in  omnibusx>bligacionibus,ia  quibus  dics 

f,  non  ponicnr ,  prxfcnti  <Sie  acEctar,  leg.  in  ommhti,  ie  rwtUur,  In  aiem  fit  fti- 
pttlatto/iaAcs  dicsfolucncbfepecunix  apponicur.  Vc  dkm  itafttptttot»  DS* 
CEM  AVREOS  PRIMIS  CALENDIS  MARTHS  DA- 
RE  SPONDES  ?  flipulario  in  dicm  dicitur  conccpta  ,  h.§jt.  Et  doocm  aurci 
iam  dcb.nrur ,  ptn  r.iimn  non  polluiir  anrc  C.ilcndas  M.utias ,  quia  huius  fti- 
pulirionis  dicsctirit  qiudcra  ,  icdnondum  vcnif,  d,l,cedere  dtem»de  verbor.Ji- 
gntjicat.  Quinimo,  ti  crcdiror  ante  Calcndas  Maitias  agar  *  incidit  in  pcenam 
plus  pctcntiam ,  $.Ji  ptis  aeensyinfr.  de  dtNit.  NiMI  veth  reieit,Vtrom  (Hpilatio 
hocmodteconcipiator,  PRIMlS  CALENDIS  MARTIIS  DE- 
CEM  DABlS?anita.  CALENDIS  MARTllS  DECEM  DA- 
B  1  S  ;  Nam  &  hoc  poftcriori  cafu^primas  Calcndas  Marrias  (pcdamus,nifi  a- 
liud  inrcr  coiirrahcrcs  a<5luni  hicrit,/.fK//a.^«jt  Catendisy  de  verb.  o^//f^.Snb  con- 

•  dtcijnc  hc  ftipulicio  ,  quoricrcunquccon«ijtio  aliquandiicitur.  Conditionum 
autcm  alix  iunt  cafualc*s,  alisjpoccftaciua)alicaijxcx,/.«ii^.  f.fiimtesUfiiid 
fiA  eenditieHeJCM  eMdm.telCCt&tA\%  codicio  appelIator,cuius  caetns  ciTbrtu- 
caro  aUqao  dcpcdct.Poteftaciua,cuius  eaccos  dcpcdct  cx  pcrfonx  voluif- 
tate.  Mixta,  qux  fimul  ex  fortuna,  &  voluntatc  pcrfonx  depcndct,  d.!.vni.fji 
awemahnutdfub  coyiditione ,  C.de  caiuctollen.  Sub  condirionc  cr^o  cafuali  nc 
ftjpuUao.cumitailipi:lor,Sl  T  1 T  I  V  S  C  ON  S  V  L  FACtvSFVE- 
Rir,DECE.Vi  DABIS?AVT  SIC,  Sl  NAViS  EX  ASIA  VENERIT, 
DECEaM  DABIS?  '£xft>tciiiueium«&caladepcildc|»Tt1ritioscon(ttliiat* 

&aa- 


Digitlzed  by  Googl 


« 


O  B  L  I  G  A  T  I  O  N  1  B  V  S/  T  I  T.  XVI.  $97 
■  Jt  nauis  cx  Afia  vcniar ,  &  hcri  porcft,vt  Tirius  conrul  non  fiar,ncc  crinm  na- 
msex  Afia  vcniat.  Sub  conditionc  PoiclUtiuaiit  itiinilario  ,ciim  ira  llipulcr: 
»1  DB^CEM   DBDERO,   FVNDVM  MIHI   DABIS?  AVT, 
SI  DOMVM  i£D  IFICAVERO»  CBNTVM  MIHI  DABISt 
Hk  cnim  conditio  in  rocA  voluhratc  polita cft,&  cgo dcce  dftfc  poirum,polsi» 
cnamdomum  a-dificarc.  Sub condirionc  mixraHt  ftipul.irio, cum  ira  fliinilor, 
Sl  IN  PAT&IaM  REOiERO,  DAK£  D£C£M  Sl^ONDES» 
Nic  cuencuf  ftipularionis  partim  cz  fbctaaa  dcpciuler,pa(tim  cx  roca  voluncar 
te>dc  ebid ftipuUtio  dicirur  conccpta  iub  cOndictffnc  mista.  £T  C^V  O  D4 
SVB   CONDTTIONE   STIPVLAMVR.    NE  QV  E    D  E  B  E. 
TVR,    NEQVE   PETI  POTEST,    ANTEQJ/AM  CON- 
B^ITIO  ^lt*lT^%tT,boc$.nofiro,  quia  Uijpulauonis  conditiona- 
]&<licsnc^uc  cc{I'it,ncqueTcnir>  dJUidtrt  Mtm4  dt  vfrho.Ji^fiffc^it.tiAqaQ  is, 
€iu  fiib  cond*rionc  promiilQm  cft  1  pcndcntc  jdhuc  condicioAc^non  cftcccdi- 
toCt  5c  ih  qui  ptomint  fub  condicionc ,  non  cftdcbicor ,  (l-d  fi  rolucrif,porcn: 
fi>lucum>tanqiiam  indcbirum  rcpcrcic,  /ej(./u^  condits9.de  condttl.indebtttMt:- 
dio  ramcn  rcmporc  ,  pcndcntc  adhuc  conditionc,is,  qui  fub  comlirioni  flipii- 
r.itus  cft^crcdiror  dicirur  in  fpc.Sic  cnim  ludinianus  nic  inquit: EX  C ON DI- 
TIONALi  3TIPVLATIONE  TaNTVM  SPES,  DEBITVM  IRL 
Et  Vlpianus  docct »  credicorcm  condiciondcilir|it; ,  qoi  fpcm  habct^  vr  adlio 
Compcrar ,  Arjf .  etpditicttMUf ,  de  vert0r./tgni/i.Sc  Caius  inqti|irjCum  fub  condf- 
Ifoncquid  dcoctur ,  ea  fpcs  obligarionis  vcniicpoccft,  le^Mf>uintifate,fJilth 
gtM^  ndleg.V nlcidigm.  Inrcrdum  criam  abfulur^crcdifor  nominarui  Ja.creii. 
toresyde  lerbor.ihmfi.leg.isi  cui/itb  condttio.  de  obUgat.fir  i£?/o.Sccus  cft,cum  lc- 
gatum  alicui  fub  condinonc  cft  rchdum.  Ercnim  lcgatarius ,  pcndcntc  condi-  ' 
tionc*noncft  crcditor ,  dd.Uy  m fub  condinttte,  Hinc  (^duitu^J^ccdcm  ftiml» 
inofis,cxiftcntc  condicione^  ilipulationcagcrc  poilc,  t^t^jft  ilM^,lkrcdcm 
tfUtcn*>lcgr.raiij,cxiftcnccconditionelcgaci ,  non  poffc  agcre.  Diffcrcntixrar  5 
tio  cft^quou  ftipulatio  cx  praEfenti  vircs accipir,  leg^vfit^iitu > in  fine.de fltpu- 
la./erHo.hoceSlyin  ftiinilarionc  fpcdarur  rcmpus,  ciuo  conrrahimus./i-f.y; /i/tus- 
pimtlfus,de  verbor.oblio.leg.nou  oiii):c.§.\.df  reg.  mr.      idcb  cxiAcntc  condirio- 
nc,lb£ulatio  pcrindc  nabcrur,ac  li  illo  tcmporc,  quo  ftipulatio  incerpofita  cft, 
purc,imc  condltione  hOt^ttCctfieg.potiorjf.i.fuipotior.fi^oJuikiJSi  aurcm  fti- 
pulatio pur^finc conditione fada cllcc »  ftipularor  ^caMt^^litt^ilil^liH " 
ouoquc  ftipularokis  cx  ftipulationc agcre  polTcr.  ErgO>pcndcntc quo<^uc  con- 
£rionc>ftipularor  ctediror  eft,&  hcres  agcc>cxiftcoce  condicio'nc>qiiamuis  fti- 
pularor  fuccir  morruus.antccjuam  conditiocucnircr.  Lcgntnm  aurcm  viirs  ac-6 
cipitcxfuturoconditionis  cucntu  ,      ^/7, in  itgato  fjntJLuiir  tcmpus,  qno 
ebnditio  cxillit,&  ob  id  ,  cxiilcntc  conditionc ,  lcgaiuni  pcnndc  habctur,ac  (1 
tunc  iptimum  purc  icli^um  cilct ,  &  proptcrca  i^caiius  condicionalis ,  an- 
Cf  cxiftcntiam  condicionis  >  crcdicor  noa  poten  dicL  Hitrct  eriam  legtr:^ 
fij»cxiftcnrepoftmorrcmlegatati).condicionc>lcg^m»  quod  lcgatario  dc^  * 
bicum  non  fuit ,  pcccrc  non  potcft ,  djog.vnies»  f.fi»4uam  iHfmd»  Cod.de  cd- 
dkcJolien.  Idcircb  vcrb  in  ftipulationc  conditionali  tcmpus  contradus ,  & 
Contr«i  ,  in  lcgaro  condirionaH  tcmpus  cxilUntis  co.nditionis  infpicimus, 
qubd  conuahcntcsiiucpurc,  fiuc  iubconduix>nc  ,  id  agimus  ,  vtnon  tantum 
nobis>{cd  cciamlieredibus  Jioftcis  confulamus,/!'^/'^^^^/!,!;?  findde  probjtto, 
if/l  iUkmditioiicliabico  conctiatt  ^  id^noii^w^lp^l^  noxieoccs,  con» 
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«iitioiie  adhoc  pendente »  nifi  (Utuanios  eitis  concnAns  viies  ftirim  ab  iniri^ 
eziftccc»  cnjunfinonJumcxriccrir.comlirio.  Acquilcgtt»  lcgacanoai  dun- 
rsLxat ,  non  aiim  ius  hcrcde-tn  rpcdar,&  idc^inlegnisteinpus»  quo  06ndicto 

exnlit,  inlpicimus  ,  Hc  ,  (i  to  rc.nporclcguarius  in  viuis  non cft  >  Irgatum 
cxringuitur.    Iacoh$u  CutaciH4,$*i  I.Ji fUitjf.tmtliai ,  de  verhorum  obligdttonthM. 

7  Qucmadmodumvcrb  ftipularor  condirioii.ilis ,  pcndtntc  condirionci  crcdi- 
toceftf&hercs  ipfiusagir,  fi  ftipularor  ,priuf(|uanicoo<iiciocxiftir»ilHifia^ 
cor :  fra  qu Dquc  promiobr  condicionilis*dcbicor eft  ez  nacora relaciuoniiii/' 
vnic.  Cod.  de  mdtSMvUmtiL.  ttUend.  &  fimoriactirpcndcnrc  condicionc ,  he- 
rcdcm  fuum  obligarum rc-linquir,ac  hcrcs cxiftcncc cnndicionc conacnici  po- 
tcfl ,  l.fi  pus ,  de  verborum  ob/tfftttiombns,^.  chm  efulsfHh  Aftju.t  conditione ,  »»• 
jra  de  tn:tn'ib:u  ff$pul.ttioriib:ii.hi  h.irccitradubitarioncin  pioccdunr  ,  ciim  fti- 
pqlario  hcla  cil  lub  condirionc  caluali  i  vclcciara  mixra.  £r  quamuis  inrcr- 
pceccs ,  quod  ad  coodirionem  poceftariuam  accinct »  iiiccr  le  non  firit  oonae* 
niant ,  &  noonuUi  cxiftimcnc  *  hcrcdem  fttpuiacoris  conditionem  implere,de 
promilTumpcrcrcpodc  ,  alij  contr^  (cnrianr  :  camcn  prior  opinioTcrioscft» 
t:  id.b  ,cum  ira  ftipul  irus  fum  ,  (i  dcccm  dcdcio  ,  fiindum  daDis  ?  mc  mor- 
rtio  ,  hcrcs  mcns  couditioncm  iinplerc  ,  6»;  Fuiidam  pctcrc porcd.  Sfinilitcr, 
cizm  llipularus  (um,ccnrum  mihi  dari,li  domum  xdincaucro,hcrcs  racu^,  mc 
moiruo  >  domum  «edificarc ,  &  ccnrum  pcrcrc  poceft  t  idquc  rarionc  liac  viua 
dftendicor.  Qiod  ad  (bpulacioncs  cooairiqnales acrine^ <U£feranc  ftipulario* 
ncs  condirionales  ^lcgaris  conditionalibiB.  Acfi  lcgacom  reUnquacur  fiib 
condirionepoccftariua  ,  hcres  lcgotarij  nonporcft  condirioncra  implcre»  Sc 
lcgarum  p<.rcrc,/./«  teflatore ,  de  condttioiiihHt  ^  demonflrationibM.  Indc  fcqui- 
rur ,  hcrcd:in  (lipulatoiis  id  faccrc  po(rc.  Hxc  ramen  omnia ,  qux  dc  condi- 
rionalibus  (bpuUcionibus  diximus  ,  hcrcdcm  fciliccr  ftipularocis  ,  cxiftcnre 
coadicionc,criam  poft  morccm  ftipularorisagcrcpolHsrunc  proccdunt  >  cum 
aliud  incer  conctahences  adum  non  cft.  Nam  fi  ia  adum  fiieric  incer  conci»-' 
licnces»vc  ica  dcnuim  ftipulacioni  locus  eficCi  H  condidio  cxiftcrcc,  viuo  ftipQ- 
Ucore,vcl  quo  aUo»vokntacem  concialienciiim  icqiiemur,  Sc  duftence  condi- 
tionc  poft  morrcm  ftipularoris.non  pcrmtrrcmus  neredi,vr  pcrcrc  pdfl[ir,qttoJ 
in  (tipularioncm  ca  lcgc  dcduclum  crar,vt  dcbcrcrur,  li  conditio  ,  viuo  ftipu- 

^  latorc.cxiftcrcr.  Hoc  aurcm  aCtum  fuUK:  dicimus  $/$  l.<fni  /iarnd,$.j4^eriH4tds 
verboruM  ob/tg^ttonibw.lhi  cibi  ftipuianripromiii,  quicquid  parrcm  n\cum  ci« 
bi  dcbccc  confticeric.  Haec  vecba  condicionem  cafnalcm  faciunc  >  &  hunc  fcn- 
fum habcnr.fi  conftircrir.Ercniin MdL  j^-  yjf^rrnMf^rocccco ponirur ,  Aicpro* 
mififte  cibi  fub  condirionc  in  fururum  coluca.  Ac  dc  eo  amb;p.irur ,  vcrum 
promif.-rim  ribi ,  fi  vino  parrc  conftircrir ,  an  vcrb  promiftrim  tibi ,  li  quan- 
do..un.]Uc  conllircrir.H.r  ICrns  Scxuola  prion  m  (Lninm  .impLcfbirur  ,  i5c  idcb 
rc(pondcr,(i  conditio  non  cxritidltiftipuUtioiicm  noa  commUfim.  Si,ac- 
cipir  Scaruolapro  quia,  &ienrus  hiccft,quia  viuo  pairc  non  conftitit ,  quid« 
q>ianru  nq-ic  paterdebercr»&  filius  promiOc,iedacurum,qutcquid  patcrdcbe» 
rec,fi  viuo  p.irrc  conftitiflct,  ideb  ftipulacio  non  eiccommifta,^:  iUiuinonCO- 
netuc,  Sic actum  fuilTc  dic:mu$,vt  non  dcbcrcrur,  quod  fub  condirionc  porc- 
fiariuapromilf  nn  cl'r,li  conJitio.viuo  fcipiiI.irorc,n6  cxifrcrcr,  cum  ira  Itipu- 
lor,dcc-Nn  dabis,cu.n  volucris,&  rii  rcfpoiuksjdabo  cuin  vo\\icioj.centefrntf, 
€,vlttm.ds  vcrbo,ob/tgM.  Auc  cum  lripulor,li  Akxauiiiam  icro»ii  Capitolium 

afcende- 
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tfccnJcro.  Mjec  fad.i^Jum  fiiintjibnr.poftquam  fadla  runr,non  Ainr  .implius, 
iicuci  iairatio  cum  pcrtc<^a cft,noii  dl  aroplius.  Qni  i^irur  h.is  fimilcs  con- 
^icioncs  adlcnbic ,  iblum  pcribnatn  ftcicnci&  fpccLic ,  opus  non  (pc clar,  quia 
-acc.vllaoi  iii4e  opus  crimqiiinir ,  &  hlcb  «  Mtlona  non  recpdimus ,  &  mot- 
•lao  (lipuUcorc ,  ncrcs  iplius  non  potrft  condirioncm  implcrc ,  Sc  agcrc.  Ecde 
histSc  umtlibus  condiciiMiilNit  kM|iiantur,  qui  volunr ,  hcsedem  ftipularoris 
condicioncmpotcftarinam fmplcrcnon  pollc.  Air  hiftinianus  ,  Si  ITA 
«TIPVLtRIS,  DHCLM  AVRLOS  A  N  N  V  O  S,  Q^V  O  A  D 
VIVAM  DARE  SPONDES?  ET  PVRE  FACTA  OBLI- 
GATIO  INTELLIGITVR.ET  PER PETV AT VR.  O VI A 
<AD  TEMPVS  OEBERl  NON  FOTEST  ,  SED  ^EkES 
FETENDO  PACTI  EXCEPTIONE  S VBMO VEBITVR, 
&eliis«Kbis>obligariopure imcUigirur  fadi ,  inrclligimus,ftipiilatorcm  ex9 
annua  ftipularioncconfcilim  agcrc  ,  &  dcci  m  pctt  rt  podc,  l.eum^ui  ita.,§.(jui 
$ta  J}tphuiiio\  df  z  crhcr.  cl!lhUi!to.\iM\\xc  li  llipularor  po't  iiucrpolitjm  ftipul.i- 
tionvm  piinioauno,aiucc^uain  dcccm  pctat,moiiacui ,  iicic& iphubdcccm  rc- 
&k  pccct.  Idemque  omnifib  m  leeatp  antauo  obclncC  Nam  oc  Icgacu  m  an- 10 
flmim  purum  cft  *  &  )eg4ttAMi|i^  teftacocit  ftacim  lcgatum  potcft 

|>ctere,c^oepoft  mbcteni  iiwdH^iprimo  anno,  antequam  lcg^tnm  peccrer» 
morruothcrcs  iplius  lcgatum  rc6tc  p(  tir,Ay7 tn  fwgulosMmSi  de  /innuU  Ug*tis. 
Ibi  quidcm  ICrus  dc  lcgaro  ,  in  fingulos  annos  rcli<fVo,  loquitur.  Scd  lcgatum 
in  annos  fingulos  nihil  diftat  a  hgaro  annuo,vcl  cnami  lcgaro,quocl  quotan- 
nis  rclinquuut.  £tpanarunch3:c,dcccmannua,dcccm  quurannis,vcl  dcccm 
jji  fingttloa  annos  lcgare  vd  promircereivc  ab  Vlpiano  craditum  cft,  m  tjtttft^ 
wHitfjmm^m*  ftumi»  rttU^o  ceddt.lhi  cefeccurJPomponium  fccipiiflc ,  ns* 
JuIiiltcfcne^lPtrum  in  annos  lingulos,  vcl  <^uorannis  Icgctur,&  fubiicir  Vlpia- 
nus,(cqnoquchuic  fcntcnrioeacct  ckrc  ,  ik:  proindc  idcm  clFc  diccndum,  fi  aii- 
nui  Icgcntur.  In  co  aurem  rtipulario  aniuia  a  lcgaro  annuodiffcrr,qubd  ftipu- 11 
lario  annua  pcrpcruarur ,  vt  luftinianus  bic  air,  hoc  eflt  obligario,  qux  dclccn- 
£re»i;Muurmodi  ftipul^ionc ,  dccem  aurcos  annuos ,  quoad  viuain,dabis,cft 
pcrpMMMfii  fiiiiciir,nec  eieringoiror  nfortc  ilimibcbris^  quamuis  dietadlcci- 
pca,&  didum  fucrit,  quoad  viuam.Obligacio  uoi^  dil&cci  potcft  cx  dic ,  vcluu 
ti  Calendis  MacciisdaTi.  Ar  cx  dic  finiri  non  poitlt»  vt  fi  ftipulcr,  dari  vlquc 
in  CalcndasMartias  ,  vr  dcccm  annun  ,  qnoad  viuam.  Hic  Calcndis  Marriis 
obligatio  non  finirur,  non  finirur  quoquc  dic  mcac  morris  vcnicntc,  fcdcft 
pcrpccua.Rario  cft,quu  vt  ccrci  iunt  modi,quibus  obligatio  inducitucita  ccr- 
ci  fttiic  inodi ,  quibus  obligatio  mrfiit  fininir  >  &  in  hoc  ars  nacuram  imitatur, 
JiniiiiHiimiiifii/ii/ii  i it ^dopt.  In iiacata.iion omma Kmcr^ cna(cuDCuc, nec 
raifilttciiict^  cmoriuntm  »rcdcecca  lcgc  fiuncomnia ,  cecca  etiaro  lege  rurTut 
iaccreunc.  Oblieario  autcm  non  inducirnr  quibufcunque  modis ,  lcd  ccrris 
modis,rc,vcrbis,rircris,coii(cn(ii.  ^  fii.fup.de  obltga.KA  cundcm  modum  obli- 
gatjo  non  finirur  quibulLunqut  nu-dis  ,  Itdmodis,  ccrris  ,  &:  ccrro  iurc,  vt 
K>quicux  Impcratoc  m  /eg.  7.  Ccd.  dt  ftnttm.  tt)  vuerloc.  omm.  tud$c.  Vt  pu- 
•  ca. t  iblltfioiic ,  compenlatione  •  qu«  roludonis Ibco  eft,acccptilationc,  noua- 
tiaac^ttJitttLfmk.  tmdJtfL  mf,  Dienon  finitor,nc€  diet  inter  tnodos  fi^ 
mtendac  obligationis  numcrarur ,  &  hoc  cft,  quod  Impcraror  hic  vulr,ciimsil* 
^uc»QyiA.AD  I£MPYS  DEBEJli  NON  POTfiST.Iuq^co; 
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qui  ftipulatus  crat ,  dcccm  dniiua  libi  diti ,  morruo ,  obligatio  non  extingm- 
tur ,  (ed  hcrcs  llipuUcoris  fcqucnti  anno  dcccm  ^cccic  ^otcd.  Vccum ,  H  agar 
hcccSfpadli  cxccpcione  rubmoucbicuc ,  vc  luftsmanus  hic  ait,ib«r^/?>quia  incoc 
ftipubncen  >  &  ptomictcnccm  non  id  tAniitm  adlam  ci^«  vcdccem  tnnaadft- 
ccotur » fcd  fimul  hoc  ctiam  pUcuic » vc  dccem  annua  dacentor»  ^noad  (Upula- 
tor  viucccc  ,  Sc  hcrcs  tlipulatoci  s  contra  hanc  conucntionem  facir ,  cum  poft 
raorccm  ftipui.itoris  dcccm  annua  pctic.  Idcoquc  hcrcs  pctcndo ,  pa£ki  cxce- 
ptionc  rcpcllitur.  Sic  is,qui  vfquc  inCalcndas  Marti.is  ftipulatur,  potcft  qu>- 
dcm  cciam  poft  Caicndas  pccccc ,  fcd  cxccpcionc  pacli  rubmpuctur,  d.lc^.tum 
^tii  it^f.fm  UM  fiipHldturtdi  fw4M^.?Ao  icaquc,quoad  tiua(|i,  aniiuc  Ai^ 
pulacioni  nonadiefto  j  hfircs  ftipttiacomannaacim  «leoem  pccdrc  p0Cfeft»qaii 
obligacio,vt  didua  cft»pcrpetaacoc  »  ie^-fi  Stichmm  >  tutt  FmpiiikiKbdt  trm4^ 
chligat.Aliud  in  lcgato  annuo  obcincc.  Hoc  lcgarum  primo quidcm  anno  pu- 
rum  cftjvr  fjpra  cll  dictum  ,  cartcriim  anno  fccuiido^tcrtio  ,  quarto  &:  fcqucn- 
tibus  cft  condition.ilc,  Vidctur  cmm  huic  k^aro  indlc  conditio,li  viuat  lcga- 
carius,&  idcb  lcgacaiio  primo  anuo  morcuo  ;^crcs  ipllus  Tccundo  anno  icga- 
fam  pcccrc  noo  poceft.  Si  (ecundo  anno  lcgacarios  mocistor»  luscs  CHffio  ai^ 
|lo legatum  non  pccic.  Oblieatio  hic  non  popccuacur,  fcd  finitttr  iDOcrc  lcea* 
tari|,3j!r{.4.^r  Mrtnuis  le^at,  >(l  ingftfloiccundi  vcl  tcrcij »  vcl  cuiuilibcc 
anni  lcgatarius  dcccircrit,  cius  anni  lcgatum  hcrcdi  fuo  rclinquit ,  /.w /ingHUt 
mrtnos^de annM.legat.  At  fcqucntium  annorum  lcgaturri  ad  hcrcdcm  non  cran- 
Cit,d.L^.de  manH,legdt.^i  idcb  clc^antcr  Martialu  lib.  9.  cum^CUi  anuua  icgaia 
ccfOCjmocicnccm  ca  dcbicoci  fuo  Tcsarc  aic,his  vcrfibus:  j 
^ilti$iltgdt^P»kimSiAik»rmtit 

AnnHa,p  mtmmijml/i4  fnut  dskm, 
:  *ntmiBi  dtdit ilU^ueri  BttbmeewU» 

Annua  leg.iuit  millut  fena  ttbt. 
\  Hocefl ,  lcganit  tibi  corum  libciationcm.  Diifcrcntiar  vcrb  ratio  iqtcr  ftipu- 
lationcm  annu.im ,  &  lcgatumannuuni,hjcc  cll ,  Lcgacum  annuum  pcrfona: 
lcgatarij ,  vt  lcihccc  ipfi  lcgatacio  coorulatuc ,  cchnquicur,  &  plcnimquc  ali- 

mentoram >habitarionis>  diiciplinfttveftiacijouiia.  £tokidiMUo  

ineft  hcc  conditio « (i  lcgacarius  viuac ,  &  h:gacano  moctvo»  fiMtiar. 
pohttione  annua  pcrronae  ftipulatoris  rario  ^ion  habctur  •  ncc  is ,  qili 
noadeccm  promitrit ,  id  fpcd.it ,  vt  dc  aHmcntis,  habitationc  ,  difciphnajaut 
vcftibusjftipul.uori  profpiciatjicd  libi  potius confuht,  quam  ftipiilatori.  Dc- 
ccm  namquc  annuapromittcndo  ,  inmncam  quantit.itcm  piomirtit.  Sripu- 
latio  fiquidcm  annua  inccrta  cft  »  d, iei.fi  Sitfhum  Mtt  PamfhtlHmUt  vtrier. 
^ligat,  &  ob  id ,  nc  nccdlc  Mtrat  in&nirani  quancicMn  vna  vior dtfe 
bipromiirorconfulir  »  ^  poinoncs  diuidic.  Hinc  legatario  mortuo,ad  hcfl»t 
dcm  ipiioslcgacum  annuum  non  rranfit.  At  fcipuiacorc  morruOffcipuladoa»* 
nuapcrpctuatur  :  nifi  quisfbrtc  co  finc  dcccm  annuafcipijlatus  fiicrir  ,  quo 
Icgataa  rciratotibus  rclinqui  folcnr.  Tunc  ftipulario  annua  pcipcrua  non 
crit,  ncc  hcrcdcm  ftipuUcptisfcquccur.  £r  ht)c  Hnc  fcipulationem  inccrpo- 
ritam  clfc  dicccniis ,  fi  quis  dcccm  annoa  fibi  lcgata  ftipulani»  fiicdr.  Nam  vc 
lcgatumiUnittimadhcrcdpmlcgacacii  nou  traaimiicitar  •  C  lcgictfiHt  astfie 
inicium  fccun^i ,  vcl  tccctj  anni  moctuus  fucric :  ita  quoquc  icipdacio  ani 
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^mim  mortuo  *  quiahiuc  (Upuladojii^aiSiniMt  «iidm.^Mift •  tlnimttWi^ 
ine&,  quae  incft  ann uo  lcg^o»  proprcr  quod ftipulatt» Mnti t4lfpi9lH0»  <  • 

idcn- i6 


tpulatio  ,  s  t^Htt  lCtw,  cuanclcit^  quia  ncc  lcgatum 
tranfauttitur  ,  &  hjiclhpulationi  cadcn:;  caula ,  cadcm  con^itio  inc(l»qi^ 
iacll  lcgaco.  Ef^b  &  Ci  anaua  decem  finc  Iqeau,^  lcg4Catiwh»Ci<0immJ»Att 
ftipuUtus^iccic,  (tipolacioai  candcm  cavSm  »9e  qwimfimM^c^^igB^^ 
eft.  Sic  c  concrario ,  (i  tcftator  eo  finc  annua  dccem  lcgailffiCA^WkMcjumittlf 
4c|Cei|iU^fttpilla00ncm  dcducj,  vc rciliccclicrcdi  proTpiccrcr,  non  vt confulc- 
rctlcgatario,  lcgatum  annuum  mortc  lcgatarij  non  finictur,kd  pcrpctuabitur. 
Icaab  Vlpiano,  Martiano,^  Papiniano  tradituni  i:(i,tn  LntcJemeUl.fi cMmotc^' 
/Mttione,(^  /.FtrmtOy$.fi.^HA/]do  dt€S  i^M.ce4^fJafoi>H4  CfthUiW  ianotkMdimi 
tiMlum  nofiruy&  tnl.fiStichum  dut  Psm»htSi,§.iM  vei^.c^.  Ait  luftiltiWNV» 
SI  QVIS  ITA  STIfVLLTVR.  SI  IN  CAPITOLIVM  NON  ASCBN- 
DERT),  DARESPONDESTERINDB  ERlT,  ACSl  STIPVLATVS 
ESSET',  CVM  MORIETVR,  SIBIDAJII.  In  CapitoliumK/bo^ tf/?,  in at- 
ccm  Cupitolinam.oiwemS^iirmo  mpa^ciXMijuin^oSuncny  cxrcujiafu^ 

||«caiicemvctlM,Sl  IN.CAPITOLIVM  NON  ASCENDERO^ 
Carit^hiziJa,LftucfHidafiriftj[fnditt  d*  verbo.oblig4uio.^i  vcl  Huac  rcnfum  ha" 
'^bcnt,  vr,  (i  vci  vno  dic  in  Capitolium  non  afccndcro  ,  ciim  potuiflcra  aCccndc- 
|:e,  ftipubtio  coraraittatur,  quia  vWi  non  afccndijCum  potui,  vcrum  cft,mcm 
Capitolium  non  afccudilTt;,  vcl  ctura  ita  poirunt  accipi,.vc  fti£u)atiocc>mroit- 
.catur,  cum  immutabilircr  vcrum  cft,  mc  in  Capitoliumnon  JkaMSt^tlmtfi, 
c^m  ivrum  cftt  me  nunquamalliemU&in  Capit6lium.  Hoc  autem  ▼eram  cf- 

^  fidcur,  c&m  moriar.  Tunc  cnim  fciri  poccft ,  vcrum  in Capitolium  non^arc^- 
dcro,&  proindc,  cijm  (lipulor,  dcccm  mihi  dari ,  fi  in  Capitolium  non  afccn- 
•^tO,pcrindo  cft,  i\.z  i'\  ftipulatus  c(Tcm,dcccm  mihi  dari,ciim  moriar,W^.»tf- 
firo.ft)  dJ.ifuic^Mtd  ufht  ige  .dx.de  verbo.oblig4r.l\z  ^cncialirn  dv.finicndum  cft,  it 
c^uoticlcunc^uc  quis  itipulatur  lub  conditioiicaUquid noa  tacicadi,<^uod  (^uo- 
udic  poiHc  jicri^poil  llipuUtocis.moctpm  ftipulationcre  commitci.TuncxAifll 

2>%tfftir  «IMiHo^dcliil^mtfCitt^  cft,pcr  aipulatorcmidiamficri^ 

goflc,  /.  itft  fifiildttmfiHh  115^  ifr  ^MUig,  I, 

AD        LOCA    STiAM  INSERI. 

, jIpC^  ^^'^  ^v&f  '^  (Upulationi  folenc:  vcIuti.Carthagine  dire  (pondct-Quar  fijpulatio  Ifcet  pa  • 
'  ii  fieri  ndcatur:  tanaen  re  ipla  Kabet  tempat iviedujii , miioproiajnor  vtatiirjd  pccuniani 
-  -C^lthafiinedaodan.  EKide61!<juisRomcitaifapak»r:)l<^ 
te|Micrit«4«lai^>^ttmiflkpol&^  "  .  .  ^  v 
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ca  di^ntur  in  cempus  ce  ip^^  &  mcnce  contrahcntium ,  con£c(lim  ex  fti^ nu* 
tiooeflginon  poieric.  Di&rtnranredi  (Hpahtio  re  ioU,  &  mcnce  coacrahc»- 
tittniincempus,ci!kniloca (lipulatlonitnrerannir,  Vcluci^fidl^ni  Ronuec^ 
(em,icaiUpubnurnm,cARTHAOiieiDAK.EsroNDEs}  Hic  ftipularioni  caci- 
Cc  incft  tcmpus,  quo  Carthagincm  ptrucniri  T^ofCitJ.inurdHm  j^.de  vtrho.ok^ 
gatio.8>c  Kunc^Qii  potcll,  qubprimijm  in  lociim  pcrucniri  ^oinit  ,L$demeritt 
de  verbo,  i^bHgA,hT  idEo  ,  si  qv^is  koua  ita  stipvletvr  ,  hodie  cari* 

•  THAOmi  OARESPONOESHMVTILIS  ERIT  STIPVLATIO  ,  C V  M  IMPOSSIBI- 

&I  t  %n  »R  o  mssi  6 ,  b,§jtJhte^tiAi^  InoriUs  eft  ftipnlario,qo!a  impoffibile 

*  eftt  vcpromiflbr,  qui  Romceft >  vna^e  Carthagincm  pcruennic.  Sic  rc  ipia» 
llc  mcntcconcrahentium  ditfcnur  pura  (lipu]acio»oi!kniftipulor ,  mihi  «nni» 
quod  cft  in  vrcro,  vcl  ciim  ftiptilor  kuckus  ruturos,  aurciim  ftipulor  ,domam 
nuhi  acdificaci.  Tunccnimcx  huiulmodi  ftipulationibus  agi  potcft,cumca, 
qux  in  ftipulacioncm  dcdui^  runr,pcr  rcrum  naturam  pra:ftaci  poirunt,^./.»»- 
terdMm»dtvtrk0*  oH^mHo»  Vr,  cdm  parcus^ft  cdicus^au^  frudus  fuut  pcrccpd, 

'  aotnuicnni  cempbris  prarteriicquo  domus  cdi6c»i;t  ppcuiftcc ,  /.  fi  itM^tjmftum 
gfim»  l.fi infiUami  de  verbo.  oblig. 

.AD  5:  CONO  ITIO  N£S^  QJ/^  AD 

'  tft  JK^riiLiTy  k- 

Condiuooe%q|u«  ad  pnccer  itum  vei  pratte  tenpits  referuntur ,  auc  fiadm  iabwm 
tloneiii.  aocomoiM  non  diffenmcnrelttu,  Si  Ttnnt  CooAilfiic :  vcl.,Si  Maraim  Tivic ,  davo 
Ipondct^Namfieaita  non  func,nihilvaICtftipo!atio.nnattCCmicafeliabcnt,ftatini  valec. 
Quat  cpinapcriciian4Cuwmfiiacccfca:iionmoiamn»^blipcioo<«,  Ucctapndaotni» 
Mcufiat* 

&r  M  MA  Mki  jL. 

r  , 

1    Quomodo  eoKeipi-tfitnr  condiriones. 

X  X^modo  sd frefens  tempm  conferatur  coudttto ,  ^Homodo  ittm  m  Jffdte^ 
j  Cktdith/pt4mfmtinm9fmfim€onfertHr,profnrH€titikU 

COnditioncs  ditfcrunt,  &:  ni/pendunt  obhgationcm,  vc  fupra  vidimus.Scd 
hocintclligcnduin  cft  dc  condirionibns  ,  (\ux  in  ftirurum  tcmpus  conci- 
l,piuntur.  Conditioncs  cnim  vd  ad  pra^fcns  rcmpus  confcrunrur,vcl  in  praetcii- 
cum,  vcl  in  fururuu),/.£«m  ^d prefens^  cum  duabm  ll,fo^mnt%.de  reb.cred.ln  fu- 
taniincoafocnrcondicio,dUn  icaftipolor,!  iTiTiYS  coMSVL  VACTvi  rvi- 
iLii^MoijiniAistfiVelsi^Atfs  e:^  asia  TBmniT,  niczic  sA*is/Hfic 
fti|»ulariocxfbturo  adhuceacntu  rufpcndicor, Actunc  dcccm cicbencur*c^ 
Tkhis  conful  fadus  fucrir ,  vcl  nauis  cx  Afiavcncrit.  Adprzrcnstcmpuscon- 
fcrrurconditio,  ciim  ita  ftipulorji  rcx  Parihorum  viuit,ccntum  darc  Ipondts? 
1  Auccuro  ad  hunc  modura  ftipulor,  si  titivs  comsvl  est  ,  cent  vm  dare 
sPoNOES?  In  prztcncum  ccmpus  confcrrur  codicio  c^tn  ftipulor,  si  rbx  par- 

TtlOn.y  M  VIXIT » CIIITyM  •Al.M  trOliniS »SU|C ,  M  TITITS  COHtVL  IVITt 

-  ci jc^ jTM^  Ai^  B  s<*o>wiMis?  £r  ciim  a4  pxsicns  cempos  coQcUtio  coiiliecCir»fti> 
pullcio  noil  fuipendicur,  6c  d  condicio  vcca  eft  ,ccnec  ftipulacio ,  quamuis  tc- 
ncxc  contrihcntcs  conditioncm  ignorant.  Si  vcria  non  eft ,  non  tcnct.  Eadcm 
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rtif.  ered.  Si  crgo  rcx  Parthorum  viuit ,  aur  Titius  conful  cft  ,  vd  rcx  Partho- 
rum  vijfit,  :<  i  itiiis  conful  fuit ,  ccntum  dcbcntur.  3i  itx  Parthorum  non  vi- 
uit,  vd  ririuscoalul  non cil, vcl rcx Parthoruninon vixic« ncc  Tiuusconful 
&ir,  cenca[ni.|MMi  dcbpuiir.  iioc  ef^  quod  luftimanot  hicj^  M  pfWUtHiM^ 
K^n^Mil  (Ofii^  fk^.m^t  copiPtTloiiis » tMTBi* 

&ITV  M«  VJIV^B.i£$EMS  TBM^S  &EFBRVMTVR,  AVT  STATIM  IMFIIl^A|lfr< 

OBLic  ATiONEM,  AvT  oMNiNo  NON  DiFPERVNT,  Condifio  icaquc, qux  inl 
futurum  rcmpiis  confcitiir,propric  conditio  cft,non  quq  conkrtur  ad  prxfcns 
ccmpus,  vcl  lu  tcnipu^  ptxccritum ,  AM  <Mmndfri.fens ,  cum  dna^Hj  U.Jc^mc/u, 
4^rv^.  «rWrHaiaMiodi  condicio  nuila  eft  couditio » L  it^Mtk  tdik,  f.fn^  i#- 
€9tidiUf.  inftitum.ntc  inftar  COnjiilionittMbcrj/L fi  kmJHpnUtms fifirtk^itfil^. 

tiilmdimH^0^  cft:  in  j^txUtiifkmmkffmtKi$$.M9f. 

iui  naturam  inCBcpiur ,  non  noftram  infciciam.  In  rcrum  autcm  natura  ora- 
maprxfcntia.vcfprxtcritaccrta  funt,  licctapud  nos,  &  quoad  noftram  fcica- 
ciam,  lint  iiici.rta,  Ita  luftinianus  tn  hoc  $.  mfiro,in  verf.^Ht  emmfer  rerumnA- 
tmrsm/unt  certay  docct.Icaquc  conduio  ad przrens  ccmpus ,  vd  iiiprxtccirum 
ooliaoi* non  cft  propci^  condicio » ^  jftipulario  conccpca  ad  pccicni  icmpu^» 
«ut  in  praetcricum,  aui  ftdHliMttH>Dligaciaiieffi,  auT  omriilltf  MliiM^ 
vc  iuftinianus  hic  loquicur.  In  fiicuris|Paibiloftii|m  iiifijiciaro  inruemur  ituont 
rcrum  naruram.Imb  i crum  natura  intucri  non  pofTiimus,  c6m  qux  Futura  td- 
huc  finit,  ju  rciuiu  n.icura  cctta  non  fint.  Ncc  cnim,quod  futurum  clt,  ncccilc 
cii^ticri ,  ctim  poliic  non  ficri ,  cx  fcntcntia  AriftotcUs  ,  Chryfippi ,  &Scoico- 
4Amiomnium,quam  luii^confulriaScoicisinftitucircquuiuur.  Icaquecoadi^ 
fio»  in  iiicttru  collata  pi  upnc  cft  condicio » &  ftipul^ttio9Qonce|»ca.ii^6iiiirM^ 
tcmjpus  oblijgationcm  ftarim  noninfirmat»  nrr  rn|m  ftiilim  ntiBpljlWni 
%^  D;i(^re.»  ic4eam<ii^rb 

AD  F11IAL. 

NM(cil&mt«Mafb*pobfMndedori>airmt,(edeiiaai  ftftimijpaleiiiwiliyidfien,  vel 

non  ficri.  &  in  huiufmoHi  ftipubtionibus  oprimHm  crft  potnam  (abiicere ,  ne  quanticas  fti- 
, puiaciooi* ia inceito fic, ac  occdle fit aAoriprobarc, qaid  eivs interfic.  Iciqne n  qttis,vt  tax 
,  aliqmd,  AipiileairTita acKiet pcetia  dAec;  Si  itaMhm  non ent,  v  peenc  nonine-dei 


dareljxtndes  ^Sedfiquxdainfieritqozdam  non  fieri,vna  eadenic  liiecoflceptione  Ai- 
^lecur.claurula  huiufmodi  eritadiiciendatSi  adi>crrisca£idHiefi|»Mie^inii:lltfil6bMn 
non  cricxiiac  pceiue  aominc  deccm  a  ur  eos  dare  rpondcif 

SV  M  M  AKl  A. 

I  QmA  infHpiUtitmm  MnMtm^ 

X  ^m^finfiipMUtitmtmfitSipcenMadiiiiiiidsfit, 

)  Qmjnmi»  fttnd fiipiiUtitmimsdiieiMtiir, 

IA  M  fupr^  in  inirio  huiusrituli  diftumcft  ,  ftipulacioncsautin  dandocon* 
Iiftcrc,  aur  in  facicndo.  Idc.v.  Impcraroi  hicrcpcrit:  Non  solvm  ,inquit,  i 

KESIM  STIPVLATIONEM  DE  D  V  C  V  NT  VA  ,  SBO  CTIaM  FACTA.  Pcr  CCS  ,  rci 

dariofiem  inrcliigic ,  vc,  ciim  ftipoloc  >  fiindam  mihi  dari » Skidiam»  Plunphi- 
him*  £t(ub  fiiftisctiam  nc»  taAacompiehendir  jVtcxfeqaent^s  vcrbiit 
cvM  sTiPVLAMYR,  ALiQviD rillli,vBL  NON  piAri» imclligitur.Sic Paultts 
ji  d.ijU  tw^.iit/y.rriidif,ft  ipiiiariftacm  tn  fafto  conftlcic,  ii  ica  ftipulacusfiie- 

Cc  a 
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4^4  1>B  etdB.  RSIS  StlPVL. 

2to,perteQonfidrijqtibiirinii9rmlHitftag€ieUcc%t:CVM  AVTEm 
CTA  STIPVLAMVR.OPTIMVM  EST.POENAM  STI. 
PVLATI0141S  S  VB  IIGERE>;^.;/^iacboprimumcft,quiarubdiri 
pcsni)  filra non  fiar,  vr  fiipularionccomprchchfiim  c(l,p(rna  pcti  porcft.  Ar 
pociianonadic6la,quanruasllipularionis  ininccrro  cft,  vr  lul\miimii  hic  lo- 
quirur>  tunc  (tipularori  agendum  cft  in  id,  quod  cius  inrcred,  quod  cH 
inccrcum»  &  difficilis  probacionis,  Sc  plcninique  ad  exigiiam  fiimmam  dedtt- 
^tJfifJe ftipHlar.prgHriiii  Pioem  ▼eib,fi,vt  aUqaid  fiar»llipulemor4c  ttOA  * 

jfubiicitor.Sl  ITA  FACTVM  NON  ERIT  ,  DECEM  AV- 
REOS  DABIS?  Si {lipulcmur,ricqaidfiar,ncpa:nacomprchenfiietft>$I 
ADVERSVS  EA  FECERIS,DECEM  D  A  B I S  ?  Sialia  ficri,alia 
non  ficri coniundkim  fl:ipulcraur,fic parnaconapicndacrir, S I  NON  FE- 
CER1S,S1VE  QVID  ADVERSVS  EA  FtC  ERIS,DECEM 
A  V  R  E  O  S  D  A  B 1 S  ?  kocfM9ShoJ.cum  fMul,vtJuit,fjr  UMt»JUHt,f.fen%di 


DE  pyOBVS  REIS  STIP  VI-ANDl 

ET  PR.OMI'TTENDI.. 

.    Titulus   XV II. 

Ifir  fHpDlandlflt  |MOtthieti<li  Juo  plur^fVe  rci  fieri  pofTunt.  flipnlan^  tta  «ifipoft  oinniuni  io.- 
ccrro|atiencaipromitforrerpondeat,Spohdco.  vt  putatjuutn  duohus  fcparatim  Aipularm. 
hus  Jta  protniabr  refpondcat ,  Vrrique  nfiiAnidarc  /poniico.  Nam  (ipritts  Titio  Qm* 
poaderit ,  deinde  alio  incerrogsntc  ipvtideat  :  ali^atque  alia  erit  obbgatio  ,  aecciO* 
SkinturduorciftipuUndi  cfTe;  Duo  pluref  c  rci  promittcndi  ita  fiunt ,  Marui  quinqueau- 
rcos  dare  (poade«?^tcoi<kin  «uinoiic  aurcosdareipoiidc»^  ArcijpoiidcDcfio«ilt  Tepara' 
dm^pocKfeo.  ExlmiiirmodiobligMiMHboeA^^^  fingufoiicbenfr,  & 

protnitccntcs  fingult  in  rolidumtenencuff:]ftvmR)iiccamcoobIigatieQe  vnares  vertjtnvlt 
.  rcl  %Iicr  dcbiciua  aficyicodo,vcUltcr  rola«n4o«oaiiiiuii>pcriimc  obligactooem,  &  omnts 
libcnb  Ea(lnobttticiKpiMii>Mdi,alitt<Mi^alia9iodKn,vclfi^^  obiigaii 

poceft  ;occia»pedii>cBio  widiwaai  raantia»yA  iriaAi  Ibaa^favitaMiMiie^ 
ffccaoib 

1    Xeiftpnun  cm  compctAt.  .  .  s 

1  S^mmtJU  dm  retJhpitlmMitim^ue  promittendi fidnt. 
}  ApbirAnsreuiehHdimtpbufHSimfeme 
4  AttfiftUimkflmtikmdikwMnkfmttsfHtre 


{T%  E I  nomcn  comnione  eft  fic  ciedit<tti,&  dcfaiioti«cndum  i  re»  CktJit  u 
JlV  Orato.  Rcos  appcUo  non  cos  rao46,  aoi  affguuaiur*  £hI  omnes,  quo* 
rum  dc  rc  dilccpraruc.  Sic  in  /.5.  de  verhoritm  obltoatio.  coniirnrionalcs  Hipula- 
lioncs  dchniunrur,quacfiunrcx  conucnrionc  rcoiLim,Wf/^,  vrriufquc  parris, 
vc  luftmianus  inrcrprcrarurw/<r.<^<ri^<«i/S'o^a»/4/,«»^i.Hmc  rcus  dcbcndi,^: 
umctcA^i/fidmretfHfttJereceptisJktmvtaSii^  farisaccipicdi, 
l.pii  h^mintm^f^fiudmflkitfmttimidtfpbitit.  Rom  ft^pMladU»&  rco»ptomii^ 
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BT   PROMXTTENDI.  TIT.  XVII.  ^ 

tendi,  h9c tit.  n^flro.  Stxt.  Ftfl.lih.  i6,  Fiunt  autcm  duo  rci  ftipulandi  itt ,  fi  cg#  1 
tc  intcrrogcm  hoc  modo ,  dcccm  aurcos  mihi  dabis  ?  5c  Ticius  fimilitcr  rc  in- 
tcrrogcc ,  dcccra  aurcos  mihidabis  ?  &  cu  rcfpondcas  ,  VTRIQ^E  VE- 
STR.VM  DARE  SPONDEO.  Duo rci promittcndi hoc modo fiunc. 
MiEVl  ,  DECEM  AVREOS  DaRE  SPONDES?  SEl  EOSDEM  DE- 
CEM  AVRhOS  DARE  SPONDES?  Sl  RESPONDBANT  SINGVLI 
SEPARATIM  ,  SPONDEO  .  W  ntuh  mtRr:  ET  EX  HVIVSMOD  I  O- 
BLIG  ATIONIBVS  .ET  STlPVLATIONIBVSSINGVLIS. 
itacmmlcgcndum  cft ,  vc  ci  Thcophilo  conftat,  qui  vcrtic«(^'^iin€rw7wr, 
SOLIDVM  DEBETVR  ,  ET  SINGVLI  PROMITTBNTES  IN  SO- 
LIDVM  TENENTVR  ,  /.  1.  dcduobus  rei  ftipulindi.  INVTRAQ^B  TA- 
MEN  OBLIGaTIONE  VNA  RES  VERTI TVR ,  vcluftinianus hiclo-f. 
quitur,  hoceJly  qui  duobus  rcis  ftipulandi  deccra  promific,  finguhs  auidcm  ia 
k>hdum  obligatus  cft ,  &  finguUs dcccm  dcbcc.  Ac  fcmcl  duntaxat  dcccm  dc- 
bcc,  non  fjcpius.  Idcoquc ,  fi  promilFor  vni  cxduobui  rcis  ftipulandi  folucrit, 
ab  vtroquc  tibcratur.  Sic,  cvim  duo  rci  promicccndi  dcccm  promifcrunr ,  fia- 
guii  in  fohdura  obUgaii  func  ftipulacori ,  &  finguii  ftipulatori  dcccm  dcbent. 
Scmcl  tamcn  dcccm  tantitm  dcbcnc ,  non  fxpius  ,  Hc  propccrci,  fi  vaus 
cx  duobus  rcis  promicccndi  dcccm  folucrit ,  non  folum  ipC:  libcracur  >  fcd  c- 
tiam  alccr  rcus  promitrcndi ,  &  hoc  cft  ,  quod  luftinianus  nic  vulc ,  cum  dicic» 
ET  VEL  ALTER  DEBITVM  ACCIPlENDO,  VBL  ALTER  SOL- 
VBNDO,  OMNIVM  PERIMIT  OBLlOATIONEM  .  ETOMNBS 
L I B  E  R  A  T.  Sanc  ftipulacor ab  vno  rco  promirtcndi  parccm  vnam  ,  &  ab  al-  4 
tcro  rco  promicccndi  parccm  aitcram  pctcrc  potcft.Eft  cnim  in  eius  arbicrio  aa 
parccs  i  ungulis ,  an  vcrb  foiidum  ab  vno  cxigcrc  vciir ,  quamuis  corrcus  fol- 
ucndo  fic.  Scd  hoc  iramucatur.  W oHel.conflit.c^^.  Ex  ca  Noucl.  duo  rci  promit- 
tcndi  non  tcncncur  in  folidura  finguii ,  nifi  nominatira  hoc  didum  fucrit  ,Tt 
(inguii  in  foiidura  ccncrcncur.  Scipuiacor  icaquc  exd.N  oueH.99.  fingulos  rcos 
proraicrcndi  pro  parcc  tantura  conucnirc  potcft,  non  in  fohdum,nih  nomina- 
cim,  vt  didum  cft,  finguli  fc  in  foiidum  obligaucrunr,  &c  hxc  vctcrum  cft  fcn- 
tcntia,  quam  ctiam  Fcrrarius,  Montanus,Bclionus,Canciuncula,Baro,  Liuius, 
M/nfingcrus ,  Lagus  ,  &c  luucnaiis  i  Co(taforci  probarunr,  ncc  abca  lacob. 
Cuiac.  aticnus  cft  in d.  N^oHel.  99.  iicct  in  prioribus  notis ad  Infticutioncs  cxi- 
(tiraaucric,  luftinianura  in  d,  Nouel.  99.  tancura  ioqui  dc  duobus  rcis  proo^it- 
tcndi,  qui  vicc  mutua  fidciullbrcsacccpri  funt. 


DE    STIPVLATIONE  SERVORVM. 

Titulus  XVIIL 

Scmut  ex perfena  domini  ius  ftipulandi  habet.  Sed  hereditas  in  plenHiue  perronar defuoAi 
viccniruiUnci»idc<k]DC  <)U<>d(eruushereditariusantc  aditamhercdicatemftipulatunacqui- 
rit  lKrediuti.ac pcrhocetiamhcrcdiponeafjdoacquiritur.  Siucautcm  domino.  uue 
fibi^ftueconferuo  fuo,  (iueimperronaliterfcruusftipulcturzdominoacqutrit.  Idem  iuris 
eft&inlibcris,  qui  in  poceftatc  pairis  funtexquibuscauns  acquirercpoffunt.  Scd  ouum 
fadum  in  Ihpulaiione  continebitur  ,omnimodo  perlbna  ftipulantis  cominetur:  relutiii 
feruus  ftipulctur,n  fibi  irc  agece  liceat:  ipfe  eouB  taatiiB  prohibci  non  dcbet,  noa  cttm 
dAaimii  ciiM. 

Cc  j 
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4o€        LIB.  IIL  DE  .STIP  VLATIOME 
•t*  SrMMjiJtJA. 

I  StrMmper/NpulaMnemfmmd^Mfmrsi  d9mm$. 

X  Domino  mortuo  anbirtiUt^dCftiirat/irHm,  . 

3  HereditManfemperfrrodoTnviohabe.ttHr, 

4  J^tMndofltpulatiotnperforiAjermcoufislAt,  '  . 

5  ^ttattde  per  fiipalattonem  jiitXt  detntno  acfHtratttr» 

QVod  ien»t  meat  (Upulaciir,id  tnihi  ignorand»  9c  inuico  aoqiiuiu  fJmm 
vohu  acfuiritttri /Upra  per  ^ttaeperfexiti^HeacfHi.  fiuc  fibi  ftipukrurjfiiic 

,  mihijHuc  C\nc  zdic{Xionc  iliciuzj.i.in  princ.de  ftpHlatfo./erka.  hoc  e/fjWtlm^c- 
'  ratoi  noilcr  hic  loqtiirur ,  Imperson  aliter,  ,!<«:  vr  Papinianus  inquir,  fim- 

S Xicitci,  L  fiferuHt  commHniSi$.i.  (*y  i.defiipul.it.fcruo.  ad  huncputa  raodum, 
eccmauieosdarcipondcs  f  Servvs  MAMqv_E  lx  rERsoMA.  domini 
Ivs  STIPVLAMDX  H*BiT,Mf  riltidcblerousiUpalatui.quiadominnsipfias 
fiipulari  poccft.  Sic  cam  (eniis  ex  pex(bna domini  tcftamcnti  fa^tio  cft» 
iiiMhered,  iitfiiniitt,€fiixpefitttm»  Domini  pcr(bnam  infnicimus , non  (cnH 
qui  cft  *oc?ra>7ref,  &CX  pcrfona  domini  vr  Tncophilus  loquitur 

in  ttt.de heredib.infiit.  Qubd  ft  dominui  mortuus  cll,  hcrcditati  fcruus ,  quod 
^ ftipuLitus  cft ,acquiru  ,  QvjLA  hereditas  in  plerisqve  personis 
PEFVNCTi  vicEM  s VSTII4 ET,W/i/j»0//r^^in  quibuldam  viccpccfona;  fun- 
gicur,  l.fi u  fui,  faJU  vfurp.  qJ  v/ucapii,  &  in  mnlcis  partibas  iurisprodomi* 
90 hsAKtutiLhiridiiat,  de  ac<juiren.rertimdiimti,  quod  ramcn non  proccdit» ii 
nominacim  (enMis»Ticio  domino  fuo,mocmo  ianvdan.  ftipularus  fic.  Tunc 
procul  dubio  innrih'rcr  cft  ftipuli\tus>/.«W,^i»i  irt prouincia.de  rebus  credit.  l,fi 
'  /irutu  comrriMrjis,  ^./ert4UJ,  dc/ItpH/at./eruo.  Air  luftinianus,  In  plerisq^E 

6  lucifconfuitus  dicit>  in  quibufciam ,  itemquc  in  mukis  partibus,  pro> 
Ipteccai  qqbd  bprcdius  non  fempcr  pro  domino  habct ur.   Hcrcdicati  cccnim 

«cnim  tton  fic» /.  t.f*  SemuU  aity  fi  ^ui  teSiet»  hber  e/fe  &c,  &  idcb  ad  eam 
icm,il0«  iaoentc  hereditatc>ant  nondum  apprchcnia»interoetia  cft»hcrcs  fiirti 
a^onem  non  habcc,  Lin  eo,  de  ac^uir.rer.domM.  quamuis  vetcccs  contri  fcn» 
Ccrint,vt  Ctce.lib.y.  epiilola.  auiJor  cff,  &  refert  lactb.  Cuiacius  in  I.fihomo ,  de 
vfurpat.{j-  vfucap.  Sic  fciuus  hcrcdirarnis,  hoceU,  hcrcditatjs,  qua:  atihucia- 
cct,&:  nondum  adica  cft,  inuciUtcr  vfumfrudum  ftipulacur,  qubd  vfusfrudus 
finc  pccfona  cflc  non  ^otciiJ.vfusfruQMJ»  de /hpulatio.fertta.  kc  hsec  tonc  pro^ 
ctdiuntftC&m.ia$  inftipolacione  verlatttr»  vt  ci^m  (eruus  ftipoltf  ur ,  fibi  dccem 
diri.  Darc  ngnificatdominium  CTansferre./.i'^ autem  non  apparet  ,(.f.de ver- 
^iM^at.Ln9nvidentur  datd,dere^jur.f.ficita^uedtfcretts,de  allto.  &  domi- 
nium  iuris  cft,non  facli.  Aliud  dicimus,  cijm  fadum  in  ftipulationcra  dcdu- 

^6kumcft,TvNC   OMNl.MODO    PERSONA    STIPVLANTIS    CON  Tl  N  E  T  V  R,/?^* 

titMofirot  hoc e/},  cunc  ftipulaiio  domino  non  acquicicur ,  fcd  confiftic  in  pcr- 
Ibaa  fcrui  tanvlm,  Vc  fin|e»fecnus  ftipaktus  eft»  fibi  ice  9%nt  Ucete.  Hic 
dnm  in  ftipuiacione conunerat.Ire  namque,  6c  agcrc,iadia  fimr.  Ec  ideb  fi>- 

la$  (cruus ,  qui  ft ipulatus  cft ,  fibi  irc agcre  liccrc ,  prohibcci  non  dcbet ,  non 
ettam  dominus  eius,W/|/.»oi7rOi  t*,^  I.fitpufatio  tfia  halere  !tccre,$.  hi  ejutfHnty 
de  t/rr^.o^/r|.Idquepropterca,qued  fadain  naturali  hoir.iiuim  llnguloium  a- 
^tu  confiltunr.   Natuca  aurcra  alius  cft  dominus,  alius  icruus,  dic  kruus  qui- , 
dc  iucc  Ciuiii  pco  nuUo  habctucinon  camcniuic  naiucaij»/.^W  atttittt,de  rer, 

dmt»9^ 
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SERVOR  VM.  TIT.  XVIIL        w  ' 
fb*.  &iclcb,  cAm  fcruus  ftipulatus  cft,  fibi  irc  agcrc  liccrc ,  in  ipfius  per/bna  v- 
ttliscft  ftipulacio,  non  in  pecfona  domini ,  ncc  ftipulacio  domino  acquiticuc» 
& dcniquc  fiida pcrfon»  cohacrcnc,&  ab  vna pcrfona in  aliam  cranfirenon 
folVantJJi fi4tu  libirdif.ftt.  dcfiMu  liheris,  Ucob.  Chuic.  in  notii jtoUerimikm 
Md  hmnc  tiitlsi  wtBrS.  Loqninic  losb  Inftinlaniis  dc^icnio,  qui  fibi  (tipnlatur,ite 
«gece  licete.C^d  fi  fstmu,  (lipubcus  fiiecicdomiiio  fiio  ite  agete  iicere,  (lipu--  $ 
Uiio  domino  vcilis  eritJNam  6l  filius  ftipuiando ,  vt  patti  tteagete  lkeat,patri 
acquirir, /.  <fMod dicitnr ,  130.  de  verff.  ohltg.  quamuis  dominus ,  auc  paccr  ita  ftt- 
puiari  non  poftinc,  vc  fcruo  auc  Hlio  ire  ageteliccat.HuiuikBodiiUpttUcio  intt-  . 
tiUs  cft»  dU.fU9d  dtctfitr,  d§  V9rlf.oblig, 

AD   $.  SBRyfs  COlCMrKIS. 

Scruus  comnuius  fiipulaado,  vaicnique  dom  tooruin  pro  ponioue  dominij  ac^itirk ,  nifi  iofk 
VMiis  ccnini,  aot  iKHBioiiiiii  etii  corvmfHpiilactiteltiiiaccafaBdliiltacqiiiriiar. 
lcmuscommunisftipuletur.fiaitericxdominis  acquirt «on pOldl i fcUdW  alWB  aafani; 
riBBt  Tciatifi  io,qna»  dm  ftipuiatBt  c^wmiii  daSaiiiifc, 

■  • 

1    Seriuts  commHnis  cuiper  FhpHUtionemacifHirde. 

X  S$nms  contmmtiidiuntmfintorttmferfonHmfitiiinH» 

HIc  dc  fcruo  communi  agitur,qai  fiipulando  yiMCoiqilc  dominoram,  pro> 
porcionedominijacquirit,  hocf.noHrt.  vko  portione  ,  inquic  Impe»* 
racor,A<7f  fi?,  pro  p.ircci  quiain  (eruo  parccs  confcicui  poftunc,  I./tipuIatHjjHm» 
§.fui  decem,  dc  folntio.  incclicdiu  magis,quam  corporc ,  Iferuus  communis ,  de 
fiifidd,ferHo.  Ncc  cnim  iccuus  nacucaiitcc  diuidicuc ,  quia  fcquccccuc  cocpocis 
defirndio.  Seruns  itaque  coinmunis  fic  omiiiam  efi ,  non  quafi  fingnlomai 
totns»  (ed  pr  0  parribus  vcique  dintfis,  dUftrtmt  tttttmmtk,  dt  htpulmimm /hmt' 
rttm.  £t rultinet  rcruus  communis  duotum  fcruorumpciibnam,  /.  i.  f.  commih  x 
nis ferHHs^de  flipitiariofer^o.Sc  idcb  in  eo ,  qubd  altcr  cx  dominis  poccfc  acqui- 
icrc,  alccT  non  p«itcfr,  pcrincic  habctur,  ac  fi  cius  fohus  cflTcc,  qui  acquitcndi 
cuicatcm  \ubc(tdJ,i,f.c9mmHnisfcrHMS»dtfitifu/4tto./tntor, 

DE  DIVISIONE  STIP  VLATIONVM 

Titulus  XIX. 

Si^aladoiittiti  aUr  furt  iuJicialcs ,  aliaprafOiic,ali«coniiefitioDaIes ,  ali«commones  ram 
praetoriat  joujun  iudici^cs.  ludiciaJes  flim  duncaxat ,  qusc  a  mero  iudicisofficto  proficilcun-. 
tnr,veliitttiedolocauuo«  9eldepetlcquendorcruo,  qutin  fugacft^rcfticuenddtvepretic 
Plrctorur  fimtquz  i  mcro  prxcoris  «dSeio  proiciftiMnir,  vehni  daoMM  infedi,  vellegacorfi. 
Pnrcorias  auteffl  ftjpulationcs  /Ic  exjudiri  oportct ,  vtin  hltcooiineanturetiam  ardtlithr.nl 
&hataiunrdidione  veniuot.Gonueiionaies  runcquxexoMHieiuioncvtriuiquepartis  con- 
ciptvmiir.  Iwc  cft,neque  infln  iudtcit  ,ncqae  iniru  prattorit.  fed  cx  coaocntioiiecoatialieiH 
c  ium,  quarum  totidcm  gcncra  funt.  quot  pcne  dixcrim  rcrum  contrahendarum.  Commu 
nesftipuJationesfunt,  velutiremiaiuamfbrepu^iUi :  nam  &prartoriubetremralnifloijt 
.  pupiliAcaacrit&iaicnlaaiadci^fialiiarciTCWtbicmaoopoccl^T^ 
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4#l  LIB.  Ilt  DE  DIVISLONI 

1  ^uftnpHces fint  fiifiidMtMnes  tMti§nt  cmtfi  iffcmHf* 

2  ^Hd fint ftipuidttones  iuditudes, 

3  CMHtfo  deiolo  eflftipul^tib  iMdicialit. 

$   BsfticMtMT  LcMm  refiifftts   ihifiie  cmm  Ssidmhfdg  1igH$A 
4.  :ii^MmfiMtftip^MlMtiontiprmmt* 

7  Stipulam  fHdiciofiftiunptprxtoriM» 

t  jiEdtlttfd  ftipsdationes  ^uitnam fint, 

9  .Qjufint  fttpMlationes  conuentionMles,  .  ^ 

jo  ^MMHMmfint ftspMUtionie  commMnes, 

HIc  tiruliis  dcfcriprus  cft  exl.^.de  verh.ohfi9dt.ic  conrincrcliuffioncm  fti- 
pulacionuti!  fu:nptam  ^  caufa  cflicicntc.  b  T  IPVLATlONVM  E- 
*NIM  ALl^  SVNT  IVDICIALES,  ALl^  PR^TOR  IM^ 
ALI^  CONVENTIONALES  «   ALljfi  COMMVN£S, 
ATAMPRi£TORIi£,QVAMIVDICIALES.  IVDICIALESSVNTSTiPV. 
LATIONES,  qVJ;  Al^tRO  IVDICIS  OFFICIO  PRO- 
ilCISCVNTVR.  iudcx  hic  iudiccm  daciim  %ni&car,  liitdMxdssm^i^ 
iudicii/i  l.penult.  tHdtcarum  folui ,  qai  alia s  pcdancus  iudcx  dicirur,/.  4.  detMti. 
tt)  curato.  datif  ah  hist  i.^.ne  tjuis  enm  ^«1  tn  tM  vocahttur  (^r.nonnunquam  (po> 
ciAigixxdcXyL^.de offic. prdfidts.  Mctum  idcm  itgnificac  ,quodpuiuni,roluai. 
Eciutcparticulapr0|^cctpr2corcm ,  &  conucncioncmpaaiumadiicuux.ludi» 
diyksicaauc  ftipulaaoacsfiinc  9  qux  ilblo  iodke  proncifaiiinir  t&  qufwp 
«Riiibor  eft  indcx  i^coce  datos ,  iMcoh.  CMtMtimiM  a.  1 5.  i^tMd^il%«.JU« 
pcxror,  nonpartcf  inter  le  litipaaccs.  Vecbt^ncia*  6e  4olo  caorio»  eft  iodicia- 
Jmftipulatio.  Eccnim,  cikra  agicur  atfibionc  in  rcm ,  vcl  mctus  caufa ,  vclcx  (ti- 
pi^laruyiudcx  in  rcftitucnda  rc ,  dc  qu.i  ngirur ,  caucri  iubcr  dolum  nialum  ab- 
tuc,  Lprdterea,  Lfi  homo,  de  rn  vvidtcat.l.  metUMh^.f.uem  luhmyitis  tftj  §.ex  hoc, 
fuod  metus  caufa.  Sic  iudicialis  cft  ftipulatio,  caurio  dx  pcrlcqucndo  fcruo,qui 
.4  an  £iga  cft.  FugaiccnofMmauiiictaiiic  iiuexc»Su£oitmtos,^coMiniBm^e  rtf. 
imr.1,  m  rehu,  tmnudMiit  &  idcb ,  fi-fecuii»  Ufpitm  fit  in  fega»abliqaelMRjti 
culpa,  hcics  non  cogita^  cins &tai^ftiilUtfioiieiD  pr^ftare.  Caucrc  camcn  de> 
bec,  fc  Tiri  beni  acbtnratu  ewn  iciiiOTn  rcqvtiiriiram ,  &  (i  nadus  fbecir ,  lega- 
j  tario  rcftirururum,  Lfiruo  legato.  f.  vtt.  de  UgMt.  i .  De  vtroquc  hcrcs  cauct ,  dc 
rcc^uifirionc,  &  rcftitutiont,  &  id(.b,qu(Kl£cirur  in/.  ciimresJei4tMeft,fJtS' 
fMe fi StichMs,  di  ietm.  i.hercdcm  «icbctc  cauetc  dc  tcfticutionc  lcrui,  id  iic  ac- 
CipiciidQm  eft»  vt  iuauil  cciam  caocat  de  pcriccfltioiic ,  8e  perlequicitf  hetcs  ftf- 
MmfutsiampctbuivnonkgaNuni,  ltSimfirMmttgMm%iiiffimt,i9UiAJ^^ 
*%cci  (cruns poft  mort£  tcftatetis  tapx,  Na  fi  viuo  ccftatorc  nigtt,  rcidacitar  (o* 
'Hibus  legatatii,  /./ feruus  le^Mtm^inpr,  de/eg.  i.L%.in^,de tegat.  2.  Hinc  ic(Xh 
^^nftarinus  Harmcn.  /th. yepttom.tit.de  /<f(j4r.poftqua  propbluit  rcnrcntiam,^/. 
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S  T  1  P  V  L  A  T  1  O  N  V  M.  T  I  T.  XIX.  40, 

c/lpcartor.Ec  ha  rucrusvcl  iudicialcs  Tunc,  vcl  caucioiulcs,  vcl  communcs/i. 
in pruic.  de  jitpHlat.prdtoris.  ludicialcs  func ,  quz  piopccr  iudicium  inccrpo- 
nuncur,  hoctjiy<^3t  inrcrponunrur  iudicij  conftirucndi  caufa.  Huiufmodi  cft 
ftipulario  iudicarum  folui ,  quz  inrcrponicur  au^orc  przrorc  ancc  liccm  con- 
tcftaram,</./.i.4^ prdtortir fitpuiat.  &  ftipulario  dc  noui  opc  tisnuntiarionc,qiia 
promiiTor  fc  obligat  fub  conditionc ,  il  iudicarum  fucrir,  hcc  eji ,  promirrir ,  fc 
opus  rcftirucuru,  ihic  dcmolicurum,  fiiudicacum  fuciir,  luftam  nuntiationcm 
fuiiic,  dJ.i.de (hpHlMt.pr4ior.  Caucioualcs  func  ,  qua;  inftara^onis  habcnc ,  & 
vc  aoua  ficadtio,  inccrcedunc,  dJ.i.deprdtffr.fitpHiar.  hoceif ,  quai  vc  adkioncs  k 
pNccorc  pccuntur ,  &  danrur  cz  cdi(^o  ad  hoc ,  vc  noua  oriacur  adio.  Vcibt 
^racia,  ftipulatio  damni  infirdli  cft  caucionalis ,  quia  a  prxtorc  tanquam  a(fbio 
pccicur,  /.  apttd  TrehariHtn ,  ^.fivtcinHS ,  ft)l.fitpra»  f.  ojjiautHt  de  atfua  ^  Mfua 
fiu.  MTcett.  ik  iiucrponirur ,  vc ,  cui  cil  a<^io  icgis  Aquilix  ,  vcl  in  ra^um ,  fic 
cciam  cx  ftipulacu ,  li  quis  ca  raallcc  vti.  Communcs  func ,  qux  &  propccr  iu-  7 
dicium  inccrponuncur  ,  &  inftar  adtionis  habcnr.  Vc  ftipulacio  iudiciofifti 
cft  communis,  quia  quodammodo  a  pra:rorc dcfidcracur,  &  dacur  proprcr  rcm 
ipfam,  vc  Pauius  ioquicur,  i.jieum  iudtcto  jtjitt  f-fut  iftturiMrumt  jifuif  cMUtto.in 
iuduto  jiften.hocefly^io^iQt  iudicium.  Porib  prarcoriis  ftipuiacionibus  an- ^ 
numcrancur  &  acdiiirix,vcIuricaurioncs  dc  morbis,  &  viriis  vcnalium  rcrum, 
qux  ab  xdiiirio  cdi(fbo  dcfccndunr.  Nam&hxa  iurif<ii(flionc  vcniunr.  Ira 
Icgitur «/}  ^./.  5.  de  verhor.  oltltqMtto.  A  iutifdijJkionc,  xdiiium  fciliccr,  non  prx- 
tof  is,  vr  vulgati  Codiccs  hic  kabenr.  Er  fic  Thcophilus  vcrrir  lyi^'  -liwm  c*  ne 
*V>^xdiiium  4«e/fl^//KTior©-i';^r  *6«>mw  ffvjuC<u'rM ,  quamuis  Currius  conrra  fi- 
dicm  Gr.Tci  cxcmpiaris  vcrrir,  k  iurifdi^^ionc  prxroris  vcniunr.  C  O  N  VEN-  9 
TIONALES  STIPVLATIONESSVNT,  QVAEX  CON- 
VENTIONE  REORVMFIVNT,  ^./.5.  deverifo.  oltlt^atio.  hoc  efi, 
^rluftinianushkinrcrprcrarur  ,  VTRI  VSQVE  PARTIb.  HVIVS 
GENERIS  STIPVLATIONESTOT  SVNT,  QVOT 
SVNT  GENERA  RERVM  CO N TR A H E N D A R V  M  ,  W 
«•/.  noflro  hoc  eH,  fripuiationrs  conucnrionalcs  fuuc  innumcrx,  ficuri  &l  innu- 
mcra  funt  ncgocia ,  &  adhibcncur  ftipulacioncs  ncgociis  concrahcndis ,  vc  nc- 
gocia  vcrborum  obiig.icionc  con^iingiMuv  ^  Paui.  in^./eHtentiarum  titu/.  7. 
COMMVNES  STIPVLATIONES  SVNT,  QJ>£  IVBEN- 
TE  PR^TORE  VEL  >€DILI,  ET  INTERDVM  OFFICIO 
IVDICIS  INTERPON  VNTVR,VT  STIP  VL  ATIO  REM 
PVPILLI  SALVAMFORE.  ITEM  STIPVLA- 
TIO  DE  RATO,  hoc  ritnio  noHro  ,hoceji»{iifU' 
lacio,  rcm  raram  habcri ,  qux  Prxroria  dicirur 
inl.i.deprator.jitpHiatto.  &  inrcc- 
dum  ofticio  ludicis  inrcrpo- 
nituf ,  vrThcophi- 
lus  hic  cx- 
plicar. 
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DE   INYTILIBYS  STIPVLA- 

TIONIBVI 

h  Titulus  XX. 

ue(bltfit.  Acllquisrcni,qux  tnrcrum  natun  notrefti  auteflc  nonpoteft,  dati ftipubtui 
fuccit;  vduuSuchuin.qui  mortuus  fft,  ^uem  viueie  credcbAcaut  Hippocenuunim,  <{ui  cfo 
(t  noQ  poflm  tiwtilis  ent  ftipulatio.  Ueni  iurii  eft,fi  reoi  ftcram  i  aw  reUgiofam,  qaam  1»- 
maniiuriseflecredcbat:relpttbticainquxvfibuspopuIiperpetu6  cxpuHta  nc,Ttforum,vci 
theatrum,vcllibrrum  hominem.quem  feruumeflccredebac,Telcuiuscommercium  ooa 
habuoit,  vel  rem  fujm  dari  quis  ftipulecnr.  Nec  to  pendentt  entftipnlatioob  id,  ^uMps- 
blicafes  ip  priuatum  dcdoci,  &  ex  bbao  fenius  6en  potcft ,  &  commcrcium  adqiiftiA^V» 
hcorpotcft,  &  rcsiiipulatoriscffcdcfrncre  potcft :  fcd  protiiiusinuttliseft.Itcm  contraLceC 
initio  vcilirer  res  in  ftipulatum  dodufta  (it:  R  poftca  in  carum  qua  caufa ,  de  quibus  (upra  di- 
Awn  eft,  finefaAopromilforisdea€oeric»«isaiM«itDr ftipulatto.  Ac  nec  ftattm  ab  initio  ca« 
lis  ftipbilacio  valebit^Lucium  Titium,quum  fcruut  crit,djrc  fpondcs^  8c  fimilia :  quia^us 
o  atura  Itu  doatnio  noftro  cxcmpu  fuiu,  la  obligatioacm  dcdua  auilo  ao<io  poAitM* 

SrM  MAlttJl. 

I    ^ufHMm  rts  ifj  fiiptilationem  dedud ffmi* 

1  yei  ncn  fit  in  rerum  natura.  » 

J    An JhpHlAtto  rei  facn  vuleatifi/acrd  effe  deflerit. 

4  An  reguU  CatQnidna  in/itpuUttoniinis  locum  hM^edi, 

5  A»  rett  aiiMS  e§mmirei$m  ffit  mfi^uUMinm  Mwdptfiit, 

6  jiaUrahmreiteiumemmtraHmtniigfittmieMt» 

7  jltijfytUiiereifnpridVMkm* 

j  ✓^Mnis  REs,iiu|uir  luilinianus  ,  Qv^  dominio  nostro  svBncirvnj 
\^ hocesl,  qux  piopiia  iiollia  ficri  poccft  i  Dominium  cnim  niiiil  aliud  cft, 
f^uam  ^io^iKtiSjl.Ji precHrMor,  deacfHir.  rer.  dom.  in  STirvLATiOH£M  po- 
XiST  jytbSQU  NEC INTBIIEST,  MOBILIS ILLA  tlT,  SIVB  SOLI» AtC^,  immO- 

bilii.  Solum  etiim ,  quotl  ufie  Seneed  iit.i,  nMnr,  ^imifi»,  larifconfiiltoram 
verbum  c(l,  rcm  iinmooilcm ^gnificat.  Hiiic  (cquirur,  rcm,  qux  in  rerum nar 
1  turanon  r(t,  auc  clll-  non  porcft  ,  non  rcde  in  ftipulacionem  dcduci.  In  rcrum 
natura  rcs  non  cll,  cum  liipulor  Stichum,qui  morfuus  cl^,  qucm  viucrc  ramcn 
crcdcbam.  Hic  ftipuiano  mutilis  cfb ,  quia  Stichus ,  cum  in  rcrum  natuia  non 
Cit,  dari  mihi  nonporcft.  In  rccumnaiuca  cllc  non  potcft  Hippocciicaucus.Hoc 
cxcmplo  Iim(contuki  vtuneurpco  re » quc  non  potcft  el^in  rcrum  nacaia,id- 
que  ad  imicationem  Stoicorum,  vt  Dio^cncs  Lacrrius  audoc  cft.  Si  ctgo  ftipu* 
lcr  Hippoccntaimim ,  ftipulario  inuciliseft:  non  dcfuntcamcn^qui  aiiirmanti 
fc  Hippoccntaurum  yidini,CoMar.hk^.var$ar.  reflfitio.c.i.iDi  M,inquir  Impc- 

ratOr,  IVAIS  EST,  SI  RIM  SACRAM,  VtL  RFLIGIOSAM.VEL  rVBLICAM.VEL 
LIBERVM  HOMINEM  QV^IS  SlDI  DARl  STirVLATVS  FvERIT.  Hx  rcS  domi- 

nio  noftro  fubiici ,  &  propriccatis  iurc  aobts  acquin  non  poilimc ,  ik  idc6  in 
fttpalationcm  non  poaimt  StduieU  L  imer  ftp»lamemt  $*fiiermKt  de  verieM- 

gmi: 
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STIPVLATIONIBVS.  TIT.  X  X.  41, 
^ath.  Ob  hanc  ipfam  cmCAm ,  rcm  faccam,  rcligiofam  j  publicam ,  vci  libc- 
rum  homincm  iioii  rcclc  cmo,  /.  6.  de  contruh.  emptto.  Ac  m  tintnm  llipul.uio 
inutiiis  cft,  cum  ilipulor  rcm  facram  ,  rcligiofam ,  pubiicam  ,  vci  libctum  ho- 
jnincm,  vc  ncc  cx  poll  hO:o  ftipuiatio  conuaicfcat.  Si  cnim  rcs  facra ,  vd  rcii- 
giofa,  facra,  vci  rciigiofaclTc  dcficrir,  non  proptcrcilmihi  dcbctur,/^./.  interfti- 
fnUntemy  f.facram,  de  verho.  obhgAtio.^}  hoc  tst.noSlro.  Sic  fi  rcs  publica,priua- 
ta  cflc  cocpcrir,  vci  cx  iibcro  hominc  fa<f^usfucrit  fcruus,ftipulatio,  qux*  ab  ini- 
tio  inutiiis  crat,  cx  poft  h£to  non  conuaicfcit,  d.  /.  inter  ftipHlamem^  §.facramy 
de  verbo.  obUgatio.^  hoc  tuul.  noflro.  Rcgula  itaquc  Caroniana,  quod  initio  vi- 
tiofura  cft,  ttaclu  tcmporis  non  confirmatur,  qu.c  ptopric  ad  vltimas  volunta- 
tcs  fpcdtat  1  tot  ttt.  de  reg.Caton.  l.auod  initto  vttiojum ,  ntfl.  periult.  de  regul.  iur. 
in  ftipularionibus  quoquc  iocura  habct.  Sic  cx  diucrio  ,  fi  ftipulcr ,  rcm  prohi- 
nam ,  vcl  homincm  Stichum  mihi  dari ,  6c  rcs  proFana  facra  hat ,  vci  Stichus 
fiat  iibcr,  fmc  faClo  promilforis.ftipuiatio  cxtinguitur,  &c  promiftbr  iibcratur, 
d.  l.inter fttptdantemy^ .ficranh  verfnam  (r '  cum  <^uis,  de  verbo.  obligat.f.item  co- 
*r4,^tff/i/. «o/7rfl,atqucitahiclocum  habct alia rcguia iuris :  C^ix  abinitio 
conftiterunt,  poftcil  cuancfcunt ,  fi  pcrucniant  in  illum  cafum,  k  quo  incipcrc 
non  potucrunt,  /.  pro  parte ,  de  feruum.l.fi fttb  vna/igntficattone  y  /•  p/uri- 

bm  rebt44i  f.  i  .de  verbo.fgntfi./.  ^.tn  fi.  de  hta      pro  non  fcript.habent.  /./ege  lu/ta 
ita  cauetur,  f.  v/t.  de  rttu  nuptia.l.  1.  §.e.x  hts  t^tur ,  verftc.fed  fuidam  hoc  caftu 
de  verbo.  ob/tgat.  Qucmadmodura  vcrb  rcm  lacram  ,  vcl  rcligiofam  non  tcdc 
ftipulor:  ira  quoqiic  non  rcdle  ftipulor  rcm  ,  cuius  commcrcium  non  ha- 
b(fo ,  hoc  eH  y  qua;  ralis  cft ,  vr  cgo  illam  acquircrc ,  Sc  poflTidcic  non  poftim,  li- 
cct  ab  aiio  acquiii  ,  Sc  poflidcri  poifit.    Vt  Iuda:us  ,  harrcticus  ,  paganus 
Chriftiani  mancipij  ccmmcrcium  non  habcr  ,  tot.titu/.  ne  Chrifliankm  man- 
tiptum  h^reticw  habeat  tnC.  is  ircm  ,  qui  ofticicijcaufain  ptouincia  agit,  vcl 
inilitar,pra:diorum  prouinciaiiura  commcrcium  non  iiabct.  /.^ut  ofiictjy  de  con- 
trahen.empt.Sx  igitur  ludicus  Chriftianum  mancipium  ftipulctur,  vci,  qui  offi- 
cium  in  piouincia  2crit,ftipuictur  pra;dium  prouinciaic,Uipulatio  inutiiis  cft, 
quia  mancipium  Chriftianum  Iudxo,&:  prardium  ptouinciaic  ci,  qui  officiura 
in  pfouinciagciitjfubiici  non  potcft.  Rcm  igitur,cuiuscommcrcium  non  ha-^ 
beo,  non  rede  mihi  dari  ftipuior,/>«f /1/.  noftro ,     /.  multum  mtereft.  de  verborl' 
ob/tgat.  Sic  icgarum  non  vaict,^i  mihi  lcj^ctur  rcsjcuiui  woir.iiitrciuu^  non  ha- 
bco,/.  morttte  boue,$.penu/t.de /egat.  z.  lJ>.;.;'^nt  rcm  mc:^rn  m/.u  d.ui,fli|^ulaii 
non  ipoilum,hoc ttt.nofi./.nemoyde  verb.ob/igatto.  quia  quod  mcum  cft »  amplius 
BQcum  ficri  ncquit,jf.y/f  im^k^  difcretisyinfr.de  a^lto.Et  li  rcsiqu^  mca  cft,quam- 
que  mihi  dari  ftipulatus  fum,mea  cftc  dcllnat,ftipulario  non  conualcfcitjbrc /1. 
noHro.  Reftc  tamcn  rcm  mcam  fub  conditioncftipulor,lioc  modo,  cum  mca 
cflc  dcficrit,  vcl,fi  mca  cfTc  dcficrit,/^rf«  meam,de  verbo.ob/tgatio./.extftimotdt 
contrahend.  emption»  Et  in  hoc  dilFcrt  ftipulatio  rci  mca: ,  ^  Itipulationc  rci  fa- 
craj ,  rcligiofa: ,  pubhcjc  ,  aut  libcri  hominis.  Ncc  cnim  rcm  lacram ,  rcligio- 
fam  ,  publicam  ,  aut  libcium  horaincm  fub  conditionc  ,  hoc  modo  ,  cum  rcs 
facra,  vclrcligiola  profana  fucric,  vti  pubiicacarperitcflcpriuata,  vci  cura 
hbcr  homo  fcruus  ct ir ,  rc&c  ftipulor  ,  d.  /.  inter  fttpulantem ,  §.  fed  hxc  dift»- 
rmJta  funt ,  /.  continuus.  §.  citrtt  tjuu  fub  hac  condtttone ,  de  verborum  ob/tgatto. 
f.  atnecftatim  abinitio,hoc  tiiu/onoftro.  Diftcrcntia:  ratio  cft  :  Rcs  lacra, 
zcligioia,pubiica^  vcilibcc  homo^Cui  natura  dorainio  noftro  cxcrapca  func ,  d. 


4U  tt%  Ilt  0B  IN¥TItli. 

§*4Unnf4iikm4Sm$i$n  Et4iaimcft»(wc,nIati(<»ii(hta»lo|iiwr,^ 
«iinlc^  neque  Btturalc  c(t*  vc  cxpedlcmas  cmi  oificm  ca(iwi>dmquc  adiieiMi 
fottaium^vcrcs^acra,  Yclreliijgio(acffici«curpro&na,  vci  pubfica  effidacac 
priuata ,  vcl  cx  libcro  homine  nac  (cruus  >  fic^uc  rcs  (acra  j  religioia  >  publica, 
vcl  libcr  homo  dominio  nofrco  fubiiciancur ,  d.  i  inttr /fipH/antem  »$./edtkdc 
difitmilut  fnnt ,  de  verbor.  ohl^,  At  rcs  mca  in  mco  dominio  cic,  ic  dirum  non 
c(c,  ncc  cir  comca  ius  ciuilc ,  vel  naruralc  ,  cxpci^cc  quoad  rcs ,  qux  mca  elc, 
mcftcde  ^dimt , qiiia viK Taqaf  compMwan fca  o  «niini  Jcffwarianr , Tt 
peipctBbBcafic» 

A  D       Sl   Qjr^lS  ALIYM. 

Si  qttis  aliaai  ^ttoiwa  &ftattfmfeqnid  (Doponderit ,  non  obt^AiOff  tfdvci  (poo  JeacTi* 
itnn  4|tiiiiqae  atnvo«  daturam.  Qupd  h  cfFcQurum  fc  vt  Tttttu  daret ,  fjiopoodcrit,  obligA- 
•■c.$i9uiiaIij,qDamcaiusiuri(ubic^us(tt,ftipulctur,nihilagic.  Plane  iolutio  eciam  im 
ectraoeamper(bnamcoaferripo»dft:vdoiifiquisitaftipuletur,  Mihjam  Sciodirr  (poa- 
dcs?  vt  obligatio  quidem  (ltpuut<m  acquiratur,  folui  tamcti  Seio,  ctiam  inuito  co,  rcde  pof- 
ntfVtliberaiioiproiurecoacioEacredi-icaduerrusSeiumbabeac matidatiaAion^.  Q^pA 
fiquisfibi&ali). cnint inri AibieAatnoo ffc ,4iii decem aoreoii flipulatas eft : vakbic  q«i- 
dcm  ftipalatio.  rcdvtrutn  rotum  debeatur ,  quodin  ttipuiationcm  dcduftum  cft,  aafq^ 
pats  dioufiiat  dnhicanini  eft.  Ted  placo  noo  pius  quim  dinitib|iB  ftttcai  ci  •cfUftp 

Sr  M  M  AM.I  A. 

%    SiftftU^Umr  nm  fiijid  shf  promitMt,  mn  ^spttlMti»  v^Umt* 
Udt» 

4  £xflicMurl.vlitm.§fin.jf.dereb.credit. 

f        folutto  %n  extranedm  per/inam  eonferri poJJit, 

4  An  tt}  fHAtemu  adteil^  re&e fiUtMtm» 

7  jinfermmoiktum  am  MdiiBtiritnm  ftipuUuk  i^Ontwn 

,  YNocilis  cfc  fcipulacio,  fi  pcomifTor  non  dc  fc,  fcd  dc  alio  promicrar.  Vr » fi 
JLrcipulcr,  pconiiccis  Ticium  mihi  dccc  daturum.'  &  ru  relpondca5,promicro, 
f  ripalicio  clt  inurilis.  Siinilitci: ,  li  fadum  fripulci  Uoc  modo ,  promircis  ,  Ti- 
cium  jniiiUmtnihi  fadurum;  "^.cu  rcfpondcas,pcomitco>  fcipuiacio  non  vaicc, 

s  Iwr  fji§Bm>9lcmiAfke,  (i  (cipulacor  non  filn  (iipalecat,ledali)eci,  hoc  n«» 
do,  Tirio  4eccm  dabis)  vcl,  Ticio  ^Kiciinfiilam?  nihil  agico4^fMvid|jhAcr 
f,nJ^ipMUtie  tfta  hakere  UtgHiHjp  MbmtdfVtrkMifMtltmimtditatfMim 
TMttitde  rekm ereditie.  Rano  cfr,  non  tcmcricas  conccahenrium ,  vc  quidam  vo- 
lunt,  liqutdcm  ca  facir,  qub  magis,  non  qub  minus  obligatio  connitac//f(/M- 
ntUff.  tjued  aMtem,de  allto.empti.Ccd  qubd  intcr  itipuUnrcm  ,  &  promittcnccm 
ncgocium  non  conccahicur.  Ac  inccr  ftipulanccra  >  &c  pcotnictcnccm  nc- 
gociaoi  conccBld  dcbct f  non  incer  iliot »  Untfr fi^mlMtttetni  in frittcdtmrk 
oA%.  IbilCcos  inqoic,  incer  (cipulanc€,&  promicc^ncc  negodum^ontnhicuc 
icaqoealiuspcoaliopconiicitiis»4aruru,  faduramvefc ,  non  oby^tfuc;  Dc(c 
traquc quifquc  pcomicccrcdcbct,&:  fihi  quifqiic  ftipulari  dcbct ,  non  altcri. 

)  Wxc  autcm  catio  cdlar,  miando  pccna  a  cuiuiahcntiDUs  adiicitui^^rwim  f^.aU 
etr, lejjt,exfli€Mkiim;    S  b  o  si  Qjr  i  s  #  n  o  m  i s  e  ri  t  ,  ai  i  f  ¥  s  c  Tv 
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STIPVLATIONIBVS.  TIT.  XX.  41J * 
RVM,  VT  TITIVS  DARET,  OBLIGATVR,  h.f.n.hcefi» 
ipfc  tcnctur  darc,  quod  promifit,  ic  efFc<iurum  ,  vt  Titius  darct ,  fi  Titius  non 
UcJctit.  Nam  trticeic  cU  taccrc,  vt  quis  coiillquatur  ,  vcl  habcat ,  cjuod  vt  Ti- 
tiusdatcriconuciiit.  Non  ftiflicitigitur,  rummam  diligcntiam  in  co  adhibuif- 
fc,  vt  Titius  darct,  nec,  qui  promiljt,  fc  cifcdurum  ,  vr  Titius  darct,  hbcrarur, 
f\  fruftrafucrir  diligcns  in  moncndo  ,&:  rogandoTitio  ,  \c  dartt ,  fcd  i^fc  ni- 
hilominus  tcncbitur,  l.vh.§.vlt.de  reh.crcdJ.iUA JitpuUtte,  f.vh.  de  verho,  oblt- 
gatto.  Ibi  dc  co  agitur,  qui  promifit,  fc  curatutum  dcccm  dai  i ,  &:  iL  f  us  doccf ,  4 
promillbrcm  obiigatnm  dlc  ,  vt  vcldcccm,  vcl  icum  locuplctcm  dct  ,/><»r  ej}, 
cxpromiiroicm  rcum  darccum  dicunt  lurifconfulti ,  (cmpci  cxproniillbrcm 
intcUigunr,  lacob.  CuMctm  tn  d.l.  tiUfltpulatto  ,  de  verbo.  ooUgat.  i^diicit  lulli- 
n\^^\^itnhoc  §.nofiro,  SOLVTIONEM  E  T  1  A  M  1  N  E  X  T  R  A- 
NEAM  PERSONAM  CONFERRI  POSSE.  Si  crgo  ftipulcr 
hocmodo  ,M1H1  AVT  TITIO  CENTVM  DABlSr  ftipulatio  J 
valct,/.f«w>  ejHU  fibtAUt  Tttio,  l.  eunti  tfut  tta  fltpulatitry§.  tjuifibt  autftltoAe  ver- 
ito.  ob/i^at.  Et  tu,  qui  promittis,  mihi,aut  Titio  darc  ccntum,  mihi  ibli,  non  e- 
tiam  Titio  obHgatis,  &i  cgo  Iblusadionc  cx  ilipulatu  ccntum  a  tc  pctcrc  pof- 
fum,Titio  aducrlum  tc  avlionc  cx  ilipulatuagcrc  non  porclL  Tu  tamcn,ll  vis, 
Titio  potcs  ccntum  folucrC',  &  folucndo  ccntum  libcraris.  Titius  cnim  idco 
appofitus  cft  ,  vt  tu,  fi  vcllcs  ,  Titio  pollcs  (blucic.  lurilconfulti  adicdium  ap- 
pcllant,  l.vlr.^. vlt.de  verb.  obligAt.  l.ftita  flipuUttu  fimy  de  foUtto.  Et  folutis  Ti- 
tio  ccntum,  mihi  aductlum  Titium  adtio  mandati  compctir,  hoc  $.  noflro.  Vi- 
dcor  cnim  Titio  mandairc,  vr  pccuniam  ii  tcaccipcrtt.  Soh  autcm  Titio  adic-  ^ 

0.  0  rc^lc  ibluitui,  non  criam  liiccclloribuscius,  d.l.cum  tjuis  fibt  aut  Tttio  ,  de 
veiborum  cb/tgat.KAiio  cft,  quiaTitius,  vt  dnflum  cft,  vidctur  a  mc  mandatum 
habulllc,  vtccntum  acciperct.  Et  iicuti  mandatum  mortc  mandantis  ;  ita  quo- 
quc  mortc  mandatarij  foluitur  ,  ttemji adhuc  tntegro  mandato ,  tnf.  mandatt. 
rct  folutioncm  autcm  hic  duntaxat  naturalcm  adtum  iblucndi  inrcihgimusy 
nonciuilem.  Itaquc  cum  itallipulatus  fum,  mihi,  aur  Titio  dari  ,Titius  acce- 
ptilationc  tc  libcrarc  non  potcit,/.io.</r  fo/tttto.  (jr  itJferat.nzc  potcft  nouare,  d.  7 
/.10.  ncc  fidciullbrcm,  aur  pignora  i  tc  a;ccipcrc,/.y? miht,  atu  Tttto,  de fideiuflo. 

1.  is,  ejut  vromifit,  de  pignor.  denique  Titio  conilitui  non  potcft  ,  i.fed  etfi filiofa- 
mtltAS,  ae  coufltt.pecH.  quia  folutionis  tantum  gratia  Titius  adicv^lus  cft.  Si  mo- 
db,  vt  didum  cft,  ftipulatioita  conccpta  fucrir,  n:ihi,  aur  Tirio  dabis  ccnrum? 
Si  ftipulatio  ita  concipiatur ,  mihi  C5c  Titio  dabis  ccntum  ?  Titius  pro  adiedo 
non  habctur,  lcd  in  pcrfona  mca  obligatio  conliftit ,  in  pcrfona  Tiri j  non  itc, 
quia  altcti  ftipulaii  non  poifumus.  Et  tu,  qui  mihi ,  &  Titio  ccnrnm  promifi- 
fti,  mihi quinquuginta  dcbcs ,  cadcm  namque  ccnt um  niihi ,  &  Tirio  promiii- 
^i,d.  /.enm  ^ut  tta,tn pritjce^  ifimtht  Titto.de  verbo.ob/ig./.fi  tjnii  teftamento, 
de/egat.i.  Ec  hoc  ab  imperatorc  noftro  luftiniano  traditumcft  tn  j^.  ^uodfi 
^nis fibt    a/^Jjoc  tttu/o  noflro.  Qmnimb,  ctll  ita  quis  ftirularus  fucrit,mihi  dc- 

'  ccra,  &  Tifio  dcccm ,  cadcm  dcccm  ,  non  alia  <5cccm  in  ftipu- 
lationcm  dcdufta  cire,crcdcndum  cft  ,  iS:  idcb  lli- 
pulatori  quinquc  dunrax.it  dcbcntur  ,/.y?x- 
.        .  pH/atto  t/ia  habere /tcere ,  §.eum  .  :  ; 

^  :  •  ...        wt  dtcat  ^  de  verbo.  .  •  .        ,  .      ^„  ^v. 
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§.4unitllmim4Amiii»,  EcdUcmttcft»fiii9>nIacllcoiifiili«slo<|alcar»acm 
ciuile»  iM<|iieiMCttcilc  c(r,  vc  cxpedcmus  tam  criftcm  cafumtdmquc  aducruoi 
fotcoium ,  vc  rcs  facra ,  vcl  rcli^ioGiefficiararpro&nat  vd  publica  cfficiatuc 
priuara ,  vcl  cx  libcro  hominc  nar  fcruus ,  fic^ue  rcs  facra ,  rcligiora ,  publica» 
vcl  libcr  homo  dominio  nofrro  rubiiciatitur » d,  t,  inttr  fiipHiantem  ,  §.fed^4c 
d^^imiiutfimt ,  dtvfrbor.  clrltg,  At  rcs  mea  in  meo  domioio  erc,  ik  duum  non 
ctttiieeaC€oiicfaiiisdiiile>vcliiiCiicile,  cxpeA»cfiacMdccs»«u«iiiiae(t, 
aMtcilc4efinat,qutifixvnquamcompacacufesct  animi  JcfiwirittMe , vc 
peipcciibflMafic» 

A  D        SI    QV^IS  ALIVM. 

$i  quisalium  darurum  faAurif invr  quid  rpopondertt , non obligabitur :  velnci  R  fpoodcat Ti- 
uum  ^ainqac  «urcot  danirom.  Qupd  u  cffc^runi  fc  vt  Titius  darec ,  fjx^oiuicrit,  obtig*- 
«■feSi9iiiialj|,qaiBCiiaiiarifiSiBtefi^^  PhM  folatio  ciiaai  m 

eKtraocampcrlbnaaicoaferripotcfbveluafiquisiuftipuletur,  Mibiaui  Seiodarc  Cpow 
deil  vt  obligatio  miidein  ftipulatori  acquiratur,  folui  tamcn  Scio,  ctiam  inniio  eo,  rc£le  pof- 
fic^ nldieratio  tpio  iure  contto^at :  fca  i  Je  aduerfus  Scium  habeat  mandati  aftion£.  Qup4 
quis  fibi  flc  alij .  cuins  inriliifawAiieooafic  ,dari  decem  aureos  ftipulatus  eft :  valebit  qui- 
dem  Aipolatio  rcdvtrum  rorum  debcatur, quod in  flipulationcm  dcduftumcft,  antlC|^ 
pai»  diffixdia,  dubuauua  cft.  Ced placct  non  plus  quam  dimidiaiB  partcm  ei  ac)ui|i 

S  r  M  M  ji  A  J  A. 

t  SidfsB^prvm^^rprmkmkmiv^dmt/limitmk^ 

%   SififuUutr  mmt  ftifid  Mtffnmitm»  nn  fipit/dti§  vMimt, 

I  ijuand» prddtOit tttfikmfmmktmanikfifikm  tkdiifim  »  pi>IHftiUtti$vfh 

lent, 

4  ExphcMUr  i.vifim.f. Jm.ff.de  reb.  crtdit. 

5  An /iluttt  m  txtrdntdm  per/o/iam  conferri  poJSit. 
4  Au  #y  fmu9muMditihrfmfihimm^. 

7  jtit ftr  mmtiimH  m  < — ttdiUh  iuiimit fHftMt  m!Uumr» 

j  "TNurilis  cfc  fripulario,  fi  promitlbr  non  de  (c,  fcd  dc  alio  proir.irtar.  Vr ,  fi  ica 
X.  ftipulcr,  promirris  Tirium  mihi  dccc  darururn.'  ru  relpondcas,promirro, 
iii^^uUuo  eii  inutili&.Simihrc£,iltm^m rcipulcL  hocmodo,jpcomircis,Ti* 
cinm  infiiUm  milU  Cidamm  ^Vco  fe^oiideas,promitco,  ftipabcio  non  valcc^ 

1  ip»r^.mAw.Sievcdavice>  fi  (hpularor  non  fibi  fripulecac>ledlalceci>  hoc  mo» 
do,  Tirio  dcccm  dabis?  vcl,  Titio  fjcics  infulam?  nihil  agit,  vtrf.fi ^ms  uiijjim 
f.nU.ftipHlatit  tftM  haiere  iiccrcrj  alterstdeverlt.oirltgdtJ.^ti  c«ndtUto,f.nMme' 
rMuifde  relfui  creditif.  Rario  cfr,  non  ccmcritis  conrrahcnrium  ,  vt  quidam  vo- 
lunr,  llquidcm  ca  bcit,  qu6  magis,  non  qub  minus  obligario  conhIcac//M/M- 
nm,f.  futd4mttm^u£i$9.cfffti.Ced  qubd  mccr  fcipuUnccm ,  &  promictciuem' 
ncgociam  non  conccaliicar*  Ac  inccr  fiipalancew»  9c  pcomicccnccm  ac» 
gocium  concrahi  dcbct  9  non  jncer ilios  »  tmur/bfulumewttimfriunMvtrk 
M^,  Ibi  ICrus  inquir»  inccr  lcipulancc,&  promirtenrc  negodum  <:ontrahirur, 
itaqucaliusproalio  promirrcns  ,daruru,  hdtuidmvcic ,  non  obhgarur.  Dcfe 
itaquc  quifquc  ptomictcrc  dcbcc ,  &:  fibi  quifijuc  ftipulari  dcbcc ,  non  alccri. 

$  H;ec  auccm  catio  ccfiat,  quando  pocna  a  cuntiahcncibus  adiicicur^^rMris;»  f.ul' 
tm» kjjhtxfHtu^itm,   S  e  o  si  q^i  s  ^il  o  mise  rit»  sa  e  f  ¥b  cTv 
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S  T  1  P  V  L  A  T  I  O  N  I  B  V  S.  T  I  T.   XX.  41J 
VT  TITIVS  D  AR  ET,  OBLIG  ATVR,  h.f.n.hcefi, 
ipfe  tcncrur  darc,  quod  ptomific,  ic  cffc^hirum  ,  vc  Titius  darct ,  fi  Titius  iion 
/cderit.  Nam  cfticcrc  clt  faccrc,  vt  quii  confcquatur ,  vcl  habcat ,  quod  vt  Ti- 
tiu«  datcr)com»c>ur.  Non  (\ifiicit  igitur,  funimam  diligcntiam  in  coadhibuif- 
fc,  vt  Titius  darct,  ncc,  qui  promiljt,  fc  cflfc^fturuir. ,  vc  Ticius  darcr,  hbcrarur, 
fruftrafucrir  diUgcns  in  moncndo  ,&  rogando  Titio  ,  \t  daiLt ,  fcd  i^lc  ni- 
hilominus  tcncbitur,  l.vlt.§.vlt.de  reb.credJ.tUa  fttpuldtio,  f.v/t.  de  verbo.  obh- 
gati9.  Ibi  dc  co  agitur,  qui  promilit,  fc  curacurum  dcccm  dai  i ,  6i  iL  rus  doccr,  4 
promillbrcm  obiigatnm  clic  ,  vr  vcl  dcccm ,  vcl  icum  locupLtcm  dct ,  h»c  efl. 
cxpromillbrcHi  rcum  darc  cum  dicunt  lurifconfulti ,  (cmpci  cxproniillbrcm 
intcUigunr,  lAcob.  CuMctw  tn  d.l.  tlUftipuUtto  ,  de  verbo.  op/i^*tt.  Adiicit  lulli- 
nimvistrthoc  f.no^roy  SOLVTIONEM   E  T  I  A  m'!  N  E  X  T  R  A 
NEAM  PERSONAM  CONFERRIPO!iSE.  Si  crgo  ftipulcr 
hocmodo  ,MIH1  AVT  TITIO  CENTVM  DABIS;  ftipulatio  i 
valct,/.f«wi  (fuu  fibt  MUt  TtiiOi  I.  eunty  ^ut  ita  fltpttlatttry^.  {jutfbt  autfltcde  ver^ 
ko.  obiigat.  Ec  tu,  quipromitris,  mihi,aut  Titio  darc  ccntum,  mihi  foh,  non  c- 
riam  Titio  obhgacis,  &  cgo  Iblusfl^ionc  cx  ftipulatu  ccncum  i.  cc  pcccrc  pof- 
fura.Ticio  aducrlum  tc  aCbonc  cx  ftipulatu  agcrc  non  potcft.  Tu  tamcn,fi  vi$, 
Titio  potcs  ccntum  fohicrc ,  &  folucndo  ccnrum  libcraris.  Titius  cnim  idto 
appofitus  cft  ,  vt  tu,  fi  vcllcs  ,  Titio  polUs  Iblucic  lurifconfulti  adicdum  ap- 
pcllant,  l.vlt.§. vlt.de  verb.  obligat.  l.ftita  fiipulatai  fim,  de  foluito.  Et  folutis  Ti- 
tio  ccntum,  mihi  aducrfum  Titium  a<5lio  mandati  compctir,  hoc  §.  noflro.  Vi- 
dcorcnim  Titio  mandallc,  vt  pccuniam  a  tcaccipcrct.  Soh  autcm  Titio  adic-  (j 
Qio  ic^lc  foluirui,  non  ctiam  lucccllutibus'  cius,  d.l.cum  tjuis  fibt  aut  Tttio  ,  de 
vetborum  ob/tgat.Kxtio  cl\,  quiaTitius,  vt  didum  cft,  vidctur  a  mc  irandatuin 
habulilc',  vt  ccntum  accipcrct.  Et  iicuti  mandatum  mortc  mandantis  -y  ita  quo- 
uc  tnortc  mandatari j  foluitur  ,    uemfi adhuc  tntegro  mandato ,  inf.  mandatt. 
cc  folutioncm  autcm  hic  duntaxat  naturalcm  adumlblucndi  inrclligimus»  ^< 
non  ciuilcm.  Itaquc  cum  itaftipulatus  fum,  mihi,  aur  Ticio  dari  ,Ticius  acce- 
pcilaiionc  cc  iibccarc  non  porcft,/.io.</f  fo/tttto.  (fr  /tberat.ncc  pottft  nouarc,  d.  7 
/.jo.  ncc  fidciulforcm,  aut  pignora  k  tc  arccipcrc,/.y7 r/tiht,  am  Tttio,  de fideiujfo. 
/.  A»,  f «/  Promtftt  de pignor.  dcniquc  Titio  conftitui  non  potcft  ,  /.fed  etft  filtofa- 
tmlt^Sy  de  conflit.pecu.  quia  folutionis  tantum  gratia  1  itius  adic*5tus  cft.  Si  mo- 
db,  vt  dtcbum  clt,  ftipuiatioita  conccpta  fucrit,  nnhi,  aut  Titio  diibis  ccntum? 
Si  ftipulatio  ira  concipiatur ,  mihi  &  Titio  dabis  ccntum  ?  Tiiius  pro  adicc^lo 
non  habctur,  kd  in  pcrfona  mca  obhgatio  conliftit ,  in  pcrfona  Titi j  non  itc, 
quia  altcri  ftipulati  non  poffumus.  Et  tu,  qui  mihi ,  &  Titio  ccncum  promift- 
fti,  mihiquinquaginca  dcbcs ,  cadcm  namquc  ccncum  mihi ,  &  Titio  promifi- 
fti,//.  /.enm  <fut  ua^tn princ.e^  /.Ji  mtht  dr  Tttto.de  verbo.ob/ig./.Ji tjuis  teflamemo^ 
deiegat.i.  Et  hoc  ab  impetatorc  noftro  luftiniano  traditumcft  tn^,  ^uodfi 
^mj fibt  ^a/ifjjoc  tttuio  noflro.  Quinimb,  ctli  ita  quis  ftipularus  fucrit.mihi  dc- 
*  ccra,  6c  Titio  dcccm ,  cadcm  deccm  ,  non  aha  dcccm  in  ftipu- 
larioncm  dcdufla  clFe  ,crtdcndum  cft  ,     idcb  fti- 
pulatori  quinquc  duntax.it dtbcntur  y/.flt- 
pit/atio  i/iahabere  /icere  ,  $.  ettm 
QHt  dicat ,  de  verbo. 
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AD  $.  EI,QJI  TVO  IVRI  SV»- 

lECTVS  fiST. 

Bi Wcuo  iort  rubicAus  cft,  ftipulatus  fit ,  tibi  aeqiilrts ,  <)ttia  voi  raa  rM^pMtt|fl||iiCMi 
Uj  vox  lao^aam  tua  incdl^^r  in  iis  rcbvi»^  dbi  ac^um 

Sr  M  M  AMIA. 

s 

I  jinpioJiutfuUredejiipHletitr, 
1         dfminm ,  ejmferuo  (i/pHlAtitr,/t^i  acfitir^i, 
}   Paeer  <]HAtenmfihidcijutrat,fili9ftiptUMdo. 
4  PecnUitm  Mimmitmm  JU^  elit  rtwt  pMrit. 

I    4  It  Impcracor»  ii,  Qy i  tvo  ivri  svbiectts  ist  ,  si  stipt laTtssiiw 

jf\^TiBi  ACQviRis.  PER  1  vs, Impcratoc  potcftatcm  intcUigit.  et  tv<l  »v- 
Ri,  hoc  e(ly  tux  potcftati  fubic6ku$  cll  filius  tuus.  Qiiodcunquc  crgo  tu  ftipuia- 
laris  filio  cuo,  id  tibi  acquiris ,  non  iccus  >  ac  fi  cibi  ipii  Hipulacus  cifcs.  Racio 
cft ,  vc Impcracoc  noftcr  iuc  inquic ,  c^via Tva  voz  tamqv am  filu  est» 
h§€  i^»  qittnjo  m  ftipul^ris  filio,  pcrinde  id  habecur ,  ac  (i  ipfe  filtus  fibi  ftipii* 
A  lacus  cflct.  Si  quid  autcm     filiasftipalacus  cilcr ,  ribi  id  acquircccrur.  Sic » 
dominus  ftipuiccur  feruo,  q[uem  in  porcfracc  habcc,  fibi  acquiric,  /.  etomimtti  ie 
verho.ohhoat.^  pcrindc  cfc,  ac  fi  fcruus  fibi  ftipuiatus  cflec.  Et  quod  fcruus  fibi 
•  ftipulacur,  dommo  fuo  acquirit,  vt  in  tit.  dt litpHUtio.ferHo./kprk Utint  eU  ex^ 
po/httm,  Ui  dcmuin  tamcn  paccc  Elio,  3c  dominus  fcruo  fcijpulando  fibi  acqui- ' 
ric,  fi  ias  iiiftipalMioa«  ^ofeMu  non  fiidufn,  vc  fi  pacer  filio » dominos&nio 
fcipulccur dari»  Mam.fi  &9amiii  fcipuUcionc  verfecur >aac » vclodicoiifiileiis 
loquicur,  fi  ia^um  coofcratur  in  perfonam  filij,  vel  fkad » inacilis  ccic  ftipala* 
cio.  Vc,  fi  patcr  fcipulctur  filio ,  vcl  dominus  fcruo  ccnerc  liccrc ,  vcl  irc  agcre 
liccrc ,  ftipulatio  inutilis  cft ,  l.tjiMod  dtcitHr ,  de  verho.obli^atto.  qus  tamcn  va- 
lct,fi  filius  ftipulatus  fucrit  patri  fuo  tcnccc  liccrc,vcl  itcagcrclicccc.  Itcmquc,* 
fi  fcruus  fijpulacus  fucric  dominofuo  cenercliccrc,  vcl  irc  agcrc  liccrc,^./^«^ 
dkmwtdeverh.^kligat.  quod  fuprieciim  monmtm tit.de  fiipuUt./ert$$.r9lcs 
$  icaque  ftipulaiido  filu>  danifibi  acquiric ,  modb  cxcra  cauiam  pcculi)  filio  fiio 
quid  dari  fcipulccur,  vcl  cciam  fcipulcci^ ex  caufi  pcculi)  profedtcij  filio dari: 
■  Pcculium  fiquidcm  profccfkitium  parriscfr,  non  fifij.  Si  auccm  cx  caufa  peculi) 
aducnritij  parcr  filio  dau  Inpulatus  fucrit,  fibi  patcr  non  acquirit,  fcd  filio.  Pc- 
culium  namquc  aducntitium  filij  cft,non  parris,f/ J»prJt  tn  tit.per  fHos perforiM 
4  noku  ACfiurttttr,expIicMur.  £t  hoc  Impcrator  nofccc  lufcinianus  hic  iignihcarc 
Talcfaisvecbis»iNiis  abivs»        tx»i  AeQviRivossTMT.  Iil^mque  fi- 
eatficsnir his vecbis » qu«que acquiri  parci  poiru uiirt d.l.tjuod dicitmr,  de ver»  '  • 
bor.oyiigitt.*(\\ix  Tribonianus  ad  Paulam  aotecific  videcur »  ficuci  ad  cundcm 
Paulum  adiccic  hzc  vcrba, fccu ndiim  qnod  Icgcs  pcrmictuncm  d.L  dmkim^ 
ver1tQ.9ttt^ttt$,  frnmttdmodum  m  jMcohc  Cmmto  tki  tumotstttm  tH, 

AD  $.  flLiBTBaiA. 

iV«terea  i— tiliieftfty<il«ic>,fi  giiit  ad  caquxintcTrogacusfuerit,n«nrerp^ieaf:veIatiiid»  • 
cc«iawea>aiediniq»ila«r»tu<}uiaqiicpreaUtw,vd<«nft<raaifi  ito 
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•  ttt  ftjb  eonditione  promiwM.velHomrij  fi  mode  fcilicct  id  «iprimas^id  eft,fi  cui  fub  condi- 
lioDC  vcl  in  dicm  mpnlttiti.tu  refpondeaKPrxfenri  die  rpondeb.Nam  fi  hoc  folum  ief|»o». 
flleis:Promitto,brcuiter  vi^f  .rts  in  eandcm  diem  vcl  conditioncm  fpopondifle>Nc^tCilini 
occcie  cfi  u»  rcipoodeodo  udcm  omaia  rcfcci^iiuie  fiipulacor  cxprcircriu 

/    SrU  MARIA. 

%  An  i/i  rtlftnfione  omnU  repetendd fint  9ns  ^^tUmm  WXfrtfk* 

)    ExpUcdtur  L.u$ .fifitpHlant$ ff.De  verkor. •bligttt. 

4  ^^enmfiipHl4Ut9tnntiii4ffrfiikfi^umtfm  etffr^ketmnmft^fnUtmetvh 
firmetHr*  • 

HIC  docctluftinianoSjftipulationcm  inurilcm  clTc,  fi  congrucntcr  id  in- 
tcrrogationcm  non  rerpoiWleactir.Non^(bondcrurautcm  congrucntcr  i 
-  «NaCerrogationcmtri  cgo  pui^ifiaefimpUdwrliocmodoftipuicrtdeceniau- 

•  fco^miki  dabis  /  &  ru  rcfpondcas  fub  cohditionc ,  dabo ,  (\  illud  fa^um  cfit 
Sic  ver£i  vicct  fi  cgo  ftipulcrrub  conditionc,  dabis,  ii  iUudfiidb&  erirffllCCti  rtf- 
ipondeas}prz(cnridicdabo ,  congrucnrcr  ad  inrcrrogationem  non  refpon- 
dctur ,  &  ob  id  ftipulario  inurilis  clt.  Snnilircr  li  itaintcrrogatus,inrraCalcn- 
das  dabis/  rcfpondcas  ,  dabo  Idibus,  non  ubligaris,  quianon  tic  rcfpondcs.vr 

.  jmticno^^$>csjA.f.fifMufimphe$terA^V^^  Ncccllib 
^pef^  eft»vf)qaeiiiadroodum  propofitum  eft,mihi  iSb  cotidirioncfti^ulantf,  ni 
rcfpondcas,  praefenti  dic  ddfcK>»vcl  ftipiilanti,inrra  Calcndas  dabis  /  tu  refpon- 
deas,dabo  Idibus.  Nam  fi  fimplicitcr  rcfpondcas,dabo,vc4  promirro,  brcuirer 
vidcris  in  candcra  dicro,vcl  conditioncm  fpopoiidiflc.  N  ll  QV  E  t  M I  M 1 
NECESSE   EST  ,    IN   RESPONDENDO   EADEM  O- 
MNIA   REPLTl,   QVi£  STIPVLATOR  EXPRESSE- 
K.1T,  Uje  fjt9lirqr}nf{un  In$iluiii|iainttrcicmpla ,  quibus  congtucmcrad 
iiicctrp0|ripnciq  nQnfei|ioQde|Eiir»D'ttmcttir&  hoc  cxcroplum ,  ii  cgo  dcccm 
mihi  dacim|u4or>&  cu  quin^iief |xmlttliMQCC«lii*viIafti^ 
.  milis  quoquc  cft  ftipulatio  ,  proptcrca ,  qbod  congrucntcr  ad  intcrrogario- 
,  ncm  non  icfpondcrur.    Vctum  obftat  d.i.i.  f.fifijpu/arjri  ,  de  verbor.  ohti' ^ 
.       in  quo  Vlpianus  docct,  ftipulationcm  valcrc, ii  miiii  Itipulanri  dcccm, 
.  tuquinqucproroittas.  Nam  ita  Vlpiauus  inquit  :  Si  ftipuioiui  miiii  dcccm, 
!■  viginti  rc(poiidcai>  iione(Iie.contca^t^  obligationcm ,  niii  indcccm, 
coaftat.  Ex  conttario  quoqo^Ut  nieyigimi  interrogajitc ,  tujdecem  nlpoa- 
deas » oblig^itio  «jniii  in-occcm » non  crit  contra^.  Scd  icipondcadttiB  ^ft, 
.  tlipularioncm  inutilcm  cftc ,  cum  congrucntcr  ad  intcrrogationcm  non  rc- 
fpondcrur ,  ni(i  diueifiras  rdponLionis  ftipuJatori  ilicbpbcucrir.  Tunc  c- 
■   nimaliaftipuiatiocontiaCUcirc  vidctur.  Ita  ab  Vlpiaiiotraditum  cdind./.i, 
$Mtm miiiimr»d» vtrimnim  9ktantio,  Ibi  Vlpianus  inquit,cum  adiicuur,  vcl 
^cttahittttaliqiiid  obl%atiofii,leropcr  proM4iV»eft»«itiiniD  cHeobii^io- 
aem.  His  vetbis  Vlpianus  nihil  aUod  didt  >  ^«^«1  ftfpWiitwnnTi  rflc  inatl- 
!cro,  ciim  congrucntcr  ad  interrogationcm  non  rdpondcrur.   Addit  po- 
ftca  Vlpianusharc  verba  ,  nifi  ftipularori  diiicrfitas  rcfponfionis  ilicb  pb 

•  ^•MwifjqwibusAiinicat  praeccdcmcwnccguAamUuuuiiskag^c  e(tfti^nl^iQ^<;-jiff| 
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adifdmr  tliquid  >  vel  Jetn^ar  obliga^oai  >  (me » quQ<l  idciii  «ft  «c&flji-ooik 

grucnrcr  ad  iiicctrogacioncm  non  rcfpondcoirt  nifi  dioerncas  ^cfponiionit  ftfr> 
.puUrori  ilicb  placuerir.  £c  in  d.l.i,$.fltptU^mi,  de  verh.  ^hligativ.  vbi  eibi  ftipu« 
lanti  dcccra,-ego  viginci  rcfpondi,  rclponfionisdii'  'ns  nbi  ilicbplacuir.  In 
f.  auccm  nodro,  vbi  cibi  ilipulancidccem ,  cgo  auinquc  pcomili ,  cibi  djucrH- 

4  cas  rcfponfionis  non  placuic.  lllud  noundum  cU ,  non  facis  cHc ,  diucrricaccm 
rt(poii(ioiiis  ilicb  placaide  ftipulitorj  >  niii  iorerrogacio ,  &  lerponfio  aUqao 
cx  partc  confcncianCr^Mtnj^  9  i|ifi  «ipuice^lfqua  inrecrogado*infic  in  reft»o»* 
fione»  vel  reTponfioaaintcrrogationc.  Vr ,  ciim  ftipulor  dcccm ,  &  tu  re{pon« 
dcs  viginri,  inrcrrogario  incft  in  rcfpontionc.  Ircra,  Ciim  (lipulor  viginri,  cu 
rcfpondcs  dcccm  ,  rcfponlio  incft  m  inccrrogacionc  ,  &  idcb  ,  fi  diucclicas  rc- 
fponHonis  ilipulatoci  ilicb  placucric,  vtilis  cll  ilipulacio,  fi  non  placucric  1  cft 
inutilis.  Sccus  cft,  cum  inrcrroeatio  &  rcfponfio,  aliqua  cx  partc  non  con(en- 
riunr.  Vc>  c&m Oipulor  put^, & co xefpondes  Ibb  condicione» tcI  ihpuIor$ft- 

^  )en^S|4liq>curc{pon(^^  "jll^* 
(tbni$  tibi  ilic6jprffaf<quit1tip«|at'onipurg  noji  incft  cooditionidiiiAcc  06« 
rr^.Calcndis  cciam  non  infunt  Idu^  ,ncccontr^  »  lse9t,fimuif^,^'MHik  4i 
hifffcntM/MmitfiJln^  ...  .- fi  -.^:'. 

-AD        '  ITEM  IKVTILIS  SST  STIf  VLATIO. 

lccm  inutiltscAiiipulacii^firelab  eoflipiiJeri%qui  ruo  iuri  fubicdus  efi,  vel  £  isa  te  ftiptile'- 
m,  Scdf  IhniM  ywdjiwoqw  feiaM  doiBipafl»obli  pon  p»tcft ,  (Hu^iUlquim  filii 
flij  mb  fepiilianl^  •b|tgar}  poflli  n  r.  '  ./ 

I    jinfilk^  co/HpidAribofiitt^u€msnpotefiMthl^* 

)  fiHmfkm.nnexvit0,(i'mMni0§^S^itmr» 

STipulaciacft  ihuplis,  G  quis  ftipul<:tut4>  eo » quem  in  poteftale  luibet*vel 
domii»  (j  is,  qui  in  poceftarc  «ft»  lUpnldmrab  eo,  in  ^iiis  eft  pOceftaie.  Vc» 
fi  paner  ftipuletur  a  fiUo,  doroinus  ^iemo.  Vcl  verla^vice ,  iiliusi  pactc,  fcruu» 
k  doouno,  ftipniasio  non  valcr.  liljus  namque  patri,  &  fenius'  dornino  obliga* 

ri  non  porcll.  Mulcb  minns  p:ucr  filio,  &  dominus  frruo  obligabicur.  Qv^iN  i- 

MOStRVVS  NON  SOLVMDOMINONONOBLIGATVR,SEDNEALn  QV^I- 

dEm  vllj,  hoc  $.»ofiroy  quia  in  fcruilcm  pcrlbnam  nulla  cadicobiigacio, /.  1» 
1  ^grfouMm  de  rr^.ii«r.prupccrcii,  qubd  obligatiolocis  ciuilis  eft  vinculu,  $.  ^-fip; 
'  dntUfUtm»  U,  ierui»  qood ad  ios cioile  aciiiicc^o nuilis  hibentur/^Mi nhi* 
.mmdtrt^^mr.  FiLit»AiciLiAs  attEm  aliis oblioAai  possvnt,vc  Iu(li< 
niaiuishttinquiccaiocptacauramocoi*  itcmquccau(a  voci.  Eccoim  filius^- 
5  milias,  mucuam  pccuiiiam  accipicns  ,  cum  cffc^ftu  non  oblij^anu' .  cum  habc.it 
cxccptioncmScnacufconfulci  Maccdoniani,fff/./ir.4<^  SenatHfconfHhum  Mace- 
doniA.  idquc  in  odium  crcdicorum  cA.  ccccpcum,/.^Mi  excepttQnemtde  condtiite. 
mdekiti.  £t,  fi  qoid«oiictf»limiiiioc  nott  tenccur,/.i.4/r  paUtcun,  c6m  nilnl  ha- 
bear,qiiodToaBR^offc;"*  .     .1  .  .. 

•AD       MVTVVM.-  '  •  •  ■  ■ 

Miicuum  pc^ae  i^^iilart  iie|iie  ftftmhm^  poifc ,  j^m.  cil.  qprad  lc  m  fucd9.rccf puuB  %A» 
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IUiaic M,qui ftipuUtur  promi(tcnris,&  is.qui  promirrit ,  vcrba flifHilancif  audjrc  debct.  vn- 
e  apparccoon  de  eo  nos  loqui.qui  tardiuscxaudit;  fcd  de  co^ui  omntnoQon  audir.Furioo 
VMiHilbm  negotiufn  gcrerc  p(Kcft.-^uMiiio*  iaidlf|it  ^«ar  agtc  PupfUo*  oame  ncgotimn 
tt&i  gertcvc  tamea  ficobi  tutoris  luAoritas  necefuria  Cvt ,  adhibeatur tutor :  velut  ii  ipfc 
obl  tgctur.  oam  aliuoi  (ibi  obii§are«tiMn  fioe  tMoris  auAoficace  poccft.  Sed  ^uod  diaimiv 
«k  pupiUis :  vtiquc  dc  iu vcrum  efl«Qtti  iam  aliqucm  iiiteUednm  oibear.  sam  infilns  &  vftk 
infjioci  proximiMcfi^BOO  mulctin  inrk>fi»difiaDc:  quia  buius  aetarippttpilli  nuUum  habent 
intcUedu.rcd in  proxitnis infanti  proprcr  vtilitatcm  eorum  benignior  iurin"ntcrpreratio  fa- 
ttaeft :  vt  idcm  lurjs  habcant  (^uod  pubcrtati  projuaii.  Scd  ()ui  io  poccflaie  pareotit  cilun<- 
yba  iwx  ■aftoreqaiJcmfatrcoMigwur. 

%rM  M  AtilA. 

AnmHtui  ftipHiAripofM. 
FnrtcfHj  cHr  lfipHl.iri  mn  poj^, 
Inftnj  an  fifpuiitri  fofitt. 
An  egrejfiuinftmutm  fiipuiMri  pofUt, 
^ms  dt£Mmr nmmimm  in^mistif^mfne  ftdmfmifrmeimm.' 
^tmfmtgrMim  fufdUris  mmis.  •  • 

QMnie  pupUiminfltpuinhene  aHEloritmtm  tmitffi  MtlMtFi  d^im. 
An  puptijw  fme  tutore  nMtttrMlster  o^/t^rtHr. 

An  tmfubesy^m  tfi  in  fetefimt  fmet9tu,fareme  Mu&ere  t  exfl^uUtimt  tkU' 
gttttr. 

MTnis  ftiptfkri  non  poicft ,  quia  loqui  non  potcft,  &  ftionUtio  confici  i 
non  pactiftinlfi  nroque  loquentc,/.! jtv princJit  verkt.  wii^Mt,  Sic  fur- 
Aus  Aipiiladoiiemnoticoncrahicquialicccloqui  pofTirjtamcn  vccba  (lipuli- 
fioniscxaudircnonpotcft.  ET   IS,  QVI  S  T  I P  V  L  A  T  V  R ,  V  E  R- 
B  A  PROMlTTENTIS>ET  IS,        I  PR  O  M  IT  riT,V  £R- 
BA  STIPVLANTIS  EXAVDIRE  Dh^hJ,h.$.n.  Echxcdc 
muco  dicimus ,  qui  omnino  loquinon  potcft ,  itcmque  dc  rurdo,qui  omnino 
non  cxattdit£c  dc  fiiidb  loftiiuaaiis^npcracor  id  Idc  affinaaf .  De  muto  idcm 
diccndtimcft»«j]pBiM».f  itemfmim,fitfrk,  fuitjum iHftrmifimfmtri t^M* 
Furiofcif  «pM^HeMircdk^ftipuiatar,  quia  nullam  ncgocium  conrnhcrcpo-i 
tdkj/.in  negociUide  reg.  ciim  omni  inrcllcdu  carcar ,  /.  Diutti  Murctu  ,  de  offic. 
prafid.dc  non  intcUigir  quid  agic,  hoc p.nofir.o.  £t  vt  clcgantcr  Thcophilus  in- 
quJC,fui,iorus  inftrm  i*f  Jff.^9Wf ,  n^ifjuirnf  jfi  wwju.^XAyfjui-ntt  •  J/g>ivtf,  Infansj 
eciam  ftipulati  non  potcft.»  L  mttitrJU  vtrh,  «^/^.quia  nuUnm  habcc  intclte* 
OtamjSc  non  multtoi  fi&doib  diftar,  vt  luftimamis  li&c  loqiutBffr  jfi&ntem 
dicimus  vique  ad  annum  Cc^miuo^l^iitfimtitC^imtdtiiiftrmiJjtAi^^ 
niff.(^ ptrtctttt. k\c6<^ue  Gtici  infiinrcm •:5«itr verrunr.  Et  ^ifimoanno,dcnr 
tibus  natisjintcgriras  loqucndi  abloluirur,ii/4fro/'./*^.i.  iufomnto  Scipio.cap.6. 
QMicgccfTus  cft  infantiam,quamuis  nondum  incdligat ,  qnid  agarur,quia  ta-4 
mcn intcUigit ,  quid  luquatur  >  ftipulationcm  poteft  contrahcrc,  idque  bcni- 

enfaiseft  4ceeptom,vt^Rfcttar';Af  dXt,fJmievnximmAt  tkl^Mtit.(^  JShXx  vt 
luftinianuslmpcrnrorhicloquirur,  IN  PROXIMIS  I^ftA NTI^,  PRO- 
FTEH  VTILITATIM  EORVM,  BENIGNIOR  IVRIS  INTER- 
PJCBXATliO  FACTA  £SX,  yX  IBJEM  iVRlS  HABEANT.  QVOQ 
PVMJL»Tf  fJl0XI|aiMtens;^fi^ 
lisailrHngux yit^Atmmi^Mii^^ 

MlAiBKngtifl&ii|l  idmucm*  Ccd  pcape  iiiiildl^pivt  anndrc  cantwMQQ-' 
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pupnius  infans ,  pupilluspioximus  infamiae ,  &  pupillus  pubcrtati  pTOximof. 
Pupillusitaqueproximusinfanrix  ,  &pubcrcati  ^roiimus,  rc6lc  (lipulacur. 
Imb  omnc  negociuro  icCtc  gcric ,  vc  luuinianustiic  ait,  ouod  camcn  dc  ncgi>- 
cio  inrcr  viuos  intcUigcndum  cft ,  non  dc  ncgocio,quodin  vlcima  voluncatc 
gcricur,pupillus  fiquidc  rcftari  non  potcfl:,rtff .f;>.^«/^.  no  e(i pmnifiu  f^ce.  teffa» 
7y//»r4.AdiicitIuftinianus,PVPILLVM  TVTORIS  A V d TORrT  ATE M 
ADHIBERE  DEBERE,  SICVBI  EA  NECESSARIA  SIT.  SICVBl 
iv7^M//iquia  tucoris  audloritas  non  fcmpcr  ncccflaria  cftjfed  in  quibuIHam  cau- 
(is  ncccliaria  crt,in  quibufdam  non  cft  ncccllaria,  fA.fnprM  de  auHo.  tutor.  Nc- 
cciEuria  cftjii  pupillus  obligccur.Non  cft  neccllaria,  fi  pupillus  alium  libi  ubli* 
carc  vc\k,hoc§,tioShro.  Pupillus  Hquidcm  mcliorem  fuam  conditioncra  poccft. 
ncerc  flnc  tucorc,  dctcriorcm  non  alitcr,quiim  (\  cucoris  audloncas  inccrucnc- 
liiitoto  titJie  auno.ruto./upra  ,  caquc  iuris  ciuilis  rcgula  cft,  /^g.  contra^d* paH^ 

8Sane&  rmctucorcnaturaiiccr  quandoqucobligari  pupiLIus  porcft  ,  vt  tntitt. 
qHtb.rMd.toUit.obliaat.duenuu.  Er  hoc  dc  pupillo  dicimus,qiii  cft  in  poccft.ice 
rucoris,  non  pacris.  £c  Hc  plecumquc  pupillus  appcUacur ,  qui  impubcs  dcfiic 
«flc  in  parris  poccftacc,  leg.  pupiUmtdt  z/rr^flr.yJ^w//5f.Nonnunqiiam  tamcn  pu- 
pilluscriam  nominacur,qui  impubcs  cft,&  in  poccftacc  pacris  cx\^\t,leg.fin.$,. 
i.dt  verbor.oblt^at.  £r  proptcrca  Impcracor,p()ftcaqii^m  iti  hoc  §.noJiro  uixic  de 
pupillo ,  qui  cft  in  poccftace rucoris  ,  fubiicir  dc  eo  ,  qui  cft  in  pottftarcpatris. 

jSBD,  inquit,  Oyi  IN  POTESTATE  PARENTIS  EST  I M- 
PVBES,  NE  AVCTORE,  QVIDEM  PATRE  CBLIGATVR. 
PupiUus ,  qui  in  poccftatc  ruroris  cft  ,  rucorc  aud.occ  obligatur.  Acpupillus», 
qui  cft  in  poceftarc  parcnris ,  paccnce  au^orc  noa  obligacur.  Racio  cft  ,  quia. 
pupillus  aducrftis  cucorcm  haocr  adioncm  cucclx  ob  rcm  malc  gcftam.  Filia 
autem  adUcrfus  patrcra  nuUa  cft  a^io  prodica  ob  rem  minus  bcne  gcftam. 

AD     $.     SI  IMPOSSIBIII8. 

9iinip«£rtbiIis(esJirioobligationibusacliici2nir,nihiI  valet  ftipulatio.  ImpofribilicaDrraii 
con  Jicio  habctufjcui  natura  iinpediroeniocft,  quo  miniis  exiftat:  vcluti  H  quis  iu  dimt;tit:Si 
Jigirocxlum  attif,ero,darefpo<idcs?  Atfiita  nipulctur,Si  digirocarlum  nonattigcro,d»> 
rc  ^ondcs^pur^  fada  obligaiio  intcUigitur:idc6<]uc  ftatin)  pecere  potcfi. 

Sf^  M  M  A  R  l  A, 

1  jQMtenMS  flipu/atio  fub  impofithili  conditione  concepta  innti/is  fit, 

2  An  conditto  lege  impofiibtlu fiipuUtionem  vitiet, 

j     Cm  impofitbilit  cwtdttio  f/ipuUtionem  vutettteffamentftm  non  item. 

HIc  agicur  dc  ftipulationc,  conccpca  fub  condicionc,  quac  nacura  impofli- 
bilis  cft.ImpoflibiHs  condicio  auc  in  facicndo  confiftir,aur  in  non  facicn-' 
^Oyl.intpofiibtlu  conditto,  de  verbor.  oblioat.  Si  in  facicndo  confiftat,vcluti  hoc 
Hiodo,SI  DIGITO  COELVM  TE  T  I G  ERO ,  D  A  R  E  SPON- 
D  E  S  ?  ftipulacio  cft  inutiliStd./e^.tmpofitbtJtt  eendttto^de  verbo.obitgatio.ft)  ho9 
f.nofiro.Sx  in  non  faciendo  conffftarjVt  fi  didlum  cft,S  I  D  I G 1 T  O  C  OE- 
LVM  NON  TETIGERO,  DARE  SPONDES  ?  ftipulariovalcr,purc- 
qucfada  intclIigirur,Aof  ry?,perindc  habctur,  ac  fi  eodirioimpoflribilisadfcri- 
pra  noh  clRr.Et  quod  diximus  dc  c6dirionc,quxnatura  impoiiibilis  t(l ,  idcm 
.*<kccndumcft.dc  conduionc ,  qua  impolTibiiu  cft  lcgc,vu:iim  ftipulor>dcccni 
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li  dari  fub  condicionc  >  Ci  Tirius  rcm  raccAm,  vcl  rciigioram,  vcl  publicam 
vcndidecit  fhuiufnQodi  (ItpuUcto  ouliius  cA  momcaci«/.  contwHiUt    citm  auu 
fik  h^utmdkmmi  dt  vii4Mjg,  Sic  lcgc  impoffibiiis«ft  coiidicio»  fi  ftiptiloc« 
.^leccm  milu  dari»  fi  GuQt  mea  aanitalis ,  vd  adopriua  niki  aoprerit ,  ide6que 

lario  non  yz\ct/,fi/Hplit»dmid  fst,  de  verko^li^  llm.vkBift  i^fn-f»-  f 
frade  bered.infltt.in  quo  dicirur^irapoflTibilcm  condicioncm  non  yitiarc  hcrc- 
disinftitutionc<n,icgatum,hdcicomrainiim,aut  libcrratis  dationcm.  Nam,vt 
ibi  diximus,&  iiic  dcnuo  rcDctcndum  cil,  ccilamcncaa  llipulacionibus,  &  ce- 
ii<|ttis  contra&ibus  rcparanda  nint.  In  idUmentit  mendum>  liuc  Tidiiai  efle 
jKcf musyfi  condicio  impo(BbiUs  adiiciatoi.  Mcndura  appcUatot  m i,uU  «w- 
4(f^.M^<f.vbi  in  Florcnt.ff.rcdlc  mcndo,  in  vulgatis  libtis  mal^»  raodo  lcgicur. 
Viciura  Ai(^tm $n le^e  heredttdStde  hered.ir.ntt.  Poirdnccnira  n  ftatori  plcri- 
quc  mcnda,fiuc  viria  iii  rcribcndo,(iuc  nuticupando  cxcidcrc.  Et  hoc  colotc 
impoflibilcm  conditioncradctrahimus,^  dctundi  voluntatcm  confccuamus. 
Eooem  colore  non pollumus  confcruacc  ftipulacioncm.  Ac  vcimuc  «^uidcm 
«oloribatUcdnoii  nifi  in  reprobabHi^anc  vertfimtli.  Stipulacio  aotem  n6  fiib- 
rillit,iiififir»qui  ftipulccur>&  <jtti  promictac.Peragitur  ftipulacio  duocum  con- 
^|biru.&  non  eft  verifimile,vn>concrahencium  mcndura,(auc  vitium  cxcidi(Ie« 
'dlaod  akcr  (latim  ad  animaducrtcric,auc  cxccpcric,&  ciim  id  fcccrit,raox  noit 
corrcxcrit.Si  igituraltcr  contrahcnrium  huic  quoquc  vicio,  fiucmcndoalFcn- 
.ijim  ptsrbuerit ,  apcctc  conccalicntc^  iudccc  vidcncur,  &  talis  cocum  in  huiuir 
jmo^i  aifto  cogitatio  eie  Yidciiir»  vr  nihil  afi  esiftimenr,ad^ofiea  ca  oondfrio- 
nc,quam  fciant  efic  impoffibflem.  vt  ^  Maniaao  larirconiulto  ctadjmra  cft 
Inon  /oiumtds  oklig.f$r  nQjn.  qaa  lcge  fimul  hoccdam  intelligiinus,  no  foliim 
ftipularioncs  i  mpoifibiU  oywitionc  inylic«ra»nBl1ias  efie  momcci  p  fifd^^^ 

r^iK    AD  $•  ITXM    ▼SHBOILTU  -OBLIG ATIO. 
IreBfeitovm  •bli^atiq  inm  abftntcsconcept  i.iwiilii  cft&J  qwiBilweliaiMmiBtiem 

contcnriofis  hominibus  przAabu .  ferte  poft  tcfliput  calct  allMationct  opponcntibus ,  9t 
aoo  przrcnccs  eiTc,vcl  fc.vel  a«bierrarios  fuos  coofieiideacd»aa,i4eb  noiba  Confttuad*  m»- 
pcereelcricaicm  duimeiidaram  Unnm  in0odnSacft«<)oam  ad  Caaftricalbadaociioa  lai» 
p(tfnus:per  qoam  dilpo{uinnis,raUs  rcripturas,qua;  pr.Tfloeflepartes  indicant  ommmodo 
cflc  Cfcdendas » nifi  ipie»  qui  talibus  vdmr  maprobii  allcgaiiondius,  manifefliflimis  piob»> 


danibiissvelpcr  (oipniiaaa.vdMrMAeiidoacwadpfebaMritlat^  coafi- 


SF  M  M  A  KI  A. 
I    Cw  fitpttUtio  inter  ahfentts  npu  contrahatur, 
'  ^  Qa*  prokmk  tmtrs  Mrmmimm  sdmktimnr, 

STipoiatio  iaicr  abftncci  co«inlu  noa  poieft,  fjodo  eftiquia  qui  ftipula- 
tionem  CQntraham^  (ed  iauiccm  eiaBdite»/i.jb^riafc4<tr  oir^f.cMpa».  A* 
iiud  diclmus  de  cm^tione,  vcndirione  >  locadonc,  condaAioaie«&  fimilibus 
conccadlibus.  IlU  mrer  ab(cntcs  fiunt,  quiaconrcnTu  peragontur,/.i.j^.)£v.ie 
contrahen.emptio.  Qiibd  fi  in  inftrumcnto  dicacur ,  ncgocium  inrcr  prx- 
rcnccs  fuiife  adum,  (lacuc  inikrumcnco*  nifi  iiquidi^. ,  ac  manifcilimrais 
pcobaiioaibai.  vel  pettcftesidoaeos*&omai  cxceptionp  maiotcs  quiso- 
ftcadedr»  ie»  yd  adncrfarlam  fiinm  toco  illo  dic » qao  inftramcncam  coiife- 
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itlHn  cft.iii  iIhS  locis  ii\\{Tc.t.peytnU.C.de  cdntrMien. tff  commirre n.JNptttaf. ^  he 
f.fh/Siro.  Eaprobatio  lAi^^^^fc  cft  c«^;t^  fvw  «'/t^rsi-Tar,  rt  Ariftorelcs  fcribic 
adAicxand.  cMp.  14.  Itaquc  hu)uihi<Kii  probstrionc  inftrumcncum  cucrtitui. 
M«cpcnioet,quod  Circio  m  1.  iehmtnm.  fcribit}  Sf  vos  mc  iftod  eo  Cctnpore 
fteilKditifi««egMilefii  eo  ipfotemmnteniUMiiiaceliii»  ccliiiqoitnr»Ttid» 
^BOd  dicttis,non  modb  non  fecerinHKdiiccpeciierim  fimc«/4RcAwCjiM»M> 

AD    $.     POST    MORTSM  SVAM. 

Poftmortcm  fuam  darifibi  nemo  ftipularipotcrat :  non  magis ,  quam  poftcius  morteni,a  quo 
/hpulabaiur.  Ac  nec  i»y)ui  io  aUcuiuspoteiUte  eft,poft  mortcai  eius  ftipularipoteratiquia 
fcmvddbniinifOceMiqnivfdeltf  SMAfiqatsitaftfpiileinr  r  MdieqoknaMriM>,vc^ 
Pridiequim  moricris,djri>inurilis erat  Aipulatio.Scd  quant^niraiTiAumefi^cxcoDfenfo 

.  contraiaentiooi  ^f^tiooes  valeoc :  placoiinobis  ctiam  in  hu nc  iura  articiUom  nccefl*» 
mni  jndocetecflBcndciioneni  1  vi  ihe  poftmoctefli,  fiue  pridie ,  quam  aiorietnt  fii|ulaio%  * 
fneproaitAbr^pdicibcoacepiceftiiiucctlKpnla^ 

•   Jbi  vitUMt  fitptiM»  ks  tmietfUhiMm  mnnm» fiuf» 
9>   An  vAlist  fhputittto  tts  e^mtpmtiCtim  tmruir* 

I  Ex  IwfmtMfti  coftnitmim  mmm Mmi 4^ htndHtm  fjr  minrideimaft-' 

Tfptjfltnt. 

,  \  It  loftinianns,  POST  MORTEM  SVaM  NEMO  SIBI  STIPV- 
y\  LARI  POTERaT,  NON  MAGIS,  QVaM  POST  MORTEM 
BlVSy  A  OyO  •TIPVLAIATVR.  Scipubcioicav^ucicaconccpca,cilm 
ftiorraus  fiicro»  vtlt  dkm  cu  moccoiis  fiieristiion  Ttlet.Rado  cft,quia  rcgoU  iii» 
tis  anciqui  cft  oblfcirio»  qmc  non  c«pir  l  dc&n£)x>,vel  conna  defiinAum ,  in 
pccifNia  ncredis,vcTconira  hcrcdcra  incipercnd  poccd.  /.  vltJC^heedofMi 
merfts  refcriptif.  Propccr  hanc  ipfam  rcgulam  non  valcbar quoquclcgarun>. 
poft  morrcm  hcrcdis,  vcl  lcgatari)  rclidura.  f.pofi mortem  ,  fupra  de  le^at. 

.ITA  AVTEM  CONCIPTA  STIPV t ATIO.CVM  MORJAR.  VEL, 
CVM  MOKlERIft  DARM  SPONDKS>  VTILIS  ERAT,  ESTQ^VB 
■  O D  i  E  V  T I L I  f^ita  Mntem  conceptM , fiipulatto ,  hoehmltmffir;  Etcnini 
Mc  obligario  incipit  non  a  dcftin^lo  ,  fcd  \  viucntc ,  ipfo  tcmporc  mortis,  fiae 
ipfo  moricndi  momcnro,quod  a  morrc  cliftinguitur,Gf^«w/ii^.6.c4^.i5,C4/?io- 
iorm  de  animth  Mpis»]!  non  icnicl  tou  cft,  nonc(i.Si  quid  animz  ccmanfcrir, 
vica  eft.Non  magiaiilifeetoar  vic«  inors,qaimditi  iioz,£«aiMiBnv^.  5.C.17. 
Eft  ccmpus  a]iquod»quonos  iam  non  fumus,&  mors  ramcn  nonduia  eft.  C*> 
iemM.i*9kferMf^^erri€rimml^pm^^trk^9m^,^»  Cxccr^mlm- 
perator  luftinianus  conftituit ,  yr  lcgarum  ,  poft  mortcm  hcrcdis,vcl  lcgatarij 
rcli(fkum  valcat  >  d.§.pofimortem  ,  conllituit  quoquc,  vtiicm  clfc  dcbcic  ftipu- 
ktioncmjta  fadam,cum  mortuus  fiicto, vcl,ciim  monuus  fucris  y  tfcrHpuie^ 
fimtyCod.de  (ontYJtken.  fs^  cetrnmt.fispttlnt,  hiique  ica  confticucis,tandcm  rceu« 
lim  i«is  anttfid  tinwidtiic,  pbcuitqu  c  ipfi  in  vnioecfiim » n  adiooes  ab  be> 
Mibu»  inripiitnc4t<mq«e  comcA  lietadesiMr4ir.«f  «ftMrcc  ek  kmdj^  mnim 

ITEM     Sl     QVIS  ITA. 

lielB  ffl)uis  ita  ftipulanis crat.fi  nauis  ex  A6«  vcnerit.liodic  dlrc  ipoodcs  ?  inuttlis  eritilipttla' 
ll^ya|Bty»ftete  cnncegtteft.jScd  yma  Ico  iiisl^  xr  rardariopis  ^i»  doiibus  candem 
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vileat  huiurmodiconcepdoftipulauonis.  Ita  autem  conccptaftipulatio,¥eluti  RTitiusdi 
car.Quum  mortard4refpondcs>  vcJsQgum  qpoiiciiibn^iravctcia  ytilii  tttCillmicffti 
kclcein  poA  mofftem  aUcriut  reA^  ftpttlinar. 

m 

HIc  jf.cddc  ftipulatione  prxpoftcra-Olim  pr^poftera  ftipulatio  non  vale-l 
bar,Uodic  cx  luftiniani  conftitutionc  vcilis  cft,  /.  prdpoflen,  CM  teftMm^ 
Eil auccm prcpoftcxa ftipulatio>cum ita ftipulor,  Si  mavis  ex  asia 
MBarr^Booii  sbcem  oaili  sf  omois^Vc^si  *titiv«  ««rMeyi.  >v«»  , 
]UT>HODi£  DECEii;  DARB  S90MOBS iI)atioiiifflque pnc>reft€(Hi4il^c^ 
^ood  eft  vgtfff  meimtf9.  £c  haec  non  fblum  in  fttpulaciombiis  obcioenr»  fcsd  m 
ORUiibus ,  vc  luftinianus  hic  ioquicur ,  hocefli  ram  in  conrratf^ibus  omnibus» 
quim  in  tc{iAmentoMJ'prdpofleriyC.ele  tefta.  Dcbcnturautcra  dcccm  non  fta- 
um,red  cunc  dcmum ,  vbi  condiiio  cxiftic ,  &  naui^  cx  Alu  vcott »  ycl»Ti4UI% 
confui  fadus  cft,  d.Lfr4^oftenJCM  iefism, 

AP  $.  SI  SCHItTjrU  IH  IMSXlL¥MBMTO« 

ftiiBflrumentofucrl 
( incctoMCtclponliuB  fic 

Sr  M  M  ARJ  A.  ' 

t    Promiftionis  verbHmfolemnemftipuiMtiontmfi^l^^ict^  - 
A   Fr^mutndtverktimim  ^idpt^tmreferMm. 

SVpr^  di£bum  cft,ftari  iaftram&o^in  quo  rcripcum  cft»  pprfeplrm  atiqiMai 
fiiiftc.Nunc  in  hoc  jT.Impcraror  noftcr  doccr  :Si  scriptvm  iw  ikstrv-' 

MENTO  FV  ERlT.ALiqv^EM  P  R  O  MISI  SSE,PE  RIN  DE  ID  HABERI,  ATQ^E  SX 
INTERROGATIONE  PR>€CEDENTE  RESPONSVM  SIT.  PlOmiiHonis  iCaqUC I 

vctbum » in  tcftamcnco ,  (luc  fcripcuca  aliqiupoiicum  *  folcmi^cm  ftipulacio* 
ncro  fisnificat.lMr  #41^9 « qucmadmodnm  &  (pottfiaiilsAomcfi«/.i.  Oi.  ii$ 
t§ntrMi.ti^  t$inmU§ttJnpuUtJ.7'de  verbofignif.§Ajiifrkd9verho.obligS\  mipd^ 
intcr  praefcntcs  ncgociura  gcftum  fvLcmJ.TitiM,$.p»nM  verh^fkiigMAMiJC.  . 

ie  contrahend.(*r  committen.fttpulatio.  &  contrarium  {pccialiecrnon  pLobcruf^ 
qubd non  aaimo  ftipulanrium  quid  fadium  fit,fcd tantiim  pacirccntium, 
risgefuitemi$.<jmdfere,  de paHts, .N^m  &c  ptomictctidi  vcibum  ad  padum  rc-  % 
h^;^ott{iJ.fciwitimJ.diSbmh^  ifitrMk*  fiifmUtJ.fi 

jpsBp^fmopMMmJ^od.de  pa(lii.^)sdScC^ilieDSs  dJ.iitris^entitmH^.fMd fe- 
reyde  paUis.Sic  fidciuino  fine  ftipulationc  non  Btt/.bUnditiu,C.de fidftm/o^^^m 
ppra  de  verbo.oblig.  Et  pb  Id ,  n  quis  (cripfcrir,fc  fidciuiEile,  vidcncur  omnia 
lolcmnitcr  ada ,  hoc  *i7,  folcmnis  ftipulario  vidctur  intcrceflillc  iioc  modo,ti- 
deiubcs?fidciubcoiIdquc  fcicndum  cllc.Vlpianus  monzt  vi  Lfciendumy  dever.- 
Jyfi^(^/^.&: poft  cum  Impccacor  noftci  luftnuanus  itt  ^fotJeJidemJoM^  . 

:  '  ~  Ai>  ^.'-'^b  '  "  '\. 

*t^oties  pturcs  res  vna  ftipuljcionecompi^fiieiidunnir ,  fiquidrB)mptfhrfia^liciteri^- 
*  .,^V?!^.f^^^'^*?'op(*vMua'MaciBc»  Siyci>fn»»qte,fdqpai<famdsMtiim 
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«tf^oo^critwbUgaHo  is  ib  pro  quibut  fpoMncUriMomnhinNr.  Cs|iBribiii  i 
htionibuivna,  vel  qufdaanndcmnrdltpciMae ;  SttffAnmmmjSfitlan^tLfA  Si^ 
Itstdpooderedcbemus.  • 

Sr  M  M  ji  X  I  ji.  .  .   '  . 

I  JnflipuUtkmkmfmtrts/iottttotfHiftflipHlAtionts. 
1   StipuUtio  ingenere  concej>ta,an  ad plwufi^tdMimm  rtfirMtiarm 

5    Expltcatnr  L.fichorHsff\Delegat.^. 

4  ^MMemupremjfor  ex plttriyHs fiipulationilnis  tene^itHr.  - 

5  .QmmiU  vtut  vtrktrum  €W€tptimi€  *lttrd  vtiSs,  tUttrd  imitilitfiifiUiiik  €$f^ 

^  JamilUitfi^uldiitvHltmmHvkim. 

I  Q I  ftipulcr  hoc  niodo  >  Stichuro  ^  Pamphilum  mihi  dabis?&:  cu  nmj^licfrer 
^fefpofidca^dabotdiHB  (uni  ftipukrioncs.*  Innbfi  fttpoleik  decem  &  qaiii-- 
qudmini  dari,&  cu  rcfpondcas  fimplicitcr ,  dabo*<}nKtti4em  fiiiiC^Ripal^o*' 
lies  s  /quia  ib  ftipulationibus  roc  func  (lipulacioncs ,  quoc  (une  ^edcs  vcl  fum- 

mac.^i  hoCitMtjHtt  lurifcotifulttaSchc  dcDcmus,/«/^/rr  tieBemus,  in princip.  de 
ver^o.obltgat.\^o\\  obllat,i]ubd  Impcrator  tn  hoc  §.nofiro,  vnam  Itipiilationc  m 
appcliac,cum  plurcs  rcs  llipuiacionecomprciKnduntur.  Nam  vna  cft  ftipuia'^ 
tio«yeibofiMii  concepiiofio  ib^peda^  pinrcs  fom  ftipuk«i«KeSffolione  obli- 
fitioMSiEt  hoc  feffiper  ▼ehiin  cft,  c6m  fpccics^vd  ftiiniiiae^eo^quo  diftom  tSi 

%  modo,{lipulationc  cxprimuncur.  5i  rpccics,vcl  fummx  noirfucrint  cxprcfflt» 
vna  cft  ftipulatio>/.(7«<7i  dicitHr%6.de  verbo.ohligat.si  fi  ftipuler  pecuniam,quq 
in  conrpcdku  cft,vci  accruum  pecunia:,  non  roc  funt  ftipulafiancs  ,quof  num- 
moruni  corpora ,  fcd  vna  ftipulacio  cft  &  pcr  fingulos  dcnarios  iingulas  dlc 
ftipuiacioncs  abfurdum  cft ,  aJ.fcire  debemmjf.i  .at  vtrkt,thligm,  Sic,(i  6uiii- 
Karo  fttpuler,Tel  mnfies  fenios»vna  cft  ftipulario,4^./;/2ir«  dtlttmm,  ^cc  ebftat 

^LfichorusJe  /<|^.  j.qux  familia  lcgara,aic,perinde  cfle » ac  fi  /inguli  homincs  Xtf- 
gati  clFcnr^quiDus  vcrbis  ngnificacur,plura  cflc  Icgaca.  Nara  diccndum  cft,ob- 
ligarioncjvnum  c(rclrgnrumjdiaifioncC3pitum,plura.  Vnum  ctcnim  porcft 
cciam  dici  phira,diucita  lationc,  vt  fupril  vidimus  ,  &L  traditum  cft  ab  Ai  ftor. 
in  I.  W  fynnjm  of^^x  &  ^  Placonc  m  Farr/tenide,his  vcxbis ,  Vnum  cns,vnum 

SDodammodo  eft»5c  multa^ram  &  parces»ncc  non  fim'tii,5t  mnlritndine  io- 
bttum.-  autem  duc»  plurerve  lunt  ftipulaciones ,  proptcr  omncs  prOi 
tencrur  ,bottB»  non  femel  obl igarur ,  fcd  firpius.  Idcoquc  ftipulatot 
firpius  cx  ftipulafionc  agcrc  porcft  ,  leg.  fjma  dicttur ,  de  eutRionibus.  Phiri- 
bus  quoquc  rcbus,vcl  iuramis,in  ftipuiarioncm  dcdudlis ,  &  vna  rc ,  vcl  fum- 
mapromiila ,  oblfgarto  m  ca  rc ,  pro  qaa fpopondir ,  contrahicur ,  hoc  f.  no- 
yfhi,  VcfcVis  gratia :  ftipularus  Ibm  boc  mMo :  ^itium  &  Pamphilum  mihi 
^dbisMi  te^Ondkp,dabo  Titimn.HKcftipulacio  tk^r.  Dii«cf)im  Mc  runt  fti. 

Solationcs  »  viu vtilis ,  alccra  inuciLs ,  fiue ,  vc  Inlperacor  noftcr  luftinianui- 
ic  loquittir ,  vna  pcrfcda ,  alccra  impcrfcdb ,  Sc  inuciHs  ftipulatio ,  fiuc  im- 
t>Crfc£ba,  alccvam  vcilcm ,  «S:  pcrfcdam  non  viriar.  Sic  vcrfa  vicc,  fi  miKi 
Pamphiium  ftipulanti ,  ru  Pamphilura  &  Stichum  Ipopojidcns ,  Srichi  adic- 
Aiopro  fiiperuacuo  habcnda  eft.  Na9:i.(^ip  cot  imc  ftipuj^cioucs  >  quocAint 
ibeaes*  fioccof|lorsf;  duxMcquoilvnmb^o-l^nc  ibpuiaGbncs,  vna  ytilis» 
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'«^4f^.Qg£»dfiTin  cilcc  ftipolario  nifUvis  o^c  iiiomcnci..propcecca» 
mtoi  iiuenpgino  cum  re^ooii^c  «  ccip^afio.caiii  incciKoii^apqne  aoo  con* 

AD     §.  ALTERI. 

Altcri fii|niJari(rt  fupri  diAum  eft)ncinopoccft.  loucncae  func coini  huiufiaodi  obligarioncii 
^  •dJM»e,vtTnu(quirqi  Abi  adquiracquodroafetcfeftr  ectcrAmvtclijdctar,  niliiliiMcreft  lli- 

pularoris.  Phne  (iquis  velit  noc  facerc,  poenam  Hipulari  conucntcr ,  vt  nld  ira  r.iftamfiltVC 


.  dederit,  coc  aurcos  darc  /pondes ?  cunc  commiccitur  fiipulat io.  Scd  &  R  quis  fijpulciur  aii/, 
quum  cios  incereirct..placuic  ftipulatione  vaiere.Nam  n  is,qui  pupilli  cucelam  adminiflrare 
coepeia^oeflicadmioiArationccuntutori  ruo,&  Aipulaniscftrcm  pupiUiraluan)  forc.quo- 
niam  inrereftftipulatoris  fieri,quoci  ftipulatus  cft  ,  quum  obligatus  fiirurus  cflct  pupillo.fi 
:  male eeflenc,tenec  obiigatio.£rgo  &  ii  quis  procuratort  ruodari  fttpultcus  iit,  ftipulacio  vi- 
.  fdbabebicEc  R  crcdicortd^flipalactttfit:qa6d  Aii  intcrefl,  nefbrc^  vcl  porna  coaiffiicca* 
tur.vc!  pratdia  diftrahantur^qui' pignori  daca  crant.valct  ftipulatio.  Vcrfa  vicc.cjui  alium^l^ 
'  &uruffipromiiu,vidcturincae(recaura,vc noii ccncatur.nitipaaamciTcProaiuA 
.^^V^  SrM  M  A  RIA,         -^?*^   •  . 

1    Ah  pCBMlis  ftipMlatio  pura  vel  conditmUlU$^^  ,  V'  ~  ' '  '  '  '/^ 


J    tj  cMMt  mtereh  alters  fitpulart  poteii, 
4    Tutor  an  puptUo  fttpHlaripojiJt.  •  ,  ^ 

"5    An  procuratortfuo  <]uii  fhpulartpoPnt*  •    '      ' '^'  y*^^ 


%    Ancreduortfuo  quisJlipiiUripoj^tt.  ^    ,  r, 

.QMtUertiitorpi^aarA^Mfh^iierefoflit, 


IAm  rupcididumcftyftipulationcm  non  valercafianisalceri  ftipulctnc:  Vcl 
Ci  quispromitcaCjalcccumdacuf^m»Vfl^urura.Nunc  in  hoc /.Impeiaiori 

"rradir  modura,quomodo  fl]pul.iri  dcbc;amusalrcri,ir.i.vr  ftipulatio  commirta- 
tur.SI,  inquit,QVIS  tlOC  VELIT  F  A  C  E  R  E,  W  r/?,  fi  quis  alcc- 
>i  vclit  ftipulan,P  OENAM  STIPVLARICONVENIE  TJjoc  cff, 
'{lipulacioni.dcbeC adiiccre pcenaro , hoc modo »TIT10  DABlS  FV K- 
dVm,SINONDEDERIS,  MIHIDABIS  DECEM.TVNC 
;C  O  M  M I T TI TyK^$SXV  V  L  A  T I O,  W ^/?.  tunc  valcr  ft ipulario, ^ 
vtilis  cft,&  promiltbr  tcncrur  vcl  fundum  darc  Titio,  vcl,  fi  non  dcdcrir,mihi 
rcnctur  darc  dcccm,  cgoquc  adut  irus  promilTbrcm  agcrc  polTum  ,  vr  mihi  dcC 
dcccm.Hic  cnim  ceflar  tatio.proprcr  quam  lupia  diximus,alrtri  ncmincm  fti- 
pulaci  pollc.ldc^ akcci  ftipulari  non  poilumus)  quiancgocium  inccr  ftipulan-. 
'  Kcm,  Sc  promiccencem  non  concralucar;  qood  ficri  de|>cr«  4<w#r  jlipulmttmjit 
' 9riiif.de  verie.  otligdt.  Ai  cum  poenara  addo  ftipulaciom»  mihi  pocnam  ftipH- 
'lor,non  altcri,  &  ncgocium  intcr  ftipulantcm,  &promitccntcra  agirur,acq«6 
idcb  ftipulatio  valcr,  hoc  §.nofhro,  &  fitpulatio  tfia  hahere  Itcere.^.Jtert,  de  vef 
bo.ohligat.  Ait  luftinianus  hic,  I  N  S  P  I  C  I  T  V  R ,        /E  S  1  T  QV  A  N- 
TITAS  IN  CONDiTIONE^STIPVLATlONIS.  Hisvcibis 
Iiiftinianotddcct,  pcenalctn  ftipulacionctQ  nonpuram  cllc  rtipulationcm,  fcd  & 
..^SfMidiaioiiifcfliSac  oinc  quaodiaccm  J^.#«de^  dcbcti>dte  coniiicio  ftipulano- 
fjit  r<riy  ^ifc.a,vhi  piomiifor  Tiiio  Iiyid6ii6  daditJBt  hic  piimu  s  cft  q^M^ 
^asuoA  Dd  4 
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alrcri  {Upulari  poJfum.Poirura  dcinde  alteri  quoque  ftipulari,  quando  inea  in- 
tercft,alrcii  darijvd  ficri.Siccnim  lurtiniantis  inquir,  S  E  D  ETSl  QV  IS 
STIPVLETVR  ALIl.  CVM  EIVS  INTERESS  ET,PL 

3CVIT  STIP  VLATIONEM  V  A  L  E  R  E.  Idcm  rradirum  cft  ab  VU 
piano  in  d.Lftipulatio  ilia  hd^ere  /tcrre.f^JhpH/er  Mitf,citr/$  mea  tnterejfetyde  ver- 
%§rHm  o^/ij4r.Quando  aurcm  iiKa  intcrhr,Iullinianus  hic  alMuor  cxcmplis  dc- 
clarat.  Primura  cxemplum  pcrtincr  ad  rurorcm ,  qui  adminiltrarioncm  rurclac 
conrurori  fuo  ccflir,  quod  vr  inrclligatur,  fcicndum  cft,  pluribus  rutoribus  da- 
tis » admuiiftxauoncm  vni  commirn poilc  y  6c  runc  is  folus  ^cui admioi(Uacio 
commiila  c(l,rurciamadminiftrac,rcliqui  uon  trcm,  fcd  honoran).tamikm  cu- 
rorcs  funr,  i.^.de  athmntff.tfr penc.tue.l.fHod /i fortit^. i.de /olttt.f.i.fHpra  de fa- 
tiftHto.vet CHrat.  dc  conucniri  poirunr,cxcnrtjs  prius  facuiratibus  cius,  qui  ru- 
cciam  gcQjr,  d.l.^.de  admtmfi.Si.  pericHJtuo.ficHtt  Ithro  i.  in  timlo  de  fAtifaattone 

4  tutcrmm » laum eft  expofitttm.  Pouc  nunc^  turor  admiaiftcacioncin  rurcla;  cdlic 
contutori  fuQ^d^  ftipuiacuscft  a  conrutorc>rcm  pupilii  faluam  Forc.Hxc  ftipu- 
lario  valcr,quarauis  rutor  non  fibi,  fcd  pupillo  ftipulatus  cft.  Iiucrcft  cnim  fti- 
puiaroris,  iicri,quod  ftipulacus  cft,quia  ipfc  obligarus  futurus  cft  pupiilo,!!  is» 
cui  ccda  cft  rutciz  adminiftratio,  maic  adminiftraucrir  rucciam.  Rurfus  pon(^ 
conftirui  Titiura  procuratorcm  mcum,&  ftipularus  fum,  Titio ,  procuratoti 

\  mco  dari  ccnrum.  Hzc  ftipulatio  vircs  Iiabcr,quia  mca  inrcrcft,  vr  Tirio,  pio- 
curarori  mcoderur.  Nam  quicquid  procuratori  mco  datur,  ipfc  ad^ionc  mano 
datii  procuratorc  confequi  "^oS^um  J.tdemijHe-^^.ficHimandaHeroy  ^  ^.fiman- 
daueromandati,  ci^m  oranis  procuracor  inandacarius  fir^  vr  dcBnicio  procuqk 
toris  oftcndir,/.i.</«^0rMr4/9.Ircrum  ponc,Dcbco  Tirio  ccncum  fubcccra  po> 

*  na,&  ft ipularus  fum  a  rc,vr Tirio  darcs  ccntum.HaBC  ftipulatio  vtilis  cft ,quanu. 
uis  non  miiii,  fcd  Titio  fum  ftipuiat us.  Idcb  vcrb  vtiiis  cft,  quia  mca  intcrcft, 
Tirio  ccnrum  dari.  Nifi  cnimruTirioccnrum  dcdcris,pccna  adicdVa  commk- 
terur.ldcmquc  eft,fi  Tirio,cui  ccnrum  dcbco,pignori  dcdi  prxdia  raca,ca  lcgc». 
vr  pnrdia  d.  \  '■cr,fi  in  foiucndo  moram  faccrcm,&:  poilca  ftipulatus  fum  i 
te,vt  Tirio  darcs  centum.Vaict  namq;  ftjpuiario,quia  mea  inrctcfr,  Tjrio  dari. 

7  Tirius  cnim  pignora  diftraiier,  pccunia  no  folura.  Er  liccr  crcditor  in  pignorc 
,pracrcr  ius  pignoris  nrliil  liabcar ,  l.oi  e)fortii,§ .fin.de pinnc.aUio.  ramcn  ics  pi- 
•^nori  daras  vcdcrc  porcfr,  fi  vci  ab  inirio,vcl  poltta  c6ucncrit,vr  liccrcr  crcdi- 
-tori  pignora  difrrahcre,/.^.^; pigno.anio.f.cotra  ante  creditorfHp.tjHilf.aliefiare 
^cet,veInon.Et  hxc  funr  excpia,  quibus  lufrinianus  hic  vtitur,  quz  omnia  dc- 
fumpra  funt  ex  d.  /.fiipu/atto  ifla  ha/fere /icere,  de  ver/forum  ob/i«at.  iifquc  pro- 
pofitisfabiicitImpcraror,EVM  QVOQVE  Q^I  ALIVM  DATV- 

Ik  VM,VEL  FACTVRVM  PROMISIT,NON  OBLIGARI, 
NISI  POENAM  IPSE  PROMISERIT.Pocnaadicaaipfumpro- 
fnitrcnrem  concernir ,  idoquc  fripuiatio  vrilis  cft ,  iicct  non  valcar,  cikm  quis 
ilmpiiciter  promiccjr,aiium  darurum,vcl  fadlurum,vr  fupr^  iarius  cxpoficu  clr. 

AD  ITSM  K£MO. 

Item  nemoreaa  fuam  &taram,iii  cumcarum,quo  /ua  /jt,vtilitcr  fttp ulator. 

SVpcaxlidbum  err,rripuIarionem  rei  fux  non  valcrc.  Adiicif  in  hoc  5f.  Impc- 
ncor,AOB  vakic  ciiam  fdpularioncn^fi  <juis  rripuletui:  rcm  aiicnam,fuatn 

futuxam>. 
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^       AD  It  'I>E^  ALIA  ILX. 

St  tfc^Ha    ftipulttdi-fenreHr,  ic  attapromiflbripcrinde  nuUs  concrthitur  obligario.ac  f! 
.  iuanauuia  rsfpoofuinBoa  e£ct,vciiKi  fi  |i«oiinea)  Suohu  m  K  %Vtf  AiFV^W  fuenc,  ni 
4»  nP^>'i'*HW'^^''^<''  »id(iu»  joc^ri  crcdiftey. 

)  ^  Errormcor^orevttiMt  emptionem. 

■  I 

AIT  luainianns,  SI  DE  ALIA  RE  STiP  VLATOR  SEN- 
SERIT,  DE  ALIA  PROMISSOR ,  hoc  effyd  crtaucrini  ftipubtoc 
Ac  promifTcHr  in  coi^orc*^  flipulacox  aliud  corpii4  ilipularus  furrir<  aliu<i  pcor 
ffliilbipromircnctnullacddipulacio.  Vc/i  (^^o  lliDulatu&itc  (uinS£jdiuin>^ 
m  de  Pampliilo  jCnifiAi^  qucn  Sddurai  voci|ri  crcdcbas  >  ft  ipulatjo  noa  valer» 

^o.  Rut«cft>  quia  (lipulatiovciiiiiquecofticnni  perficirur,  eLLetitiitmtit^.t, 
de  verhorum  ohiti.Si  cx  coufcnfu  conrrahcntium         f.poH  mortmy/itprA  hoc^ 
tit.noSho,  &  fi  conrcnfiim  non  habcar,  nuUaeft./.i.^.jSw.  depaS.  Non  confcn- 
tionc  aurcm,qui  oit^nij.fifer  erroremtde iurifdtQio  Li.^  ude  tudutu.  SxcU»  o- 
~go  puto,mc  cmercfundOtfa  Cprncliaiiuin,  tu  roiliicc  jvendcirSeisproiuanum 
^ucaft^,  quidiirtdrpprc  diieiitiditis,  «Dpcio  nalifteA.  Idcn  dU^  cgo  meSEi-s} 
•«mm  cfhcrc  piicaui » tafFMnpiiitaia  te  iFeiMlcrecuftimaM.  Kam  cdm  in  cot- 
^MCeMenttamus,  cmpcio  niilla  cf^Je^-itit/eitdki^Hhi/^  eontr^'^»^  hcc 
dc  errbre  corporis  dicimus.  Ahud  ol^incr  in  crrorc  ro^ircric ,  fiue  qualitaris. 
Etenim  crror  marcri*,  fioc  qualiraris  ftipulationem  non  vitiar.  Vndcfiid, 
'  quodflfurum  purabam^ciim  ars  cilcr,ftipulatus  dc  tc  iucco>tcncbris  nuhi  huius  4 
cds  nOmincquoniaro  in  cprpo^  ^nKfiGja;^a$^/Jiidgfiiod  aurumfutahMmJU 
*fttrh,M£at.  quod  tamenfd  imtKUfKi  dkf ten'<mioiiefimilirernoa obtiiict; 
-  Nam  fi  zs  cmi  pro  auio»v«l plMMfi»ttiftM^q^  mafeiMCRani»nal- 
la  cft  cmpcio  ^aulii^cndirio^  4l!^tii$fl$ii9nthmy  ^.mdgfMhtur,  ^  Lftiid i*» 
'■  ^en^deconfrah.empt.Dif^L-Tcnnx  ratio*cft:In  ftipulacionc  intcrcft  ftipulatoris, 
.vtxs  lalrcni  lit  in  obligacionc,&  »dtb,ciira  aurum  ftipulor,ciim  acs  clHtjftipu- 
latio  ^.cr.Alia  cft  racio  cmptionis.Nam  in  ea  iutcicft  cmptoris>nc  vllo  modo 
Jn  aere,ircl  plumbo  emprio  confiftat,  quod  prqauiD,vcI  argcnto  vcndi^um  cil)  5 
•?^i^p^.f^^.(jiir  d./.fitd^fii$4^Mm^  ftf^!^/l^,^§  wrh^k/$g/it. 

35»«         <    AD-  §.  <QVOD    tVRM    taC  CAVSA. 

f^^iMteicidiiuijv^^ 


-4^'  iiiift^u/atitinesturp^vidiastt,  . 
1»  ■»>jihi  itimaiet per fitpn/mmm  tmtMmi  pfiititi  * 

HIcagifurdcftipularionibusturpil>os,QyOD  TVRPIEXCAV- 
&A  Pl(.OMI5SVM  ES%UOH  XJdJaM i^itlMmmiku » 


4i5  L I B.  ni.  D  E  *   -■  ^  •: . 

fiquidem  noaimus,  rurpcs  ftipuladorteSiHillius  cflc  nitfnicnri,/.^fWjA>/r,  dt 
verhorwnobli^/trio.  Srinularioncs  aurcm  rurpcs  funt  vfflnatura  ,  VT,  QVlki 
QVIS  STIPVLANTI  HOMlCIpiVM,  VEL.iSACRlLBGlVM,  Stf 
iXCTVRTM  PHOMITTIT,  bacf^mfh^f^ iAfOmif^fVmii^ 
Vcl  lcgibus  >  vr  ci^iii  ftipuloc  a  mulicrc ,  fi  culpa  tua  dniocaimi  iadluro  fuerir» 
^abiscenrum?H£C  ftipulario  nulla  cft,  l.fi  ita  flipulMiofaBM  fiterit  19.de  verko^ 
rum  obligatio.  quia,  vt  matiimonia  libcra  funr ;  ita  ctiam  libcra  funt  diuorriaa 
l/.i.C.de  tnattlib.fltpnLitto.  Sic  iurc  &  Il.rurpis  cfl  ftipMlatio,(i  mc  hcrcdcm  non 
fcccf  is,ccnrum  dibis  ! LfiwvdMw  hocmodo  conccvta,  de  verbo.ob/fgatio.idQ^auc 
inatiliscftftipulario.  .       '     *  .     ;     /  •      ;  H  • 

AD  J.  cvM  <^fs  syB  •XiiQVA.  ■        •  *; 

Qoatnqiiitrub  aUquacondidoiieftipubcwfbctk  ,Uceraiitecaci4iuoaem  fSoAeft 
cdflcotecuudiiionehccctciw>gCTepotcft.Ide»  cft   c»  pcowifloriipartc. 

Sr  M  M  A  B.1 

\    Ex  eondkinuiR /K^iMmu  ptmtdtrbgnspftibuiris  u£ere  pe^fit,  • 

X'  MensfnmifforuifuMdoH^Utmr,-  •   '  '  '  "  -         «  ».        .  ••*  ••? 

QVod  in  hoc  jj.proponitur/upii  i»  tu.de  verbo.ob/tg.cx^licAtum  cft.Sum- 
ma  hxc  cft :  £x  condicionah  ftiputatione  hcrcs  ftipulatoris  agcre  poteft» 
&  poft  monetn  ftipslacoris  con<lirio  cxifttr.  ^cieai  eft  in  legato  cpnditionali. 
Lcgicarionamquc  anrc  condirioncm  morruo,  hcres  K>nus,cxiftentc  condici^p* 
oemrcnon  porcitRario  dificrencia;  ibpiicft  «iBpii&a»..Qi|<finid^^  aHr 
-femneres  ftipularoris agir,  cxiftcnte  conditionc ;  Tra quqquc  hcrcs  promiflb- 
1  ris,  cxiftcnrc  condirionc,rcnctur,Aof  ^.f/o/?r«.Idemquc  in  lcgatis  obtiiicr.Narn 
fi  icgarum  iic  cch(!^um  lub  condirionc ,  hercs  >  a  quo  lcgacum  cil  rciidi^n}» 
pcndentc  cdnditione  mociamr »  heredem  (iiitm  obiiganimcelinquir  >  IJ^^ 
fiib€mfdiikmr9liSUM€9itdiii$,^dimotiSh'4it*  • 

AD  $.    QVI    HOC  AWNO... 
Qui  hoc  anno  auc  hoc  mcare  dad  ^nbiMpft  i^ifiomaflwsB^^ifN»  aaaivtl  fncufeprart^ 
nttSiDooceaepctcc  ■  •  J 

SV  M  M  A  RI A.  '  ■ 

1  ^HAndo  ex fltpuUtione  fn  attnum  concepta  alt<jH$d  petipofiu,     .  .  »•  / . 

2  Exfttpulattone  mdiememeeptayquandopromiffor  tenedttir, 


HIc  d(.Tcriprus  cft  ex  l.  tjni  hoc  amw,  de  verbo.  obligatio.  Ponc,fti'putnrus 
fumjdcccm  mihi  dari  hoc  anno,aut  hoc  mcnfc.  Tu  proniifilU.Eco  dccc 


QVI  HOC  ANNO.  AVT  HOC  MENSE  DARI  STIPVLATVS 
EST,  NISI  OMNlliVS  PAKTIBVS  ANNI,  VEL  WENSIS  PRi£. 
TERITIS,  NON  RECTE  PBTET ,  Ljnt  hoc  .wno/de  vab.  obU^aiAix 
initio  igitur,vcl  in  medio  anni»vel  mcnfis,dcccm  a  tc  pctcrc  aon  ponbm.  Irab 
nec  vlnmo  die  huins  anni»i[clmeafis  tkccili  itc  ttfte  petcfcd  totus  is  diesar- 
abirrio  folucnris  rribui  drbcr,  proprcrci.  qnod  Impcraror  hic  inquic  ,0  M  N I- 
BVS  PARTIBVS  ANNI,  VEL  MENSIS  PRAETERITIS,  ME  RE- 
CTE  PETITVRVM.  Idcmqucds.%AiI«ioucJfldicm^:fM^C^^ 
de  i/rr^^.e^/^^.uadirura  cft.  .  .       ,  .   .  i  .      •  .  . ,  ,  r 
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SUMwiMflipulerisvel  hommmktmafcmiii»umlmh9gtm,tSI^ 

cericm>qaocradtdo  ticri  poflic; 

A,  lc  Irapcwtor  .        FVNDVM  DARI  STIPVLERIS,  VEL  HO- 
/^Lw^N^^*»  POTfcRlS  .  CONTINVO  ACERE.  Imbcon- 

fcftim  ag)  Doccilj^uia  (lipuUdo  pura  t&tfjmnisfiipuUmtdg  vtiCwmmM^Um 
p^iu  $M  hoc aliqao  tempecftmcnco  tcniDoris  intdligendum  efle « lam 
iiipfi  tsmev^  l.^uod  dt6imr%de  folm:lk  ncccfie  ^ft,  vt  tantunr^aciom  ptaa- 
«Bdcitiwq«9(xadiao  ficcipoffit«vi  Impcfacotiiic  loqaitur. 

♦  '^  -  D  E   p  I  D  E  1  V  S  S  O  R  1  B  V  S. 

Tkulu»  XXL 

pMeOiqitiptQillfRtclblent  alij  obligari .  qui  fideiufToresippclIantur :  quos  homincs  acdpere 
iolenr.dDir  cnrjnt  vr  drligentiiis  fibi  cautum  (?t.  Jn  omnibas  auK  m  obligationibus  adfumi 

' .  poliun(>iiicA>fiuc  re^oe  verbis,fioc  luicns>(iuc  confenfu  cuntra^ar  fucnnt<At  qc iliud  qai- 
«ItM  in««rci||  nrum  ciuilis  >  anaMlf4li»fi(obiigatio>cui  adiiciatut  fide4uflbr:j^dcoquidf  ie 
,  proferuo  qjoqiic  obligLtur,/iuc  extrancu$fit,q(ii  fiJciunc  rcni  i  fcruo  accipiat.fiue  ipfc  do- 

'  minus  in  id  Quodubinaturaiiterdcbetur.  lidciuiTor  non  tantiim  ipfc  obJi^atur>redCuau» 

*  lMiedemobfigtnimi«liBqoic.FiilriiiCbrftpraecedcieoblig«^^ 

'\  ■  Sr  M  M  ARI  ji. 
1    Fid*a^9r  ^uitfit.  .        ,       ^  ^ 

1  fulfiM]firMdonmgmptii^4tiannifSttfdtrif»tef* 

J    ^uitfitfiniifid^ilfiionif.  ,  . 

4  Serntis  ^uihtu  naturiltter  o^/igffur.  ;     ,  .  « 

5  Explicatur  L.in ^rfitnam^dt  tf^ftUnr*  »  " 

6  jin  fierHUS  notiore  pofitt. 

7  uin  herts fidoittfforia  oblifettar, 

%  FidtitfforMJli^ttkmperfiSkmUderepofiit, 
9  .QitfrtibUii^/ifmkdietmirtiU^iUitittsi'' 

-pRO  EO  .  QVI  PROMITTIT  ,  inquitlmperatorlufiiniaiius,  SOLENT 
i^ALII   O  B  Lla  A  R  I ,  QVI  FIDEIVSSORES   APPBILANTVR.  ' 
His  vcrbis  Iiiftinianus  fidciullbrcin  dcfinic:  FidciulFor  cft,qui  proco,qui  pro-  | 
mirrir,oblig.irur.  Fidciullor  ieirur  principalis  dcbitor  non  cft,  fcd  principalis 
debitoreft,qui  promittir,  &  ndciuilbr  acccdir  ad  obligationcmprincipalem, 
'ffidtiHjforeSimfiii  h.tit.  n.  Vndeiiirifconrulci,  fidciuilbces  1  acccflioncs  nomi- 
/iTHitm  fi^MiUttfts fiterOi§.fnottvidtetiBtt%  dt  vtfhtrfttn  tfiMUititMi  chp* 
HhkmJU/thit^mtrJUi^^iitttfitmt.  dtfidiiif,  loHinianus  ni  ViweA  4.«»> 
pdcy»  quamuis  vrroquc  nominc  ctinm  mandacorcs ,  &  pccunix  conflirurx 
rci  (x^mnitntMxJ.Grarjtm  j4ntomH4  i  defidemffor.  &  d.NoHel.^f.  Aliiisfidciu(^ 
forcs,aJpromi{Tbrcs  diciintur,  leg.  ^.^.fjnis  etccevttOy  de  verko.  obltgAtto.cr  d.l.in 
omnti>M4,defolmt9»  qubdpcoxiini  Imc  apcomiubiibus,  idquccuideiiciuserz- 
€wa  mMicnoAcadit^  Gtarct  fiquidem  fideiuflbfcs ,  ty^vm  v«cant  9  ab  t)^^^ 
'fttbdpropc  ngaitfckr.'  Vetcres»  fiddttflbrec  >  praeilcstocasunLYndeilhid» 
*jmk^^us,S<  pf  ^dlis  ,Caacrc^tfi  Vdrronerpt^  Cictrontmim     tttfMSi  £de- 
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i.^.dc  euiniQ.id':}}  autcm  Impcrator  cius,  qui  promittit,mcminif,qubd  in  pr«- 

z  ccdcnti  titulo,dc  co»  qui  (lipulanti  proraittit,  didkum  fiiit.Ali^s  Hddudbr  noft 
rolum  in  vcrboium  obligariouibus,  fcd  in  omnibus  obligarionibus,(iuc  rc,fi- 
uc  vcrbis,fiuc  iitcrisjfiuc  ccJnfcrtfu  concraliantlir ,  ddfiimi  porcft,  vt  Impcrator 
luc  doccr,&:  lCt us  in l.iM f.deinfp).  Hinc  Caius  ICtus  in  teg.  i.f.  verinsyde  ohU- 
^4/.     4£?rtf;7.gcncrAlircr  fidciufrorcm  dcfinit,  qui  alicno  nominc  lc  obli^at. 

3ET  ACCIPIVNTVR  FID  EIVSSOR  ES  ,  VT  DI LIGENT I VS /SI- 
VE  MEHVS  NOBIS  SIT  C^WiyiA.Ug.vrrhisMe  ol^ltgat.  tt)  aaton.i.u 
h.t.n.§. fma.infr.de  repiicatio.icJi  ita  dcmum,fi  aliqua  fit  obli^atio.cui  appliccn- 
t-ur.fiuc  ciuilis>fiue  ii.iruralis,^.f.w.ft^  l.fideuijfor  ohU^iitrt,  fideiMjfor.de fidetH^0x 
vcl  ctiam  honoTAniJ.GnecCy^.pro  ^o,<^<r  ^^^/«//1  ADEO.jnqiiit  Iiiflinianus  hic, 
VT   PRO  SERVO   CLyOCJLVE   FIDEIVSSOR  OBLIGETVR. 

4  Scruus  namquc  naturalitcr  obligari  porcft ,  vtfnpr.  vj  ttt.de  obltgAt.monuttnoTi 
folum  cxrranco ,  qui  cum  ipfo  contrahit,  vcrum  ctiam  domino  luo, hoctit.no' 
jhro.  Ncc  obftar,  quod  in  prxccdcnti  titulo  diukum  cft,fcruum  non  folilm  do- 
mino  fuonon  obligari,fcdncc  alij  quidcm  vUi.  Hoccnim  dc  ciuili  obli^atio- 

5  nc  accipicndiim  cft  >  nou  dc  naturali.  Sic,  quod  Vlpianus  tradit,in  pcilonaiii 
fcruilcm  niillam  obliearioncm  cadcrc,  l.in perfonam ,  de  rejf.  ittr.  ad  obligatio- 
ncm  ciuilcm  rcfcrcndiim  cfr,quae  ncccfiitarc  folucndi  nosaftringir,  \  fUp.de 
•bligAtto.  Huiufmodi  obligatio  nuUa  in  fcruum  cadit.  At  alias  fcruus  &  cxtca- 
nco,6c  domino  fuo  naturalitcr  obligarur ,  &  cxrrancus  ,  ircmquc  dominus,  in 
id,quod  a  fcruo  fibi  naturalitcr  dcbctur  ,  rcdkc  fidciullbrcm  a  lcruo  accipiunt, 

i  hoc  ttt.noilro.  Ncc  obftat,  qubd  intcrucnru  fcrui  non  ht  nouatio,  ^.finaLtnfiii 
(futbiu  mod.eollit.oOligatto.  Nam ,  quando  fcruuspromirtit ,  quod  alius  dcbcr, 
tuc  naruralitcr  no  obligatur,t/r  in  d.ttt.<fHtb.mod.rotl.  ohlij^t.Utins  explicabitur. 

7FIDEIVSSOR.  AVTEM  NON  TANTVM  I  !»■%  E  OBLIGaTVR. 
SED  ETIAM  HEREDEM  OBLIGaTVM  RELIN  QJ/  I  T, 
h.t.n.cii\x\  rci  locum  obtincat,vt  dicitur  in  l.J^de  fideiujf.  Sicuti  crgo,rco  prin* 
cipali  morruojhcrcs  tcnctur,ita  morruo  quoquc ^ciujforchcrcs  cius  obliga- 

8rusmanct.Hocamplius,  FIDEIVSSOR  ET  PRAECEDERE  OBLIGA- 

TIONEM,  ET  SEOyi  PO  TEST,  yj^uftinianus  hic  loquitur , /?flf  r/, 
fidciullbr  porclr  adhibcri  r.im  fiirura;  oWigationi,  quam  praeccdcnti,  l.fttpnU- 
ittsfum  a  reoyde fideiitffor.  Priccdir  oblig.-uioncm  hdciullbr  ,cum  obligationi 
fururx  adhibctur,fcquitur,cumadhibctur  obligaiioni  pnccdcnti.Et  nihil  rc- 
fcrr.confcfrim  fidciulfor  ddhibcatur,an  intcticdto  tcm^orc J.amtJIiy$,penftit.de 
tf fidetHfior.  Ncc  aducrfarur,qubd  fidciullbr  dicirur  fcqucla  principalis  obligario 
nis,  /.^.$. peniilt.de  infitt.alJto.l.fi duo  reifunt,§.vlt,de folut.  Hoc  cnim  cb  duna- 
raxat  pcrtinct ,  vt  ofrcnd.itur,  fidciufibrcmfcmpcr  adhibcri  obligationi  alicui, 
iSv"  co  rcfpc<Stu  cft  fcquda  principalis  obligarionis ,  alias  aurcu;  hdciulTor  non 
minusptoiccdir  oblig&cioncm,quami*cquirur.  ^ 

Ab     §.     SI     PI.V.RES     SINT  FIDEIVS50RES. 

Siplures  fieiufforcs .  qnorqiiot  crunt  numero,  fit  gali  in  folidum  tcncntur  ltjquclibcrtnii 
cft  crcditori.a  quo  vxlit  folidum  pctcrc.  Sed  cxcpiiloladiui  Hadriani  compcI!iturcrcdik>r 
a  finguU*  qui  modo  (blucndo  funt  litis conrcfiiuz  tcmporc  paricr pctcTC.Idc6quc  fi  qaisOK 
fidciufToribus  cotcmporc  folucndonon  fit  hoc  cctcrosoncrat.Scd  /i  abvno  fidciulTorccrc- 
ditor  totumconrcquutus fucrit:  huius  fblius  dcrrimcnti:m  Crit ,  fi  i> ,  pio  quofidciUflit , 
oendo non  flt &  fibi impurare dcbct, quulti  potuCrit  adiuUir i dx cpilluh  diui Haariaiii,k 
dcndcrarcVc  pro^tNTtin-rcdcttiridto. 
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S.r  M  M  A  M,l 

#   Art ftdfmfjhres  in  fohdmn  t  ent<%ntm. 

j    P^no  fideuijUrt  martuo  re/ifMi  ttm  0M$f§ffMumtW, 

^    Epi^ioU  Dtm  HAdrtatit  cftiA/ido  Jucm fit. 

4  ^t^ilf«f foMfn  fro ft  tmrodidlo  ^ufi  rtmmMre, 

PRo  ico^ftleipali  non  tanti^ni  vntis  fi^iuf}bi  inrcraetiirc  porcfl ,  fcd  i  r- 1 
iam  plurcsA'  tunc  fniguli  jidciuHbrcs  in  rolidiim  rcncnrui ,  hac  (f.  nosir^, 
Eicpiftolatamcn  D.i  iadiiaii»  inrcc  lidciullbits  obligaoo  djuiduur ,  non  iplo 
•  iiirc ,  fcd  oppoilta  cxccjitjoiic  cjpiftola?  P.  HaddMii  >  It^mter  fdemjfbrcu 
d*  fideiujfortym,  £t  licce  ia  obbfiuioiieadictftani  ijt ,  n  Unguli  in  foiidum 
•ncnont  c  iMieii  alhileniwn  fiSetuHbics  Wntficiiim  dauitionis  hsbcm»  ci- 
ouc  ^icAio  citffiiinonem  iuiis>&  couftiturioncm  murarc  non fotuir,  Nain 
«c^m  hoc  non  adiicirur  obligarioni«linguli  ramcn  iu  folidum  tcncnrur ,  /.  $. 
Cod.de  fidetMjforibm.Y.t  <^\z  ruuc  habcnr  bcncficium  cpirtolx  D.Hadtiani,to- 
icm  c^uoquc  bcncticio  vti  poirunt ,  cum  obUgarioniadKCtum  cll ,  rnigulos  h- 
4cioilorcs  \i\  iolidum  rcncii  dcbcrc  d  l.^.C.de  fidemff.  Crcditor  iraquc  oppuli- 
M^fiddotfbiibM  cs6epciooe  cpiftol«D.HMri»u.  «iin|ulisfidciu^iibtis 
CDBpcUitiic  paircs  pcccre.  £c  fi  quisfidkiuiibtum  vue  «xa&m  li  U  psffcm  x 
'■tlMiedcdcccncrir,vcl  adinopiam  pcrucnccic»  parsciusadactciprumomis 
pcrtincr,/^./.<jWrr fideiMjforest  de  fidetujfo.(fr  fe.f.w.quia  finguli,vr  di^um  cfl ,  i- 
pfoiurcinrolidumfcncnt.ir.  QJ/OD  Sl  CKEDlTOR  VNVM  EX  FI: 
DEIVSSORIBVS  CONVENERIT,  AB  EOQVH  TOTVM  CoN- 
4  SBCVTVS  FVERIT  ,  HVIVS  SOLIVS  DETRIMENTVM  ERIT, 
\  SI  REVS  PRINCJPAHS.PRO  QV  O  FIDEI VSSIT,  SOLVENDO 
NON  SlT,ET/:SiBl  IMPVTET  FiDEIVSSOa^s  OyOD  TOTVM 
SOtTlT,  BW^BNBI^ICIO  B»IfTOLiB  IVlTADltl AIH~^S  V  8 
MOlf  EST,  j^r/.mi?r9.1ta  dcmum  ramcn  fidciuflbrcs  bcncficio  cpiftolaeD.) 
Hadriani  vruntur.fi  non  inficianrurjfc  fidciufTorcs  cfle.In6cicmibus  auxilium 
diuifionis  non  cfl  inQ"ulgcndum,  l.fidHhtteti  §.  demtim  tamen ,  de  fdeiujfor, 
Molm€.  mc9nfHetMd.Parifie.ttt.  i.f.^o.nHm.y^-i^^ton.G.thrtel.Roma.  Iih.^.  de  tte- 
^Htr.vel  Mmuteti.pofffff',c9nclMfi.y\umi(\  cpiilola:  D.  Hadiaani  non  rcnunriauc-  4 
rinr,qaod  &€cte  fidciufloccs  j>o(Ic ,  dubtum  non  cft^dkm  ofniies  hibruimsli* 
ccnriam  rcnuntiandi  tis»qua;  pro  nobts  imcoduAiiyDf,  Lfi^uum  tonferik^ 
d^ifiMgftfitf^iltmJ^nmltXMfttiit, 

 ^     .  '     AD  §.  riDEIVSSORES. 

flii)hlJRii  u  f»  obKgtrfoM»  poftioc,n  pbt  dcbctm,i)ii£n  dcbctii.pro^o  obfi|;annir.Nan 
«wu  obJigatio,  acccfrioefiprjncipalitobiigatioois:  ncc  pluiin  aCcef!ionciK>teftcftl|llin 
inpnacipalicc. At  cxd|uerA> ,  vt  iBiniu  dcbcant.obligari  pofTunLlraqiic hreutdcccm au- 
icospromi/erit.lidciuflbr  in  auinqucrcde  obliga(ur,contraverb  obli^ari  ooo  po(cft.I{CQi 
fiillep  orcpromileritsfidetuflbr  fubcondiiioncpfooiittctepoteA:  contraverbnonpoteft, 
Mon  foMm  cnim  in  qaanticate ,  fcd  eiiam  in  tcmp«reoiiBttt6ipIlliiyucUighar.  Fiwsftc^ 
OiMftuinaliqaiddarCjmiottspoAtcmputdarc.  / 

SrMMAMijL 

t    yHtktfirm  plm  th^ttritMBpu^iqiutm  rtMSfrmcf^tlu. 

i  JUftmfma^fikmnikm^tib^ 
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l.^.de  eui^to.i^co  autcm  Irt{)crator  tfiiis,  qui  pr5fnitrif,mcminif,qubcJ  in  pr«r 

2  ccdcnti  titulojdc  co,  qui  ftipulanti  promittit,  di6kum  fuit.Aliis  fiadullbr  noti 
roiutr.  in  vcrborum  oblisariouibus,  fcd  in  omnibtls  obligarionibuSifiuc  rc,(I- 
iit  vcrbis^nue  liceris,nueldflireit(tltdlieial&i^^,  poteft.  vr  Irobcd^t 
htc  aocer^  IChii  ^/.i.ir^^«^;tlinc  Caias  tCtasinfe^,  f.f.  \4/^,4M» 
P4/.     4£7/o;7.gcnerAlifcr  fidciullorcm  dcfinif,  qui  alicno  nominc  fc  oblignr. 

aET  ACCIPIVNTVR  FID  EIVSSOR  ES ,  VT  DILIGENTIVS,  SU 
VE  MELIVS  NOBIS  SIT  C^VTVMj^a.ver^^^de  o^h^at.  (iJ  aason.f.u 
h.tjt.f.Jma.infi:de  replicstic. (cd  ita  dcmum^fi  aliqua  iit  obiigatio,cui  appliccni^ 
9miiiiwe^m]k^9flMUaAk  UUtiHlf^r  tiUgari,  f.fidftM/f^rJtfidefi^ 

vcl  ctiam  horidraria,/.t7r<fr,j^.»ro  eoide  HAeiuff.  ^iy^^O.mqmi  tudinfanSs  tuc^ 
VT   PRO   SERVO   OyOQJ^E   FlDEtVSSOR  OBLIGETVR. 

^Scruus  nainquc  naruralircr  obligari  i^oic(x  ,vtfupr.in  tit.de  obligat.monHtinotx 
lolum  cxrranco ,  qui  cum  ipto  conciahit,  vcium  criam  doraino  'C\io»hoctitM9' 
fir^  Ncc  obrrat,  quQd  in  pExccdcnti  titulo  diL^um  c(f,(cruuEn  non  foltim  do- 
mino  fuo  non  oMigan^  qm     <|uidfiiift  «lli.  Hoccmo\  ^  caniU  oUinipo^ 

5  nc  accipicnduni  cft  t  MMiMfeAaCOnUi.-  Sic,  iquod  VlpiftRO&tradit,in  pcrfonf m 
ieruilcni  huliam  obligarioncih  cadcrc,  l.in perToniiin ,  de r^.  iur.  ^  obtigdrtio- 
ncm  ciuilem  rcfcrcndum  cfr^quae  nccclTirarc  iohicndi  nosaftringir,^. 
^ligAtto.  Huiufmodi  obligatio  nuUain  fcruumcadit.  At  ahas  fcruusSc  cxrra- 
nco,^  domino  iuo  natucalitcr  obiigatur  >  &  cxtrancu6 ,  ircmquc  dominus)  in 

^  W ntMtSkn,  Ncc  ob(cat,  oubd  i nrcrucnru  ferui  non  fit  nduado,  ffimi^ 
fiiAmimda§0it.oHt9ati9* '  Kara ,  quando  (eruusproifiitrir ,  quod  alius  debc^ 
rijc  narurahfcr  no  obh*garur,t^r  #«  d.tit  tjiub.moA.rolt.  ohli^at.UtifU  exp/icMhitu^. 

^FlDfilVSSOBL    AVTEM   NON  TaNTVM  tPSE  OitlGAtVR, 

'S9D  BTIAM  HB&BDfiM  OBLIO  ATV  M  Rfe&I  NQJ^  I  T. 
bJMci^ia  rei  locum  obrinear»vcdicinir «i A^u/r  fideiuf.  Sicud  ergo,rco  prin*> 
Cipaliniorruo,hcresceiierur,ita  morruo  quoque^ciuilbrchcrcs  ciusobhga- 

gtusmancr.Hocamphus,  FIDEIVSSOR  ET^  PRAECEDERE  OBLIGA^ 

TIONEM.  ET  SEQVI  PO  TEST.  ^ufrinianus  hic  loquitnr ,  W 
fidciuilbr porcfr adhibcri  ram  fiirura;  oWigationi,  quara  prieccdenti,  l.fltpttl^ 
^M/kmkrebydepleut§or»  ^v^^^i^obiigafioncmndciu^M^c^raol^ie^ 
lutiirx  adhibenittfey  itttr,cu  w  'aAhjjytiir  obligationi  pnrGedeiiti.Ec  nihil  r» 
f.  rt  ,conFcfrim  fid(^iulltir  adhiiM^y[;uc«an  inrciicSo  tttawt9^.0mpit$^nule.d§ 

9 fideiufior.  Ncc  aducrfatur,qubd  fidciu(tbr  dicirur  rcquela  principaiis  oblieatio 
nis,  /.^.$. peituit.de  i»fHt.a^io.i./t  duo  rei fnnt.f. vit.de/biut.  Hoc  cnim  cb  dura- 
tax.it  pcrtinct ,  vtoftcndafur,  fidciuilbrcmfcmpcr  adhibcri  obhgationi  alicui, 
&  co  rci£c^u  cfc  fequcla  priucipaiis  obiigarionis ,  alias  sutfcm  fKidu|^ 

.  jgawusptacicediroblig&u  .  ir.vty;^^ 

A6     §.     SI     PI.V.RES     SINT    FID  E  I VSSORE'*^'^'  - 

Si  piares  fiiit  ficiiiflbrcs ,  qnorquot  erunt  numero,  lingaliin  roliduin  tcocntur.ltaquc  libertrai 
cil  credtton.a  qaovtflk  folidum  petcre.  Sed  cx  epiKdlrdiMl  WaBifcatHftiiihilltnil  firiHlll 


\t  ifinglili^  qui  modo  foluendo  runcUtisconreftarx  tcmporcpaftcrpcreTC.ldc6qne  ^qtns 
:  jideiufroribui cotcmpocc rolucodonon fi^i]occctetosa»et.«c.Sj^jj;4)i|vacfi4eM 
.ditor  totuinct»lMuutusfuerit:'huiDslUiiisi4eiiW 

"  &^hr^pucaredcbec;q«liiMM4rlk1fiK&t^^ 


defid»i»»tfdi|iiii«ia  ftikin  iftk»«  * 
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%     Vno  udetit^rt  mortuo  velt^ni  rttsi  «NefffffratnmiW* 
3    Ep:HoU  Dim  HMdrtantqtta/tdo  iiictujit. 

«» 

PRoMOpiWfiliaail  tanri^m  vnus  6dciuiror  inteclMitn  potrft ,  (cd  vf- 1 
iani  plurcs,&tunc  finguli  Hdtiunbics  in  rolidiim  rcncnrur ,  W  j5.»o/7r#. 
Ejc  cpiUolatamcn  D.Hadriani  nircr  fitlciultous  obli-jatio  diuiduiir  ,  non  ipfo 
niic>  fcd  oppofita  cxccptioiic  cpUiolar  D.  Hadti^ni  >  leg.mter  fdeiitjforeJ, 
Jf  fidcmffirUtm.  £t  Uccr  uk  «blinciQttea^te^ain  ijr  >  vt  iinguli  m  roiidum 
•HWEcamr  t  OMcn  nilnloiDiMn  fiSctudwes  bcntftciiiiB  4uiifioii»  hibcBt» 

ric  adicAio  coiidicionem  itiri5>&  confticutioiKro  mutarc  non  f»tuit,  Nain 
,djm  hoc  non  adiicicur  obiigacioni^fmguii  tamcn  in  fulidum  tcncurur ,  i  ). 
Cod.de fidetuJfcrihm.V.t quii  runc  Uabcnt  bcnchcium  cpirtolx  D.Hadiiani,cQ- 
dcm  c^ucKjuc  bcnchcio  vti  poHuiu  ,  cum  obUgationiadicctum  cft ,  Inii^ulos  h- 
4ciuilorc5  uifolidum  rcncri  dcbccc  d  /.^.C.de  fidemjf,  Crcditor  ua^uc  oppoii- 
«i^lidlciirfbrtbM  crtcptiww  cfift«l«D.lii4ctani.  4I]nguli96d<;i»(ioitbiis 
compelliruc  parrcs  pctece.  Er  fi  quis  fidciuflMuiil  anic  tuftam  k  fc  pMtem  fi- 1 
'iMbciedcdcceircrir,vci  ad  inopiam  pcrucnedc  >  pars  cius  ad  cartcrorum  ontts 
pcrriner,/^./.i/Wer fidetujforest  de ^^<'/////o.<^/».^.».quia  (in^ uli.vt  didlum  cft  ,  i- 
pfoiiircinrolidumrcncntur.  QJOD  Sl  CKEDlTOR  VNVM  EX  FI: 
DEIVSSORIBVS  CONVENERIT,  AB  t  O  QV' E  TOTVM  CoN- 
SECVTVS   FVERIT  ,    HVIVS  SOLIVS  DLTRIMENTVM  ERIT, 
SI  REVS  PRINCJPALIS,  PRO         O  H  D  fcl  V  SSIT ,  SOL  VEN  D  O 
NON  SlT,ET/:SlBl  IMPVTET  F  iDEI  VSSOS^  QV  OD  TOTVM 
801V1T  ,  B#»BMB|iICIO  tPISTOLiC  D«.irAniAI»t-V$V8 
>101l  EST t ho€ f.mShro. li^  dcmum  camcn  Hdciullbrcs  bcncHcioepiftolzD.j 
Hadriani  vtuntur,(i  non  inficianrur,fcfidciuflorcscflr.  Inficicncibus  auxilium 
diuifionis  non  cft  ind'u!gcndum,  Ifidubttet^  f.  ira  demiim  tamen ,  de fidetujfor. 
MolmA.  m  ctnfutrud.F anfie.tit.  i.f.i)0.n%m.^.j^nto7}.Gabriel.Romct.  /ik^.  de  at- 
^imr.V9lmiutt€n.poJfeff'.coriclufi.y\i\.n\i(x  cpiilolx  D.  Hadriani  non  renunriauc-  ^ 
iinr,qood  fiiccfe  fidciuflbrcs       >dabtam  tton  eft,c&m  onacs  bsbounos  H- 
ccnriam  rcnunciandi  tis,qil«jpreiiobisiffiCOdadiiym>il/fWwf«f!/M 
dt^CJttftfi^HmUptmStXMfeiaif, 

.  \    AD  §.    FIDEI V  SSORES. 

WUMbKSilta  obKgart  ii«M»  poAiDr,n  pbt  drebcain,qitlsn  ddMt».pro  quo  obligannir  JMaa 
coru  ohltgario,  acccirioeftprincipalis&bligatiooiitnccpluctnaiSceffioncvorefteftqtriSi 
inprincij^iic.AtcxdHicrib .  vt  mtaus  dcbcant.oblieari  poffutiLltaqaehreuideccmau- 
f eoi prapiiArit.fidciliflbr in  Quinqucrcdc  obligatur^ODtraveroobJigariDon  potcft.ttein 
B iHc  purc  promircrit,  fideiuffbr  rubcsndiiioncpromittercpotei) :  contra  vcro  non poteft; 
Non  Colitm  enim  in  quanilnrc  ,  fc  d  ctiam  in  tp mpai>t Bti*"? ^ rifl* ipttiliriniri  ^Ultfftt^ 
MBflatinaliqaiddarcniouspofttcmptJtdare.  / 

I.  JtStmffirmpfmM^Mri/itap9ttfifMimt^f^ 
A  .PiiMtkmjfftmimrti^tm^tatj^^ 
i  Jbtft^fm^piiBftAmtidkmt^^ 
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4i8  Li  B.  ttl  ' 

L^M  iuUlU.\Atb  autem  Iitk(>erator  das,  qui  ptblniccic>meminir,au2>d  in  prc^ 
2  eedeadtitolotde  eo»  qui  (U^uUnci  ptoipicd^4iAMlbit.Altitt  fiiMii^ttail 

ibl&m  in  vcrborum  obliganonibus,  fcd  in  omnibils  obli^arionibQiitiuett*fi« 
*Ac  Vctbis,fiuc  litcris,fiuc  ddrtfcrtfu  conttahanrtir',  ^(ktn.i  poceft^  vt  Im^ec^Kir 
hic  doccr  A'  ICrus  in  l.i.de  f.dfiuff).  Hinc  Caius  lCtus  i>  fe^.  i.f.  VtrhlfM  o9U- 
#4/.  <^  4^jf/o«.ecneralitccfi<iciulIbrem  dcfinit,  qui  alicno  nominc  lc  oblieat. 
«IT  ACCIPIVKTVR  f IDfilVSSORES ,  VT  DI LIGBNTIVS  ,  ^l^ 
VE  MeLIVS  NOBIS  SIT  CAVTVM,/^.t;^ir«^il^^.«r4itaf A 
k*tJt,f^a.mfr.de  rtfktMiioScdi  ica  demum,fi  aliqua  fit  obli^atio/:ui  appliccn^ 
CMr.fiucciuilts/iue  n.iruralis,A.f.yr.Q;  LjUemJfor  obU^ari,  ^.^eiuJferMfuU*!^ 
vc!  criam  honornria,/.f7r<rf,^.&rtf  eoAe  ^^(T/Wj^  ADEO.inquit  luilinlahus  mc, 
VT  PRO  SERjVO  <iyOQJ/E   FlDEI^fSSOR  0|)LIpETVR. 

4  Seruiis  nkmque  tuttifaltccr  obiigar  i  porcft',,  vt /kfr.mHtjUM^ 

fel&m  cxccaneo  $  qui  cum  ij^fo  contxahic»  vctiUn  eciam  domino  1ho,hoctitjt§' 
firpk  Ncftoll^ttr ttUflld ift  praeccdenci  titulo  div^um  cftjfcruum  non  foitlim  dq^ 
mino  fuonon  ODligari,(cd  ncc  ali)  quidcm  ylli.  Hocciiim  dc  ciuili  obli^tio^ 

5  nc  accipicndum  eft ,  non  dc  haturali.  Sic,  quod  Vlpianus  tradir,in  perionam 
(cruilcm  nullam  obiigationcm  cadcrc,  Itn ferfonMm ,  de  ir^.  iht.  ad  oUigatio- 
ncm  ciuilem  rcfucen£ni  eft^ust  t^eccillt^re  {ohicndi  lios  ^fcringit,  f.  t./kp^d§ 
9hJ^<tti»>  Muiurmodi  oUieariq  nulla  in  icruum  ctdit.  At  alt^is  (cttiu«&  easic*< 
ncOi6c  doniino  fijo  naturaliter  obligatntt  &  cxcranciis ,  itemqucdk>iiiinus»ia 
id«quodi  ictao  fibi  nacuralircr  debccur  >  ic^c  fideiuirorcm  i  ieruo  accipiun^ 

$  hoctit.nofhro.  Ncc  obfrat,  qubd  intcrucnru  fcrui  non  fir  nouacio,  §.final.injr% 
fuibpu  mod.tolUt.obhgtUio.  Nam ,  quando  fcruus  promirtit ,  quod  alius  dcbcC, 
tuc  naruralitcr  no  oblieacur>v/  in  d.tit.vmb.imd.toU,  ohl^Mt.LttiHs  explitahitut. 

7FIDEIVSSOR    AVTBM   NON  TAMTVM  r«B  OttmA^tVR. 

'SED  ETIAM  HEREDEM  O  B  L  I  G  A  T  V  M  R  1 1  N  CJ^V  I  T', 
h.t.n.cixvn  rei  locura  obtincat,vt  dicirur  in  l.^.de  fideiHjf  Sicuri  ergo,rco  prin*- 
cipali  morruojhcrcs  rencrur,ica  mortuo  quoquc  fidciu^rc,bercs  cius  oblika- 

8rusmancr.Hocamplius,  FIDBIVSSOlC  .E.Vpil4BCBDBRB  01L1GW> 
TlOMEM,  BT  teoyi  P<^tEST^^dtkiMMi|hklo^^^^ 
.fidciuflbr  potefr  adhibcri  cain  ^urat  obligariODi» qitiUn  w»c^ci|d,  i/i^fildr 
Har/bn  4  reb,ie fi^tim/tr»  Vjfa^^t  Migatioh etn  ndeiu^pr ,  ci^m  oBligattolli 
futurx  adliibcrur,fcqiitrur,cum adhibaur  obligationi  prarccdcnti.Et  nihil  re» 
fcrr.confcfcim  fidciuiror  adhibcarur,an  intcric<$o  tcn-\^oxcJ. Mmjli^^ .penult.de 

5 fidctHjIor.  Ncc  aducrfarur,qubd  fidciullbr  dicirur  ftqucla  principalis  obligario 
nis^/.^.f. peHuIt.de  inTitt.M^.lJi  dtto  ret fHnt^^.^vlt.de folut.  Hoc  cnim  cb  dum- 
ti»icjpercincc « vc  o(cendatiur«^lciuiibtcm(cmpec  adhibeii|^^ 
jCLcp  tcjjp^u  efc  fequdaj^riqcipalis  obiigaciontf  ah^  ai^m  $$Mu$^A^ 

Si  piiires  fotC^feAi/^rqaoteniiit  numero,  /t  ngoli  in  folidum  tedCtttur.lcaollMttdb 

cft  creditoH.a  qoovi^  (blidum  peicrc.  Scd  cxcpifloladiui  Hadrian!  compclMtui-erttftter 
afinj^lu<|uim9d6ftluctidoruncIitisconrcHatz  tcmporcpartcirpctcte.ldioquc  (iqiiisoK 
^  fideiaflbcibtueoreaiporclbiueodononfic  hoccctcrosoncrac.Scd  /1  abvnofidciuilofecre- 
/-"'IdHpjttHainconrcquuiusfoeritrhuius  fbliusdcfrimciitumerit /fiis.pioqiiofldcijjflit^»- 
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IVSSORIBVS.  TIT.  XXI.  4^ 

•f  Ai* 1^^* fiitm(fM>€s  vt fohimn  tem^twt. 

1  Vno  fidiekt(i*r*  mortuo  re/t^Ht  e^m  oHefOgpMtmtW* 

5  EpiHoU  Dim  Hadruuit  cfua/ido  lucmjh. 

4  i^iMtt ftmrt  fro ft  mtvodiUio^ifi  rwmtutre. 

PRo  ico^frittiliptli  non  caot^  ¥ll«t  fi^iufTor  incctOMiire  poccft » (cd  ( (- 1 
taro  plurcsj^c  tunc  rmguli  (i(k'tunb(cs  in  folidum  rc  ncnrur ,  hac  $,  noTlrt, 
EjtcpiftoiatamcnD.Hadiiaiu  inrcrfiUciulTbitsobligatio  diuiduur ,  non  iplo 
iurc  >  fcd  oppofita  cxccplionc  cpiiiol*  D.  Hadtiani  ,  le^.viter  pdeiujfbrest 
de  fideutjfortbiu,  £t  UccC  in  oblincioiiC44ic^ain  fit ,  vt  iinguli  in  ibiidum 
auMjiuruc  c  tMicn  slhiloniMM  fiSctudMct  bcncfkiiim  diuilioDis  IttbcBt,  c«- 
«ttc  adic^kk)  cofi^icioncm  iuiis,&  cou(UtilcioiirfD  mutarc  nou  fotuit,  Naqi 
JiL^tn  hoc  non  adiicicur  obligationi^finguli  ramcn  in  fuliduni  tcncnrur  a  /.  3. 
r*<:^.^^^^«if^r^iw.Ef  quiatunc  Uabcnt  bcntficium  cpiftolor  D.Ha(^tiani,cQ- 
dcm  (^uoquc  bcnificio  vci  poflunt ,  cum  obligationiadKCtum  cft ,  fHie.ulos  h- 
iciulioccs  mfoUdum  rcncn  dcbccc  d  l.^.C.de  fdetvf,  Cicditoi  itaquc  oppuii- 
t»^6dciutfbxiiMM  cxdcpliMe  cfiftoiirOLHMiciMii»  ifineulttidciu^iibus 
'CMptUiiiic  paoes  pccccf .  Cc  (l  quis  fidkiuilofum  anie  dt&un  k  fe  pMtem  ^  & 
'Mkciededcccflcrir,vcl  adinopiaro  pcrucnccic ,  pars  ciusad  carcctorum  onus 
fercinct,/^./.<j|yrr fidetMjptreSi  de  fidetuffi).(fr  ^.(f.w.quia  Hnciuli.vt  di^um  cft  ,  i- 
pfoiurcinrolidumtcncnfur.  Q_yOD  Sl  CREDlTOR  VNVM  EX  FI: 
DEIVSSORIBVS  CONVENERIT,  AB  EOQVE  TOTVM  CoN- 
SECVTVS  FVERIT  ,  HVlVS  SOLIVS  DtTRIMENTVM  ERIT, 
>  Sl  REVS  PRINC4PALIS.PRO  QV  O  FlDtl  VSSIT,  SOLVENDO 
NON  SlT,ET/:SlBl  IMPVTET  FlDEI  VSSOR»^  QLyOD  TOTVM 
SOtVlT,  BV#»BNBriCtO  BtltTOLiB  IXirAZntlAI»t'-V$ VS 
M  O N  £ ST,  hoe f.ttofhro.lu  dcroum  camcn  fidciuilbrcs  bcncficio  cpiftolac D.j 
Hadnani  vtuntur,fi  non  inficianrur^fcfidciuHbrcseflc.Infidcncibus  auxilium 
diuilionis  non  cft  ind^ulgcndum,  /f  duhitety  f.  ita  demum  tamen  ,  dr  fdeiujjor, 
Mo/sne,.  tn  coTtfHemd.P arifie .ttt .  i.^.xo.num.^.AntoyuCahrte/.RoniA.  lih.^.  de  ae- 
fMsr.ve/  atttitteji.poJfejf.conc/Hji.ylumiii  cpiiWlx  D.  Hadiiani  non  renunriauc-  4 
xtnr,quodfiiccfe  fideiuflbccs  ^oirc ,  dobiom  noii  cft,cAm  omnes  hibetmnt  H- 
ccnciam  cenunciaodi  nc»qaa;  pro  nobis  imcoduifti  fiint,  I.Jifiiie  m  tc/tferHtih 
ihCMififif^tlwUMpemUtXMftiSm, 

.  '     AD  §.  riDEIVSSORES. 

flMlftrcclM  obligarintn  poltiDr,n  pbs  ilebcam,qiij0i  d^ctii.pro  quo  obIi|annir.Naap 
«■rfi  obligano,  acceflio  cft  princtpalit  &bli^ationii :  ncr  pl«f  in  aCcefitonc  porcft  eft  i|imNi 
jayriBcipaJire. Ac  cx  (iiucrib .  vt  miniu  cicbeant.obligari  polTunLlraqve  nreusdcccm  ap> 
icot prODii/erit.fidciu/Tor  in  quioque rc6e  obligatur,contra verb obJigari  oon  potcft. Irea^ 
fiillep  ure  pronilcnc,  fidlciunbr  nib  conHitioac prooiittere  poieit :  contra  vcro  non  potcft» 
Non  foham  entm tn  quantkate , fcd  cf iam  in  rcmporciDiDittftfllisiiucUiehiir.  Piltil^C" 
•iaiilatimaJiquddarC,aiioiipofttcmpusd»rc.  / 

Sr  MJU  AMiA. 

I    fiieiujfir  m  plnt  Mgttri  nmi  fttefly^ttdm  remfrinci^/ii, 
A  JiUiijfir  iw  «rwiMifrc^  oatfMmaki^ttmtm  iittitf  ttttm  t^tiMtionem 
i  Jbtrt9fm^ttUfitkmditim*$ki^4Mb^ 
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4iS  LIB.  III.   D  £ 

l.^M  rt<»^?itf.lHcb  autem  Irt^cratOr  dus,  qui  pfbfnicdc,mcminir>qub(l  in  pnel 
i  ccdcnti  titulo,dc  co»  qui  ftipiilanti  proraittit,  didbum  fuit.  Aliils  fiddudbr  noik 
foliirr.  in  vcrbonim  obliganonibus,  fcd  in  omnibus  Obligationibu8,fiu6  re,fi- 
uc  vccbis,nuc  iit;crii>,iluc  cbnfcnfu  conttahancUr ,  ddfumi  potcd.  vc  Irapeyipc 
Mc  doeer,*  IChii  ^/.i.i</»>xil^.  rtincCaitas  tCtesw  ieg.  i.fi^fhf^JMlh 
f4r.  4£fr»«.gener.tlitcrfidciuirorem  dcBniCj  qiri  alieildnortiineleobligAr. 
3ET  ACCIPIVNTVR  FIDEIVSSORES,  VT  DILIGENTIVS  ,  SI. 
VE  MELIVS  NOBIS  SIT  C,\V  T  V  M  , /f^,vrrhi,Je  e^fi^at.  ft)  d£lto».$,u 
h.t.n.§. jma.mfr.de  repUcattoAc^  ira  dcmum,li  aliqualit  obli^atio,cui  applicen* 
C4tr,ttucciuiU«>iitieiia<ui;aU&j/r.r.w.Q/  UuletHjfor  ollwaru  §.juiftHjfor.d€M«tii^ 
vel  cciam  hori6caifiQtO^,|.fr»  ••'M  tdemf  ttm^ihmtTu^rnt&mtc» 
VT  Pft^a-SgRlVO  Ki^p^yB  flBBtJSSOR  OSLIpfiTVa. 

4  Scraus  namquc  itaturafitcr  obligari  porcft ,  vt fupr. intit.de  obltgat.monMiynon. 
lolum  cxrranco ,  qui  cum  ipfo  contrahic,  vcrum  ctiam  domino  (no,hoctit.n0' 
firo,  Ncc  obltar,  quod  in  pracccdcnti  ticulo  diC^umelCjfcruum  non  iblum  do^ 
mino  fuo  non  obhgarijcancc  alij  f|uidlcni  wlli.  Hoccmn^  clje  duiU  oUimtjio* 

5  noiocipicndtimvil  «iion  ^ikMNllL  ^SiCj  ^pod  VlpMMllff  idk»iii  pci&wm 


fi^ailcm  nullam  obligationefft  cadcTe,/.«t  pe^nMm ,  ^et^.  iitr.  HA  obtigitio- 
ncm  ciutlcm  rcfcrcndum  cfr,quat  ncccrtllrate  (olucndi  nos  afcringir,  §.  t.jkpide 
ebltgatio.  Huiufmodi  obligatio  nulla  in  /cruum  cadit.  At  alias  fcruus  &  cxcca- 
nco,*^'^  domino  fuo  naruralircr  obligatur^  &  cxtrancus ,  itcmquc  dominus»  in 
id,quod  a  fcruo  fibi  natucaliccr  dcbccur ,  ic^e  Hdeiullbccm  a  lciuo  accipiunc, 
$  bt€titjmfir§.  Ncc  ob(iat«  oubd  intenieani  (enii      fit  nouatio,  ffitiLv^ 
fMAmwdjN&tjMMk* '  NTamVquandb  Ieraul|i6ti^^iccic ,  qubd  alius  debie^ 
luc  naturalitcr  no  obHgatur,z/r  in  a.ttt.ejHib.mod.fbtt.  obli^at.Utiiu  e.vpficahituf. 
-.FIDEIVSSOR    AVTEM    NON   TaNTVM   I      E  OBLiGaTVR. 
'SBD  £T1AM  HEREDEM  OfiLIGATVMRfcLINCLVlT« 
i^^ji.cjkm  rei  bcum  obctnear^vt  didror  m  L^.de  jideiuff'.  Sicmi  ergo,tco  prin^ 
cipali  mortuo,hcres  cenecur,ira  mortuo  quoque^eiu(Ibrc,heres  eius  obliga- 
gtusmanct.Hocamplius,  FIDEIVSSOR  ET-  PRABCEDERE  GBLIGA^ 
TIONEM,  ET  SEQVI  PO TEST.  yi^ufrinianus  hlc loquitur,  W  <A 
fidciuflorporclf  adhibcri  ram  futurjc  oWigationi,  quam  pr.ECcdcnti,  l.fttpul^- 
iM/itm  4  re^ide fidetHjJor.  P(2i^cdic  obligationcm  hdciuubr ,  cum  obligacioni 
^rucaeadhibccuc,fc(^uicuc,(^^ina^liij?ccuc  obligationi  prscedenci.Ec  nihilre» 
^  Jte»confe(nm  Wiadbr  a4lwc9tuc,an  intecitAo  rirmpotet/l4mi/?i,>.;»rmi/^^ 
9  fideiujhfr.  Ncc  aducrfatur,qubd  fidciuHbr  dicitur  fcquela  ptincipalis  oblieattp 
nis,  /.^.$. peHult.de  infHt.MSi0.l4fi duo  reifHttt,f.vU.defiim.  Hoc  cnim  eb  dam- 
Caxat  pcrtinct ,  vcofccndatur,  fidciuirorcmfcmpcr  adhibcri  obligationi  aliciii, 
co  rcipc^u  cit  fcqucl.i  principalis  obligarionis^  .aIi^S  9^1|/^^H^<^^9C  non 
.  ji^uus prgccdit  obligauoncm,quamfcquitur.  '  ' 

-'i-r-'       Ab     §.     SI     PLV.RES     SINT    FID  E I V  SSO  R  E  5. 

SiptecM  fidt  ficiuiEoflrt^qaotquot  erunt  numero,  fingnli  in  rolidnpi  cenentur.UMue  libervai 
cft auKmnJk qofHK feiHiia peiift. SM-^cjkMiiirdid  t\MiiiitimiittiiWfc 

afinguHsqui moiJo  foluctuio  f  -'lirii  rnnrrfliimiciilfinir  pi»rniiirrrir  Tiii  11 1111  C\  r|iiiirnff 
&dcittflbribuj)  co icm^iR  roUicpdo  oon  fic  hoc  ectcros  QaeracScd  f{>ab  vno  EdciuiTorc  4 
*  ' , dimiotiMicw(MuiitiMfuerit:'titiius  lolius detriaicntuni Crit  »^ i»  > pio  tiuo6^ci\j£it ,  { 
oendo  tMi7irt . «  m>miipQtfl«<lebet;b6ul)s  Mal#ft'li8i&b^(dk1f^moUdi&iRdM 
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ivssoRiBvs.  tit;xxi.  4^ 

MM  AJLl 
%  j^fltmtlifJtriafimmfikJkm  $m*mm» 
f    ffnv pdtktfitr*  mortm  pe/ttfMi  erim  •ti090gNmmim^ 

I    EptHoU  Dtm  HMdrutn»  efua/ido  ioau  ftt. 

4  i^Mi^ fmmfTQ ft  mtrtdttQif y«te^i  r0»mnare, 

PRo  tca^rilMtipaU  noa  tam^m  vnm  fi4«iMl|Qr  tmetiMntcvporcft  « (td  ci- 1 
mra  plurcs,^  tunc  fingwU  i^ttuAbifes  in  rolidum  tcnenrur  j  iwf /,««Ar«* 

ijicpiftoia.tamcnD.Madriani  inrcrfidciullbitsobligatio  diuidieiir ,  non  ipfo 
iurc ,  fcd  opponra  cxccptionc  cpiftol*  D.  Hadtiani  ,  leg.uiter  pdttujjureSy 
de  fidciufforihiu.  tt  licct  in  oblie*tiotteadlc»^kuni  llt ,  vt  iinguii  in  folidiMn 
tcncicuiui: :  tamcn  niliiloiDinusEaciii^blcsbcnclktum  diuiUonislubcnt,  c^* 

ric  ndicAio  toaiktamam  inffiti&  coaftinicic»iirm  mtitaie oon  pocuir,  Nam 
^ro  hoc  non  adiiciair  c»bUgationi,finguli  rainen  in  foiidum  tencrirur  %  L  ^ 
C^iMfimiforAiuXx  quia  raac  habcnc  benefidiim  cpiftolx  D.Hadtiani>cQ- 
iem  c^uoquc  bcncficio  vri  poHunt ,  ctim  obiigationi  adicdum  c  ft ,  fingulos  fi- 
dciullorcs  m  fiolidum  fcncri  dcbcrc  d  l.^.C.de  fiderujj'.  Citditoi  iraqiic  oppoii- 
raafidciuftoiibus  cxccpcionc  cpUlolx  D.  Haduaiu .  aiinguluiidciuilbiibus 
compclUtuc  pacccs  pcrctf.  fir  ft  qiiui&iaiuftoninivur  oa&m  k  fc  pamni  a 
-ae  hcicdr Amfflfeiir»i>d    inopia»  pcrnenctir  >  panciitta<l  arctromm  omta 

■Wlllllitirf (iifit  jiJtmfillH§  <fi  ft^t  iufjt^  /;.^.n.quia  finguli,vt  didum  cft  ,  i- 
pfoiurcinfi^lidiimrcncnrnr.  QJ/OD  Si  CKEDlTOR  VNVM  EX  FJ: 
DEIVSSORIBVS  CONVENERIT,  EOQVE  TOTVM  CON* 
SECVTVS  FVERIT  ,  HVIVS  SOLIVS  DfcTRlMENTVM  ERIT, 
Sl  REVS  PRINCJPALIS.PRO  QVO  FIDEIVSSIT,  SOLVENDO 
NON  SIT,  ET'S1BI  I MP  VT  ET  F ID  F  I  V  SS  OR^.  Q\' O  D  TOTVM 
SOLVIT  ,  fi  fl^frENEFICIO  EPISTOLA  fXHADKlANl  VSVS 
M  O M  fi  ST.  iwr  fji^SinSxz  4cmttm  carocn  64^io(Ibrcs  beftcficio  cpiftoltr  D.  5 
Hadrtanivroncur,fi  non  inficianrucfcfidciuflbrcsefle.  InficicncilMsauxilium 
diuifionis  non  cft  indulgcndum,  l.fidMbitt$»f.  it4  dtmum  tamen ,  de  f.dett^t¥, 
Molmt.  in  c9rtfHerMd.PariJte.tit.  i.f.%o.nMm.$.j^ton.Ga/rie/.Iloma.  /iky  de  ar- 
yHfr.ve/  amitten.po(fe(f.conc/uf!.^.\t'.xn,[\  cpiftolac  D.  Hadriani  non  renunriauc-  4 
xint,quod  faccrc  hdciuirorc^  poin.- ,  dubium  non  cft,cum  omncs  habcamus  li- 
centiam  renaotian^i  iicqua;  pro  nobia  inccectafti  ftint,  Lfi^  in  torifrikeih 
dktCJUiftfcf^tlmtJ^mMbXMfMQit. 

AD§.  FIDEIVSSORES. 
Ftdctailbrct  ita  obligarinnn  poAior,vt  plut  dcbcaRt,f}paai  dcbctit  .pro  quo  obliearttvr  J4am 
c«rii  ohligado,  «ccefiocApnacipatMobliftadbiilitnccplotin  aCceirioncpotiSldft^ttiai 
inprincipalire. At  cxdiuerfo ,  vt  minu5  Hcbcant.obligari  po/runLltaqMc  nrcutdcccmay- 
rcosproini/ent.fcdciufliDrin  quinqucrci&e  obJigatur,coDtra«ctdot^ari|ipppotfft.JUca\ 
fi  illc  Pure  promilerit,  fiilciunir  fiib  cdnilitionc  proipittcrc  po««R :  tjmnilfttoaoii  ycvtA^ 
Mon  folum  eniro  in  quantitjre  ,  ft. d  ci  i.2m  in  tc mp^fmpiDBy  JtriBijptctliritari  ^lia||ftc* 
MiftitiaaliqwddafejBkioaspofttcmpusdare.  / 

Sr  MM  ARIA^ 

I    fidciujfor  in p/m  obhoari  non  potejli^uam  reus principa/is. 

A  .FidiU^nvfgrAHtttrev^CAufamob/tiatHSAnvuteftet^mpy/tiatione^ 

i  A^rmfvmofo/ifHkmiiiim^^^^^ 
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Sr  MM  jiMl  Ji. 

•»  Aff fi^p^' fintt/Jhres  m  fohimn  tenennntr. 
%    Vn(f  fidtiufiert  mormo  reli<fHi  ttm  «HefOgvMUMHV* 
)    EptSieU  Dim  Hddrtatn  cfUA/i  do  Jocm  fi(. 
4  i^mtikeffimert  fro ft  mtrtdHffo  potifi  rmemttutre. 
0. 

PRo fCO^)pidfiliptU non  tantum  vnusBticiufrorinrcnieiiircpotcflafcdcl-i 
iam  plurcs,&  tunc  fmguli  hdciullbics  in  iolidiim  rc  ncntur ,  hoc  noilrt» 
Eji  cpiftola  camcn  D.Ha«iii.uii  iiircr  hdcniliyi ts  obli-j^atio  diuidiiur ,  non  ipfo 
iure  >  fcd  oppoilta  cxccf  tioiic  cpiikoW  !)•  Hddciani  ,  le^.mter  fidot^ireJ» 
fidemfenl^m.  £t  Uccc  m  ^ati(Miiea4icftttni  (ic ,  vc  Unguii  in  roiiduin 
•oKKnnic  c  CMcn  ndiilpBiMn  MciiiAccs  Wnticiuiii  dtiii  &}iiis  lnbf at> 
quc  aciicAio coiidicioncm  iuxis,&  conftitutioaflD  nuuarc  ncn  fioniir^  Nanil 
&,cum  hoc  non  adiicitur  obligationi,linguli  ramcn  111  lolidum  tcncnrur ,  /.  j. 
Cod.de  fideiujfer t^Ht.£t  quixtxxnc  liabcnt  bcnchcium  cpilkolje  D.Hadiiani.cq- 
^cm  c^uoquc  bcnciicio  vri  poflunt ,  cum  obligationiadicCium  cft ,  Inigulos  fi- 
4ciuUoccs  uirolidum  rencci  dcbcrc  d  /.^.C.de fidemjf,  Cicditor  itaquc  oppoii- 
ct^fiddadEbitbM  cxtcpciooc  cpiilolrD.HAdctaiu.  iringulis64ci»(locibiis 
.compriUtuc  paitcs  pctcre.  Ec  il  quisfidUsuilbfuia«nie«iaAani  k  ft  pMtcm  i 
'Mkcscdedcccflcrir^vcl  ad  inopiam  pcrucncdc »  psrs  tius  ad  carrciorum  onus 
pcrtincr,/i./.i/l/rr fideutl/ores,  de  fdettiffo.dr  ^.f.».c]in'a  (ingiili,vt  dnflum  cfl ,  i- 
pfoiurcinrolidumrcncntnr.  QJOD  Sl  CMEDlTOR  VNVM  EX  FI: 
DEIVSSORIBVS  CONVP.NERIT,  AB  EOQ3  t  TOTVM  CON- 
SECVTVS   tVFRIT  ,    HVIVS  SOLIVS  DLTRIMENTVM  ERIT, 
SI  REVS  PR1NC.1PAL1S.PRO  QV  O  FlDEl  VSSIT,  SOL  VENDO 
NON  SlT,fiT/:SlBl  IMPVTET  F IDEI  VSSOR^  QVOD  TOTVM 
tOLVIT  ,  BVI^^BNBiStCtO  B»ItTOLiE  IxlfAni AIH-VS V 8 
N  O  !•  EST,A#r^.;7o/7r0.Ira  dcmum  ramcn  fidciunbtcs  bcncficio  cpiftolxD.| 
Hadrrani  vruntur,fi  non  inficianrur,fc  fidciuirorcs  cflc.  Inficicncilius  auxilium 
diuilionis  non  cft  inaMlgcndum,  Ifi duhfet,  $.  it4  demum  tamen ,  de fideiujjor. 
MoUHM.mconfHemd.Partfte.ttf.  i.^Ao.r.Mms.JivtoTi.GAlfrtel.RomA.        de  ae- 
f ttir.ve/ amitteH.pojfef.ctnclHji.$.U(.n) yi\  cpiltola:  D.  Hadriani  non  rcnuiuiaue-  ^ 
iinc»qood  fitccie  fideitiflbccs  }^fCc ,  dobium  lion  cft^ro  omncs 
ccnrism  renuotiindi  it8,qaa;  pro  nobis  intfodnifibi&tttC,  LfifmitmwMtm' 

.  AD  §.  FIDEIVSSORES. 

WhjMRlfslHi  sb]%ar}n<Hi  poftioi^nphi$<lebcaf)t,fpiifn  M>ciis.pro  quo  obIi|;aimir  Jfaia 
«srtah%mo,  accc0iocft  pMScqiaJisoliligacioDi! :  ncr  plus  in  aCcefitoncporcftcicililim 
lafiiMl^sU BC. At  cx diuerA> .  vt  lainus  dcbcan(,i^ligari  poffunLlraqitc  nreusdcccm  au- 
teot  praiinifirit.fideiuflbr  in  quinqucrcAc  obligaiur^onrriverbobjifan  non  potcft.Xtein 
purepromiicric,  fideiufibr  fubconiditioiicpfOSlillcrcporeA:  contra  vcro  non  potcftr 
Non  folum  cnim  in  quantitarc ,  fcd  etiam  in  remporsisiswALffaiaiiUcUigiliir.  j^inaffto^ 
•in  ftatimali^uiddarCjinio^pofttcmpusd^.  t 

SrMM  AMiA. 

l    TiSciHfir  in  flm  •Wi^mri  nw  ptte/iitjUMm  r$usfriaHifn/is. 

3  ArtifrkSfiMfiikma^kmitkSj^S 
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1  "^ldciufTor  cfl  acccffio  piincip.ilis  obligationis  ,  vr  fiipra  diAam  c(l.  Indc 
Jtr  confcquciucr  lcquitur .  hdciuliorcm  iu  plus  obUgati  uon  pollc ,  (juam 
rcuspnncipalisobligaciif  >ioaunusaucenipoircobUgaci,  qviA  in  ACCBir 

ttt1fB>LVS  BSSBMOM  ^OTBST,  (|tV  AM  SIT  JN  RB  P&mClft>»l»«miliipiip 

»otBsT9ib././».Et  hoc  cft,quod  dicitaty  MeitifloicBiMi  Ifwinigg»  <gau  fam  acci- 
pi  portc,  in  dctcriorcm  fiuc  duriorcm  non  itcm,  IM ^ui  Accefiioniftde fideiMff.L 
Cr£ce,$.ilInd,eodern.Si  frco  revs  decem  avreos  promisit,  fideivssor. 

RECTE  IN  QVINCIVE  ODLIGATVR.  CONTRA  V£K.O>SI  REVS  QV_lNqjrE  AV*, 

rEos  pROMisiT ,  fidEivssor  im  9V6tu  awuQAmjtMn  vofM^ »  b.fjt, 
»  qaodtafiicniioiriCaacGipteiidiimdl,qitt(itocaobli^^^  fit  inucilis,c^iiifid«»> 
iuifor  pro  co,  qui  qain(|ae4cbctf  feittdecdMyligat,  fcd  qubd  in  dccem  noa 
•bligctur,  obligctuT  tamcn  in  cjuinqiic,quac  rcus  principalis  promific,  j^fcia- 
tutinUh.  ^.parerg.cap. 17.  caqiic  lav.cnria  confirmatur  ,  argHm.l.fi  k  reo,  de  fide' 
iHjf.shi  rcns  fub  vna  conditionc  ptomiiii,6c  hdciufTor  Cc  obligauit  ilib  duabUB 
condiiiouibus  diriundiuis,8c  lCoifc  docpt»  fidetiifae  <encti,fi  eKBtcrit  com» 
pjlMl  Cftn6itiirjti<r  fffiiHa  fOH^iBjfifrqffi  nto^iiilD^i^piaiii0i«&  fidb^-^ 
jiollbrleebUgaiiir.  SgGUKH^mwWLtnuouinr^  ftimrssoRsvB  comoi- 

TIONB  FOtlftfyR.OMITTFRE.CONTR  A  VERO,  SIREVSSVB  CONDlTlONE 
PROMISlT,  FIDEIVSSOR  PVRE  PROMlTlERE  NON  T  O  T  E  ST ,  ^.^.r/.  ita  fciU- 

cct  vt  pra  fcnri  dic  obligctur:obligabitur  ramcn  cxiilcntc  conditionc,/.ii^  ^n^d 
ftth  condutoneM  con/iitm.pecun,  Ibi  is,  qui  puc^€oaftitiiic,iefiAMihMrquod 
«nib  c<maH6oe€illtiteHUiiiHiiiti  lirtufe  tAHi^lliiit— itiftio ,  Itu^^JCmMcim 
Sitp^gUrmammMlfiM  .  ' 

''^'    AD    §.    SI     QVID    AVILM.        .^"^   ^''-^  ^  U 
Si quidaateiB  fideinCar pro  teo ibiiicrit  *  eiut recuperaadi  caula  habcc cnm  eo  auadatiia* 

S  r  M  M  A  R  I  J. 
t  FUn^^MiereiUkffinapdlemconueniripeteii* 

1    j4n  conHentio  valeatjVt  a  reo  principalt  no>j  petatnrta  fdciHjfore pttStHT» 
)    J^Mtentu  hodie  fdeinjfor  ante  reum prvtctpalem  conuettjripe^, 

4  ^ita  aBtone  fideiuffor  fuod  fo/Httyrccupcrare  pofiit. 

5  ^MomodefidetHforsdtterfMconJideitifiremaierepofiie. 

j«|-nldciurtbr  pro  rco  foluitjVcl  fpontc  8c  volcns.vcl  coadkus.  Sccundum  nam- 
X*  quc  ius  PandcvLtaram,C.fic  lnftitur.crcditor  potcft  fidciudbrcm  antc  rcum 
.pcincipalem  conucnirc,iliMWMi2^»  CdefideiHff.tJ^ivtltittete^uneimm 
'  0iefidMifforis  c4UtfaJi^.mtmdtui,f.iJ^i^  eum  eo  i^efidi,aiitttimfilm^firihm 
tiiu ,  infr.de  fatitda/io.  Qutnimb  libcrum  cft  crcdirori ,  cuim  vtroquc  &  rco 
iprincipali,  &c  fidciuflbrc  firaul  agcrc,  l.^.f  .vlt.de  duo^Ht  reif.  Hinc  valctcon- 
ucnrio ,  vt  a  rco  duntaxat  non  pctarur,  h.  fidtiulTbrc  pctatur,  l.mfi  hoc annmide 
puQif.  Ca:rcrum,hoc  totum  lullinianus  Imperatoc immutauitin  ouelUeeH' 
ilttmiwte  4 .  Ex  ilUNouella » fideiui&r  ahte  reomfcin^palein  conueniH  non 
potcft,  nifi  infidanis  fiierit,  refideiiliSfic.  Atitem,  GMhieL  Rtman.lib.i.c9ncbtf, 
tit.de fdcr.iffi.conclHf.i.  ««.79. aut  bcncficio  cxcufTionis  rcnunciaucriL  Andr. 
GetUth. i .praH. ohfer.ohfer. u.  j4nton. Gahriel. Roman. d.tib. ; . coclHf.ttt. de  fdeiMfi 
xeeneb^n  i,tm.%7*  i&.&^.  iicuci fupri dc bcacficio cpiftoiae D.  Hadiiani  di- 
'  ximus» 
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ximus,aut  fc  obligaucrit  tanquam  principalcm.  Et  licct  nonniilli  vclint,  hoc 
cafu  Bdciullbrcm  mhilominus  bcncficiuin  cxcufiionis  habctc,  Ferrartenfsm 
ftrma  IthelU  contra plnres  reos  debendi,fnper  verb.  benefaot  tiu.).  Cutdo  PapM  in 
/wgHUnbm.Jin^». 8 1 2..Auton. Gabriel. Itb . ycoticlHf.tit.de pdetHjforibus ,  atnpha .  1 
C$n/}ttutio  Saxohtca  iSJic.u  Tamcn  alii^contrariuni  placuit ,  atqiic  ita  dcci- 
fum  fuit  in  Cape/ia  T holofana  <jutft.^.Anton.Gabr.Rom4.d.lih.3,.concluf.ttt.  de 
fdetMf.concluf.i.num.^^.S<.  h.mc  poftcriorcm  rcntcnti.im  Andrcas  Gail.;cqiiio- 
icm  cllc  tiadidit,communitcrquc  in  foro  obkruari,  lib.i.tbferHat.pr.it}.  obfer- 

Uat.lt.  QyiCQV^lD  AVTEM  HDEIVSSOR  ANTE  REVM  PRINCirA-4 
LEM    CONVENTVS   SOLVIT,    EIVS    RECVPIRANDI   CAV&A    CVM  tO 

UABET  mAndati  IV  diciv  M,vt  Impctator  1« /joc  jJ.;.*/7ro,loquitur,W^/?, 
fidciullbr  a  rco  principali  rcpctit,quod  nominc  iplius  ibluit ,  aftionc  manda- 
t\yl.tdem<jue,§.fiAetuJfores  ,mandMt ,  qiiia  rcus  prmci|nlis  m.indairt  l:dciullbri 
vidctur,vt  rolucrct.Aductfusconhdciullbrcm  ndcjullbr,qni  ibiuit,  r-grcHum 
non  habtt.Sic  cnini  ab  Alcxandro  Impcrarorc  tcftjiinum  tft,  cum  alftr  cx  fi- 
dciulForibus  in  fohdum  d«.bito  fatisfiiciaf,adkio  ci  aducrfus  cum.  qui  vna  fidc- 
iuflit,non  coiu^ciUyl.cum  alter^Cod.de fdetujfortbHi.  Et  Mcdcftinus  Idus  in- 
quir,vt  fidciullor  iducrfus  confidciuflbrcm  luum  3gar,danda  a^kio  non  cft.Id- 
c^quc  fi  cx  duobus  fidciulforibus  ciufdcm  quanritans  altcr  ,  clcilus  a  crcdito- 
rcjtotum  cxfohiit,altcr  ncc  ^  crcditorc,ncc  a  hdciuirorc  conucnicrur,/.t/r/^/r- 
iuffor^e  fdeiuJf.K^tio  cft,quia  fidciuflbr.quoJ  dcbuit,foluit.  Dtbuit  autcni  i- 
plb  iurc  folidum,vt  fup  didum  cft.  Solurionc  igitur  cius,quod  dtbuit ,  fadl.n,  ^ 
confidciullbrcm  conucnirc  non  porcft,  nifi  crcditot  adlioncm  Ibam  hdciullo- 
ri  ccircrit.Ccini  a<Skionc,fidciunbr,qui  foluir,aductfus  confidciudbrcm^vt  par- 
tcm  cius,quod  foluit.rcftiruat ,  cxpcriri  pottft,  d.l.cum  aitertC.de  fdeiujfor.d.l. 
vt fideutJfor,eodem. 

AD         GRi£C£  FiDElVSSOR. 

Crxce  fidciufTor ita  accipitnr,'"  •>»  «kpV  *Aiii»A»>a»,s6^.fiiic  /8»V»h«  ,  fcd  &  (i  ^  dixcrit ,  prQ 
cocrit^  Edixeric  ^'>f . 

SrM  M  j4  RIA. 
l    FtieiufSio  Iitris  Citttlis  inmentum  eSt. 

1    Fidetujfor  in  omnthitd  obltgattontbiu,  ^uncuntjue  Ttngud  cotrd[iis,alfumi  potejf. 

IN  hoc  $.  Impcrarer  docct ,  qubd  fidciuftio  non  tanti^m  Latinist  fcd  ctiam 
Grzcis  vccbis  ficri  poftit ,  /.  Gracetde  fidetujfonbns.  Ickb  autcm  id  hoc  loco  | 
^roponirur,quia  fidciuftio  quiddam  ciuilc  cft,  c6m  folcmnibus  fiat vcrbis  pcr 
intcrrogarioncm,&refponuoncm,^.i.y*f^r4  de  verbo.obtiga.non  cft  ncgocium 
iuris  gcnfium,quodconfcnfu  Tpcra^ituiyl.i.f.penu/t.decontrah.  empt.l.i.locatu 
Bt  idcb  vidcbatur  diccndum,fidciuftioncm  Grzca  lingua  non  ficri.  Quac  cnim 
hiris  ciuilis  funr,Larina  lingua  fiunt.Scd  hoc  non  cft  pcrpctuum.  Nam  &  fti» 
pulario  iuris  ciuilis  cft,6i:  tamcn  quacunquc  lingua  fit,t/r fupra  tn  ttt.de  verbo, 
obUgit.diUumeli. lAc^ue  in  ftipulanonc,&.  fidciuftlonc  neceftarib  ira  rcccptum. 
cft,proptcrca,qu6d  ftipulatio  iuris  gcnrium  conucntionibus,  qu2  quacunque 
lingua  fieri  poflunt,(bk  t  anncdi  ,  Paitlm  m  i.fentent.  ttt.  de paEi.  tnter  virutn 
^ vxor.,ti} in^.fent ent.tit.de  obli^at.  &  fidciuftbr  in  omnibus  obligationibus,  ^ 
fluacunauc  lingua  ilnr  contra6bt,adfuini  ^oKc%^.uh$c  titJiojiro.Cutdam  in  >. 
Jm4J,u«Uvct^9.tbl^4ti»* 
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AD         FIN  A  LEM. 

In  ftipQlationibus  fldciunoru  m  fcienduin  eft  generalitcr hoc  accipi,  vt  quo Jcuraque  rcriptUM 
/ic,qualiadum,vuicacur  etiara  aftum.ldeoquecoaftatfi  tiUttktipCexiifchdemS^CfVideti 
omatt  folemaucr  ada. 

IN  sTtPVLATJOKiBvs  tinquiclmperator,  FiOEXvssoRVM  Qvoocvif- 
Q^BSCai»TVM  EST,Q£A$I  ACT VM9VIOBT Vm  QV  o  Qj^  ACT  VJl*.  Idci» 

inquic,in  flipuUriontJbus  fideioflEc>nim*qm«tVC  fupr^ali^^uocics  ni6nui,fidciur> 
fio  hc  pcr  ftipularioiK-m,pcr  inrcrrogarioncn  A'  rcfponlioncm>  hoc  modo,  fi- 
dciubci?!idciubcoii?.:  pioprcrea,fi  quis  {crip'liir,fc  ndciurtiircvidciirur  omnia 
folcmnitcr.ada,Wf//,inrcctogacio  vidcrur  ptxccfliilc,&  fubfccura  rcfponfio, 
id^uc  (cicndum,/;(>re;7,cllc  nocaadumylropcracor  hic  moncr,<8c  ICcu:>i/;  l.fcien- 
iUMtde  vii4tr^^4M.8c  di^ra  eft  rupra,^r  miuilfi^tiliif.$./t /criptmm. 

D£   I,iT£KA&yM   OBLIG ATIPNIBVS. 

TitulusXXII. 

Oltm  £crwuira  debu  obiisatio ,  qMJt  nomioibus  fieri  dioebanir ,  ooaiiiM  hodie  Mia  fiu^* 
iovfiijfbae  figuiidefacicfelccjpfiai^godd  ■imgsnwa  aon  eft:de  peamia  mioime  na* 
merata,  poft  raultumtemporttexccptioncin  opponerc  non  poteft:hocenim  farpiflimecon- 
fticutum  eil,fic  fit vt  hodie  dum  quzri  non  po(eft,(criptuta  obligetor :  &cxea  nafcitur coa- 
didio,cefimc  (ctlicet  verboru  m  oblifitiooc  J^luliam  auom  lcmpiBiBbaeeKccptionc  aa- 
teatauidem  exprioctpaUbus  Confticutiooibtts  vfqoead  qotnqnennturoproecdebat,  fed  nb 
crcdicoretdioimipouuic  fuis  pccuniis  forfitao  dcfraudari^wr  Conibmtioncm  noficam  cem* 
fiiif  iiaiiiMpi  si,ii  illiiliirniiij  mrriithuiiifmnili  n  rr||rin  mimm^  nrrmdiTiir 

I  TTomtnefnidfifft^tt, 

X  ^Qnt  fit  obii^dm  MiiwiwSi 

)  i^HmMnfint  »rgentari].  .  '     '  • 

4  ^Hdfdo  pecMnia  de  demo  /Umi  diestftr. 

5  LtterarumohHj^Mtiems  tfi  lure  PandeBarmmiil^fitmtmiit  ■       •  • 

6  ^Md  fit  Exceptto  non  numeratd,  pecHntx. 

7  Exceptie  nen  nMmeratx  pecHtti^  oltm  perpetud  fmt, 

I  T  N  pcincipio  huius  ciculi  mcminic  Impcr.uoc  obligoiionisuominum  >  deea 
JL  crgo  prim&n  hlc  aliotiid  dicetidom  eft  Nomeii>||nctec  vulgaccm  fignific»- 
tiotiem,-dcbicum,  i[lgnincac,&  ica  rrcqtiencet  in  libmaQftrisacdpsnir.  Ica  ft»> 
micuc  in  illo  elczanci  loco  BibactiU»in  Giammaricum  qaendam»  qui  villa.iuts 
cvedicoribus  ccUcrat. 

« 

Marsti /um'44,2\r,vmeHm  mgpjhwih 
SMmmum  G rMmmattcHmiOptimMm FM(dm$ 
^      Omaes f'>/nere  paJft^4/iBM4e»    .  .  . 

Vmim  dtQiale  expedmmmmit  . 
£c  indsLboqpigiw.aomca  J.\jidM4ie94^'    in  hoc  vcab«fllegBMB«ilCiQi* 
conis  locns  A^.  4.  ipifiiUjd  flem^uiki^  poA  eipoiiaB«giMbai»s^«OfBB- 

mtbatgi 
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mcbacur  >  magnirudinem ,  fc  hoc  confccurum  Ait ,  vc  bonum  nomen  adepcuff 
cjcillimctui:,  BMmAkAt  Brtjfonim /t^.ii.Ae verb^r^mfUatiit.  Hic  nomcn  aliccr  i 

accjpimus.  Nominum  ciiim  obligatio  dicirur  ,  oblig:icio  ,  qu:^  nafcicur  cx  * 
icripciira  mcnfx,/rflf  «y^.argcntariorum.   Argcnrarij  dicuncuv  alias  argcnri  ♦ 
6x{itxiXoiciJ.vlttm.C.df  pign.l.pertul.de  conflttHt.pecun.lnUanuipdtrtcitu  tn  /V^o- 
uell.de fidetuJfoTihHS, zi^cmi  vcndiroics,  l.xi.C.de cohorcaU.Ub.xi.  Collcdarij,  /. 
ftuult.C.ficertutn  petetur^ik  (jc  Symiuaclius  lih.i.eptflo.  eptfloU  tS.  quos  collc- 
darios  Yocac.iii  ptiiicip.  poftcaapptllac  nummularios.  Mcndilarij.  /.  emptort 
^.LuauSfde pdcif4^i^i^Uv\].  Sueton.tn  AHguslo  cap.^.  &c  dLiiiquc  tfyjfjmfj^TU^ 
N»uell.\-^.  Eccrar  olim  m  cuiitaribus  argcncanorum  ccrrum  corpus  &  pu- 
blicum  o^cxxxmy  l.nrgentartHs ,de  ede/ido,  l.^nod prtutlegtumydepofittj  I.pdes  pit- 
iltCAj  /.fiventrit  $.  in  oonis,  de  rebus  .tHtlor.iudtc.po(i$den.   Tabcr ius,&:  nicn  las 
cum  arrcin  foro  poilcas  liabcbar,/.^«i  t.tbtrnasyde  contrahen.empt.  Apiid  mcn- 
ias  pccunix  dcponcbanrur,pcrmucabanc!Ji,cmcbancur,vcndcbanrur,&  pcr  ac- 
gcncarios  plcriquc  pccunias  crcdcbanr,^  tosnori  docabanr,  cmcbanr,  vcndc- 
banr,auclioncm,(S:  omnia  ncgocia  t*xcrccbanr,/.7? homtnem,^ .^uottest  depofitit 
l.firesy  de  ttdmwin.tut.I.filidy/oUtto  matrt.I.cumpateTy^.menfx,de  Ie^at.\.  dcquc 
his  omnibus  racioncs  conticicbanr,/.^.^/  edendo.  £r  pccunia  mutuo  fumpca 
abargcncario  ,  fiuc  cx  fcripcura  mcnfa: ,  cx  illa  fcri^rura  nafccbarur  obii- 
gacio  ,  qux  diccbarur  noininumobligario  ,  c.\  co  ,  quod  Calcndariis,  hocefi^t 
nbris  argcnrariorum,fmc  focncratoruin,corum,quibns  pccunix  crcdcbantur, 
nomina,prjEfcribcbanrur,quae  indc  riiuli  diccbancur,  au^ore  Afconio  PxdtAn» 
in  J.l^ errifta.  Er  hic  vnus  fuir  modus  cccdcndac  pccunix.lnccrdum  pccunia  fu-  ^ 
mcbacur  mucua  dt  doiwOyl.IeSatde  rehus  credtt.  fiuc  cx  ziCiJ.tfutdAm.de  conflt- 
tu.pecufi.6L  cunc  obligacio  c6trahcbarur,vcl  rc  ranrLim,vcl  vcrbis,quando  fub- 
dira  crar  (lipulario,/.^ ita fuerofiipuIatus,§.fi.cMml.fe^Hentiyde nouatio.  Ac  no- 
minaci^p  folcbat  caucionibusadiici ,  vcrum  pccunia  murua  cx  mcnfa  argcnra- 
rij,vcl  cx  domo,fiuc  arca,  fumpra  cflcc,  vr  conllac  ex  d.Uecfa.     d.I.ijutdamy  & 
ccftacur  Donacus  in  Phormioney  adu  ^.fcena  p.  Hodic,  tn^uit ,  addicur  chiro- 
graphis,  domo  ,  cx  arca  fua,  vcl  cx  mcnfae  fcripcura-  Seneca  Itb.^.  epifi.  eptflol. 
i6.  Pucas  mc  non  diccrc,  vndc  fumpcurus  fum  mucuum.  Scis  cuius  arca vcar. 
Expc^ame  pufillum,i?c  dc  domo  ficc  numcracio.  Ecdictus  duplcx  modus  crc- 
dend^  pccunia:  fignificacur  tn  l.fi^Iuresy  l.tdemy  CT  i.fivnus ,  depaUisy  dum  ar- 
gcntariis  llipulacorcs,vcl  promillorcs  comparancur,  &c  rurfus  in  $.  i.  commun. 
delegat.  vbi  (lipulacionibus  nomma  aciiungunrur  ,  &  dcniquc  tn  I.fi  dno  rei 
funtydefecept.  in  qua  cciam  ftipulacorcs  argcncariis  comparancur.  Qiiod  ad  J 
literarum  obligacioncmacrmcc,  cms  in  ffnulla  fic  mcncio,  ficuti  fupr.iwri/.  de 
a^4/M.  monui,vbi  kmul  racioncm  buiusrcicxpofui.  Literis  Avtem 

OBLIGATVIL,    QV^l    DEBERH    SB   SCRIPSIT  ,    QV  O  D   EI  NVMERATVM 

woN  ybocttt.nollro.  Vcnim  hic,  qui  fcripfit ,  habcc  cxccprioncm  non 
numcraca:  pccunix  qui  ^  Gcxcis  ttJefi^eAaL  dicicur,  &  vcriracis  conlcruandac  ^ 
caub  comparaca  cft,  vc a  Scucro,  &  Anconino  Impcracoribus  rcfcripcum  cft, 
in  Lt.C.de non mt.pee.i\uc  cota  pccunia  non  fiicric  numcraca,  fiuc  pars  cius  can- 
lum.  Nam  &c  dc  coca  pccunia ,  vd  parcc  non  numcrata  cxcipi  poccft,  /,i.C.«- 
4^,criamfi  chirograplvo  hypochcca  acctficric ,  vcl  pignus  hicric  addirum,  /.t 
C.  de  non  numer.pecun.  vcl  is ,  qui  fcripfir ,  fc  dcbcrc ,  rcligionc  iurifiurancii 
Ccripto  a£&cuuucnc ,  fc  pccuaiam  acccpurc,  /.  vUtm.  C.  de  non  numera.  pecun. 

Ec 
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HiMlnmaEttprioiiem,qui  rcri^fit  >poft  mufldviVMiAftis  opponitffe  i 

^  Impcratorum  igitur  conftitutionibus ,  cxccptio  non  numcratz  pccurvix  per- 
pccua  non  c(l,{cd  tcmporalis.Olim  erat  pcrpcrua  ,  6c  proptcrca  nulla  crat  litc- 
I2tam  ohM^tiiiOiVt/nprii    tir.de  oi/s^a.dtxi.PER  mvltvm  vEro  tEmpo- 
Ris  Impcratorc^  quuiqucnnium jmclligcbant.  Scd  hodic  cxlulliniani  con- 
tftiilicuiiK  quinqucQntaaladbieiiiiitttaa  eft  peJ«fttini»grtlwl^#Oi  ^j^elmy 


BrnflMfcaiMactt»  p«cqaic,iiiti»bieBiiimii  oppgataida  eft,poftta  o^poni  non 
l^fiti^Jltftiifn^AmfiM  nmnmm,f§€im.(fr  j*r ///.««iiVff.Qu  i  nimo,quand6- 
quc  ctiam  intra  bicnnium  ,  cxceptio  non  numerata  pccunix  locum  non  ha- 
^bcr,vr,li,qui  (criplk,fc  dcbcrc,  fidcm  cauriouis  ngnouir ,  &  patrcm  fortis ,  vcl 
viurarum  (oi^it  ,leg.^.Cod.de  non  num.fecun.\ ci  tiaiilac^ionis  caufa  cauit,  /./l 
trMifk9i*fatjCtdM  nm  nmnt,ftam.vd  fcriprittie  debeteik«iil&  dcpoiiii»/^. 
u^CJe  MHfiMm.pecnn.Yd^ad^fm^&t»  (eai!|M|iado4diei«mwyi|iiM^ 

DE  ©BLlGATIONiBVS  £X  C  O  N- 

S  E  N  S  V.  •      -  • 

'  Tkulus.  XXIIL 


iW|fCDdhioiuBui»ioettioi^baf)eoiiJbA'oiiil>a«>AS: 

cictatilnis,m2ndaus.  Idcdautcrn  iflismoilisconfcnfudicituroblifatiocontrahj: quiane» 
«uc  rctiptura  nequc pr«reiuia  omBimodo  opy*eft  i  atncc  dan  quidqoam  Mccfle  eft ,  vr 
nbfiaacttm  c^Naeobl^itiodU  Afficit  oa«iOniaegotia  gcrunt,  ronftotire.^nideiMcr  fb^ 
fiotes  quoquetali»nesotia cootrahantor.veluti  per epifioLni ,  vcl  pcr  nunciun.  Iiem  in 
hiscontradibas  alter^teri  obligacur  in  id ,  quod  alteraip  alteri  cx  bono  &  «qao  MKflarei 
opottetiquuaialioquiio  vcrborum  obligationibusalnnftipakcurialiuspfoaucut^ 

S  V  JA.     jt  X  1  jA: 
f    j^wmtm  cnttmffm  atnfenfu  fieri  dUantur. 

X.  Adveryorum^l^tionnn  confiitnendnm  prAfimmnw^^nrin  tHi  •  • 
^   ijnmmncMtrn^fatvltM  €itr4^Mij^»^ 

s  T  Am  CmxmOnm  cit«  cMiuicMeiittados  conienffiiii  ih  lc  fiabece.  Nott  ts»- 
Xoicn  iitb  omnes  contradas  conienfii  ficri  dicaiinic>(cd  emptio  tantum ,  5c 
vcnditiojlocatio  &  condud^iojfocictas  &  mandatum,  hoctit.noFfrt.  Ideb  au- 
tcm  hi  conrra(5hjs  confcnfu  dicuntur  ticri,quia  folo ,  fiuc  nudo  confcnfu  con- 
uahcntium  pcrticiuntur  >  nec  opus  cil  fcripcura ,  przfcntia ,  aucdationc.v^ 
lias  iei<yt.Impeian>i  noftct  hic  loquicuspoft  Caium  luiirconTultwn»  w  LtAn- 
nHjff»^nSi94  V^-conaeniclnteraw&  cckvtfimtecibi  fit  veoditiiidecem 
•iiceis  9  itm^bcim  concra£U  cft  cmprio  dlc  TCDilitio » licet  pccunia  nameiBCa 
non  iitjncc  cciam  fundus  fic  craditus,tuquc  mihi  in  dcccm  obligaris,  &  cgo  ti> 
bi  obligatus  fum  ad  (bndum  tradcndum.  Sccus  c(l  in  nominum  obligarionc. 
lUa  non  concrahicur  (inc  (cripcura  menCai  argentariae  ,  vtin  prxccdcnti  citU' 
Iq  cxpodcu  m  cft.  Ec  ad  haiic  (cnptotam  mcnix  aigcncacic  Iropcracoc  hic  ce* 
ijiidc »cAm  fecipCBDun  neccflacMm  noii  cfte  dicit;  FkvicBciam  ctei  nondk 
nac,xc(picicImpcratoi(lipulanonem«  pccquam  vcdiocum  obligatio  con» 

^tcafaituSi  44.¥cibq«aiP!PB*g!*»ngBi  ranftifiiamtiim »  «ccc&mcilprxfcn- 
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tia ConmlicndiKn ,  auia  (lipulacio  incer  abfcnces  fieri  non  porcR ,  vt  tn  tituli 
df  tttMtUi.jlijDHUtio.  ijt  d»Q$tm-  Cum  dicic  Imperatoc  >  ncc  cUri  quicquam  nc- 
cedc  cft»ceRfcieadcontiidiuyqQi  ce  fion&  YU  «ncwuniionjpoceft  clle ,  nifi 
Dccnnia  pcofidicacar«/!Ajff  tv^.«wU>epoficlnn  non  poceft  efie^Mfi  ces  detur» 
nar cfi^nca^Utuc,&clcponacuri/#f Jxr.^iMriitf  mod.re  contruhitier/Hfrk.  Rcliqui 
igirur  concra^us ,  &  obligaciones,  licer  confcnfum  dcfidcranc  \  camcnnon 
(ubGllunc,nifi  fcripcura  inrc£ccdac,&:  prxicnccs  finC  concrahcntcs ,  vcl  rcs  dc- 
cur^Iiue  ccf daiur.  Ac  cmpcio  vcndicio ,  locacio,condu^io,  Ibciccas ,  manda- 
tom  »  niEilhpCttm4c(i4ecanc » (cd  fufficit ,  in  his  conccadfeibos  conctabentes 
^^nfinfifegg  ob  id  ciinfeHfil^^cri  <iicnntni.lH  kis  btiah  eoMTB.ACTiBTS  § 

a|&TXIL  JiZ.TERi  OJM.l^Aty'9^ihiCtit.noftro,&  d.U.de  ohlf04t.&  dQmJmifk 

hi  contraftns  func  Jii^iv^h  cx  iis  nafcirur  vlrrb  cirroquc  obligacio ,  vc  vcndi- 
t5M:  craptori  obligacur  ,  3c  cmptor  vicilTlm  vcndicori ,  LLaheoJe  verho.fi^tf. 
Iniplipulationibus  altcr  alteri  non  oblieatur ,  fcdpromiliur  tantikm  obli^acuc 
((ip|]UCoci|JiipuU^  c  concr^  piomiHori  non obiigacur.  Idcmque  fic  ia  mn- 
tii^N^&inuq^;udpicns,duici  obligacuc^oon  concriijioquc  (lipuiario,^ 
nuunnm/umconccaiftuafMi^  cx  quibus  ex  vnadnncaiacparce  nafcicur 
iMi|Pf|^>|5Uliqui  ca  concradus*qui  cc  fiunr«/fMef<  func,vc  ciculii^^»/&i 
vef contra,mMndati  vel  contrajtem  fignoraticia  vel  r«;7ms.oftcndun^&  CJ^oii- 
V^jfjB^t^if^ti^i^ftubjmd^^ 


r    DE  EMP  TIONE  ET  VENDI- 

T  I  O  N  E. 

Titulus  XXIV. 

♦ 

fiogpdo   ve&cBdocaainhtnv  fiiniilacqtie  de  predocoBBcaalc:  ^jBtBiris  aaiJBai  f  i  euoii 

nomerarain  fit,ac  ne  arra  qDidem  dau  fberic.  Nain  c|a«d  ame  nomine  datur,  areumemiua 
eflemptionis  &  venditionis  contra^.  Sed  hzc  quidem  de  emptionibus  &  venditionibuH 
quat  fiiie  (cripcura  conMunt,obtinere  oportet.nam  niht|a  nobis  in  huiafinodi  renditioni- 
:      hfftiHHiB  irftift  iit        qnc  lcrtptura  conidttoinr,  oonaliterperiedameflevea- 
•dttionem  &emptionem  conAituiraus,  nift  &  inftrumenta  emptionis  fuerintconfcripca,  vd 
nanu  propriacooirahentium ,  vei  ab  alio  quidcm  fcripu,  i  contrahentibusautcm  lublcrt^ 
pta,  &  /i  per  ubdliones  fiuat,nifi  8i  completiones  accraerinc ,  &  fueciocparcibusabfblun. 
•  Doncccnimaliquiddccftcxhisj&panitcntijelocuscrt  .  &poteft  cmptorvclvenduor  fin^ 
.  fCBoaxccedcr e  ab  empciooc.  lca  umen  iapaoe  eis  rcccdcre  coocedim  us,nifi  iam  arrarun 
■oake  aliquid  fbcrir  dMAjMC  eceniBa  ficbftqiratOifiiK  io  <ciipiii,lbefiBe  Ibipcfc,ii«a4l* 
tto  celebrata  efl:tsquirecu^tadtmp!ere  contradum,  nquidem  eftemptor,pcr(lit  quod  dS" 
4icfiverbveodiior,aoplDinrefticuere  coropclltturjicet  fuper  arri»oinil  wfffsfluni  cft, 

SV  M  M  AKl  A. 


1  Qm fint fHhfianttalta  reeftiifitd  emptionis  (t)  ven^ 

X  Em^ttonts fuhfiantiA  ^uomodo  in  pretio  confiffat, 

3  An  VMieae  emptiojfntto  in  arhitnum  tertij  colUti, 

4  Mirx^uid/i, 

$.  Arrs^tudiemUMt, 

6  Non perfitHo  contraElu^Mflm  Mmittdt. 

7  ^tu  aEiio  adnerfm  venditorem  competat,  cfr  ttd  pdi, 
^  Si»»fi>dt  tkOio  Mt^fus  t9ifftriMCimpit4ti, 


Ee 
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Ic  Iul\inianu$>EMPTio  et  venditio  gomtrahiTtr»  simvl  at- 

 vRiTfto  coMVSMiRfrT.  Uisvei^islHAiiiianas'oAeiidit3  a<l- 

cooRabtndftiii  cmptioDcm  4k  vciiditkmei»  nia  '^^^  *  Goiniehrionemi' 

prctium , &; mcrccm.  Conuendo«eoii(cnrum rignineae>/r^.  i.  j^.i.  depaBis,^ 
feciacnpcion^iis&vcndicionibu^conrcnfumdebcrc  inrcrccdcrcpalani  cfl, 
hg.in  veniitionihHs  i  ie  contrHhen.  empt.  &  idcb  vcnditio  ,  i  furiofo  fadas.* 
nulla  cft  ,  /ej^.  i.  Cod.  eodem,  cum  furioli  nuHus  fir  conlcnras ,  l. patrefitrtofo,- 
d«  his  3  qmfk$  vei Mie.iw. leg. fkriofiide  reg.iwr.  &  inuitus  ncmo  cogirur  vcn- 
detc ,  leg.umiimm ,  C»d,  dg  c^mrMhtn,  empt.  '9ttthim ,  fecnttjkm_  Vmnf99m%. 
i^diiat ,  qiufi  penduni ,  quod  a  pcciris  (lacuatur  ^  St  fic  Schddai  (blikm  (apien* 
tcm  vecam  ffCRim  xftiroariQiiem-no0c,tTadte.  Vei  prcftum'  aitea  6gtd&^' 
canrur  nummi ,  publica  formapcrcufll,  /  r.  (f,  i.  ie  covtrnhm.  empti.l.i.  iere- 

a  rum perrnHi.u.  Et  cmptionis  fubftantia  coniiftit  cx  prctio  ,  vc-  Papinianus  in-* 
quir  m  Lpa^ld  conuentOtde  contrahenda  emptiene  (^r  venditio.&c  cmpcor  cft,  qut 
prccio  cmir,  quemadmodnfli  Vlpianus  loquicut  in  LJaendmn  f.pemtbzieiliii^ 
2j^iff?0,^TSiM9  PK.Etio  i!iVLtA.BST  v^vmTifUjLdt  mtrdtetu^aftU^S^ 
frwmmyhocHe-jmShm.l^on.  tamcn  prccij  numcratiotxigimt ,  ftd  tanetercotw 
OCntio,^  /. u^r  contrah.empKSc  doccc  luftinianos  koc  tit.tteTiro.  £t  CcKT v >C 
pEBiT  issE  vRiTiv  Mid.^.pretium,  hoc  tit.noslro.  ftj  L^.C.de  contrdhen.empt, 
Ac  dicif ur  ccrtum  prctium  ,  li  quantitas  fit  ccrca,  vc  fi  fundus  vaencar  ccncum 
iUtcisJ.certHm,de  reb.credJ.fiipHidtft$um.  de  veri^,  oblignt.  Ac  ii  vcnditoc  di« 
Wjk  vcndctc ,  qnaifti  cmitiant  pto  co  prccio,quod  in  atca  habct,/.^.  $^etmh» 
M  mmmAtmt9^t.H\c  emm  in  TetTeticatcpTctinnt.incct(tiiD  noitci^Rd  ma- 

9  gjs  jgnotanir,quanu  fundus  fit  etafaiSadM7,ffmik,de  emrMbmMmf^  Si 

I  <fONVENER.lT,VT  RFS  SIT  EMTTA  QV^ANTI  TITIVS  yflSTIAlAv  ERIT,V1L 
ARBITRATVS  FvERIT,APVD  vEtErEs  DVBITATVM  FVIT  ,  VTRVM 

constarBt  vEndiTio,an  non,  vtluftinianushic  loqoicur.  Idcbdubi- 
lacum  fuic,quia  prccium  hic  non  videcur  ellc  ccrrum.  Volucrunt  camcn  aon. 
DiilliJiolc  cala.prcctam  cfle  ccrrum,i{que  licc  veibaA  qjF  AaNTi  titi-vs  iMH* 
HA  V  £r  t  T4>ro  boni  viti  atbiccie  accBpccunr,quod!(enipcc«ft<oettiiairiUiiij(- 
MiiiUi!i^.t.idc6queempcionem  dixcronr  valcrc,  Tirioprcrium  nonftattiente» 
quia  prctium  cx  Doni  viri  arbitrio  ftarui  poflfir.  A*h'j  contrii  cxiftimarunt,cm- 
pcioncm  non  valcrc,Tino  prcriiim  non  dcfinicntc,&:horum  fcntcntiam  lufti- 
nianus  pcobauu  Lvlt.C.de  contrah.eif^t^tt)  hocttt.noftro.hi  cmpcionc  icaque  Sc 
venditione»qo«  cerci  pcccij  caxafiottt  dcfideni^  atWHiuiB  »Qn  egrcdirur  |>ct- 
fimam  cins,qui  atbitiati  deber,qnaaHManlt^i«cbitn« « pro  boni  viti  atbiifio«> 
accipiatu  x-,Ljifocietatem,\.Lf9fitmmtlim  ffptfitA ,  pro  foctoj.j,  ie  contrahen. 
emptio.Lfim  legCi  locattj.in  perjonam.f.i.ie  reg.iHrJacob.Cuiac.  in  i.ficjuis  arhe-' 
4  tratuJe  verb.oblig.Wcix  qft  rcs,quac  \c\}MtUTydJ.i  .de  contrah.empt.cfr  iJ-i-it 
r*r./>f r7/3«/4.caquc  tahs  circ  dcbcr,vt  vcndi  poflTic.Rcs  {.icra,rchgiofa,(andla,li-» 
ber  homo,auc  ccs  pubhca,non  rc^c  vcnditor ,  quia  hx  rcs  commcrcio  horoi* 
4Uimiuat  cKcmpts/yfixr  eoftiont,  S,tmmmjit$m§Mt>tmpt.^itMn  hMio(< 
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raodi  rcs  ab  ignorancc  cmancur  >  tmpcio  dlc  incclligictir ,  leg.  4.  atm  duskm 
Ugkm ft^9ntik,  dt  ttmmbm.  m^H:  non  n  cnipcor  itm  tpfam  (acnm ,  re- 
iigiolam  ,(an&am ,  Ixberttmhomineni ,  vcl  rcm  publicam  confcquacur ,  (ed 
whabcaCaAioncm  cx  cmpro  ,  qucxinonhabcrcciliccar,  lic<^ueconrcqua- 
tO^,quod  fua  iiircrcll  ,dcccpriim  non  circ ,  vt  loquirur  Impcrator  noftci  lii- 
(rinianus  tn  $.jiti.  h:€tu.  noFlro.  Sux*  t]noc]uc  rci  cmptio  non  valcr ,  /<•;».  4.  ■jr 
10.  Cod,  dt  coutrAhen.  emptio.leg.  dehttm-  a  creditori ,  de pignor.  ath<^  iiiii  iub 
coBdicione fiicdt h€tk , ieg. extfitm ^ i§ tnmeikm. tmpth.  Sed SciAm mvXtm 
fint  res,qux  veodi  non  poirunr,  tt  Imperarores  doccnr  m  tk^fiUk  rts  vmJUmm 
p$lfUimmkmtkfiiu fi^HemAmmC.  Vlaec igicur cria,conuenrio,  prccium, 9t 
«crr,cmprioncm  5:  vcnclirioncm  confriruiinr,  caqiic  vbi  inrcrcellcrimr ,  iarn 
cmprio  &  vcnditio  contracla  dicjtur  ,  licct  ncc]uc  arra  fucnt  data  ,  ncquc 

*  fcripcirra  inccrucncticvc  it  lulciniano  in  hocttt.noslro  tcadtcum  cir. Arr a&  vo- 5  ' 
camus,  quidquidfimiiadicoiicfiAus^fitie  oUigaiioiiis  ficinandcaaUada- 
mr  >  fiue  peoinia  lir «  fioe  a^idtu»  fioealiaquccunqueres.  Indeartaiiis 

Wdfff«)*r,qaod  finDom  itgntficar,  didam  volunr.  Ali)  camcn  arram  pa- 

•  iMlf  nomcn  habcrc  A  iiB,proqaadarur  ,  Iftdorm  lih.  10.  etymolof^.  cap.i/ltim» 
Nonnulli  iio:nca  hoc  ab  Hcbraeo  Aiab,  quod  Jcfpondit  lignihcar ,  dcdu- 
cunr.  Vctcrcs  arra m  vocabanc  Arraboncm ,    arro  Ub^^.de  ImgHA  lattn.  Daa- 
tur  aucem  arrae  i  folo  cmprorc  vendicori,&  non  concrii ,  Ji  venditore  cmpcori» 
£5.^  l^nM.it  Itgt  €mmffiJ,t9iitrM{imt$fiM.CtJLdt  fiit  iitflnimti$t$.Sc  oftefi* 
dic  Inftinianus  in  hoc  titttlo  noflroJitprmcM»  poftquam  diKic,emptionem  dC 
vcndicioncm  cfle.ciim dc prctio conucnic,  quamuis  nondum  pretium  numc- 
rarum  rir,ilic6 fubiicir.Ac  ne  arra  qv^idfm  data  i  veriT.  Sic  m  fpon- 
(ahbus  Iponfusdac  arras  Ipunlac,  non  concril,quod  camcn  Accurfius  purauir  itt 
lvUt.$,peftMlt.C.de ^tt/MtlmstCaiustttot conuincicnr per/.Ji fnts oj^cutm ,  de 
nmmiptimJ.plegilnUiC.it  epi/c9pauimiittiJ.vb.€,it  epjfco.&  tttrieJ.virie.C.Jf 
rttUr  prottinm^ mI  en pertiHentesjfnfalia  dedertntltx  in  C.Thcodo(iano  le-  « 
gicur,&  fic  quoquc  in  noftro  Codicc  Ic^cndnm  cllc ,  optimus  Ccftis  cft  Azo  ift 
jM7nTn.tfiManrea,  ^  fponfaha  fignificant  airas  fponfalitias ,  quamuis  frcqucn- 
tuii  Iponfahaaccipiamus  pro  mentionc ,  &  rcpromiilionc  futurarum  nuptia- 
i\xvckXi'de ^nfdL  Ec  non  pctfcdo  conccadu,culpa  vcndicoris,vcndicor  rcfti-  < 
lait  acna  in  doplum ,  emproris  culpa  non  pcrfcAo  conrcaftv ,  vcnditor  arra# 
ttxmtXyiJ.t9iursShiSiC.ie  fie  iti/lrumeii.&  hoe  tkjitfir:  Ec  (iccilim  per  (pon- 
fiMrftacAlub minus nupcix  fcquancurjfponfus arrns  amitrir,  cum  vcib  (lat  pcr 
ipon(am,ipfatcncrur  in  duphim  arras  rcddcrc/.^.c^-  l.vlt. Cod.de fpovfn!.  Quod 
u  cmptio  ^  vcndirio  pcrfccl:a  fui-rir ,  ncc  abca  rcccJarur ,  runc  arrar  iiVipur.uu 
tuc  vcndicoti  in  pretiuui ,  ii  m  pccuaiM,  liuc  nummis  conlutanc ,  d.  hw-jh.de  ♦ 
ly  iiiiiiii^^i  in  aliit  rclMis»prcrio  rolnto,  rcpccuncur,adionerx  cu]^iu,can^  . 
quampignora  ,  vcl  etiomcoiidiOSone  (ine  caofa  ,  quia  iamfinccaufaapud 

t  vcndicorem  cft  annuloSyVt  Vlpianusloqoitttrii/.ejrm^tf,f.«r,fjw v»r4«iMfB 
ieaQio.tmpti.  Dixi ,  arras  rcpcristanquam  pignora  ,  quia  arra»  p:gnorum  vi- 
ccm  obrincnc.&  pignora  a  Plauro  .S:  aliii,itcin  ab  Impciarotibus  tK  d.l.vt  t.  C. 
preQorprotMicta  ^f.appcilantur«Si  rcccdatur  ab  cmptionciSc  vcndifioncnm- 
tno  connalianriom  cwuenfii ,  nmc  quoque  acrjc  tcpcruncur ,  adionc  cx  cm- 
pco.vel  condiftione  fine  caufit ,  iJ.tx  tmptt^  fJs,  fm  vind  tmit.  St  ib  voa  t^i-  7 
lini  patte  JCciafaiQC  ab  empdoat  >  vr»  fi  taidttoK  oolit  rcm  Tcndkam  ttadcn^ 
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compcdteinpton  aduvriiis  vcndirorcra  adio  cx  crapco»  vttn^tteniyencl»- 
5ara,vcl  prxuct  i(l,qaod  iiiceccft.  Et  hoc  ctiam  cafu  cmpcor  arras  repctir^quia, 
cuin  ipfi  nullaculpa  impurari  poffir ,  iniquum  clfctjCLim  arras  amittcrc.  ScA 
vcnditoc  tunc  ipfas  arra:>  cancum  rcilituit ,  in  dupium  non  ccnccur,  proprccctk» 
aubd  hic  vcndicio  &iic  pccic^tdupli  pcjellacio  u>lumraod6  poena  cu  non  pcc- 

t  ncienHs  conmuEkttm.  Siempcocpredumdkttedetibliiefe»  agecataduerfiit 
cum  a^ionc  cx  iKiidiro,ad  pc cciuin  foiucndttm «  &  foiuro  precio ,  arras  reci« 
picr.  DcnTquc ,  quod  dc  (criptura  dixinnis ,  cam  ad  cmptioncm  Sc  vcndirio- 
ncm  ncccirariam  non  elle  ,  lioc  vctum  cll ,  nifi  intci  coiuiahcntcs  aliud  con- 

^  ucnc-rit.  Si  contraiicncibus  piacuccit ,  concrawlum  in  iaipturam  dcbcrc  ccdi- 
gifnon  vaicc  concradus,ncc  quicquam  opcracuc,  anccquam  in  ^ripcuiam  le* 
Sajfttts  ^JKOJtiiJMntrsRmjC^dM  fiJU  $fifirmmin§idc  naditum  eft  laciffimi  ab 
Aitton.Gabric.RjomanoAft.^c»mm«.r9xic/My£»./cf.^«/>4l?«/  * 

Co^cnciorcripcurs  ncccfriratcm  incUicic.  £c  icripcurara  vci  ipd  contca- 
hcntcs  conficiunr ,  &  non  rcquiritur  aliqua  iblcmnitas ,  vci  alius  quidam  in- 
ftrumcncum  cmpcioms  &c  vcndicionis  rcribir ,  &c  cuuc  ncccflc  cd  inftrumen- 
rum  a  concrahciuibus  fubkribi  »■  vci  dcnique  inftrutncnca  fiunc  i  Mbeliioni-  • 
btts  >  &  non  cenictot  >  pet&da  elle  empcio  &:  vendicio,  nifi  infttomentttm  k 
cabcllioilc£i(Skuro,&  coopLccioncs  acccpcrir,&  fucrit  pactibus  abroiucunoh»  vt 
Impecacoc  ludinianus  in  hoc  titnh  »<7/?r0  ioquitur.  Compietioncsvcrb  inAni» 

10  mcntum  acccpifl$,&  partibus  abrohitum  cHc  diciturjiis  concurrcntibus.  Pri- 
mum ,  vbi  tabcllio  conrra^kum  rcdcgit  m  fchcdam ,  quz  vci  i5  iyX,^f ,  vci  i 
fcmdcndo  noracn  halx.-c ,  vc  Grnciuiu  a,  (|ui  ilnc  arpiracione  fcedam  lccibunc. 
Deiiidc*Ybiex(chedaredcgitin  mQnd»m>  dJe^^cmtrMSht^i  CmL  dgfidem" 
0rmmm,i^uan  ^■Hwiis.ii^f  Iu{linianusappcllat>Miyr«»eZf.  44.inqaadthpc 
con(UtoiC>ne  cabeliioncs  in  mundum  rediganrcontridura  aiia  chartaxquim. 
ca ,  quar  habet  prorocollum.  Sicnti  liodic  chartz  lial>ciit  notam  aliquam, 
ex  qua  djgnofcitur  ,  quis  cam  pracpacauccit  :  ita  olim  chartx  habcbantbrc- 
Hcra  annoiacioncm ,  qux  dcciarabac  >  quoceirporc  ,  &iquociurtzpraepa- 
iiCK  eflenc  Ucc  annocacio  dicitat  pcococoUttm » iMftkm  Cmiam  m  i.  «• 
MtB,^  AcvttltlolUiitaiuis  >.vtcaDeUioac8  >  dtofkCOBCtftdkami^mundiMii 
acdigunt ,  foia  ca  charra  vcanrur ,  qux  liaber  prorocoilura ,  iioiialia»vtct  ' 
felficas  inftrumcnri  co.irgui  poflir,  idcoquc  ctiam  vctat  luftinianus ,  nc  proto- 
colla  cx  ciurtis  abfcindanturjvr  infcriptio  NoneRd  de  inSirumentiSi  (^,  vt pr&» 
tocdU  mnrumgruu re/ifMtMniHr tindicu,  Hoc  igitui  raodo  inAcumenra  coro^ 

II  plcnmr ,  6t  paccibosabiokiiiocat>deqtt^iliaaUqnideshisdeeft ,  &  poBrn» 
teniurlocus  dl ,  &  poceftcroptt>t>  vefveBdicotfinepcenaabemprionctece* 
^  icrc  ,  nitiarcafucritdafa>  <^aracraptor,  recuGms adimplere coiUia£bm>^ 
pcrdit ,  &  vcnditor  in  duplum  rcftituirjfi  pcr  cura  ftct ,  qub  raimis  conrra6^ui 
fci^ciilur,ei.LcofitrA6lt*4yCod.  de  fide  in/irumert.Sc  di  Aum  cft  fupra,  L  I C  E  T> 
inquuimpcratocluftmianu$,S  VPER  ARRiSNlHlL  EXPRES- 
SVM  FvERI TJne ^,qoamaisincec cuiprosepn & voidicotem non coor 

,  aeocrit ,  vc  empcor,  nooadimplens  contra^m ,  atcos  pecdeter>  &  venditDf 
attas  in  4liphiai  teftioietccramcn  hocarris  dacis,obrcruabirur,quan  cactli&iii^ 

*  tcr  conrrahi  nrcs  ira  conncntum  cnct.Illud  notandum  cft,qubd  inftrumcncom 
craprionis  &:  vcnduionis  nou  probat,  ncc  cx  co  ad  traditioncm  rci  vcndicxar» 
^i  pocciUi  piccium  ui  co  non  cx£cimauu:»  M^ttLmUiMmmwids^  €ol.6.  verf, 
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f$ur§ip9Tittd9  ittrtutr.  CaFhrenf.  jiUxand.  ft)  lufoninLJidHo  patromyf.Mareel'- 
i$UyeodemiAlIfertc.m  Li.de  connrai>.fiipMUt.Romanm  conftl.  ^o^.inctpienee,  efuoad 
ftptttnumy  num.  8.  verf.  ftcnndo  tdem prohatnr^tt)  %ht  Mandojitu  ttt  addttto.noti^ 
iw/,quando  fcilicctconrroucrfucft  dc  emprionc  &  vcnditionc  intcrcmpto- 
rcm  fic  vcnditorcm ,  qui  ncgat ,  ll-  ^cndidjllc.  Ac  fccus  cft,li  dc  empcionc  i(. 
vcnditionc  non  intcr  ipibs  contrahcntcs,  fcd  alios  conrroucrtatur.TuiiC  cnim 
inftrumento,artcftanri,  vcnditioncm  fidVam  tuillc,crcdirur,maxime,h  pritici- 
palirct  dc  co  agatur ,  an  vcndirio  ^ika  i\iy  ncc  ne,  non  dc  prctio>Cy>/;«  tn  Li.C. 
dt c§tttrahen./hpu/at.  Albericnejn  LfciendMm,de  verbo.§blttat .MudAw  tnLi.de 
ctntrahen.empt.T traifuelLde  9tro<fMe  retraSM.tit.  t.tnfi/f.nMm.%%.  Sanc,dc  gcnc- 
rali  Gcrmanijc  conlucrudinc,  inftrumcnta,in  quibus  in  gcncre  fit  mcntio  ptc- 
cij,5c  folutionis ,  leccpta  funt ,  6c  fidcm  f.iciuiu,  non  lolum  conrca  tcrtium,aJ 
probandum  titulum,  icd  ctiam  conttA  ipium  vcnditorcm.eiurquc  hcrcdem,ad 
ticicndam  traditioncm  rci  vendita:,aiquc  ita  in  Camcra  Impcriali  liepuis  pro- 
nuntiarum  fiiiilcjtcfcrt  AndrcasGcil. /f^.i.^4^.oi^y}rM4//0.r.i3. 

AD    §.    ITEM  PRETIVM. 

Prctiun  «■retnconflituioporter:njm  nuilaemptionne  pretio  enb  porcft.Sed&cerfumprc- 
tioBieflc  dcbet.  aliuquinninieraliquosicaconuencnt  .rtquantiTitiuiremxlliniaucrit, 
tanti Atcmpra:inter  veterecfacu  abundcque  hoc  dubitabacur,  Huc  conllac  vcnditioliuc 
non.Scd  aoftra  deci/io ita  hoc conftituit,  vt  quuiicns Hc  compofita  C\t  vcnditio ,  Q>janti  ille 
zftimaucrit,fub  haccondKioncftarctcontTjdus:vt  flquidcni  ipfc,  qui  nominacus  cft,pre- 
tium  definicncromnimodo  fccundiiim  eius  xOimationcm  &  prerium  per/oIuacur,&  rcs  tra- 
datur  &  vendicio  ad  effl-^m  pcrducatur :  emptorc  quidcm  ex  empto  aflione,vcnditorc  ex 
venditoagcntc.Sin  autcm  ille  quinominatuscft,  vclnolucritvclnon  potuerit  prcciumde» 
£nire:tuncpro  nihilo  cITc  vcnditioncm.  qua/I  nullo  pr etio  iiatuto.  Quod  lus quum  in  ven- 
dicionibus  nobis  placuit :  n6ncft  abfurdum  &  inlocartonibus  &  condudionibus  trahcre* 

/  Jtem  prctium  imiumcrata  pccuniacon/irtcrc  4^bct.  Nam  in  cctcri»  rcbus  an  prctium  cffc 

^'«olTicvcluti  an  homo,an  fundu$,aut  toga  alteriusrei  prctium  clfc  poflit ,  vald^  qujrrcbatur. 
9abiiaus&  Cafliusetiam  inalia  rc  pucancpoflcprctiumconlifterc.  vnde  illud  cHquod  vut 
py  diccbaiur:  pcrmutatione  rerum  emptioncm  &  vcnditioncm  contrahi ,  cimquc  fpecicnt 
CXDptionis  &vcnditionisvctuftiflimam  circ.  argumcntocjuevrebantur  Grxco  Pocta  Home- 
ro,qui  aliquam  partem  cxercitus  Achiuorum  vinum  libi  comparafle  ait^permucatis  quibuf- ' 

•' iiaat  rebus.hisvcrbis: 

i\>Ao/  /^';^tAXM,aA\o/  J\'  oti.3wr/  n/iif^, 
A^Aoi  /i  pfro7c,aMe/     iu/niti  &U03tr» 

A>X«/  W\'  dJJ^ATiiJiest.  •  • 

-  Diuerfjc  fchobr  auAores  contra  fentiebant ,  alliidque  elTe  exiftimabanr  permuritionem 
rerum,aliud  emptioncm  &  vendirionem.  ahoquin  no  pofle  rem  expcdiri  pcrmutatisrebusy 
^tue  vidcatur  res vxniAe,&  qua;  prccij  nomine  daca  eflc^nam  vtraimjue  vidcri  &  vmilTc ,  8c 
pretijnomine  datam  eire,rationcm  non  pati.  Sed  Proculi  iententu  dicentit  permutatio> 
nem  propriam  eflc  fpccicm  contraftus  a  vcndiiione  fcparacam ,  merito  przua]uit:quum  9l 
ipfaahiiHomcncisvcrfibusadiuuatur  ,  &validioribusrarionibusargun>cntacur:  quod  dC 
aitteriores  diui  priiKipes  admi(erunc,&  in  noAris  DigcAis  latius  figniJEcatur. 

Sr  M  M  A  R  lA. 

1  AnpretiMminpecMnianumerata  conJiFiat.  . 

2  Qtunamfuerwt  diuerfafchoUauQores.  • 

3  Emptio  qMomodo  a  pernuttatione  dtfferat. 

IN  hoc  Impcrator  luftinianus  docct,  intcr  diucr(k  fcholae  ao(9:orcs  con-  t 
croucrAim  fuilTc»  vtrum  prctium  cancum  in  pc<HUiia  namcrata ,  an  vcxo 
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rtiam  in  aliis  rcbus  polTcc  confiftcrc.Comroucrtcrunt  intct  fc  iuc  dc  re  diucr- 
1  Cx  fcholx  au<Skorcs,  hoc  f/?,Sabiniani  Sc  Proculiani.  Ha:  naniquc  dux  fiicrunc 
pKccipuae  Cctix  rurircondilrorum.^.rMf»  ex  aiuM  matertajupra  de  rer.dmtfio^ 
^.j^.  de  ori^.tur.  ft)  hoc  §.noj}rotl.i.de  contrahen.empt.  Sabuiiam  volcbanr,  rcrun». 
pcrmurationc  c*mprioncm  6c  vciiclitioncra  contralii  poilc ,  volcbant ,  rcm  rci 
prctium  cllc  poirc.  Vcibi  gratia,  do  nbi  rogam,  vt  tunicam  accipiam:  Sabinus- 
putabatjcmptioiicm  &  vcnditioncm  cflc,  m  camquc  rcm  vtcbatur  au6iotitatc 
Horocri,qui  cxcrcitum  Grjscorum  a:rc,tcrro,  corio,bobus>  hoininibufquc  vi- 
num  cmillc  rcfcrt,qaam\iis  nonnulH  cxiftimaucrintj  pcr  boucs  intclhgi  num- 
moSfin  qtiibus  cftigics bouis imprcila  fiiir.  Vndc illud  Athcnicnfium  adagium 
fiit  Siii  •yKtirHnr,  id  efl,  bos  in  hngua.  /m/iVm  PollH.xlib.^.c.6.  Tira^neU.de  vtroejH9 
r€tral}Hi  miht  folto  508.  (*/'  109.  Catellut.  Cotta-Mverlfo pecultnmy  mtht  foUo  GG6. 
Proculus  contra  icnticbar,cnc  pcrmutationcm,ciimdo  tibi  togam,vr  tunicam 
accipiam  ,  non  cmptioncm  &  vcnditioncm  ,  adiuuabaturquc  aliis  Homcricis* 
vcrlibus,&:  hxc  Procuh  fcntcntia  vcrior  cdid./.i.de  contrahen.empt.  caquc  me- 
ritb  prxualuit,vt  ludinianus  bic  loquicur,  &  lam  pridcm  placuit,  cmptioncm 
rcbus  ticri  non  podl* ,  vt  i  Dioclcciano  >  Sc  Maximiano  Impcraioribus  rcicri- 
3  ptum  cft,  in  l.penult.  Cde  rer.permutat.  Aliud  namquc  cft  cmptio  &.  vcndiiio» 
aliud  pcrmutatio.In  cmptionc  aliud  cft  prctium,  aliud  merx.  In  pcrmutationc 
hocdifccrni  non  potcft  ,  d.l.\.$. fin.de  contrahen.empt.  In  cmprionc  itcm  cm- 
ptor  cogitur  nummos  taccrc  Ycnditoris ,  &  vcnditor  rcm  vcnditam  tr.idcrc,/. 
tx  empto,  de  a^hon.  empti.  In  pcrmurationc  autcm,  quia  non  potcft  conftiiui, 
quid  prcrium  lit,quid  mcrx,  noii  porcft  diftin(iiio  illaadhibcri,  vt  cx  vnapav- 
tc  transfcratur  dominium,cx  altcra  nonj.jyde  rer.perpnttatio.  Dcniquc  cmprio 
nudo  placifo  fiuc  confcnfu  pcrficirur ,  &  obhg^irioncm  parir,  vt  fupia  didura 
cft.  Pctmutationisplacitumobligationcm  non  ^ailtj.ex p/actto,C.de  rer.per' 
mMta/.Ccd  pcrmutatio  cx  rc  tradita  initium  obligationi  ^\:xbct,d.Li.df  rer.per- 

AD  §.  CVM  AVTEM  IMPTIO. 
Quum  autem  emptio  &  vcndicio  contra^a  /it,  quod  eflici  diximus,  /imulatquc  dc  pretio  con- 
uencrif  quum  nnc  fcriptura  rcsapitunpcriculum  rei  vendusr  ftaiim  ad  cmptorcm  pertinct, 
tamec/i  adhuc  ea  res  cmpcori  trjdita  non  flt.Itaque  homo  mortuus  fit,vel  alicjua  parte  cop- 
porii  Lzfus  fiicrit,aiitzdcs  totx,veialiaua  cx  parrc  incendto  confiimptae  fuerint,aut  ftmdos 
vi  fluminis  tocus  vcl  aliqua  cxpartc  ablatusfit,  ^iue  etiam inundationeaquar,  aut arboribus 
turbinc^eicfiis  longiminor  .auc  dcccriorefrccotpcrit:  cmptoriidamnum  eft,cuineccne 
cftUicet  rcm  non  fucrit  tu^us.pretium  foluerc.Qu.i4iqu1d  cnim  Cmt  dolo  &  culpit  vendito- 
risacctdit ,  in  co  venditor  fccurus  cfl.  Scd  &  fi  polt  cmpcionem  fundo  aliquid  pcr  alluuio- 
ncm  accclfiMd  empc«(U  cominodupccuact.NaiB  &  commodum  cius  ciTc  debct,  cuiuspc- 

.     S  r  M  M  A  Rl  A, 

j    Ef^/ptio  nudo  confenfu  perfieifttr. 

l    PerftSla  emptione  vendttione  periculum  ad  emptorem  pertintt, 

3  Emptor  tenetur  prettum  fo/uere,re  empta  ante  tradtttonem  ca/it  prrempta. 

4  Exp/icatur  L.fi  fundiu.  $ .fsd  etfi  vendtderis  ff.Locdtt. 

5  PerfeQa  empttone  fuiefuid  ret  empta  acceJferityOjd  emptorem  pertinet. 

1  Mptio  nudo  confcnfu  pcrficitur,ctiam  rc  non  tradita,  ncc  prcrio  numcra- 
JtlrojCum  llnc  fcriptura-rcs  agitur.Vbi  conaenit,vtcontradkns  in  fcripruram 
rcdigcrcturjnon  aliicr  ccnfctur  pctfc^la  cmpticbquim  li  iuftrumcnta  cmptio- 

joisfuc- 
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«Jsfxiennr  confcripri ,  &  pa,quo  fiipr^ciiximns  modo  ,  .^bfolura.  P  E  R  F  E- 
CTA  lAVTEM  EMPTIONE,  PERICVLVM  Rtl  VENDITAE  STA-Z 
TIM  AD  E  MPTORtAl  P  E  R  T  I  N  h  T,  W $.f.o(ircJ.td^Hv(iJ.fjecrjTu- 
rtOjde pertctS''  cimtmo.rei  veHdt.Pk.K\C\  L\' S\Jjoc  eil  n:rctirus,liuc  pt  rcmpMO 
ici  vcndirXjVcl  c  tiam  lxlio,corruprio,  &:*<lcrcrir  r.itii>.  i|iicm.iclmodum  In  pc- 
Mtor  lullmianu^  hicaliquoccxcmpli!,clcclai.ir.  VT  SI  STICHVS  VhlfDI- 
TVS,  MORTVVS  EST,  VLL  A  LIQV' A  I»  A  K  T  E  CORPOHIi;  r::>T 
LAESVS,  tMPTOKlS  HOC:  fcST  DnMNVM.  S  I  C.  S  I  AL  U  h  b  V  }- N- 
DITAE,  TOTAE  VtL  ALIQ\/A  EX  PARTF.  INCtNDlO  F  V  t- 
RINT  COKRVPTAE.  SIMILITHR  EMPTORIS  DAMNVMtST. 
JTEM.SI  FVN  DVS  VENDIT  VS,  VI  r  LV^JlNIS.  TOTVS.V  LL  A  L  I- 
A  tX  I'AR1E  AbLATVS  SlT,  l'H<ICVLVM  HOC  AD  L  M- 
PTOREM  RtSPIClT.  AC  KtCtSSt  t6T  EMPTOKI  PHETlVMj 
SOL  Vt  RE,  vt  lultinianus  hicloquitur.  N^Ccili.  .^/.^^/MWjclt,  rummi  luiib  in-  ^ 
Cuiru,iion  xcjuiratis.Er  lumnmm  lus  luUiniaiuis  hic  kc|U!tur,cpicmr.«inK>ciiun 
di  alihi/tif.  i./Hpra.  Sccundum  a'cjuitaC4.'m  ,  pcrtcita  cmptionc,Ck  rc  vcndica, 
no(j|[^um  tradita,  pcrcmpta  ,cmpioii  pictuim  non  pcrit ,  lcu  ciViptor  piLtium, 
(juod  loluit,  porcit  rcpctcrc  ,  &:  quoJ  non  loluir ,  vciuiitori  folucic  non  com- 
vcllitm  J./ifHftd/fi,$.NaM  erf  vetidtdeynjocatt.  Ibi  luiuius  fui:  vciiuuus  ,  ikjuc  4 
niic  publicarus,priulc|uam  rraJt-rcruriacquc  ira  pciiu.  Hoc  caiu  vciuiicor  ccnc- 
tur  cmpcori  aClionc  cx  cmjxo,vr  prctium  rdluuar ,  c]uia  tuncius  aiuc  riadici^- 
ncmpcriir,  &  publicacus  cft.  Vcn«iiroi  i^uur,  rcvcndita  pcrcmpta,  anrcquam 
tradcrcrur,prctium,rccundum  a;c]uit.ucm,non  cogitui  loliicrcjfcd fi  loluit,po- 
lcft  prctium  rcpctcrc,  Cutactm  tn  tra&a.ad  ylficanttm  /tL>.%.i>i  e.\p/icatto?:e  d.  /.(i 
fkndttsjocati.  Ratio  lummi  luns  cll,quia  cmptio  clt  pcrfcc^a.  Rario  ircjuuntJs: 
quia  rcs  vcndira,  criam  pcrfcda  cmptionc,  doncc  tradatur,  maiuc  in  dominio 
vejiditoris,vc  paulb  poft  plutibiisditccur.Qucmadmodum  auccm  pcrfcclacm-  $ 
ptionc,  rcb  vcndic^,  C<c  nondum  tradira  cmptoti  pcrit:ira  vcrfa  vicc,  c^uicquid, 
pcrfc<ilacmprionc,  rci  vcndua',  «Sc  nondum  rradica'  acccdic,  ad  cmptoris  coiu- 
modum pcrcincc.NarB,inquic  Impcrator  luftinianUs,  C  O  M  M  O  D  V  M  E- 
IVS  ESSE  DEBET  CVIVS  EST  P  E  R  1  C  V  L  V  M,  W.M(»i7ro, 
idc^uc  fccundum  natutam  cH,/.  fecundHrn  naruramy  dereg.tHr.  &:  ob  id  Bachi- 
dcra  apud  Terent.tn  Hecyra.  non  malc  «lixiftc  conftat ,  JMulta  ex  ^hc  fUerHnt 
wmmdaiCtiu  n/commod^  ^erjHHm  esf  ferre, 

AD    §.  (VVOD    ^FVGERIT  HOMO. 

Quod  R  fugcric  homo,  qui  vzniic,aut  fubrcptiis  fucrir,  ita  vt  ncquc  dolos  neq;  culpa vcnditor» 
inierucniJt,animaducrrendum  rrit,anci'ftodiam  ciusvfqucad  craditionemvcnditorfurce^ 
pcrir.Sanc  enim  fufccpir,  ad  ipnus  pcriculuni  ts  cafus pertinct, fi  non  fufci pir,rccui us c(l. 
Itcm&in  ccteris  animalibus  ceren/que  tcbus  intclligtmus.  vtiquc  lamcn  vindicationem 
ici  & condiftjonem  cxhiberc  dcbcb  t  cmpcori:quia  fanc  qui  nonduai  rem  cmptoii  tradidit» 
adhuc  iple  dominus  cft.tdcm  ciiam  cft  de  furti  &  dc  damni  iniQriz  adiono 

SFMMARIji. 

I  Pttgt  ferttorum  perrinet  ad  cafm  fortuttos. 

1  Fuga  ferui  vendttt  cui  noceatk 

3  Per  verditionem  non  trxfisfertur  domimttm. 

4  Quth^s  cnfilftt  ernpjio  vertdttio  nudo  confenfu  non perfciatnr» 

5  ^4ormdo  vinum per  auerjior^em  dicatur  vendttHrn. 

6  £xjfltc4tKr  L.^Modfkpe  i-tn  bis  fflDt  contrtthend.mftiott. 
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I  T  f  Ic  de  Tcruo  vcndiro,qui  aufugit.aur  fubrcpcus  cft,  agitur.  Fuga  (cruorum 
X  X  numcrarur  inrcr  calui  fortuiros,  l.comrAtlm,  de  re^.turJ.m  relntt,  cornmt- 
dat$.  Idcmquc  cic  lubrcptionc  fcrui  fcnticndura  cft ,  cum  luftinianus  hic  fcr- 
aura,  qui  furrcprus  cll,  coniung.it  cum  co,  qui  aufligir.  Cum  aurcm  qua^ritur, 
vtrum  ad  vcndirorcm,an  veib  ad  cn^prorcm  pcriculura  hoc.lmc  cafus  hic  for- 
tuitus,qubd  fcruus  vcndicus  fugir,vcl  fubrcprus  cft,  pcrtincar ,  ita  diftingucn- 
dum  cflc,  luftinianus  hic  doccc.  Aur  vcndiror  fufccpit  cuftodiam  fcrui  vcndi- 
ri.qui  poftv-a  fugir.aur  fubrcprus  cft,  vfquc  ad  rradirioncm,  aur  non  fufccpit  c- 

^  ius  ciiftodiam.  Prioii  cafu,  pcriculum,  liuc  cafus  forruirus .  qubd  fcruus  rugir» 
vcl  fubrcpcus  cft.ad  vcj^dirorcm  pcrriiicr,  poftcriori  non  ircm.  Iraquc  cmpror, 
fummo  &  ftriclo  lurc,  rcncrur,  vcndirori  prcrium  fctui,  qtii  ancccradicioncm 
fugic,aur  fubrcpciis  cl^,folucrc,fecundum  ca,  qua:  fupra  dida  (unc.  Et  quodde 
*V  fcruo  vcndico,  qui  ancc  cradicioncm  fugic,  auc  iubrcpcus  cft,  dicimus,  idcm  in 
cxccris  animalibusi  cxcciifquc  rcbus  inccliigimus:  Vc,  li  cquus,  bos,afinus  cft 
vcndicus ,  &  ancc  cradicioncm  fugic,atic  fubrcpcus  cft  ,  pcriculura ,  liue  cafus  • 
forcuicus  ad  vcnditorcm  pcrcincc ,  li  vcndicor  cuftodiam  cqui,  bouis ,  alir^I^ 
quc  ad  craditioncm  fufcepit.  Si  iron  fufccpitcuftodiam  ,  pcriculum  ,  liuc  ca-" 
ius  forcuitus  ad  cmptorcm  fpc(5tar.  Vcndiror  ramcn  rcncrur  cmprori  cxhibcre 
vindicarioncm  rci,  &  condidioncm,  vr  luftinianus  hic  loquirur,  hocefiy  vcn- 
dicor  cogicur  aclioncs  fuas ,  quas  habcc ,  mandare  ,  prxftarc ,  fiuc  cedcrc  cm- 
prori.  Habcc  vcnditor  a6kioncm  in  rcm » (luc  vindicarioncm  ferui ,  cqui,  bo- 
uis,auc  afini,  qucm  vcndidit ,  quique  anre  rradirionem  aufugit.  Hxcaftio 
domino  darur ,  &  vcndiror  ,  qui  tcm  vcndidit ,  &  nondum  tradidit  ,dominus 

Jadhuccft.  Pcr  vcnditioncm  cnim  dominium  non  transfcrtur  ,  icdpertradi- 
tioncm,  /.  traditiombni  i  C.  d^paUU.  Hanc  igitur  adioncm  vcnditorcm- 
prori  ccdir ,  vbi  fcruus  ,cquus,  bos ,  aurafinusaufugir.  Qnbd  fi  fubrcprus  cft 
icruus  venditus )  cquus ,  bos ,  vci  afinus ,  antcquam  tradcrc^^ur  vcnditor  habct 
condidlioncm  furtiuam,  aducrfus  cum,  qui  furripuit,  $.plane.wjra  de  aUio.tot. 
tit.  de  condtH.  fitrti ,  &  hanc  a6kioncm  cmptori  ccdcr.  Habct  ctiara  vcriditor 
furti  adioncm ,  rc  vendita.nondum  cradica,  fubrcpta,  /.  eum,<fm  emityin priftc, 
de fttrtis.  Iccm ,  habcc  vcnditor  adicmem  damni  iniurix »  fi  quis  fcruumivcn-  , 
ditum,  vcl  cquum,  boucm,  afinum  iiiiuria  occidcrit ,  tot.ttt.  d.  l.  AtjHtl.  ififrJL 
Has  quoquc  ailioncs  vcnditor  cmptori  mandare ,  fiuc  ccdcrc  tenctur ,  hocf, 
noSh-o.  Diximus.cinptioncm  nudo  confcnlu  pcrfici ,  &:  pcrfcvia  craptionc,  pc- 

.  ricuium  adcmptorcm,  fummo  iurc,  pciWjcrc.  Nuncantcquam  ad  ca,quiin 
hoc  titulo  cxplicanda  rcftanr ,  prrucnumus  ,  raoncndum  cit ,  inccidum  cciam 
nudo  confcnfu  ,  quamuis  fine  lcripcura  rcs  .igacur ,  cmpcioncm  nonpcrfici. 
Hac  cunc  concigic ,  cum  vinum  vcndicur.  Eccnim  vinovcndiro,  quamuis 
dc  prcrio  conucncrir;  ramcn  vcndirio  non  ccnfcrur  ftarira  pcrfcdta,  lcd  , 
dcguftarionc  opus  cft,      pcricnlum  vcndiror  fuftinct,  qub  ad  vinuradc-^ 
guftctur.  Poft  acguftationcin  ,  pcriculum  incipit  cftccmptoris ,  quafituno  » 
plcniilimc  vxneat  vinum,  cum  fucrit  drguftarum  ,  vt  Vlpianus  loquitur  in  Li, 
de  pertc.& cemmodo  rei  vendt.Ci  modb  vinura  aucrfionc  \cniciity/.^.de pericdr 
coT»mo.rei.vend.l.<fUtofiicif.$./vi.de  contrah  empt.hoc  e/i,i(:iiVt  pro  vniucrfovino 

5  vcndito  vnum  prctium  conftitucrctur.  Hoc  cnim  cft,auctfionc  vcndcrc.Etdi- 
citur  viuura,hoc  raodo  aucrfionc  vcnduu,qubd  quafi  ab  aucrfis,i[70c//?,pariim 

actcnt^ 
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•trenle  rcra  confidcrantibds,  &  11011  cxidc,  Sc  fiibtilitcr  omniaicftimaniibus 
.  £t  venditum.Qupci  li  vinum  va;ncat  ad  incniuiam^vcUvc  Caius  loquicur,fi  ica 
wieat>n  in  fingulas  am^^horas  cetrum  precium  dicacur,  quod  auerfioni  coo- 
erarium  e^yt^itod /ipe,f,mbif,de  comrJfen.  entptto.  non  dicitui  pcrfedaTen- 
dirio  ancc  deguftacioncra,<Sc  admcltoncm,^./.f  mc^ /kpe,$.in  hist  de  contrdhnt*  • 
emptio.  Idcoqiie  nonnitipon:  admenfioncm  pcriculum  ad  cniproicm  pcrtincr. 
Echzcuon  taniumin  vinoproccdunr,lcd  ctiam  m  olco,fiumcmo,  ^  txrcii^ 
xcbus«quae  poadcrc^yifHicro»  mcnfuiavc  conllanc>vc  clcgantcr,«!>:  prolixc  tra- 
•diram  eft  m  dMqtud ftptyfJn  ImM  ewtr^Ut.  mft.  Nec  obibc,quod  ibi  dici*  6 
lur ,  rc  per aiierlloncm  vcndira  j  fimul  arque  dc  precio  comicncrir ,  pciitAam 
vcndirioncra  vidcri,  vnde  infierri  polTcc ,  pcriculum  cmproris  cllc >  cciam  anre 
dcguftacioncm.  Ec  ica  fanc  nomuilli  rcnfcrunr,  cjui  aucrfioncm  quoquc  inde  . 
didlam  tradidcrunc ,  qubdcmptor  hocmodo  pcricuium  ii  vcnditorc  aucrrar, 
idquc  in  fc  rccipiac,qua  in  knccntia  Laelius  Tauiclllus  fuit^rc^rcncc  Anconio 
Aaeuftiiio  A^.5.MM»iifr.c.6.$cd,vt  dixi,illud  nihil  obftat.Nam  dicendum  eft, 
IperfcdUm  qnidem  efle  cm^cioncm ,  vbi  dc  pte^  conucnic ,  fcd  cunc  plcniHi- 
me  vinura  vendiciim  eflc^cum  (uerir  dcguftacum,vc  Vlpianus  loquicur  in  dMu 
ie  peric.    comm»,  rn  vmuU»  Itaqpc  vfijut  ad  degiiftatioacm  vciMiior  pericu- 
lum  iultincr. 

AD   §.    EMPTIO'  TAM    SVB  CONDITIONE. 

tmptioram  fub  conditionc  quim  piire  corrrahi  porrft.  f iib  f •adfliOIICt TdMM, fi ■ttjchntM»' 
CM  ccnum  dicin  ubi  placueuc,crit  nbi  cmptus  aureis  roc  • 

z  ^mpU^pKriimiiriihitmr^fiibimdkimit^  * 

X  Ke  vendUs fiA  condttUmnfMMnd»  §mfti»  fitfiHd  dicatmf, 

5  Venditvre  snte  exiflemtm  coniitionem  mmuOi^^  eius  heres  tene4tiit, 

4  5i  re/ fnh  eendittone  vendua  perierUiitd  efuem  pertcnlum pertinear. 

5  Jtem fnh  cwditione  vendumih  pendeme  eondatone  trMditmn  >  mu  en^tor  vf»- 

'  capere  pojiit, 

EMpcio  non  folum  purc  comrahicur » hoc  modo ,  vendo  ribi  fundum  pro  1 
ccBtnm  Borems:Vetdm  cttam  fiib  €Oiiditioiie:  VtJt  nattisez  Afia  venerit, 
auc ,  Ticius  cenfill  fiuftns  fueric ,  auc ,  fundus  intra  ccrtura  diem  tibi  placuc- 
xit»  fiindus  ccntura  florcnis  tibi  vcndicus  cric.  £1  fub  condicione  re  vcndita*^  *  , 
tunc  perficicur  vcnduio,  cum  implcra  fuctit  conditio,  l.hac  venditio  ,  de  con- 
trahen.  emptio.  qubd  fi  dcfeccrit  conditio,nullacft  cmptio,/.wff*/74ri£>.  §.\.  de 
fert.cr  commo.reivend.  Iropl«a  auccra  condicionc,  fi  rcs cxccc, pciicuium  vii 
cagtiadtAJ<»Ht/krAJe perie^  nf  emiwdejreitnnd.  hteH»  fi  dcterior  res  cft 
fieaa»  aiite«|pam  condiQoeiifteiet*&  poftoa  conditio  cxdcic,  daranum  hoc, 
^uod>peiMknie  condicioncres  cft  dcccrior  ja&a,cft  cmvtorii,dJ.neceJfarMide 
peri.fr'  eommo.re'i  vend.  Ratio  eft.quia  cmptio,  fub  condirionc  (aiSb,  cxiftcncc  . 
poftca  coditionc,  rctrorrahicur,&  pcrinde  habcrur,ac  fi  abinirio  purc  conrra- 
{kz  ^iiTcc,  ficuti  fupri  de  ftipulacione  conditionali  tn  ttt.de  verbQ.olfltgMtio.  di- 
aintis.  Sic»ft  veiidini  fiiDCoadicione>&  pcndeme  condirione,  cmpco-) 
ae,  irtlTeadicale  nortno-*  yendicio  fcffoctahiior » exiftence  condicione  *  in 

9 
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teneaoir  pfctittm  fbluccr»iioii  6cus9ac  Ct  ab  inirio  pur^  cniprie  contidli  liltf- 
Hoc  ed>  qnod  m  d^/jueeffkmjlus  verbis  dicicur,  iii  pcndcntc  condirione» 
Cfliptor  j  vd  vcndicor  dcccflcrit  >  conftar»  (i  cxritcrir  conditio.hcrcdcs  quoqoe 
obligatOS  cdc»  quafi  lam  contra£t»  cmprionc  in  pra  rc  liium.  Conditionalis  i- 
raquc  cmptio  ,  Sc  vcndit io  rrantic  m  lurcdcm  cn..^auris ,  &  vcndiroris,  li  poft 
moitciu  cmpcons ,  vci  vcnclitoru  cundiclio  cxillac.   Ec  ha:c,vc  diximu£,tunc 

^ruccdunccam  fcs  Tub  condirione  vendsra*eziftcnte  ^dttione>eziac.  Sl  rcs, 
iiib  condirione  vcndica«fendcnte  condtrione>petierii?pf riculwn  hoc»  W  elf, 
inrcrirus  rci  vcn<iirx  ,  ad  venditocem  pcrtinct,non  ad  cmptocem>qoiavaidi* 
lio  cxringu!tur,qiu(!  (uic  rcfinc  mcrcc  fa£ta  fucrir ,  /e^picriiwfne  §.h:AetfHrn 
potesi,de  ture  dotiion.  Ibi  lurirconfultus  inquir,  cum  ct>nditior.,ilis  cll:  vcndi- 
cio,C^  pcndcntc  cundicionc,mocs  contingiccxtinguicur  vcnduio.  Idcm  ccadi< 
cur  m  d,hteet/dm ,  de  peric.  (s^  eemm§jr»v$Md,  fcd  ibt  lcnndan  elft,qucmadF 
modum  in  valgaci&  Codidbos  lc^Cuc>Jioc  modo:  Sane,pipendente  mtditieem» 
res itaerierif  >  perimitttr emptie  ;  quje vecba  in  fiEFlo r cntinis  dcfuni,in  quibnt 
hxctantiim  vcrba.qua:  illa.cjuac  modb  rcrulimus,ft.qui  (^khcnXificMti  ftipHldtie^ 
1ies,fr)  legata  coftdttioduUn  perttnutttHr pertdetite  cotidttioneyres  exnnHa  fne^  it-» 

5 ponuncur.  Qubd  U  cc&,  lub  condjciouc  vcndita, pcndcncc  conditionc,tradita 
hicrir ,  cmpror  cam  rcm,fi  fott^  vcoditotis  non  iiiit,  fcd  a!icna,vfucapefe  iMm 
porcft  procmptorcquianonduRiffBprio  cft,ptndcntc  conditionc«/^Z»«r<r|^ 
r£eMferi€.f0  e9dtnie.reivetid,  L^Jnfrinc.  de  in  diemMdd^i9.LLf  ^/tdt  eendi» 
timttjpT9  emptore.  Et ,  fi  cmptor  prcrium  (bluir ,  pc  ndcnrc  adhuc  coniitionc, 
prcrium*(blurum,ranqiiam  mdcbirum  porcfl  rcpcri ,  leg  fitb  condttioticde  con- 
di[lto4ndtb.(jr  d.I.tteceJfario$de pertf^  confmod.  ret  veud.  Ibi  Paulus  iubncir* 
frudus  mcdij  rcroporis  vendirotis  cQlW  cijfi&u^s  jpcrccptosipen^dcnt^  con- 
dirionet  pcttinere  ad  vcnditOtem,  quod  vetum  cft,  li  rcs  vcndita  pericrit>peii- 
deoce  condirione.Si  ces  vendica  eft  detetior>  vel  minor  fafta,pcndcnrc  condi- 
ri<Mic ,  ficuti  damnum  hoaad  cmprorcm  pcrtincf ,  vt  fupr^i  diximus ,  ira  coni- 
modumquoquc  tl5c  frudus  mcdi)  ttinporis  ad  cmprorcm  Ipc&ant  > C 
de  A^.emft.(^f  vendu.lfccii'ui.(/n  >!.itnr.im,de  re^.tur. 

AD  FINALEM. 

LoesliMrairelidigiofiuireiii  publici,vdiMilaraia,lMfnicaiii,  <rtiftraqaislctemcniit,qu«Cft> 
MCnfipmprafiuut.veipriuacisdecepcMivenditoce  emertr.  babebit  aAi«nein  rxenapco, 

quod  non  nabcre  ctliceac,vt  conHrquatur.        C^* imt^A ^t^^fyqiintaim filtiMf  1  iatff 

cA,fihommcm  hbcium  pro  fcruo  cmcnc. 

Sy  M  M  ARl  Jt. 

I     Atj  emptie  rei  fAcri,velimfi%  vel puhltce  a  fciem  e  fd^a  vMeat. 
1  Res feerMyreligiofa.ptJnitMAihiefiie  lAtrhtm  Mkigimemtt  emt  potejf, 
I   .^uid  hoc  cifi  tmtfetfttdtmrmnpttr* 
4  AttMStiededtle  empteirt  etmfe%Mm 

.  X  T  Vius  f-  meminimus (upr^ in  initio  rituli.SuaMna ciosiuec  cft  :  R  £ M 
JnLSACRAM»  ll£LIG10SAM>  PVBLICAM  ,  NEMO 
SCIEKS  RECTE  £MIT.Rarioeft,quinha:rc8alict|ari  nonpoflunt, 
homir.um  tommcrcio  funr  cxcmpra: ,  non  pofluntiquoqnam  h.ibcri,poifi- 
dat.aLt]'  r  /.-t  or  d.l.fi  tn  empttcnc^.or/ininm  rerurn,de  contraf:.rmpt. Loquituz 
auCwm  In^^wiacoi;  dc  co,  qui  icicm  cmu  i^.ittiaccauijic^ig^giaiiaj^v^I  p.ubliC2m> 

pcofcct- 
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pi^lpl^«qubd tes  ikra,  religiofa,  vel  publtct ab  fgfi^MilMr  eini  pore#,  ' 
.^t tmfiknLmift.  Ratioeft ,  qoicdifficil^cUenorci  potcftrc^  (acraytciklb^a 
Vieiftiblica ^ re pco&na>tel pnuata ,  ncori libcr hoitoodifficiidcHgrtoiSttt^ % 

feob  ,  /.  5.  de  comrahen.empt.^  :  cum  quis  ij^noransjfiucncfcienttcm  ficrim, 
religiolam  ,  vcl  publicam  pro  priuata  cmit  ,cn'prio  intclligirur,  /l.  [.j,  dc  cn- 
trMhen.enip.^^  hoc  fcjhcct,vt  cmptor,qnr  rcm  laciam  ,  rcli^iofam  ,  vci  uubii- 
C^m.pro  rc  proiana,v(fl  priuata,dcccptu$  i  vciiditore,emit,nabca(!  a^Ulraeflli  ca^ ) 
cinpto,pcr  quaiD  con(c(|aatur,quodiliaincercft,deGeftuni  non  ellc  ihoe  fjio- 
Jfro, Ahis  aurcm  cmptio  non  tcnctj.f ui  offeif»f.\.  de  c»ttr^.a^SiC€{\ic  quod 
fummc  notandum  cll,  6c quandoq;  vc,licct  cmprio  non  valcat,  cmpror  xv.v.cn 
habcar  adioncm  cx  cmpto  aducrfus  vcnditorcm,  vt  confcquarur,(nuHl  lua  m- 
ttrcft.Aitlurtinianus,  EX  EMPTO  ACTIONEM  HAbLBlT.  4 
Non.crgo  habcc  cmptor ,  quamuisdcccptusi  vcnditorc  fucrir  ,  ai^itmcm  dc 
Mj0^c  cnimaffio  ntfilqdahi  compcttCvbi  aliaaftio  cflc  p)?tcft,vt  conftat 
jlllpd!^  ptstbtis  de  dolo  tftah»MMf^dt  lUh  MdHfStA  aOio  dc  4olo  cft  fiibfi- 
(liim,^  Tonc  datiit,ciii^  ati«  a^ioHesi4c6dimt4 

D.E  LOCATIONEET 

CQNS)  VCIiONE. 

Titulas  XXV.. 

^^waMj»^eoiidiiftio  pronnia  efl  tmpiifM'  9i  TCii4iti9»i«  iifikaique  iurtt  regmlts  tmT^k,- 
IVam  vt  cmptio&  vendicio  iia  CQntnliiitur ,  de  pretio  CDnueneric :  Hc  &  locaiio  8t  ^ondii- 
AioiCacontra}ii  inrcUigitur,  fi  mcrccscbnftirutJtnt.  &  competitlocatoriquidcmlocatia- 
^botCoadudorivctuconduf^i.  Etqii7rupradixt(nos,fialicnoait>itrioprctium  pr6ihtfrum 
fticriiltidcaiacdclocationc & con Juaione dida eHeiMdligiinus ,  Halieno arbitrio mer. 
cespcrmifTa  f»crit  Quadc  caufa  fifulioni  poliendacurandaYC,aut  farcinacori  rjrcicncb  ve- 
fiimcnta  quis  dedcnc,  ouUa  ibtim  mcrccde  conflituia/cd  poiiea  tantiin  dacurus,quantuin 
inter  eos  conueiwrir;  non  proprtflocMioatcondiiffibcomrcKi  incellifiinir,  M  eo  notnine 
aftio  prrfcriptis  vcrbis  djcur  Prxtcrca  ficut  vulgo  quxrcbatur.an  permutatis  rcbus  cniptib 
tMrcodino  contraiitcur ,  ica  quacn  folcbac  dc  locauone  &  coodudionc,  fi  ibrtc  rcm  aiitjuaia 
ifthMDdao  ter  AMndtBi  aiitdedelk,ft  inajeeni  ite  diea  mn  niep^w  liaeftwMii|l 
aecaiperit.Et  placnic  non  cfTc  IocaaoMallCOaduAionem,rrdpropriuin  genus  cfle  concra- 
Aiiffclod  ii  qoum  vnum  bouem  qois  babcrec .  &  vicious  eiui  vnum,  placuciic  tntcr  coi^vc 
dcnos  dies  inuicem  boue<  conuncndarenc,  vc  opus  facerenc,&  apua  alciruin  bocperiiti 
iMqnelocatf,ne<|aecondufti  .nequecommodaticompeilraftio:  quia  AOa  fidc  graniinilB 
>llMII0dwilUI,WBBl  pwftriptis  vcrbts  ageodum  cft« 

SVMM  ARlji.  - 
^   iiaf^f  locatio  condunio  i$fdm  mrit rtiiA  unfiltrttikMir >  fwjlav  htmm 

cofidHElio  confiUit. 

1  jinlocattovaleatnMfUmercedeeonllUMd, 

\  flaidjitiotdrtjtimfitiewiiietrt,  ' 

4  LocMHoJmtttnnmtrttdtmillMtB. 

5  .Qftptfint  conirMSmimtimiMti, 

6  ContraSlMaFliTnautur  exi?iitionon  exin^lemenlo. 

7  j4Cito  prd/cripti^  verhis  ex  quibrif  caufis  ccmpetat. 

8  jin  ex  contraHu  fitcio  vt  des,detur  a^to praferi^tif  xerku, 
9'  C^wumdiumnfen^er  efi ^ratuuHm, 
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X  T  N  principio  haios  dculi  Impfiacpr  Ulldahiamof^t^  ^tttifeonfu|rft#iiZj<f 

JL/»r4rt",clocct4ocatioiicm,&  condii^Honcm  proximam  c(Tc  cmptioni,  &:  vc- 
ditioni ,  iifdcmquc  ujiis  icgiilis  coulirtci.,  quibus  cm|uio,  &c  vcnditio  confi- 
(lic.Id^uc  pollc«L  iulanianusdcciacac  ad  iiuuc  moduuKln  cmpcionc,(Si:  vcndi- 
tione  necellim-eft  cooiie^o.  In  locat|onc,^&  conduAionc  quoque  cpnueiw^ 

•cio  rcquiritucJDeifi<ie  in  eiiipdoiie>&  vemlicione  cxigitur  pretiiiiiiJaJid^lMfht 
nc,&  condu6bionc  rcquiricur  mcrccs.quam  ICti  fubindc  prccium  quoqiTc  ap- 
^c\hn\tj/i  (jtets  antejr  .te<^.pofi.l.vlt.§.vlt.Ad  l.  Rhodiu  de  ta[lH.l.qHodfiaomi,§, 
i.f./ocari.  Ec  licuti  in  cmprionc,  &  vcndicionc  prctium  dcbct  clFc  ccrtum  ,  ncc 
valcc  cmpcio  &  vcndicio,hoc  raodo  tada,quanci  Lucius  Ticius  atbicratus  fuc-^ 
cic » Lucio  Ticio  prctium  non  dcfimcncc:ica  in  locacionc  Sc  condudtione  cecta; 
meccet  debct  conftitui*  nec  valet  locatto  6c  condudio  >  mctccdc  in  atbitriam. 
Titij  collaca,  Tido  raccccdcm  non  dsitiicntc,  I.fit.Cuie  contrab,4mft^  hoc  tit. 

1  noliro.  Indc  confcqucntcr  fcquicur,  locacioncm,  &  condudioncm  non  clfc,  fi 
fulloni  policnda ,  curandavcauc  farcinacon  larcicnda  vcftimcncadcdi,  nulla 
mcrccdc  confticuci,  fcd  poftca  cam  mciccdcm  dacuius ,  dc  qua  incct  nos  codq^* 
ucpcti(.  Eccnim  in  locadonc ,  &  condu^onc  raccccdcm^ccrcam  i"CfCSgMli^ 
aeoil^eft ,  qua:  htc  niittacoi^CMdE^Hbctameniif^e^^ 
ditadlocationcm  dt  condnAioiiem »  <{afl{4  icademonftco :  ;In  JocadoneA^ 
condo^one  mcrccs  int^rccdir ,  &  id  agitur  >  vr  aliquid  ^at, kut  vccndum  de* 

j  rucvcl  accipiacur.  Locarc  fiquidcm  cft  darc  aliquid  vtcndum,  aut  fncicndnnu 
Conduccrc,accipcrc  aliquid  vtcndum,vcl  hcicndum.  Et  ha:c  vcra.iS:  pcrpctua  ' 
cft  locacionis  ,  6c  condudionis  dcfinicio.  Ec  quod  vulgb  cradunc ,  iocaco-, 
reiii  eflle ,  qui  accipir  mcrccdcm ,  riuc  prcdqim ,  Gon^hldRlliem'^  <|ui  dat  t^uSI^ 
dideal/riuc prccium ,  filiflBiifttm  dt'  HMIpditot iion  ittodb^  m^ 
ccdem  Vrcdedam  dat ,  &  condu6kor  non  rohmiltt  iDcrcc4ei9^i\1&d.etiam  ac-  .'■ 
cipir.  Vr,  qui  dat aliquid  vtcndura ,  cft  locator,  &  racccedcm  accipif.  Qui 
dat  aliquid  facicndum  ,  fimilitcr  locatftr  cft ,  &  mcrccdcm  dat.  Vc,  c\Xm  auri- 
fabro  do  arc;cntum  mcum  ,  vc  cx  co  faciac  mihi  poculum  pro  ccrca  mcrccdc» 
ego  locatoL  lum  ,  6i.  tamcn  mciccdcm  do.  Sic ,  ciimdo  alicui c^jicura  %  Y^4p'  * 
fi^um  mihi  cxtcuat,,  cgo  locator  rura»  &  niiiilon#pf4ii<Pfflttf'iii<  mk\' 
■irfiwrfriiriliipiiil  irn  ii  liinl  i  cftcondudot»  &datflMsef4atf^  Quiacci»; 
ananidTacicndum ,  firailitctcft  condudor  ,&  accipitmtvcedcra,  vt,cum  »*; 
fcttilVrcndam habirarioncm  ,  condu(flor fum  ,  &domcrccdcm.  Cumacci-' 
pio  aiiquid  facicndum :  vt ,  cum  accipio  tuum  ar^cntum  ,  vt  poculum  tibi  fa- 
ciun,  hmiliccrcondu^Slocfum  ,  &l  accipiomciccdcm.Ec^cDccuoiocacor,  aui 
dar  aLi(|ttid  Vtcndu,accipit  mcrccdem,  qui  dat  aliqaid  £iaSdom,dat  niercea£» 
Eccoodu^or,  qui  accipicaliquid  vtcndum,  datmetccdcra  qui  accipit  aiiqaid^ 
fiiitttidum,accipit  mcccedcm,vt  clcgandflim^  cxplicaiiit/«^.CMi4r.//^.i.«^ 

4  J^rWiUirt.f  .fffftn^f  «g«rM«-  ^  cctnAii6k.\Q  non  cft  finc  mcrccdc.  Sic,  cum  hilloni 
do  vcftimcnta  ,vc  ca  pohat,  ant  curct,aut  farcinarori,  vt  vcltimcnta  farciac,& 
pcomitco  ,  mc  mctccdcm  fulioni ,  auc  iarcinacori  dacurura  *  dc  qua  poftca  in- 
ccr  nos  conucnccic ,  in  hoc  ncgocio  mecccs  intcrccdit.  SiflilJiret  an  locatio- 
ttc  ,  Sc  condo€tt0M  datuc ,  &  accipituc  aliquid  faciendtite^  lii  pcopofita' 
quoqiic  nc  ^  orio »  cgo  ^lloni  vcftiracnta  mca  do ,  vt ea curct ,  auc  ikccina- 
.  fwi.^lttdttiar, 
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ET  CONDVCTIONE.  TIT   XXV.  447 

■▼cdimcnta  (arcicnda.  Magnam  igirur  fimilirudincm,affinirarcmA  co^!;nario- 
ncm  hoc  ncgotium  habct  cum  locirionc,  &  condudionc.  Non  ranit n  cll,vt 
fupcadixi^locatio  &  condu^o,quia  nulla  (latim  ractccs  con^lituitur  >  quod 
in  leattionr^dc  condadlione  ncccffitrium  ett,  fift  Igiriir  hoc  ncgotium  contra- 
-tfbM^vt  intcr^cces  noftri  loqountQryinnominarusti&or  ci?,ta1is  contraftu$>qai 
cimte^  legiCKnum  ,  &  propnum  nomcn  non  habcr.  Et  huiufmodi  contradlus  ^ 
.(  funt  quatuor,do  vr  dcs,do  vr  ficias,fncio  vt  dcs,  &c  facio  vt  kiciASy/efjrMtimiif, 
de  prd/cripris  verbis  ,  fub  iilquc  infinita  ncgoria  comptchcndunrur  ,  qujB 
in  proprium  contiadus  nomcn  cadcrc  non  poirunr ,  pioptcrca ,  qiibdph»- 
ra  uint  ncgoria,  qu^m  vocabula ,  /(f^.4.</«  prdtfcript.  zr#r^itf,quodiiidccon- 
dnglc  9  qaod  ncgotia  funt  i  narura  ,  vocabttla  ab  hominibot  >  &  natot» 
^rincithomiiium  indudriam.   Ci^m  i^iturncgotia •  fiue  conrradus  cxiftunr» 
quorum  appcllationcsiurc  ciuiH  non  lunt  proditx,  ncccdafib  confugicndum 
ell  ad  fupra  di6tos  quatuor  contradkus  innomin.itos  ,  ie^.  j.  de prijlnptis  ver- 
vidcndum  ,  ad  qiiam  (pccicm  contradtuum  innominatorum  nigotium 
£t  cel&rcndum.Et  cum  fulioni  vcftimcnta  dantur  policnda,  curandavc,aut  iar* 
dnaiotlfircfendapromercede»  dc  qua  poftei  CQnuenerittnternos,  ncgo- 
tium  hoc  pcrtinct  ad  hnnc  atdcolum,  do,  vc  frdas.  Sic  naraque  hic  ncgotium 
a^uctdabo  tibi  niecccdcm,dc  qui  podc^  conucncrimus ,  vrpolias,curcs,far- 
cias  vcrtimcnra ,  quod  nihil  almd  cft,quikm  dabo,vr  facias.  Et  iiccr  fiillo  prius 
poliucrit,  curaucrir ,  aut  (arcin.irorprius  farciucrit  vcrtimcnta,quim  cgo  da- 
ccro  mcrccdcro  :  tarocn  non  proprctci  conucntio  intcr  mc ,  &  fulloncm  ,  vcl 
■fiirciiiatoteM  iaita>peniercitttr»nceciasftNnnaimmtttatur>necdidtnt  habitus 
comraAus  fiido»  vc  dcs ,  fcd  do  vt  fiidas.  Etenim  in  conaentiontbos  non  (pe- 
^Utucquisprior  fidcm  libcraucrit ,  fedquis  conuenrioni  initiumdederit,& 
quo  vcrbo.Et  hoc  cft,quod  nonnulli  vcrcrum  intcrpre  rum  dixcrunr ,  conucn'-  ^ 
tioncs  arftimaricx  initio  ,  non  cx  implcmcnto.  Ex  hoc  autcm  ncgotio, dabo, 
vt  facias>dabo  mciccdcm,dcquaintcr  nos conucncrit,  vtfarciab  vcftimenra, 
vbi  farcinator  vcftimeiica  (asduit ,  daCUc  a£tio  praEfcriptis  vcrbis,  hoc  t^ulM^^ 
fr9 ,  leg.fi  t$bi  pfiieitds.  it  prdftrifft.vtr^  qtm  ctiam  duitis  aAto  didtur ,  d, 
/^.  »Mtura/um  4$  fr^fiript.  verbis ,  qubd  datur  cx  negorio »  habente  iimi- 
hrudincjiA  cum  nceotio  ciu^li.   Nam  ,  quod  notandum  cll  ,  0|nnlaa-7 
€tio  pratfcripris  vcrbis  darur  cx  ncgotio ,  quod  kibct  (imihtudincm  cum 
aliquo  nccotio- ciuiH.  Et  lincgotium  non  habcat  limiUtudincm  cumne-. 
gotio  ciuili ,  a^io  prxfcriptis  vcrbis  corapctctc  non  potcft,  /e^.  ^.f.pg* 
jmhM  pr^aripuwi4itytMcudcuia$ji^  vt  fiicias,dabo  metcedcm,de  qua 
poiUicotnateiMsic,  vt  vcftimcnta  (ardas»habet  fimilitudinenicttmlocattonc». 
«c  coiBdn^one ,  vr  fupr^  diximus.  Sic  petmutaciosfiuc  conrra^knsinnoinia»- 
nis,do  vr  dcs ,  fimilitudincra  habct  cum  cmprionc ,  &  vcnditionc,  (acio,vt&* 
ciasjcum  mandato ,  &  idcircocx  do,vt  dcs,  Sc  fiicio,vt  faciasdatur  quoquca- 
£ho  prsfcriptis  vcibis ,  cxfacio  vtdcs  iion  itcra,  quia  hoc  ncgutium  cum 
nullo  ncgotio  duili  iimilitodinem  habct,  d.  iauUMnUiside  pr^/lrtptis  verhit,^.  g 
cori kritts  an  HtM psffit  me  esplicaiftc  memiai.  Nunc  ad  propofitum  redcs^ 
aHis,& TldcanMls»  quomodo  prartcre^locaCio»5tc||ldu(5bio  cum  cmprione,ft 
vcndirionc conocnianr.V VL G O.inquir Impcraror, QS RI  SOLIB \T,  AI? '  * 
FERMVTATIONE  RERVM  EMPTIO  ET  VENDITIO  CONTRAHERETVR  SO. 
lCfi4X  IX&MC^i£RI,ANiX>C^TlQ^G0liDVCnOISfin'i$IRE&liai<^^ 


44«  LIB.   III.  DE  LOCATlONt 

TI91  VTENDAM,SIVE  FRVENDAM  qVIS  DEOERIT|ET  IMVICEM  A  TE  STIA|C 

tLBacvTBMOAMySivB  FAVBMDAK  AccBPERiT.  Vccbi  gcicia»dedic  cibi  quis 
bouem  fiiom  vrendum  ad  decem  dies>vc  ru  cuum  boucm  illi  vicifHm  ad  deccip 
dics  commodaceti  quxcicttc»  an  ficlocatio,  $c  coadu^oi  Scdlicuci  pLicuic«iir 

liudc(Iccmpnoncm,&  vcnditioncm,  aiiud pcrmurationcm:  ita  quoc|ucpl^r 
Cuir^aliuci  cllc  locacioncm,  &:  condu£tioiictn,  aliud  ,  cuni  quis  rcm  ribi  vtciv 
damy^tc  fcucndam  dac^C^  inuiccm  a  cc  aliam  ccni  vrciiJamj  liuc  Frucndam  aq- 
cipic.In  locacione,&.  condadtii9iie  cecta  mccces  coa(bci|icuc.  Cum  auccm  com 
alit^uam  cibi  vceaidam»ntte  fruendam  quis dac,&  muicem  i ce  aliam  cem  ViCN^ 
damiliue£nteildam  accipic«  neqqepcocinusdacur,  ncquc  condicuicacccfHi 
mcrccs,&  proprcrci  hoc  ricj^ocium  non  cll  locatio,&  conduclio.Vidccur  qui- 
dcm  hoc  ncgocium  commodarum  cllc :  Eccnim  cgo  mcum  boucm  vrcndum 
cibi  do,ad  dcccm  dics.i&dr  c/lt  commodo  cibi  mcum  boucm,  f.uem  UyCUf  res  ar 
lifua  vteuda  datitr^/iipr^  ^Hiymmi4r§toittrakintifbltgati9.^  cu  viciHllm cuum 
bouem  mibi  vcendum  dais  ad  decem  dici  >  kt  t0%  commoda^.  3ed  camcii  no« 
^cfi  commodficum.  Racio  cfc ,  c^uiacommodfCum  eicgcacmcum  d,fMmt0M 
.  rf* nSftutvtenda datHr.Vi:o^olniur\  aurcm  ncgorium  non  cfc  gratuictim* NfC 
cnim  cgo  cibi  gcacis  mcum  boucm  commodaui  pcr  dcccm  dics,  fcd  ca  lcgc,  vC 
ruu[iiboucm  pcrdcccm  dics  milii  viciiTim  commodarcs.  Tu  criam  non  com- 
modalli  mihi  cuum  boucm  gcaris » led  pcopccrca  idfccilci,  quod  cgo  iiun  ance 
meom  bonem  cibi  ea  legp  oommodaoi »  vc  cuum  viciflim  mihi  cotpidodajre% 
ECc  igicuc  hoc  ncgocium  innom  inaotm  negociuR|»iiac  conccaiftua  iniMHPini^ 
Cas.tnde  confcqucnccr  fequicucfi  bos  apiid  airccum,calpA  aicedttfbpectecit>iifr 
quclocari,  ncqucconduai,  ncquc  commodaci  ailioncm  compctcrc,  fcd  pr«' 
lcrjptis  vcrbisclfc  agcndum,vcluri  cxarticulo,£wio  VCiaci^ki.«.^/j/?^4&' 
tuttatmtf.fi  citm,vnnm,de  pr<t/crtptu  vtrhts. 

AD   $•    ADSO  AYTIM. 

Ade&MRem  aliqoam  &niiliaritatctn  inter  fe  habefevidfarMHahi>miiKU>i^fcc»hflStia 

&  coniiuAiorvt  in  quibufdam  caufis  quarri  folcai,  vtrum  cmptio  &  venditiocontrahatm-.^a 
locatio  &  condudio,vt  cccc  dc  pradiis,quac  pcrpct^o  quiburdainifrucpdji  traduoiur.id  efijc 
qvamdia  peafio  ue  redittts  pro  (fomiflApiintetiir.ne«^ 

cinvc  condu6(or  hcr^fvc  crus  id  prxdium  vcndidcrir,  aut  donaueric,  aut  dotisnomine  dcde- 
nt,ali6ve  quo^  roodoalieoauerit,a4iferreliceac.Sc(I  tsliscomradiuqaia  inccr vetcres  dif- 
bicacur,&  a  quibufilam  loeatio,!  (pithafifaai  veodiiiociiAinMhanirtlai  Zenoniana  lata  ei^ 

Stur  emphytcufevscontradus  propriam  ftacuienaturam.neque  adlocationem,  ncqud  vco- 
itionem  inclinantem,fcd Cuis pa^tonibiis fulciendam:  &  ^quidcm  aliquid  padum  fuerit, 
hoc  ita  obttnere,  ac  oatura  talisefletcootraftus,  fin  autem  nihil  depericulo  rci  ^eric  pa- 
^um  tttncfiqtti<iemtottusreiiaterfttMaccc^rcrtr,addominamfiiperhoci«fcndarepcfici» 
kmt&a  piwiciilwitiadcmphywwicatiBai  huiofmodi  danaw«  fcahcs^MiMniHMr ' 

1     Locatio  cond/inio  proxima  efl  emptiont  venditioni. 

1    PrtdtHmEmphyteiittcnmfUAtenus  Emphyteutavendirep9^t.      •  ' 

i    ^utMtos  alienare  nott^teflydonare  tamenpotefl.  "* 

^  ^Smphyteufeet  nomtieTiZenene  imtentiim» 

^  .Sn^kjttmfi/  an  ft  contraibti  luris  duilih/m  vero  iMrisgpnifmt^ 
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IN  hoc  f .  kifttaiaitus  adhucporfeqamir ,  quod  in  i mcio  huius  tkttli  propo-*' 
Cait,  locarioncm,  Sc  condaaioncm  fcUiccr  proximam  cflc  cmptioni,  6c  vcr  ' 

dicioni.  AD£0»inquit,  FAUILliLRlTATBM  INTBR  SE  HA&ENT  EMVTIO  »  tT 
VlMI>lTIO,  ITBM  LOCATIO  BT  COMDVCTIO  ,  VTiM  CVVlBtTSOAM  C-AVv 

tmmmhMAr  <^ari  »     iMrrio  it  Tim»iTi«  siv  cowt&acta» am ti* 

M&oCATiOBTeoiiDvcTio.  Vr  ponc ,  dcdi  cibipfsdUMft  aKM  «HB^M 
ftoeodiimrcakge ,  vc  mclius ,  &  culcius  id  rcddas ,  &  certani  anmiam  peniiap^^ 
ncm»  iiuc  rcdirum  mihi  prxflcs.  Hoc  ncgoriuro  nonnuUipurarunr  cllccmi- ' 
prioncro  &  vcndicioncm.  Nam  cu  pczdium  i  mc  accipis ,  3c  pcnfioaem  mihi 
praBftas.  Hccines  ctiam  piatdiuoa  pcrpccub,  hec  fB,  ^uam  diu  pcnrioaecB ,  (iuc  t 
niktm  «tfai  pMftkeiit.  M  iQtntaeuaimm  penfiontm  0011  falm » IwDt  to^ 
tMMM^t£M  imrt  tmphytHt^Tu  iccm  poccs  prae<yttm  vendeiejbte  §jmSkH  mo*  y 
1I6  idaiiki  pfii|s  dcnuntiaiicris,  eg6quc  po(t  denanciaiioiiem  iotia  ^nos  mcar 
fcs  non  cmam,  A^.C^^e  utrt  empkytmSimihtct  poccs  prxdium  filiae  cusb  ia  do- 
rcm  darc,  h.f.n.  iccm  alccri donarc ,  vc lufbnianus  hic  ioquirur ,  eaquc  rcncenr  | 
tia  communictr  cft  rcccpca,  luUm  Cldrm  k^f.  mphptti^pfmdSk^  15.  quia  &c  »• 
ja^tfA  ■Henae  aoii  Mteik,  poceft  mMt64l&mt^i^cMftmiliihfMm.fm 
^itmttnn  MienMH.  iS.  lo.  qoam  legeni  Icftteianos  m  Html,     <m«p(sw  uim, 
it»Hi^  miiabilem  lcgem  appcllar,(«i  ImpefMorid  oonfiderasir,  q^bd  &cilitii 
quis  vcndir,  quim  donar ,  ^  idcb  vcnditioncm ,  quai  (inc  decrcro  Br ,  prohi* 
buir,  non  donatioiicm.  Contri  alij  crcdidccunr,  proporitum  ncgotium  cdc  lo- 
Cationcm,  &  condu^ionem»  quia  cu  ccccam  annuam  pcnlloncm  mihi  prjcilas, 
4fcgopf«dttiiAtibUcftM4Halfcinieik^  U  fc»copio4onyffi  Akwfim» 
i)  diaum  negocitHH  pfocanciooc,  &  voaMMe»a^  vei^fm  loiiiiio* 
nc,  &condu£lioncacccpcninc, vfqXicadDiuiZeflottlViMperacoris  lenmbra 
durauic.   Ac primusDiuus Zcno confticuic, vchoc nrg(^rinm ,d^mprxdium4 
mcum  ribi  Jo  vtcndum  frucndum,  ca  lcgc ,  vt  mcUus  ,  &i  cuUig$ id  rcddas ,  & 
ccrram  annuam  pcnfioncm  pracftcs,  proprius,  &  ^ecialis  cifccconcradus ,  qui 
crophy ceuiis,  fiac  conctiidos  cmphyreoctcas  djdmr,  tio*  t«  «/m^vTiwv,  qnod  m*  ■ 
lerere^acque  plancacc  lignificac.  Emphjceufis  c(l  inficio,  rrjy *g  p'^ iHSiTOWtm 
flnelioracio,  vc  AccutCio  mh»c  f.noShoy  vifum  cft ,  &  probauic  Hieronym.  Ca-  j 
gnofus  in  attthen.  fMirem,nnmero  }.C.  de/acr.ecciej^  Uinc  fcquicurcmphytc^ 
Bn  iurisciuilis  contra^ura  cllc ,  qtiod  communitcr  iatcrpictcs  quoquc  pioba- 
runt.  Accnrfim  m  $,  im  dHtemgenttHm  ^fnper  verho pene ,  (j-  tbi  FAPery  lohan. 

4ePiMt§M»C4mmi0U49f4li^mtmmnt»/Hprs4UtmmtH.£j^ 
a$rfim  in  I.  ex  hoc  inrey    ilft  BartoL  mmur»  14.  MmcJitmur&,  JU  mfik^  uin* 
Mafim  in Lvt  vim,  eodemn,  liccc  Horomaimosai» «/-^.  m4  aHtemgejttmm%^k§i$m 

nefho.'^'  Corraf.inmh)'ica  C.deittre  empb\teH.nu.Z.ijr  ttb.\.mtjcellaneo,c,tu  COIl- 

cra  rcntianr,  cmphytculin  2  jurc  gcntium  dciccadcrc ,  fcd  raaic  omnino.  Nam 

kccc  oiim  vcrcrcs  hoc  quoquc  ecncre  ncgocij  vli  func ;  camen  id  nunquam  ha- 

^busnwc  pro  propcio , «  Acciali  cooaadu,  fcd  pro  vendicionc^  aut  locacionc. 

Zcno  Impcraror ,  n  mAomcft  •pcimasconlltaic  »  tc  «mphyteiifis  pco- 

prius,  &  ipccialis  ctIct€ontrad^u$,  &  propcMm  nararambaberer,nequeadlo- 

«t»goocm » oc^ncad  yaiaicioncm  inniwiilim , ijwliiii»  paftionibns  fuld«P 

pf  ' 


%•  LXB.  Ilt  DB  LOC  ATIOKB 

<4aiD9 YC Imi^cmotmkK tit. ntji.  loquicur^tyU »fnquirIuipcrator ,  ^ACTio- 
wmrt  f  ▼JLCiBMD  AMyMopcece^  •  qubd  pa^oncs  ><)u«iiHk£(M>tta£^iifradii^ 
dunrur,  (icm«,  illibAt«que&niii  dcbcnt/i.C.ie  iure  tK^kytmi^Sm  fecaf,ac 
fi<alis  ciVct  natura  conrrac^us  cmphytcutici,  vt  luilinianus  Itripcraror  h\t  a|K 
7  Er  fi  nihil  dictum  futnc  dc  pcriculo,  &c  cafibus  fbrruitis  ,  tunc,  lic]uidcm  rotms 
ici  incciicusaccclkiir,  vr  lullinianus  hic  ai:  Cic  tatacmciictu  tiadc  s,qnx  ipdus 
Wii  gng  farmphyccufin  daca  cft,  faciat  uitcticuro,  vrZcno  linpcj;aioL  lo<^uui.x 
MwuJCkiHmm  efnphyteu.  pcciculua  WBUtdiwtn  p  h  y  t  cuc|UBiJmiti4iomiilia«i 
*  JCi^csnnebir.Siautcm  pacttculace,aut  icuc-  aliquod damnum  emcitibfiMM|| 
g  non  pcnirus  ipla  rci  fubflanria  la?darur ,  damnua.  hoc  ad  einphyicucicatjift^S 
,  «tt.ibir,  hoc  $.rjo/h-o,ft/  iiJ.i.^./in.C.eieiure  emphy.      qiio  conlcqucnrcr  diccndu 
cll,proptcr  Ucnluatcm,  pcnlioncm  tmphyicucicario  noii  rcmicti,  caquc  cora- 
amaM  c&  incccpsemnuipftiocum  CcnicaosuJM/tmC/srm  $n  ^.mphyteufu^mdfi. 

llfmm\^^wmm  iihiiMii,  pcoptcc  Iktatiiiimai^^ 

•C.  delHm  &^tlumt^  Cuius  diiiBiiiptiaHBC^it^  qu^Apllfa,<yi<pi.^ 
phyteura  pr.Tftar ,  non  prarftarur  in  compcnfaticncm  Fru(fluiim,quiCrpftedio 
cmphytcutico  pcrcipiunrur,  lcd  ponusi.i  ii^num  iccogmriouisji^^r/o/.w» d.l.i. 
^  mmt.^.C.de  ture  emphueH.BaId.in  Litein  fi%erlfer,itum.^.\.de  ret  vendicatio.&c  i- 
dbb^propcq:  ilecilicaccm  noo  cemifcicur,  ConUua.c)!  v^ru  pia:ilat  mccccdcm  in 
■ftiii  liiinn  ii,^obid^iiiiBiigWii|feiia»iM^g^ 
,noKur,  quafi  ira  taciqfcfliHucncrir,<<././»crt^fl dUk^*f*>  &  C9ndt$£i«, &iH^I$tt 
ricHi  de  Roftitey  Hyerorrym.  CagnoLtn  uHthett.  tfui  ''f'">C«^|(f||p||gp^(Sg^|||)||^ 
& fTQUxe  A/idr$4t  GeUJtlf*Xfr*i}.oltfer.9iiferH4ttQ.i^  ' 

▲  D   §.  IT,IM  .q^JE^lT,V;|tr 
•IfctD  qwulwii  !?€■<■  nfciteTiri»  «oaaert^rit,  tc  m  tk-  nuNt  (&•  ectti  poBJerii'  ccttife^tteia*- 


anokt  ci  frceKt,8l  accipcicc,  verbi  j^aiia,  aareos  dccf .  viriH»  empiio  vcnditio 
j   iQKacioft  coodiiAipcoocrahi  vidccar  ?  Caflius  ait  inaicrijr  qnidcm  cmptioncin  ft  vcBditio- 
nea  conttahi ,  opcrxaucem  iocationcm  &condudionein.  Scdplacuii  cantuaicmpcioncra 
ic  venditionen  contraht.  Quod  ii  futtm  auru  m  Titios  dcdctS',  lacfccde  fiBiHfnifitBHiW- 
:  t»diilMHHiM«»dl^yin4ofatii>aiaoQdMftioit. 

•f  fifMir  uimm4/u*  aimtmm»  mmwfimrmm^  mmmkimfmmit  m^  kmh 
•  tmft, 

a  ^eteret^  premifimi  vfi/imtimmk(  mtftkmii  >  mmittitim  » Itmnkm  i 

SHenis. 

l  Ej^lieatttri.fiJHdexjfdemitimk. 

ex  empte,  Miftttmtm  mm  mt  \ 


PRoponic in  hoc  f.  Impcraror  noftcr  luHinianus aliud  cxemplupi , in  qtie 
quziirurafuit,vtrumcniptio&  vcndicio,  an  verblocano ,  &conduttio 
conccaiKrccuc.  Ponc,TitiuscumauriiicccoQuenic,  vciscx  iuo auro , cecci 
'ponderis,  ccf cs^*''^"''**^'^"^^^   fikccrec ,  &  accif>cm  dccem  aurcos.  Du- 
««Mib  nnmlMC  acgiaaiiM  fircQipdo*  9c  v^dicio»  ab  vei6Iocatio  9i  conlii- 
ItiObNoQiiaUi  cxiftimaaiBr ,  koc  ncgoct*taro  dleciBpiioaefli  »ft  vcnduioncm, 
pcopcerci,quod  Ticius  prccium  foluic auriHci  pro  annolis, quos  auritcx  cx  fuo 
.«■19  lecir^cqiie  liic  mctx*  prffiiimrfc  cooicim  €9iiciiiiiiiii«qu«  ^ia  cmpc  o  ^ 
*.  .  *  iicm/ 
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ETCONDVCTIONE.  TIT.  XXV.  4^1  q^J 
n««,  flt  Ycnditionem  faciunr.  Alij  conrri  fcnfcrunr.in  prifcnri  ncgotio  loci" 
tioncm  ,  3c  condudioncm  cllc  conrratkam  ,  quia  Titius  aurifici  dedit  dcccra 
aurcos,  vt  annulos  ci  &ccrct,  &  locatio  c(l,  ciim  datur  aliquid  vtcndum,  vcl  ix- 
cicndum.  Cadius  vcrb  tradidir,  matcrix  quidcm  cmptioncm,&  vcnditioneim 
conrrahi,  opcrz  autcm  locationcm ,  &  condu^ioncm.  Scd  placuir,  vnum  cC> 
fc  ncgotium,  non  duplcx»  vt  CafTius  ccnruit,&:  quidem  placuir,magis  cflc  cm- 
ptioncm,  &  vcndirioncm,  quiim  locarionem ,  &  condudbioncm,  /.  t.  hcMti  fjf 
conMuSiJjoc  efi,  placuir,  rantum  cmptioncm  ,  Sc  vcndirioncm  conrrahi  >  vr  lu- 
ftinianus  pi/;0r  fjtofiro  loquitur,sicquc  parricula  mz^istin dJ.iJocat$  condtt- 
ds  itwiif ,  hoc  f^,pofiriuc,  non  «v^RemxMc,  hoc  ri?,comparariuc  fumirur.Et  hoc 
tunc  vcrum  cft,  cum,  vt  propodrum  cft ,  Tirius  dcdit  dcccm  aurcos ,  vr  aurifes 
cx  fuo  auro  annulos  faccrcr.  Qubd  f\  Titius  fuum  aurum  dcdit aurifici ,  vt  ex 
coannulos  6accret ,  mcrccdc  pro  opcra  condirura ,  hoccafu  dubium  non  c(U 
quin  locario,  8c  cojidudlio  fit,  hoc^.nojhot  &  dJ.i.§.fin.locati  ft)  conduClt.  ■  Ti- 
rius  c(l  locaror,  quia  dar  aliquid  ^cicndum  ,  aurifcx  c(l  conduv^or ,  quia  acci- 
pit  aliquid  Eicicndum .  &  Tirius  dat  hic  mcrccdcm,  aurifcx  accipir.  Ex  his  io- 
quc  qux  hadcnusdi(^a  funr ,  intcUieimus ,  magnam  familiarirarcm  intcrfc  % 
habcrc  craptioncm,  &c  vcnditioncm  ,Tocationcm  itcm,  &  condudkioncm »  & 
ob  hanc  familiarirarcm  vcrcres  promifcuc  vrebanrur  vcrbis  cmptionis,&  vcn- 
dirionis  in  locationc ,  &  condudbionc ,  hoce/i ,  vcrercslocatoremappcllabanc 
etiam  cmprorcm  ,  &  condu«5korcm  appcUabanr  criam  vendirorcm  :  qucmad- 
modum  Scxrus  Fcftus  Pompcius  doccr  in  vcrhovendutones ,  tt)  tn  verbo  redem' 
ptores.  Locationcs,i>/^iw>,  ccnforum  etiam  vendirioncs  diccbanrur.  Er  hacc  vi- 
dcrur  cdc  fcnrcMria  /.  veteres.cHm l.Je<fHenttyde  aSio.emptt.  modb  pro ,  tdem  efi, 
lcgamus,  td  efi.  Ali4s  iftac  dui  lcgcs  vidcntur  hoc  fignificarc,  qu6d  vcrcrcs  ac- 
C(^crinr  empiioncm  pro  vcnditione ,  Sc  conrri.  Ircm  locarioncm  pro  condu- 
&ionc,  Sc  courti,  quod  Accurfio  placuit,  itcmque  Alciato  lt6.  K.parergon.  cap. 
ij.  Sed  id  nondum  (aris  liqucr.  Nccvcrifimilccft,  vcrcrcs  conhidilIc,qux  ma-  , 
xirac  diftingucnda  cranr.  Er  empcorcm  diccrc  vcndirorcm  &  contri,  ircm  lo- 

^  carorcm  vocarecondudorcra,  &:  concti,  pcrindc  cft,  ac  fi  quis  rutorcm  appcl- 
larcr  pupillum,  &  contri,  vcl  parrcm  appcllarct  filiura,  &  contri.  Non  obftat» 
qiibd  ml.fi iudex ,  de  mtnoribwy  craptor  pro  vcndirore,  &  in  l.fitn  emptione ,  in  \ 
prtnc.  vcndiror  pro  cmptocc  dicitur ,  &  locaror  pro  condu(^orc  in  l.  <).§.fi coU- 
niiflocati.  Hoc  cnim  librariorum  vitioaccidiflc  vcrifimilc  cft.Et  librarij  voca- 
buU,'qux  fub  candem  rationcm  cadunt ,  (aepius  commutant.  Rurfus  non  ob- 
ftat,  qubd  adkio  cx  cmpto  fignificat  a^lionem  cx  vcndito,  IJuUanHSi  $.fi procu-  ^ 
ratOTt  de  aUio.  empttJ.u  C.fiferHHs  etaife  mandauerit.  Et  ackio  cx  vcndiro  figni- 

'.ficar  adioncm  cx  cmpro,  /.ficum  ver.deret^^.fi fecundtujfed hoc nomine,  de  etu- 
BtoJ.  ex conuentione.  C.  de paihs,  l.i.C.fite  cenfn     relt^uis.  Atlio  cx  locaro  fi- 

'V\\f[CAtcxconi,\iCLo,l.fedaddeSt$.tUMd,loc.ttt.  Etcx  condudo  fignificat  cx 
locaro,  t.donvnui^  §.  vh.locatt.  Hoc  idcb  fir,  qubd  in  appcUandis  adkionibus  fo- 
lcbanc  vctcres,  adioncs  coniuiidiim  appcllarc,  cx  cmpto  vcndiro ,  locaro  con- 
duAo.  Vnicuiqucenim  adioni  duplcx  nomcn  rribucbat,  /.  vlt.§.\.  ad  l.Rhodti 
de  ia3t$J.^.$.mincvidendum.commodAti,  LmMhHm.de  hered.  vend.  l.  etfivno ,  dc 
etUto.emptt.l'' arro  tn  i.de  re  rt^hcatcap.i. 

Ff  1     •  . 
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AH>  COITDiVCTOiR. 

t 

iConiu&or  omnia  fecundum  legeoi  condu^onif  fiwfie dcbtu ilfi^pii^  in  I^JpQIICIljpp 
fiUD  fucnc,id  ci  bono  &  xguo  dcbccprxibre. 

•  •!  -CwJiuEiw fumitm  U^stmim^nm.mmA  agere  debtt, 
i}    XjMMiemuimduUwr  de.eajM^rtmNtmuum; 

'i  y^O  ND  V  CT  OH,  inquic  Idftifl iaiii»  ^044  N I A  S*EC  VN  DTM 
V>LEG£M  CO-NDVCTIONIS  F ACERE  EfEBET.  Hacc 

'fimcciuia  dcfumptacll  ex  l./imerces,§.condAQor.locati.  Pcr  lcgcrn  anrcm  Im- 
peracor  conucncioncm,(iucpa(5):am  incclligir.Nam  conrradiis  cx  coHucnrio- 
ncl^cm  accipiuat»/.MrAr^;/;//Mi»,  §.^ui'  imo,  ib$y  ^ue  legem  contr^Sui  dant,  de 
^psUiSiL  I  .f.ficoMtener$tMfpoJtt$J*LMeiw  tittm,$fnMp»JitiJ.vettdittr^  prine, 
»£mmimi4fr4diontiit  tsm  mim»  fiiJtmrti^iev.L  eantraSut,  iUt  legem  emtrs^Sni 
dtMtide  re£.iiiK.  Etcum  Iu(liaianiudicic>condu£loi:cm  umnia  debcte&ccre, 
fccundumFcgcm  condu>lti'  nis,  kocdicir, con.liifkorcm  ita dcbcreomniafa- 

jccrciquemadmodum  inccr  locatorc)n,5c  ipdiin  corn.icnir.Nihil  (iquidem  raa- 
gis  congcuum  c(l  Hdci  humanix^quiiai  ca  lwLuau-,>^(ix  placuccunCf/Li.^rP^^^fX 
n$n  mineremjCjie  trdtJkUioM^tiai:  elt,lidcm  hlkic/.tule  emSfit^ee*  Si  er^o 
.   .iilcerloCiitofeni,&  condaftoreiD  conuenit,vt,  etiamn  quid  vi  maioce  icddiC' 

' .  iobhQC  cendudor  prz(bcet,  pafto  ftandum  cd^fifim  domumtf^HHmms»  /»- 

5  w/j. Ac  fi  locaui  colono  prx;fium,&:  conucni'  inrcr  mc,&  colonum,vr  igncra 
inqoccDtcm  habcrct;  dc  cafu  fortuiro  nihil  conarn;r,w\'  poftca  cafus  forruirus 
inccndij  caulam  incuiirihoc  pcciculum  non  prxftabic  condudor.  Si  vcro  cul- 

'  ,pa conductoris  damnu m  accidcricrcncbirur  oonAviOcoi.  Hxc  cft  fcotcntia . 

diorura  lcge  iocacionis,vc  innoccnrcm  ignem hal>cant,denunn'acum  nr>nqui-' 
^cm fortuitus  cafus  inccndi)  caufam  inculent)  non  pra:flabir  pcriculum  loca- 
ror.  Si  vcrb  culpa  locaroris,quam  prarftarc  ncccirc  cft.damnum  fcccrir,  ccnc- 
birur.  Pro  locacorc  vcrobiquc  lcgcndum  cl^icondutilocvc  fupca  monui,&  lo- 
caCQiis  nomcnpro  condufEoris  nomine,vicio  librariorum  poticum  c(Ic,Con- 
.ftanriiiiuf^urmcnopulus  lih.^.epit^MiritjitSxoxAxvaUi  ibi  HarmcHiopulus  d, 
t  .Ji co!oriis,'ua  vcrtit :  iai  «i^f/Cf  «u/i/^MMdfuMU  tifi»  fudBtoK/jf^tf  tty.ov ^  ifi>.aCif  i^r  -n 
7tVf%      tt^f^  'Mnf^  x»onf  »  «M  Ifi^^w  0  fu^ni^jQ^yn  A  «c^  pctdvjurtiu»  ]un  nuuiCay 
l#tp47s*»  hoceFl,  fi  contigcrir,cos,  qui  domum  conduxcriiir.lcgc  locarionis  pa- 
ufci,  vt  mnoccnccna  igncm  habcanc  ,&  forcuicus  cafus  inccndij  caufam  rulc- 
^  ricnon  tcnctur,qui  cooduxit.Si  verbciuscnbaidaccidctic,tcnctuc.OV  O  D 
^SI  INLEGE  CONDVCTIONIS  QVID  PRJETERMIS- 
SVM  FVERIT,ID  EX  BONO  Et  AQVO  CONDVCTOR 
PRi£ S  T  A BI T,W>.»o^«.Vt,ficondudot  moram  fccic in  folucndamcr- 
ccdcquamuis in  lcgc  condu6lionis,dc  vfucis  nihil  dicbum  f:icrir,ramcn  vfu ras 
pracftabit,/.!.»^ l.prefeSyC.de  locMOits)  conduUo.  Hoc  cnim  bonum  &  xquum 
'  cxigic.  Ec,ii  xdibus  condu&is  ab  in^uiUno  damnuin  fic  illuum,  ctfi  dc  ccfar- 
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oien^toiiaUa  &£ba  fucrir  mtado  in  tcgc  eondu^bioms ;  ramen  j  quiafsdruin 
«licnum  in  altcrius  <lamnum,&  iniuriam  rtfduniiarc  non  dcbcc ,  damnum  tlU- 
cum  uK^inliAU»  ccfuadccc,  &  cciaccuc  ccjzecur.  Id  eiiiin  bonam  x^uam 

AD   $.   QVl  tlO 

Qgl  proirru  anc  veftiaieaionni,auc  ameiui,  ai»  ntmaiti » mcrctdeoi  am  dedica  m  pcomifiu 
abcocttAodiacalii  defiitt4iut,Tp«lfw-riii%«ditou»  paccAniliK  Qni  nbw  r-^"— 
'   MeMiia 


S  V  M  M  A  Rl  A. 

4CtmmBd^tmiMi  dM.umBiMim  dilM  fMMCiv. 
I  TT ic Impccacot luftinianus docet , amdcohduiftor in rc condrfbpcatee 


pco  vfu  vcfttmcncocum»  auc  argcnti,  auc  iumcnti  cectam  dedicnMfOedem» 
promifir.  Huc  dc  mctccdc  idcb  addicuc ,  quia  (i  Titius  mckcedtm  non  dcdiXlfr» 

aur  promifilTct»  locatio  &  condu  Aio  non  cflerjfcd  commodatum.  PoftcA  vcfti- 
tncnra.argcncum^ut  iumcnca  pcricruntrquxrirur^ad  qucm  hoc  incommodum 
'^Jciilcr,  vnu  ad  l(»cacorcm,  an  vcro  ad  codudorcm luftinianus  hic  ira  inquir, 
VI  PRO  VSV  AVT  VESTIMENTORVM.  AVT  ARGENTI,  AVT 
rMENTI  MERCEDEM  AVT  DEDIT  ,  AVT  PROMlSlT,  AB  fiO 
CVSTODIA  TALIS  DESIoerATVR,  QVALEM  piLlGfiNTIS' 
fTMVS  PATERFaMILi  aS  SVIS  ReBVS  EXHIBBT  ,  QV  AM  SK 
PR  jtSTITERiT  .  El  ALIQVO  CASV  EAM  REM  AMlSERlT,  t>l 
RE.$TlTVENi)A  E  A  RENON  TENEBITVR.  His  vcibis  Impccatbr  lu- 
ftinianus  vidccur  vcUc ,  qubd  condudlor  (blum  cafum  forcuicum  non  przftct* 
ali^autcm  ob  quamcunquc  culpam  >  ctiam  lcuiflimam  tcncarur.  Nam  lufti- 
•niaatt  In  eoaduAoce  calcm  cnftodiwn  rcquirir,  qualcm  dUigemiflimns  fMtc* 
•&milias  fuis  rcbus  cxhtbcc.  Sic  Caius  ab  co ,  qui  porrandam  cobiniaam  furce* 
pir,  abcfTc  culpam  vidcri  ait,  ft  omniaicccrit ,  quac  diligcntidimUs  qnifijae  ob- 
j  lcruaturus  fuiifcc,  Lfiimrces^  f.  colunmam ,  tocati.  Diligcnciflimx  autcm  cufto- 
diac,fiuc  cxaftiflimx  diligcncix  lcuilTima  opponicur  culpa.t//  wm.  qMtb.  mod. 
r§  c9ntr^U.  ebliiMt.fi$^A  exfoptmn  ejl.  Cxcccum,  ciimlocacio  &  condudtio  cx 
itbtttmoontn&nnn  numcroficyinquibat nriuAiuecommodom  yctlacur» 
condoAoccm  dc  lcat  culpa,  non  cdam  dc  culpa  lcuiHthia  teocri  dicmdam  cft» 
Lf,vttem4'^xemmodatu^.jm.  ^mh.  mod.  recontreh.  0Al|[(.yS|pri»acqucita  c6« 
!  munircrintcrprctcs  fcnciunr,  &  rradirum  cft  abHicronymo  Cagnolo  ,  Hicro- 
-  nymo  Franco  ,  &  Pccro  Fabi  o  m  l.  co;ara[}us ,  de  reg.  iur.  Si  crgo  vcftiracncjj 
ar^cocam ,  auc  iumcnta  lcui  cuipa  condudloctspcricrunc ,  hoc  eji ,  piopccrcii 
ftiicfam  k  qubd  coftdnAor  non  eam  dHigemiam  in  vcftimcncis  argcnro» 
-«iAinnientii  cuftodiendis  adhibair,  qoam  inlUts  tcbotcollodicndis  adiki- 
bcfc folicus cft ,  incmnmodum  hoc  ad  conduftoiem  pcrtinct ,  slcquccoi^ 
dudor  lcucm  culpam  ,  non  etiam  culpam  leaitCmam  prxftar.  Ec  luftiniaqns 
in  dfCl.  jj.  7t.  iccinquc  Caius  »»7  d.  Lfimtrees,$.^Hi  columndm  ,  locdti ,  fupctlatiuo 
pco  poiiuuo  vcuncur.  Sic  c  couciacio  Vlpiauus  «r  d,  Lfi^t  terte ,  $.  cMHodism» 
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commoiUtii  pofitiuo  pro  fiiperlatiuo  vfus  cft,  cam  dixlr,  coniroodatariutn  ptsp- 
ftarc  cuftodiam  commociara:  rci  diljgcntcm.  Idcmcjuc  luftinianus  fccitmjf, 
4  ittmu,  cuir*SM/$^HMVttndd  d^unr^fupra  ^uib.mod^re  €omr4h»ohiu.  vbi  rraoira 
commodbcanuinciftAani  diligentiam  ieicommodaMpnftace£bac  ,  qui 
tajnen  ad  cxadlidiroaro  diligaiciam  tenccur/i.^.i.ir  obligMi»^  Mttk^/jmmMd» 
mdmi^in  nt^/ftukjmdjtt  cmurdHttfr  ^itUg./itfri  Utim  tttfji^  - 

AD  §.  FIN  AL. 

-  '*  • 

IfoitaocoodiidorenttaceiBpoca  cooduAioiiii»  hotseiut  codeiaiore  oi  mitiititiif  fiw- 
cedic.  ... 

SV  M  M  A  MtiJL        .  •  . 

'  OlimlocMtiones  inJinguUfiebant  iHflra, 

*  Heres  rejnrdfentAt  perfonam  defurMi. 

3  S^i^su  emfiktu  Uc4tor  condtUiorem  ex  ttdthns  condttclis  ex£eSere  pofiit. 

4  ^tfftretndnBtrmtxpM,  '» 
[  JExpuificMdiiQmpim^tUfiemrt^iir, 

QVod  in  hoc  f.  proponitur ,  faris  cft  pcrfpicuum.  Ponc ,  Titiifs  habirario- 
ncra  conduxir  adccirum  tcmpus,  pura,in  qumqucnnium.Olira  cnjm  lo- 
cacioncs  plcrumquc  in  qumqucnnium  ticbanr,  pcc  Ungulaluftra^/.yf^ifM  dowm, 
$A,atm  f./e^netttiy  Litem  tfutritiirt  iJ^mmbJfttn  legei^.fi  domm%Ucmi  &  cmdi^ 
'  Si»Li^t$*fem*lt.d0rebtiscredit,L^ftrmBi^Memy  de  aHi^  emf9i,Lflftrmm 
•  mmmm^ty  f  .cimfiruMs/ie/iiputne»»  /frnr^r.Motitm  poftcii  Ticiusincra  ccrtipo- 
raconduilionis:  Hcrcs  iplius  in  candudtiouc  vulr  (ucccdcrc-,  *ciua*rirur,nn  ^0^- 
fufluftinianushicair :  Moaxvo  condvctoj<.e  ivtra  tempora  con- 

SVCTIONIS  ,  HEREDIM  E/ VS  EODEH  1  Vl>t>£  '  N  CONDVCTlOME  SVCC£0£- 

B.B.  Heres  qnid£  condu  Aoris  c6duAoc  aon  eft,/.ribn  i»  p/Hres,^.hertdtft§kiih 
^ htmi t^  tmditCliy  fuccedic  camcn  in condu^one ,  qucadmodu  in  quouis  alio 
conrradu ,  ctfi  nihil  de  eo  nominatim  conucncrit ,  l.fi pA^um ,  de  vrtkmm,  A 
vidmiC.de  locAto     condHU.  Pcrfonam  cnim  dcfiindi  rcpra-fcnrar.  tt  hoc  non 
folura  in  condudtionc  tcmporali,  led  criara  pcrpctua  proccdit,  d.l.viam  yC.  de 
c^r0»i/N^0.  Locacorica<^uciicrcdcrocondudoris  cxpeilcreiion  potcft, 
iiciirinceipfiimcondoAotem*  nifipropciis  vfibos  domom  nectl^ctam  efle 
TColMUicric»  auc  corrigerc  domam  maiuctir,  aor  condudlor ,  vel  ciosiiccesjna- 
4  \h  in  ce  locara  veciarus  fttecir/).Culr/iuvf.  ^  conJuSt,  Sane  empror»  qoi  domii» 
ad  ccrturo  tcropus  alicui  locataro  cmit,  condu£fcorcm  porcft  cxpcUcrc.  /.fimer^ 
ces,§.i./oeAtii/.Arbores  ,de  vfHfrMSltt,  /.^.C.de  /ocAto.  &:  noc  cft  ,  quod  vulgb  di- 
Citur,  tauffrbricht  hdter.  Niii  venduiom  ca  lcx  fuir  oppofica,  vc  cmptor  iocatio> 
nem,  i  venditocc  £a£Um  (ecuacet  ,fiiPrM  di8k  /L  quac  padio  (ccnper  incaucniP 
fcfingiruc»fi(covendeme(undum>au)locarum>  Uv/t.deimtfifcu  Velcciam» 
nihcundu£bocidomosfpccialitec»aucgencralicccfiiicobhgaca.  TniJiiCGCHidil- 
'  dlorhabctiuiinrc,  nccabemptorcantcfinitum  condudionis  tcmpus  cxpcl- 
.  ViT^otc^t BArto/.indt^.  /.  9-  C.  de/ocato.  Expulfus  aurcm  condu<fiot  procul  du- 
bio  regrcllura  habcr  conrra  Iocatorcra,qui  fundura  locacura  intra  rcmpus  con- 
dui^ionis  vciididic  >  in  id ,  quod  inccicu ,  ^uod  ci  domo  6ui  non  licuic ,  dsQ, 
LvltJtinrtfJii, 
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Socieutemcoirerolemtuaoc  cotorumbonorura,  quamGrzci  fpccialiter'  «"«t^&^^sppeU 
Umtt  ancmittt  aliOMni  Btgonaoonii ,  velaci  manapioruin  emendorum  venuc^donfnqae» 
aucoleiiWoiyfiruaeaaiCaMndireodeiidiqiieEtquidemfinihildepmibuslucr.  '  "nnt 
nominatimconueneriCaatqailcsfcilicecpartes&inlucroScin  damno  fpcAantur.  ^  i 
cxpreflx  fuerint pancs: hx  fcruari debet.Nec enim  vnquam  dubium  fuic ,  quin  vjlcat  coo- 
Oencio.  fi  duo  mtcr  fe  padi  fuocvtad  vnnDquidcm  duar  partes  &  iucri  &  damni  pcrtineaac 
ad  aliumcertia-  Dc  illa  fanc conuentione  quarfitum  eft,  h  Titiu5  ^'*<:  Srius  inrcr  rcpadifunc, 
VtadTiciumiucri  duacpartespenioeanc,  damaicercu:adScium  <iua:parccs  damni,  lucrt 
iertia:anratadcbeatlubertconacncio>  Qu^caf  Mnctna  cotatra  naturarofocieuttstalea 
paAioncm  cdecxirtiraiuit  &ob  id  non  cfTc  ratam  habcndam.  ScruiusSulpitius.  cuiuifcn» 
teoti j  przuaiuit,  contra  fcnfit :  quia  fjrpe  quorumdam  iu  preuofa  cft  opcca  in  focicute  •  n 
cotlnlhim  fiteondicionc  meliore  in  fbeiecateffi  admini  Nam  fltiu  coiri  oofle  fbcictateoi 
nondubitat  r.vc  alter  pccuniam  eonfcrat ,  alrcr  non conferac ,  Sctamcn  lucrum  incereos 

.  commttne fit.  quia  laepe  opcraaiicaius  pro pecunia vakr.  Ec  adco cootra  Quijiti  Mucij  fen- 
ceaciam  obtmaic,  vc  lOttd  quoqne  conftiteru  poflb  caaueoire,  vt  qoii  lucn  partem  ferat,  di- 
nonon  tcncatur,quod  &  ipfumSeruius  conucnieoccrfiiicxiftimauit.  Qupd  tamcn  iiaiii« 
telliei  oportct,  vt  u  in  aliqua  rc  lucrum ,  in  aliqua  damnnm  aiiatum  Itt :  compeofatione  fa« 
Aa.  Imom  Qu<>d  fopereft ,  incelligacnr  hicri  eiw.  'Jaiad  expcditam  eft ,  fi  in  vna  cauia  parf 
fcom^piMGmN^^  i»  thot  mi^ttinift ;  ib  co  gttogic- 

SrMMARIA. 

I    .QiMmQdo  focietat  coeMtur. 

1    Csntracia  foctetate  Ittcrum  danMiimfttt  ad  ficiet  ^^uAltterpertitiet. 

tmmmmfctep, 

4  •  Stmittt  Sttbkim  takdattir, 

5  Jtitks  ftfik  umfimtm^  vt  tdm/UkmitptimimdtmifttMiedttrtimtm-' 

ferat. 

6  Hac  connentio  non  valety  vt  alter  lucrum  tOHtitm ^entiat ,  alter  dammtm, 

7  ^ttomodo  litcrum  %n  focietate  computetur, 

i  FmrtihiuiH  lucro  exprefiir,ttedem parttx  m  immt /hmmtdafitttt^ 

HI  c  dc  focicrare  voltmrariai^irur  ,  Ac  ncccflaria  InFri  aiidicmijs.  SOCIP.- 1 
TATEM.  inqi.irlmpcrator  ,COIRE  SOLEM  VS  ,  AVT  TO- 
TOR  VM  HONO  KVM,  AVT  VNIVS  N  E  G  O  T  I A  T I O  NIS. 
ldcm'traciifum  cll  ab  \' i^\a.\\o  tn  L^. pro focio.  Tororum  aurcm  bonorum  ibcic- 
CMOoiror»  qnaoio  iiuer  doos  •  pluteive coBttenir ,  vt  vniuerrof  um  bonorum 
&i^iMCOtMiltMttwM,^,pr9fi€iotktctP 

flmnia.  In  ibcicrarc  t-nmi  id  agicuc  t  caque  focictatis  naruracft  yiT  les  €omma- 
niccntnr,/.i.«r<jy5f/9.Hinc  io^tcratcra  Grarci  Mtfttwtp^ioM Mms>tfiyigM  appcUanr. 
Vnius  ncgorurioiio  (bcict.is  coitur  ,  cmn  conucnir  inrcr  duos  plurcsve:  vt, 
vcf  bi  gracia  .SCICibrAS  CONTRAHERETVRMA  NCIPIO- 
RVH  BMBNDORVM  ,  VBNDBNI>ORVMOyE  AVT  O- 
LEl,  VINl  ,  FRVMBNTl  BMBNDI  VBNDENDIQ^YE 
hHtH^htm/ktu  ktfitSl^  caniaiK  coiitaliciitct  coniKtiir  »  vr  muicipiA  e% 
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meKnturxVendcrcncur,e^uo  cofnmunia  cfltncjaur  vr  oleum>vinumj(hiniw- 

1  rum  eracrccur>vcnclcrcr<i:  ,  Li  ,i(iquc  comunicarcrur.  Conrradla  vcr6  focicrarc 
vcl  omnium  bonoru  ■ . .  aius  ncgoriarionis,  lucrum,  iremquc  damnu,  «juod 
in  Ibciccarc  conrir.^ir,  ad  fociosacqualiccr  pcrtiaci,/7.m.«.e^'  Lfinon  fnerintt  m 
frinc.pro focio ,  mfiaiiud  inrcrcorrancnrcsconucncrir,  &  cxprcirum  fucrir,pro 
<^ibur  ^-auibus  lucrum  &dami]um  ad  ipfus  conrrahcntcs  fpc<5larc  dcbcac. 
Hoc  a  cxnrcdum  fucrir,  conucnrioncm  conrrahcnrium  fcqucmur^iSc  q^ifquc 
focio^umcx  luoro  ranrura  fcrcr,  quanrum  vr  fcrrcr  conucnir.  Idcm  dc  damno 
3  ^'nuendum cft.  Proinde,  (i  conucnir  t  vr  ad  vnum  duae  parrcs  lucri  &  damni 
^crrincanr,  ad  alium  ccrria  pars  lucri  &  damni,  hxc  conucnrio  valcbir,  ncc  dc 
co  vnquam  dubicatum  fuir ,  vr  ludinianus  hic  air ,  fi  raodb  is,  qui  duasparrcs 
habcr,aiiquid  plus  contuht  focictati,  vcl  pccuniac,vcl  optrac,  vd  cuiufcunquc 
alrcriusrci,<i./.y<wo^frP7r,/wffyo««.Scdponc,T  ITl  VS  ET  SEIVS  SO- 
CII  PACTI  INTER.  SE   SVNT,VT  AD  TITIVM  LV- 
CRI  DV.€  PARTES  PER  T 1 N  E  A  N  T,  D  A  M  N  I  TERTIA. 
AD  SEIVM  DVi£  PARTES  DAMN1,LVCRI  TERTIA. 
QVifiRITVR,  AN  HVIVSMODI  CONVENTIO  RATA 
S I T  ?  Impcrator  luftin.w  hoc  tit.  nofiro  doccr  :QVlNTVM  MVTIVM 
EXISTIMASSE.HVI  VSMODI  CONVENTIONEM  CON- 
TRA  NATVRaMSOCIETATISESSE,ETOB1D  NON 
4^ESSE  RATAM  H  A  B  EN  D  A  M.  Scruius  autc  Sulpitius,quiprimum 
locum  in  cauHs  orandis  poft  Ciccroncm  obcinuir ,  &-iuri  opcram  dacc  coopir, 
cum  4  Quinio  Murio  ita  obiurgacus  dlc-t:  Turpc  cft  parricio,&:  nobili,&  cau- 
(as  oianti,ius,in  quo  vcrfarur,  ignorarc,/.i.<:/f  or/g./«r.contra  fcnfir ,  di<fta  c6- 
ucnrioncm  valcrc.Et  Scruij  Sidpiti)  fcntcntja  prxualuic.  Proquc  ca  Impcraror 
ruDftcr  luftinianus  hanc  infigncm  rationcm  adfctc.  QV  O  D        O  R  V  N- 
DAM  ITA  PRETIOSA  EST  OPERA  INSOCIETATE, 
VT  EOS  IVSTVM  SIT  CONDITIONE  MELIORJIN 
SOCIETATEM  ADMITTI.  Opcra  igicur  tacit  ,vc  in  fociecarc  vnu« 
lucri  duas  parccs,damni  ccrti.im,  altcri  damni  duas  partcs,  lucri  rcrtia,  cx  con- 
ucnrione fcrrc  poiTic.  Ec  contirmac  luftinianus  Impcr.icor  hoc amplius  Scruij 
Sulpicij  fcnccncia  adhunc  modum:Rc&c  ScruiusSulpiriusccnfuir  prxdidlam 
5  conucncioncmvalcrc.NA  M  ET  ITA  COIRE  POSSE  SOCIE- 
TATEM  NON  DVBITaTVR,VT  ALTER  PECVNIAM 
CONFERAT,ALTER  NON  CONFERAT,ET  TAMEN 
LVCRVM  INTER  EOS  COMMVNE  SIT,QVIA  SifiPE 
QPERA  ALICVIVS   PRO  PECVNIA  V  A  LET,^.;74»i 
if4ihoctit.no/ho.  Sic  Ciccro pro  Rofcio  Amenno  air:  No  cilc  capriofam,aur  ini- 
quam  focicrarcm,vbi  altcr  corpus,altcr  difciplinamin  focicraccm  adfcrt.Rur- 
fus  inquir  luftinianus  ,  Illvd    q^oqve   constitit  ,  conveniri  pos- 

SE  ,  VT  QVJS  LVCRl  PARJEM  FERAT  ,DE  DAMNO  NON  TB» 
KEATVR.     IDCIVE     ETIAM     SERVIVS    SVLPITIVS    PR  O  B  A  V IT,  Aof  Jj.  WO- 

firo  i.l.fi non fittrtnti$.\.pro  focio.  Ibi  dicitur  *,  Itacoiri  focicrarcm  poftc,vt  nul- 
iius  paircra  damni  alccr  fcntiar,lucrum  vcrb  communc  fu,  CaQius  pucar.  Indc 
icquitur ,  valcrc  criam  conucntioncm  fup.propofitam  ,  vr  Titius  duas  parrcs 
|.icri,damni  rerriam,  Sc  Scius  duas  parrcs  damni,  lucri  rcrriam  pcrcipiar.  Pro 
viccfiori  crcniin  confirmationc  (cntencScruij  Sulpiti^,  luftuiianus  Impcnror 
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litAC  conuenrioncm  •  vt  quis  lucri  partcm  fcrar  ,  dc  damno  non  rcncarur, 
^ucir.  Ira  dcmum  ramcn  didka  conucnrio  valcbir ,  vc  &  Sabinus  Ccribir ,  Ci 
tuiri  fir  opcra,  quanri  damnum  cft.  Plcrumquc  cnim  ranra  cft  induftria  rocij, 
▼r  pius  focictari  confcrar,  qiiim  pccunia,  dJ.fi nenfkcnnt,$.i.pro focio.  Sanc,ra-  ^ 
lis  focicras  coiri  non  porcft,  vr  alrcr  lucrum  ranrijm,  alrcr  Jamnura  fcnriat,sic- 
quc  Arifto.rcrulir  CafliurarcrpondifTc  ,qui  huiuCmodi  fociitarcm  lconinam 
loiirus  dl  appcUarc,  d.l.fimn ^tnntt  f.j4rtflo.pro  focto.  Ibi  Vlpianus  addir ,  & 
nos  confcnrimus ,  ralcm  focicrarcm  nullam  ciie,  vr  alrcr  lucrum  fcntirct ,  altcr 
Tccb  nuUum  lucrum,  fcddamnum  fcntirct.  Iniquidimumcnim  gcnus  focicta» 
ds  cft,cx  quo  quis  damnum  ,  non  criam  lucrum  fpc^cr,  d.t.fi non  fuertnt.  $.fin» 
fTofhcio.  Qupd  aurcm  dc  lucro,  &  damno  diximus ,  hoc  ira  mrclligcndum  cft,  7 
qucmadmodum  Impcratoc  luftinianus  hk  doccr ,  vT,  si  Aliqva  in  r£  l  v- 

CR  V  M  ,  IN  ALIQV  A   D  A  M  N  V  M  IL  L  A  T  V  M  SIT  ,  C  O  M  PEn  S  A  T  l  O  N  E  F  ACT  A  , 

»ot V M,  QvoD s vperEst,  intElligAtvr  lvcri  EssE, ^of  ri7,lucrumin- 
rclhgirur,  quod  fupcrcft  ,  omni  damno  dcdudto,  &  damnum  ,  quod  fupcrcfti 
omni  lucro  dcdu6to,/.^M/iMv  jJ.i.^rcyoao.DENiQVE  si  invnacavsa  pars 

FVERIT  EXPRESSA  ,VELVTIIN  SOLOLVCRO,VELIN  SOLODAMNO,  IN 
ALTERA  y  ERO  OMISSA,  IN  EO  qv^OQVE  CtV  O  D  PRiCTEKMISSVM  EST,EA- 

d8m  pars  sERvAiiTVR  ,  hoc  tttulo  nojho.  Hisvctbis  Impcraror  luftinianus  t 
hoc  doccr,  qubd ,  parribus  in  folo  lucro  txprcftis,  cacdcm  parrcs  in  damno  dc- 
bcanr  fcruari,  &  conrri  ,  partibus  in  folo  damno  cxprcflis  ,  cidcm  parrcs  dc- 
bcanr  fcruari  inlucro;  idquc  nequiftimum  cft  ,  proprcrc^ ,  quodconncxa  funr 
Uicrum  &:  damnum,  v\:  qui  fcnrir  vnum,  dtbcr  criam  fcnrirc  altcrum,  i  iquc  fc- 
cundum  naturam  cft,  l.fecHndHtn  nMturamide  re^.mr. 

AD    §.    MAMET    AVTEM  SOCIITAS, 

Maneiaiitcin  (b<iecasco?(auedonec  tDCodena  confcnfu  pcrfeoeraucrint.  Atquuintli^ok 

rcnunciauerit  focietati ,  loluitur  (bcicras.  Scdplane/iquiscalliclc  in  hocrcnunciaucrit  fb- 
ctetarijTtobucnicnsaliquodlucruni  folushabcac :  vcluti  /i  lotoruni  bonorum  focius,  quuia 
aliqtio  berc«  eflet  reliftus,  in  hoc  rcnunciauerit  focitt»t'u  vi  hercditatein  (blus  lucriface- 
tcc,cagicur  hoc  lucrum  communicaie.  Si  qutd  vcio  aliud  lucribciat  qood  noncaf»caueric»ad 
ipfomlblum  pertinct.  £i  vcibcui  rcnunciatum  eft,quidquidofnQiiio poftrcnunciatamf»- 
ciciatem  acquirttur,  foli  concedicur.  Soluitur  adhuc  fociccas  etiam  mortc  Ibcij:  quia  qui  fo» 
cieratem  contrahir,  certam  perronam  fibi  clegit.  fed  &  Hconfcnru  plurium  focietasconrra- 
HU  €k :  morte  vnias  focij  foluttur,  &  fi  plDresruncrlint :  ni/t  in  coeunda  focietatc  alitcr  cen- 
■cnerir.  Item  R  alieoius  rei  contra^  locictas  nt,  Ik  finis  nc«>tio impontuseft,iiniiur  /ocie- 
MSk  Publicitionc  quoquc  diftrahi  rocietatcm,  manifcftum  cn:fcilicct  fi  vniuerfa  bona  IbciJ 
fublicentur.  nam  quuro  In  eius  locum  alius  fuccedit,  pro  roortuo  habeiur.Iccm  li  quis  cx  fo- 
tiismolcdebiriprzgrauacusbonisruisccfTcriti&idcbproptcipublica  aui  priuata  debiu» 
fu^antia  eiusvjrneat:(bluitur  focicus,  (cd  hoccafu  fladhuc  confenaant  in  rocictaccm,no* 
IM  videin-  tnciperc  focictas.  ^ 

S  y  M  M  A  R  l  A, 

I  i§cietds  confenfu  focioritm folititnr. 

X.  Am  vnmt  fooj  dtffenfu  foctetM  fhlMtw, 

5  Si  fuis  deio  renHncisuerit foaetatii  fuid  ittris fif. 

4  Sodetdt  THorte  foctj  vntus folHitwr. 

5  Com^remtffum  foltutnr  vno  ex  comjfromittent^m  mertKe. 

i  Ifi  tempromtffo-herts  con^rcmitier.tisjuccedu.  ^ 
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7  Explic4tHrl,iff,pr0/bci9, 

10  StoetMMtfffmtfilustmr» 

jTT  N  hoc  $.  Impcrator  docct,quomodo  focictas,  tcOcl  conrra^^a,  rurfus  di(Ibl- 

XuatUC.  SOCIETAs  CONVENTIONE  ,SIV£  COMSENSVSOCIOHVM  CONTaA" 

HiTVR  >  ficoti  Tupia  cxpoliaimeftt  bt  mambt  eo  ysQVE  dombo  ih  bodbk 
coMSBMSv  sociiPBMEYBRAVERiNT.Q^d  H roci) nolucrint  ampUus  ia 
focictatc  clfc,  voiuntatc,  &  6i(Sa^\x (bciorum  foluicuctocietBCiAffnim^/?»  f< 

fi.fi} l.a^tone  dtlh-ahuur,  §.dixmMS, pro y5fw,idquc  naturali  rationi  conucnicns 
crt.  Nihil  iiquidcm  ram  narur.ilc  cil,  quim  vnumquodquc  codem  gcncrc  vin- 
culorum  diUbiui,  quo  coliigacum  cft, /.  n^U tam /tAtnra/e ,  de  regul*  mr*  Ita  dc- 
mum  cimen  (bciccas  oonccado  dideii(ii  folnitur,  fi  omncs  ^ooa  m  hoc  conicn- 

X cianc»n<licimatuc,  & finera  accipiat  (bdccas.  Quid  crgo , u  vnnsibdociMi 
Ibcietati  rcnuntict,  an  di(lblaeCttc  focictas?  luftinianus  quidcm  inlioc/*doctiib 
(bcteCatcm  folui.  Scd  hoc  tunc  procedit,  cum  vnus  fociorum  focicrati  tcmpc- 
ftiuc,  &  bona  (idc  rcnunciauir.  Tunc  contingit  vtriufqucab  obHgitione  fo- 
cictacis  iiberario.  Siquis  cailide  rcnuntiaucritfocictati ,  W^y? ,  doiomalo, 
vcl  ficaoJis  ConHlio ,  a  fc  quidcm  libcrat  focios  fuos,  fc  aurcraab  iliis  non  lihe^ 
rac>  vc  Paulos  loquitur  in  dJLMfUmu  d^^kimr^iJMmti  diffenfH ,  j>r9  fitm* 
loccum,  quod  ci  poftciiobucnir,communicarc  cogirur,dctrimcntum  vcib  ciai 
iblius  c(l-,  &:  cx  diucrfo  :  quod  cstcri  ibcij  acquiHcrunt ,  ad  cos  foios  pcrrin^ 
qiiod  autcm  damnum  fcccrint ,  communc  cft  intcr  cos  &  illum ,  qui  focictati 

I  doio  malo  rcnuntiauit.  Idquc  ludinianus  hic,  pofl  lCrum  Pauium,  huiufmodi 
cxeropio  dcclarat:  Ponc ,  cr^s  funr  focij  cotorum  boaorum.  Ynus  cx  iis  ab  ali» 
qoo  hcres  eft  relidlos.  Hic  renanciauic  (bcietaci  dolo  malo ,  vc  oboeniens  lo- 
•crum  folus  Iiibcrct,  &  hecedicaccm  folus  lucrifacccct. Hoc carois,qairennn- 
ciauit  Ibcictati  ,  adlionc  pro  (bcio  eam  hercdicarcm  incommunc  ccdigcre 
cogitur.  Et  ll  pixtcr  opinioncm  ,  vcl  cxpcdVarioncm  ca  hcrcdiras  damnum  ac- 
Culenc,  piopccr  magnitudincm xrisalicni ,  id  damnum  untiimcum  rcipicir, 
qui  fociccaci  dolo  maio  rcnunciauit.  Quod  ii  poit  rcnunciationcm  fociccacis, 
«i ,  qui  rcoonttaoit  ibdecari  ,cr  improuiib  quid  oboenecic  t  id  communicarc  ' 

4  non  cogicor>  qoia  dolo  cacec,  &  hoc  eft»  qood  hic  didcoc,  s  i  ojr  x  9  Aix v  o 

I,VCR.IfAClATa  Q^OO   NON  CAPTAVBltXT»  AOIPSVM 

SOLVM  PERTiNET,*/./.  aUione  dtflrahitHry^s  diximw,  pro  focio.  d  e  i  n- 

DRvSOCIFTASSOLVITVR    MORTESOCII,  hoC      Vofl.  HciCS  igi- 

Cui  in  lociccarc  iion  iucccdic.  K.aciocil,  vc  ludinianus  iiic  doccc,  ctj^  i  a  ^ 
Qjr  ISOCXETATBM  COMTRAMITtCBilTAM  PERSO  M  AM  iSX- 

Bi -  SL  BoiT,  ncc  eft  teqoom»  vc  iniricos  (bdus  cfficiarar  eius»  quem  non  clegic» 
dMaQ4onet$,focittiU^9  fici>.  Kc  in  cancum  (bluiciir  (bdccas  morcc  focij,vc  in- 
ccrfr.pcrftitcs  ibcictas  nonpcrfcucrct,  hcccnumero  plurts  finr,  nilifoirc  aliud 
in  cocunda  focictatc  conucncrir ,  vr ,  fcihcct ,  vno  Ibciorum  mortuo  ,  cartcti 
5  in  focictatc  pcrmancunc.  Sic  cciam  compromitld  lbiuuntur,YUO  cxcompco- 
mittcnttbos  mortuo » niii  aereconim  fa£U  in  compromiflb  fuericiiMnkio',  vc» 
(cilicetavno  czcompcoaiicceacibusiBoccao»  i^cstecocum  pctfonacompro* 
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mBi6uixCah^{izt,i.diimproferre,$.i  dertceptisttjf}f$uAri>tin.recepe.  ]ji  hoc  ta- 
mm  conDromiffiuD  k  lodeiace  <lifttf»(pibdl  hem  (bdj  in  (bdence  non  (ticcc- 
feedanu  connenenr^vt  hcrcs  in  fucictatc  fucoetkrcr.  Sic  cniro  ICtus  Pom- 
■onias  iiu]uic :  Adcb  morte  foci)  foluitur  focicras^vt  ncc  ab  inicio  ptdici  pol^ 
limus,  vt  hcrcs  ctiam  fucccdat  locicutij.adeo^pro /octo.  In  compromiflb  au-  ^ 
tcra  hcres compromitrcntis  fucccdit ,  fi  conucucrit ,  vt  compromillum  criam 
hciLcdcm  o)o\\^^iQZid.Ldtemproferretf.i.dereceptts  t  c.  Nun  obliac,  (^uod  di-  7 
clhi^iiidecarero  in  perpcQwm  coiri.p6fle>/.L/>r0 /oao.  Pcrpenuim  cnnn  non  ^ 
ifoiaittcem  ii^oifick  >  dtm  nolU  Codcficis  tn  «cecnnm  coicio  fic ,  Ltmka,  pro  • 
/MMeddiim  viinmtCbdjjVt  ICtus  iatcrpcctaturi;;  d.l.i.pre  focio.dr  eodem  mo- 
do  lex  ^.de  procHrjto.acciptenda  efl.    TERTIO  SC3CIETAS  SOL-* 
VITVR,CVM    ALICVIVS   REI   CONTRACTA  EST 
SOCIETAS,ET  FiNlS  NEGOTIO  EST  IMPOSITVS, 
verf.item JtMlicmm,^.$.nM,i^tmm,fMtmfi  sUkmn  ret^ro fhtk.  Verbi  grada: 
•iancwir  inccr  me^  cc>v(  ccrca  mandpia  emeiemusfcaiqtfe  rarfat  dtftrahec«^T 
mos>!&  prcttura  incernof  diaidcKiiuis.  Hoccafu«cmpiis  macipiis,iifquc  rur- 
Ais  diftradis,  Hnis  ncgotio  impofitus  cft,  &  ob  id  finitur  focicras.  QV  A  R-  5^ 
TO   SOLVITVR    SOCIETAS     P  V  BL 1 C  A  T  I O  N  E  O- 
MNIVM  BONORVM  SOCII.  vtrf.pubUcMtone}j.$.n.d.Uatone,$. 
fakiUMtotietpro/om,  Racioeft.quia  publicacione  omoium  bonorum  &da,is, 
«ritiMiapubiicaca  ront,pro  morcuo  labecur>i.v«fyrjp«AfiMi>^  boefjto/i.  (jr 
eLLd£H0tUi.f^iikU€aisoJte,pr§/it$o.  Ec  ci^m  morcc  rocij  fociccas  di(lrahatur>ptt- 
blicationc  quoquc  bonorum  cam  diftrahi  dicendum  cft.D  ENIQVE  SO-i® 
CJIETAS  SOLVITVR  t  G  E  S  T  A  T  E,/.  ^./^re/^fw  ,  SI  QV  I  S 
EX  SOCIIS,  MOLE  DEBITI  P  R  >£G  R  A  V  AT  VS,  BONlS 
SVIS  CESSERIT,  ETIDEO   PROPTER  PVftLlCA, 
ihiKE::iHELlVATA  D£BIT A  v  SVBSTANTI A  EIVS  VE. 
WKt)M^<h  Vtr/Memfi ^uis  ex/ic.isj3.§.n.d.!.aUionei  ^.itemhottts a  crcJitwikm 
venditisyprofocio.  SED  HOC  CASV  ,   SI  POST  FACTAM 
BONORVM  CESSIONEM   CONSENTIANT  IN  SO- 
CIETATEM,  NOVA  VIDETVR  .INCIPERE  SQC:i^-  . 
t K^^tftrf.itemf  ^ms exfochtSih.f.n..         "^1    ;  V-  -  -  -  • 

AD  %:  FlHAt.' 

Socins  rociovtrum  co  nomine  tantitm  tcncaturprofocioadionejfiquiddolo  commirerit, 
ficncbooidepttiiiapii^lcpiflitteftai)  eoam  culpar.id  eft.dcfidi^atyieBeghgcni  ^  nomi- 

.  neqoarntum  eft*pratualuittamcn  ctiamculpznominctencri  eum.  Culpaaurcm  non  ad 
eaa6iflMnaro  di%enti4m  dirigenda  efl.  Su£cit  enim  talem  diligeotiam  m  comnunibiw 
.  fclMisadhibcre  MciiiiD»<iaMm  ruisrebasadlubcre  Iblcii  NanMuiMnMa^dil^cmeai  A» 

.  «MifiUadfiMii|i^&fieii>hM:cMk<iinp««e4cbK.      .  • 

SVMM  AHi^d^  \  • 

r  jidfHtdfociitifoctoteneatur, 

1  DtUu^md/itjuontfiieciJpd* 

}  Suiiiiitbimpr^atifcmfueUtmittulpmm, 

4  Ciibdeii>/obitt^*tnlpM»l€tumdenotm^ 

$  CmpmitittmtmfieiiupttfMtfrdfitt* 


4fo  L!b.  tU.  DE  M Atf 9iiTO. 

XqtliC» SOCIO  VTHTiC  ■O.MOMIlia  TAHTW  tftO 

TioMB»  sr ic^i»arigLo  isMMittxRiT.  sicvr     ^mmmi.ju^m  ag. 

PASSVS  EST  ,  AN  ETlAlf  CVtP^  ,  id  ej} ,  DESlDIiE  ,  ATQVE  MEGLIGENTIil 

NOMiNF  ,  Qv^j£siT  V  M  EsT.Sic  V\^i:inas $n  /.  cHm  dMo^ft4r$.venit,pro/bciot  rc- 
fcrr,  quxlitum  hiillc,  vcium  cancutn  dolum ,  an  cciam  cuipam  pcxliacc  rocium 

2^  opocceac.  Dolus  eil  caUidicas,  fiilacia,  maclimacio,  deccpdo  ad  circumuenic* 
dimi,  ac  fidleiiaiiMlinrum  <aiiibit»  ,>i:^.  A^afr  mth.  Culpa  nimtyii<i€lU^ 
f^tdm  ddSdja,«ifK  aegligenria,  vc  luftinianiis  Uipecacor  hlc  incefpntaflMMll^ 

I  in  tit.fuih.mod.re  contrMhitHr  ohlig.fuvrk.  In  contradu  aucem  fociccacis  focius 
pciraiim  priftac  dolum  ,  hoc  efi ,  fi  ciolo  in  focicrarc  aliquid  commifcric ,  cius 
nominc  lociis  ccncciir,  lJc  dc  dolo  a  lociis  conucnui  porcll ,  pro  locio  aCliouc. 
Sic  in  rcLiquis  omuibas  concradibus  dolus  ^ca^llacuc.N ullus  cnim  cil  conuai- 
^his»  niittom  ncgociBm  4c^io  dolos » nnlicttfeandacio  •  tnaUfidbes  *  ie  omnii 
ipakaiaabefle  non  iebest,  /.4.  Cde  olfl^.    mOU.  L^muifaUs,  depo/ith  Dciml»; 

^  £>Ctils  prxftac  cciam  culpam.  Pcc  culpam  non  incdligifnus  lacam  cuipam;  luec 
cnim  doio  proxima  c([,S:  dolus  dicicur,  l.^uod  S^erua  depr/in  ,  fcd  culpam  lc- 
iicm.Erlic,  cinn  abtohitc  cul^ia  nomnKmir .  lcins  culpa  nuclli'j^icur.  ac  Dicr- 
TvK  socivsiN  i.tvi  cvLPA  £3S£,vc  luilinianu^ Impciacoc iuc cxpiicac,cvM 
MOM  TALIM  JaLteXMTIAlC  IH  COMMVMl»VS  HBBVS  AOKniT  » «qJT** 

LtM tH  svis  Jktmrs  aohibbilb  soLBT.Toac  ibcias  (bcio  ccnctur obrlMM 
modi  Icucm  culpam.  Tcnetor,flSf«Mw,  cx  firotcnciaCclfi  lucticoarulcit^^fJ.aMB 

.  duobitt,  venit,pro /ofio.Alijcxiftimarunc:  folum  doliimin  focicracc  przftan- 
dum  cllc,  ficuri  dcpolirarius  cx  co  folo  rcnctur,  fi  quid  dolo  commifcrir,  f.prs' 
terea  9^  is,  fnpr^x  cjuib.mod.re  contrah.ob/s.tic  pco  lus  facic  racio,  in  h.iiuius  y.po- 

e  flCa.  SIBI  ,inquicIinpcraCOr,  IMPVTARE  DECkT,  qrvi  PARVM  Dl|.I«BMTBMr 

BofeiT  iK  A^v-MiT.Sic^ffl^impQtar,^ai  negligcnci  amico  temcaftodieiidhUA 
tmM^d.f,pnatrm-^ it^itprM  tjuih.mod.  re  contr4ikw4^.  Vcriim  fcntcnciaCelfi 
fjMiIoic,  vr  I mpetacorhoflei iiic  Joqaitui,  dtmye pcobaoic  Vlpiinnt mdJ. 


DEMANDATO. 
Titulu$    XX  VII.  ' 

Maudatutn  contrahttur  (juinque  inodis ,  6uc  faacantumgratia  aliqtiit  tibi  mandet.  ffue  fuaic 
(ua,fiuc  aiiciu  untum,  iuic  fua&aliena ,  fiue  tua  ficaliciu.  At  li  tua  taiiiuin  graiia  maa^. 
cutn  lic:  fiipcnMCDna  cft,  Jiob  id  nuUa  obiigatio,  ncc  nundauioiwvwiCtip  nalcinr.MI* 
dantu  lantumpatiaintcrucnitmandatumtveluti/iquistibi  inandct,niKgotiaciua^gcrccc<^ 
vel  vt  fiindum  ci  cmeres;  \  el  vt  Dto  co  fpoodcrcs.  Tua  &  mandantis:  vciuu  £  maodct  ubi  vt 
fconiiam  fub  Wnriscre<ierctct»<yii  imcai  ipi^kiBtiMtetur.aiicfiwieBicteayieciMi  tm 
ex  6deiu(roria  caufa,  tibi  mandct,  vt  cum  reo  agas  pcnculo  mandantis:  vel  vt  ipdus  pcncuJa 
ftipttleris  ab  co,  ^ucm  ubi  dclcgcc  w  id,  quod  ubi  dcbucrac  Alteoaauccm  cattfaioccniciiii 
aMadamiKvciaii fi  eaMmaiidetvtTitij  mgotu  gcrctcf  ,VelKTtiio fiiaim  cncm,  vd 
ytpcoTtiiofpoadcrcs.  Sua  &aliena,vcloudccommunibiis  fui&& Titij  ncgotiispacndit 
libiaMUMlet,  vci  vc  iibi  & Titiofandiiin  cmcrcs ,  vei  vt  pro  co  &  Titio  fpoodcrcs.  Tua  &  a- 

>  vfuru  crcdcxcs .-  quod  u  vt  uac  viuru  acdcrcs ,  auroa 


M  MARi  A, 

M    Maniatum  n*n  tAntitm  inter  j>rdfentes,fed  etidm  itUirfhfinUS  tVUMlittmr, 
X    MaftdntHm  antbujcitn^^  verbu  cotitrAhttwr, 

}  ,Coma^ndmivtrif».iitiPifffJiMmm€9Mtrtih4fW* 
4  lE^iliol^fatmUmfsjmebh^dtipnmMidmim* 

contTMhmnf» 

i  jQi^fttatdntMmgrAtutmtindaredie^titr. 

7  y**,C^      ^Mtia  mandare  dicatur.  •  • 

t    An  credtt^r fideiufforem  ^imefitre goj^^antf  r^itm prinpfai^ 
^AIfet;McMt/kfifkmMd4ire4ittitmr, 

,»6t  Stm^MhiU  ctutftt  tfMtmd»  fttis  mmidit, 
jti  Tits^ftditmtetififmtmMdtnretliitumr, 

MAndatiim  confenfu  contrahirm,  tot.tit.  de  ohli^a.  ex  confenfn,  fHpray  1. 1. 1 
eodemt  ik.  idiu  iion  iolum  inrcr  pr.cicnccs,  icd  eriain  intci  ablcntcs  >  pct 
j]anuum,vel  pcc  cpiflolan  conftahi  poccft»  ^  A  i.ipmm44»:  Yr,  fi  pcc  ntiiutum» 
▼el,  per  epiftolam  cibi  fignificcim»  rae  mandarek  Yel  ▼elle»  vclimgffe,  vc  aliqiud 
^ias;  cuqueidfrcieadum  fu&ipias»  mandatum  connaftum  diciruc  mJi' 
dsti.  Non  tamen nccelTc  cft ,  vt  mandans  liis  JiiDtaxat  vcrbis ,  cogo,  linc  volo, 
fiuc  niAndo,  pcrpctiib  vratiir.  Nam  &  a!  io  cjiiocunquc  verbo  vti  potcft ,  d.  1. 1.  % 
mMndati,  mQd6  id  pcccatiuum  lic,  iiuc  talc  vcrbum  ,  quo  fidcicommilla  rclih- 
,  <^ui  fulcnr.  £ccmm  vccbi  prccacioa  *  fiuc  fi^commiubium  fimr :  cogo » volo» 
.mando>«tf  «1 J!^.  de  leg*tie  diximm,  Commcndo ,  nofi  eft  veibom  pcccatiaiim» 
IkC  co  fidcicoromiflum  iaducirur.  £r  idcb.ii  quistcaicriprcrir:  illum  ribi  com- 
mendo ,  Diuus  Pius  rcfcrinfir ,  fivioicomniidum  non  cicbcri ,  aliud  cnim  eflc, 
pcifonani  comnundarc  ,  nliud  volunratcm  fuam  hdcicommiltcnris  hcrcdibus 
mlinuarc,  Ln.^.ft  tta  ^hu fertpfentyde  ie^at.^.  Itaquc  ncc  maadatum  contcahi- 1 
tor  yerbo  conmcndandi.  £c  pcoprccca,cijm  quidam  calcm  cpiftolam  (cripfif* 
.  fa  amico  fiio:  Rogo  cc,commciwinim  habeasSextiliom  Cvelcenrem  amiciiia 
metim»  Vlpianos  refpondir ,  cum  non  obligari  raandati ,  quia  commcnHandi 
fnagis  hominis,  quim  mandandi  caula  rcripliint,  /./tver'o,$.cHm  jMrd^m,m4n- 

Hinc  cpiftolo:  familinrcs,  qinbus  honiincs  plcrumque  commcndantur,  4 
non  obliganr,  /.j.  C.Theodo.defA[lisJ.vntcaiC.Theodo.fioodiit(fHj.viti.C.^Hod 
enm  ftpti  iti  sUm.  potefta.Ei.  quoauc ,  qux  c^mmcndan  ii  caufii  in  vcnditioni- 
bos  dicanciir  »  vcndirorem  non  obliganr  ,Lea,  fua  immtwdtmeb ,  ir  ftmrah, 
emptit.  Sic  vcrlxim  moneo,  vd  admonco  mandarum  non  inducit.  Et  idco ,  Ci  ' 
fcrui  mci  rogaru,  negoria  mcaadminiftranda  fufccpcris,  Paulus  lCrus  vjc.n- 
dum  cllc  monct ,  vtrum  admonitusalccuo  mco  id  tcccris ,  an  vcio  qnaM  man- 
dato  Tcrui  mei.  Nam  ii  admonicus  id  fccifti  ,crir  intec  rac ,  ^*^  te  ncgotioctim 
gcftocum  adio ,  quiamecum  ,  non  cum  ftmo  mto  quaii  conccaxiilc  vidccis, 
gcftisvlcrbncgociismeisadmonirusiictoo.  Si  vcr6flMUi4atoienii  mci  ne* 
gociamea  adminiftcanda  fii(ccpiiU»concmccaiB.agCi  attQne  mandari ,  e- 
liam  de  pcculio,  &  dcin  ccm  vct(b»nona6bionc  ncgoriorum  g«ftorum  a/.^ 
fermme$  ro^atu  41.  de  negotiis geft.  Er  quod  dc  vcrbo  monco  ,  fiue  admo- 
nrodicimus  ,  idcm  diccndum  cil  dcvccbo  iuadco  ,  vcl  conlulo ,  non  quod 
i^cm fit  moncxc-»  &  confulccc»  fioe  fiiadcrc,  fqd  qubd  ncuinjm  vcxbutn  ido* 
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ncum  fit  maiidato  contralicndo,  /.  i.$.fir,.mandatuf.  tua  Pratia .  d$  ma»u  etn/t- 
)  ItMm  cfl ,  <jHam  mandatMrn ,  hoc  titulo  noflro.  PORRO  MANDATVM 
Q.VINQVE  CONTRAHITVR  MODIS. vtlu(lmianusi^,ri«pr. 
tit.  noftrt  ex  Cato  l  Ctoj  tn  l.  z.  mandati.docct.  AVT  ENIM  QVJS  M  AN- 
DAT  TIBI,SVA  TANTVM  G  R  AT I  A ,  A  VT  S  VA  ET  TVA 
AVT  ALIENA  TANTVM  GRATIA,  A  VT  S  VA  ET  ALIE- 

^yj^?^'^^  "^^^  ALIENA  GRATIA.  SI 
TVATANTVMGRATIATIBI  QVIS  M  ANDET.SVPER- 
y^^iy^^^r^^'^  MANDATVM,ET  OB  ID  NVLLAOBLI- 
nllT-ri:\i^K^9c^i^^^^'^^  ACTIO  INTER  TEETMAN- 
DANTEM  NASCITVR,  vt luftinianus  hicloqmtur ,  &  Caius w^y. 
1.  mandat$J.G.$.pUne,  eodem.Ex  fupcruacua  iraauc  conucnrionc  obligatio  non 

^  1  (cruandum,  (luc  notandum  lacobusCuiiciushic  raonct.  S  V  A 

rvM  nv^c^^/J^  TANTVM  T  I  B I  QV  1 S  M  A  N  D  AT. 
CVM  QVIS  MANDAT  TIBI  .  VT  NEGOTIA  EIVS  GE- 
RAS,VELVT  FVNDVM  E1EMAS,VEL  VTPROEO 
S  P  O  N  D  E  A  S  ,  S  1  V  E  F  I  D  E  I  V  B  E  A  S.  H,c  mandanris  dunraxat  era- 
tiaht  mandatum,  &c  non  mandatarij,cuius  nihil  inrcrcft,  ncgoria  mandat,rse- 

7  r,,  hindu  raandar,  cm,,  aut  fidcm  pro  mandanrc  inrcrponi.  S  V  A  E  T  T  V A 
GRATIA  TIBI  QVIS  MANDAT,  CVM  OVIS  MANDAT 
TIBI,  VT  PECVNIAM  SVB  VSVRIS  CREDAS  TITIO. 
QV  I  I N  R  E  M  ,  hocefl ,  vrihr.itcm  ipfius  tTi.indaiuis  ,  MVTVATVR. 

.itenim  hic  mandantis  caufa  contrahirur  mandaru  ,  quia  Tirius  in  rcm  ipfias 
mandanris  pccunia  murui  accipir.  Mandatarij  quoquc  caufa  fir  mandaru ,  quia 
is  pccunu  crcd.r  Titio  fub  simx^hoeef},  vt  ccrru  cccditu  indc  prxftcr.  Vfurl  fi- 
quidc  nih.l  ahud  cft,  quam  pccuniac  rcdirus ,  l.Titttu  Sempronto  ,  de  vr^rcriptis 
i/rr^//.Simihrcr  fua,  &  tua  ^raria  ribi  quis  mandar,  cum  Tirius.volcnrc  rc  agc- 
rc  cu  co  cx  hdciullotia  caula,  tnandat  tibi ,  vt  cum  rco  piincipah  a^as  pcricuho 
ipfius.  Inquitlnipcrator,  VOLENTETEAGERE  CVMtOEX 

S  F  IDEIVSSORIA  C  A  V  S  A  .  quia  iurc  ff.  C.  .«^  Inftirutionum  , crc- 
ditor  hdciudoicm  conucnirc  potcft  anrc  rcum  principalcm,  &:  in  clcilionc  ip- 
Jms  crcditorrs  cft,  qticm  prius  conucnirc  vchr,  fidciulForcm,  an  vcrb  principa- 
lcm  rcum;  quinimb  vrrumquc  fimul  conucnirc  potair  tn  ttt.  de fldeutjfo  fu- 
prkdillume:}.  Et  li  Tirius  hdciufror ,  cum  vdlcs  cum  co  agcrc  cx  fidciuiroria 
c.-iufa,  mand.iuirtibi,vrcumrcoprincipah  agcrcs.pciiculo  ipfius  Titij.  Hic 
ptiinum  tuagraria  hr  mandaru  :  tu  cnim  mandato  Titij  tuum  ncgotium  prin- 
apalitcr5cris,quia  tuii  dcbitorc  pcrfcqucris.Dciiidc  mandaru  coiuralurut  nu- 
ilaris  caula.quia  tuo  ncgotjo  ahqu.ifcnus  admixtu  cft  ncgotiu  Tif ij.  proptcrci, 
quod  Tiriucxcaufa  fidciuftlonis  hbcras.  Iraquc  quodminos  confccuiusfoc- 

•  Xis  \ dcbirorcid  a  Tirio  rcpcris,n6  cx  caufa  fidc,ulforia,i  qua Titiu  fcquct c  ma 
dato  hbcrafti,fa<aa  nouarfonc,  fcd  cx  caufa  fcqucnris  mandati.  Ita  traditum  cft 
i  ICro  Pauh>,Mr  l.fimandaHeratiht^f.interdHm^mandatt.Oxm^amt  Pau/m^mi^ 
dato  hdciuflotis  cum  rco  cxpcrior.dcbirum  mcumpcrfcquor ,  &  nihilominus 
tamcn  criam  fidcufloris  ncgorium  gcro,  igitut  quod  minus  fcruaucro ,  confc- 
quar  mandari  aflionc.  Idcm  ab  codc'  Paulo  rradirum  cft,  tnl.fi mandato  mco ,  ut 
ti^e,  ma»datt.Sic  lua,  &  rua  gratia  tibi  quts  mandar.cu  quis  mandat,vr  pcriculo 
•  »pa w  ftipulcns  ab  co,qucip  tibi  dclcgct  m  id,  quod  tibi  dcbucrar.  Ponc,  dcbcs 

.  aiihi 
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«fhi  ccnruTn,mnndas  mjhi,  vr  ,quod  mihi  dcbcs,id  nouandi  caufa  iidcbirore 
Cuo,qucm  raihi  dcli.i;..lh,lUpuiti  tuo  pcriculo,  Ego  ftiptilarus  fum  nuiPcbto 
.fuo.  Hic  mcagtatu  ht  maodatumjmcum  cnim  lugotjum  principalitci  t^cro, 
Sc  dcbiruin  rocum  pci  lcquor.Dcindc  cua  quoquc  grana  fic  mandacum,quia  tc 
libcro  cx  pnoci  caufa ,  (iuc  prioct  obligationc ,  &  quod  minosidebicore  cuo 
icruatc  poc;io,id  confequar  i  tc  ac^ionc  mand^xn.dJ./imsHJaMer»  n^fjHUr^ 
dHM,(tJ  d.i  fimA;idato  meo,$.fi^f.mavdattAhi  in  tl.l  lorcntinis  ica  lcgicur:quaill- 
uis  id  map.datum  ad  tuam  rcni  pcrtincatjlld  Lgcndum  cfl,qucmadmodum  a- 
lij  iibri  babcncquaniuis  id  maudacum  ad  mcam  icm  pcrrincar,   A  L  I  £  N  A  ^ 
,CAYSA  INTERVENIT  MANDATVM,CVM  TlBl  OViS 
MAjSDAt/VTTlTli  NlBGOTlA  GERAS.VEL  VIRlri. 
1UJ>  FVNDVM  EMAS.  VEL  VT  PRO  TITIO*  SPON^ 
DE  A  S.  Hicalicna  cauiadicirur  inrcrucnirc  mandarura,quiaTitij  graria  in- 
tcnponitur,  non  mandantis,  ncc  ctiam  mandatari).  SVA  ET  ALIENA'® 
,CAVS4  TlBl  OyiS  MANDAT,CVM  QVIS  MANDAT. 
iL|jM|VS  ET  TITU  NEGOTIA  GERAS,  \J,L  VT 
^Bm^Wk  TITip  FVNDVM  EMAS,VEL  VT  PRO  IPSO 
ET  TlTIp  SPONDEAS.  Hic  mandarum  inrcrponirur.mandanris, 
S/, alcccius  jgraiia,non  criam  maudararij.D  L  N  1  Q^'  E  T  V  A,  E  T  A  L  I  F-  " 
NA  CAVSA  TIBI  OyiS  MANDAT,CVM  v^VIS  M  A  N- 
DAT,  VT  TITIO  CKEDAS   PECVNiAM  SVB  VSV- 
ft,  1 S.      cua  caula  jncccponituc  maiidarani,  quia  tu  crrdis  pccnoiam  fub  v- 
Jirii;  Alirng  nmfz  iiiytpo«iwr,qMi>  uModo  titt,vrTiop  aedafc 

AD   §.   TVA    GRATIA  INTERVEKIT. 

Tuapatiaincerucnit  niandatuni :  vcluu  ii  libi  maiidct,vt  pccuniaa  tuas  io  empcvMiCspociut 
pntdieru  eolloces,<)ua(n  fixncres:  vel  cx  diucrfo  vt  foneres  potitis  qnim  In  emptjatm  fte^ 
4iortim  coiloccs.  Cuiu<  gcneris  xnandatum-maeis  con£lium,  t\uun  nandatum  efi.fic  od  id 
aoo  cii  obiiga(oriuni:(]uia  ocmo  cx  coniilio  obligatur,caani  R  noo  cxpediac  cicw  dabitur: 
fomlilMniin  euHfte  fic,apii4  Acxplorarean  ^pediiiCMiiiItaiii.1iaq«efiociofiunpeca-  • 
niamdomire  habcntem  hortatusfueritaliquis  vr  rcm  aliquam  emcrcs,veleam crcdcrcK 

.    qfNuiHtis  MMi  o^diat  libi  cam  emiAs.vel  crcdidifle,  oon  camea  abi  mandata  ceaeciir*  fic 
luec  ia  raar,ve  qusfinim  1k  an  oim^  tetieicBr,niM  msndMiir  dbi,  vc  peoniioi  Tl« 
tio  rctncrares.SedobtinuitSabini  rcntencia,obligatoriumcileiahoecefiiaiailiiniai:yja 
iiooaIitcrTiuoGrciiidifiBS,quaffl  fitibi  roandatum  clfcc. 

M  M  j4  R  I  A. 
I    Mdndatnm  tt$d  tdntum ffiuU  a  me  fAlhtm  fHpcruacHHm  eH. 
1  E:^mnfSmW€iimMnumr* 
I   ftMmdifttum  tm^mm  tmii  sfHmitmr, 

ANcea  liadidiic  laipeator^iijpcriiaciiiim  tSk  naadanmi^c^  mi  caacum 
gracia  cibi  saaodo.  Nunc  io  hoc  §,  idipiitiii  cxciiplo  declaiat,  Pene» 

inandaui  cibi ,  vr  pccunias  in  cmptioncs  prxdionimpocjis  o»ik)Ccs>  ^u4ni  t 
fixncrcs  ,  vcl  conrii  ,  mandaui  tibi ,  vc  potms  fcencrcs  pccuniam,  quain  iii 
cmptioaes  prxdiorum  coiloccs.  Hic  maudacumruatanium  gratia  intcruc- 
nic»idc6quc  fupccuacuujn  cdtvc  ancc  locixus  cil  Jmpecacor,vcl  vt  ivic  dicir,n6 
'  dl  oMiytoiiunUiab.hiiiufmodi  maadatnm  coafiUniiusagis  cft^quam  ma»- 
darum,  ibor  ^/Confiliitm  eft»  nonmndttnm.  Is  cnia«^  rnnfnHtinea  min 
iat,yt%ci^^o^flMttiMcpiopccscaiioaobli|^/QYl/9^  lafliai»- 


1 1  B,    Ml   D  E  M  A  N  D  A  T  O. 

*nu$hicmqujf,NtMO  EX  CONSILIO  OBLIGATVR  ETIAM. 
51  EXPEDlATtl,  CW  l  D  AT  W  Vi,  U.f.fina,m4n/i4ui.  SicVlpi»' 
nw  tiiqiiitf  coaiilil  non  frauiliilemi  miUa  obligano  cfti  /.  emfiliiJe  r^.fKr.Ra^ 
cio  cft,  quiacbnniiuni  plcru(|ue  de  fiirniD  datoriile  qiio  nerao  latis  culidus>(a- 

tlfquc  prudcns  cft.  Omnino  fepc  praua  magis ,  quara  bona  confilia  profpcrc 
cucniunr,  cum  plcrafquc  rcs  fortuna  cx  libidinc  fiia  a^itcc ,  &  proptcrca  ncmo 
}  cx  conliiio  obl]garur,nill  fraudulcntum  fucrit,<^./.  conJUu,  di  reg.iur,  quod  non 
ttm  cx  cucniu,  qua  cx  voluntacexftimandam  c&J.fiaitSUf  imerpntittioytU  reg, 
iur.  quauis  plcriqi  alictrfiicianr»  vtBilbttsapadGiarro.  epi/h,md  AhUitk 
farcrur  his  yeibis:  Ne  dum  humiliom  hominofo»  n  nos  famu  s ,  fcd  ctiam  'aaa^ 
pliffimorum  virorum  confilia  cx  cucncu,  non  cx  volunratc  a  plctifquc probart 
lolcnt.  Si  fraus  abfit ,  cx  confilio  ncmo  tcnctur ,  &  qui  conlufit  practcr  fidcm, 
ni\uiiatxii^,Ctcero  lil>.\G.ep^o.Md  AttieMmy  epill.%.  MAXIMbCVMLI- 
BEIlVM  SIT  CVIQVE,  APVD  SE  EXPLORaRE,  AN 
EX^PEDIAT  CONSlXlVM,  hoefMofir^ ,^i.Lt,$.fit,9mJUai.^ 
igicur  cikl^oriorara  pcconiam  kal>crcs ,  hortarus  jclto » vr  rcm  aliquam  cmc- ' 
tcs,  vcl  vtpccuniam  crcdcfcs,cgo  mandari  non  tcncor,  quamuis  non  cxpcdlat 
tibi,  cam  rcm  cmillc,  vcl  crcdidillc.  H  O  R  T  A  T  V  S  ,  inquit  Impcrafor,T  E 
5  V  M ,  hoc  efi,  coiiiului  tibi.  Nam  dc  co ,  qui  conhiium  dat ,  Impcrator  lo- 

3ptor.  Ec  bottari  eft  confulccc,  non  mandaccj  hoc  f.n«fhr0,  Uk  bex  vtr^d,  infi, 
ibitfminiMHJnfm,  *  V 

AI>        iLLVO    QV^OqV^    MAMPATVM»         .  < 

Hlud  quoquc  mandatum  non  cft  obligatorium  ,  quod  contra  bonos  moret cft :  veluti  fi  Titiut 
dcfurco.autdedamnofacicodo,  aucdeioiuiu  facitoda  hbimaadcc  licet  eoim  ffrrniw 
ifliui  faSi  OQmiaepf  cftiietit,  non  tamentltani  habes  adaerlnsTitiiUD  adioncm, 

Sf^MMARIA, 
t    MmiiMtmk  rti  tmrpk  nen  efi  oblttiuorium, 
X   MoHdmttm  efi  cmtrnStts  hontt  jSUi, 

4  \yr  ANDATVM,  OyOD  EST  CONTRA  BONOS  M^O- 
jyL.R.ES  ,  NON  EST  OBLIG ATORI VM.  Sic  Vlpianus  Iii- 
rifconfulfus  in  l.fi remunerAndi.  §.  rei  turpis  ,  mandan  ,  inquit :  Rci  turpis  nul- 
I  jm  majiJatum  (.ll.  Qui  itaqiic  a-dcm  lacram  lpoliandam,homincm  vulncran- 
uum,  occidcnJum,  m.uvdatunifulcipit ,  prcptcr  huiuimodi  focinus  aliquid 
impcndit»  nihtl  mandaii  iudicio  confcqui  potLll ,  proptcr  turpitudinwn  man- 
dati,  I.fi  tnandanert  tiki,  p.  ^ui  adm  /acrnm»  mnrMti.  Sic ,  (i  Tici as  raandaait 
tibi,  vt  fiirtura  (accrcs,tuquc  Fuirum  fccifti ,  &  proptcrci  duplum ,  vcl  quadrn- 
plum  prxftitifti,  nuUam  proptcrca  aducrfiis  Titium  aaioncm  habes.  Idcm  cft, 
li  niandato  Titij  damnum  iniuria  fccifti,  aut  iniuriam  alicui  intuUfti.L  1 C  E  T 
&Nm  POENAM,  ISTIVS  f  ACTI  NOMINE.  PR^STI- 
TER.IS».  NON  TAMEN  VLLAM  HABES  ADVERSVS 
TITIVM  ACTIONEM,^^.»^.  Id^uemeiit^iratveepcQmeft. 

a,N<m  landjtum  cft  bonx  fidci  conrraaus  .f.aBionumantentJa^rJe  aSio.TSont 
fidcs  vcrb  honcfticomcscft>no  inhoncfti.  Quinirab  in  ftricla  quoquc iudicia, 
quod  turpc,inhoncftum,vcl  contia  bonos  morcs  cft,dcduci  non  potcft,quci%- 
admodum  cjtpoiitum  cft  19  /.^W  turpt  ex  canfa/HpJe  tgHul.fitfniat. 

^  *  AD/. 
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^  ^  10,  oon  dcbcicacederefinein  dwiKfari.  vt  cccc  Ci  qui(vfiiueaifcta« 

tirmn>feoyinai>dauerttvtfundurn  emeres.vel  npxoTitio  fpcndcrci:  ;".cqi;c  piunscmere 
debeSyDcqucinampUorempccuniam&deiubere  :  alioqum  nun  habebiscum  comancb- 
.  riaAioiiefll.  adcoquidcmvc  SjbinoftCitfopUcucrir,  etiamnvfqueadccntum  aurc«C 
CTfff e#>gcrc  volucris, inutilitcr  tc  af^urutn.  Diuerfx  feholaf  audorc«rcAe vfque  ad  f en- 
om  anccos  leadurum  cxifiiBani.^uac  rentcntia  laoe  bcnignior  eft :  C^od  i  lamorisene- 
tatfHMMfiilkcicmeoa^KoiWfflrqafiiiiaaqvtnaodit,  vcfflncciinn»amt«Mitha* 
teOMtetNrjil  VMVeaiandafrc  intcllrgitur,v(iiiinor{s  fi  potf^iflacK»» 

1    /"i/rr/  mMidati  d^igenterfunt  cufiodtendi. 

1  .^M )W/  mMndAfi  excedkt^AndAtt  4Qi»nfm  an  hnkeat, 

}   MdHdMtit  etmfk  m^i§r fieri  petefi^iitemr  Hunfunni, 


Hklurtinfanuslmpcratror  doccc,  qubd  fincs  mandaci  diliacntcK  cufto-i  * 
dicndi  fant  J.dtligemey  ntanddtiy  dc  quo  pracclarc  Gcllius  Itb.i.cMf.x^.  Tt- 
r0f»eS*i9lfi.vnfttAm,f.if^ertit > ttHm.^ft,CttLae  reHocand,  denAtio.HgLm  qui  . 
JKI  HiwiMl  aMeAr,a)jttd  «pM  hcat  viderur,&  («loreii  niandiici  renctur,  pto* 
ftxtfAMMCnkvptiim  mmitntn  non  im^\c\n(id./,diiigeHger^  prtnap.maH' 
dtui.  m^faa9€tgoMtnindimt»^hAJimni^  * 
qoc     ccntuffl  aiTreos  ,  5^  ca  firtcs  mandaCi  egreJfus  ,  pluris  cmas ,  mandari  a- 
ctionpm  aducrfus  mandanrcm  non  habcs,ctiamli  paracus  circs,i<l  ,quod  cxcc- 
dtr,rcmicrcre.  Acqirc  ica  quidam  cxidimaninc ,  vt  Paulus  scferc  $n  /.  pr^terea,  ^ 
mandatijfoe  elidtz  cziftiaarom  Sabinus^  Catf iu,vr  Itiftiaianus  inbtcf.m» 
Ahrcfadir.  Sed^aetBtfiMteia€tatfitb§e§0,PttcxiUxMcon 
te6A  tt  eftflft  inandance  adlurum,vrque  ad  prcrium  (tarucum,A9c  ell ,  vfque  ad 
ccnrum  aurcos.Ec  h«c  fcncencia  bcnignior  cft,vr  ludinianus  hic  affirmac.poft 
CarumIuTifconrulrum,i;7/<f^.y?<//'rof«A</,  Qiiod  (i  minoris  cmas 

fundum  ,  pura ,  lcptuagmcaaurcis,  mandati  aitio  cibi  compctiti  Q^oniaai 

QV^f  MA»I>AT,VT  SIBI  CEMT VM  A VR£ORVM  PVNDVM  £MAS,ISVTK 
QV  E  MAnttAM  t1ITtttI0]Tnt9Vt»  Sl  tOtm,UtUQKl  BMBHBS  »  becf, 

w^r§JtMgenterif,fiHa,mimi/ak  MeUoritaqucqjmiidoij^iiiaBdaiiriscaniki  ' 

Bcci  pereft,dcrcnor  vcc^  nunquam .  Qt^ndoquc  dico,propcerei,q|iiodincec* 

durff  ncc  mclior  caiifa  mandantis  ficri  potcft.  Sic  cnim  Paulus  ICtus  inquit: 
Prxccrcain  caufa  mandati  ctiam  illud  vcrtitur,  vr  inrcrim  ncc  mdior  cau{a 
mandanris  ficri  padir,  intcidum  mclior,dctcrior  vcrbnunquam.  Inccrim  in-  ' 
i|Ric  I€ius,arqaer  ica  fnrft  FIorenttni$kgfrar«  &  inrcrim  pro  interdom  accipi-^ 
vm%vtiitlfemtlt,f,vlt.ie  (mtdit.   dtiimH^^at,Vonc  ctgoHnandaui  cibi,vt  So-  * 
HMniSeianara  cenrum  autcis  nnercs ,  ru,  re  id  £ii!^urum ,  recepiHif  $c  tamcm 
OMlScianam  domum,  icd  Tirianara  long^  inaioris  prccij ,  ccntum  tamcri  au-  ■ 
rbis,auc  criam  minoris  cmitli,plancfccifti  caufam  mcam  mcIiorcra.Csfcrum 
noB  habcs  in  mc  inairum  adiioncm  (aaiidad>quiaaliudfeci^>qu4m  Cibima". 
^iMCUm,dJ.di/i^emer»$,i.mandatt.  ^ 

tsffk  <)uo<)De  ma«diw«eDiiwaiM».fidia»aA—  iaieg»im<8rrnaoii«Mi  feaxKtymmita 

(cit.Iiccm  nadhuciotegToiDandatoroorsaltcriiisinterucniat.idefi.velet*^'^'^  mandaue- 
riydiiliM niaBdareai A&cp<ai|foluintf  aaodyiinu  %i»;::-tausc?i><ti«#*T^^ 
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LIB/IILDEMANDATO. 

io  eo  moRM^idbi  mandauerac,  tui^^Mnmeiifliideceffie  eac^uros  (nemmmiunt 

pofle  te  agere  mandati  aftione :  alioqum  iafia  &  probabilts  ignorancia  tibi  damnum  adfie* 
rac.  EthuicAmiIecftauodpb€uic^dcbiforcsmai)umiirodifpeniacoi«Titi)^criu^ 
mm  Itbcn»  (blucriaCjUbcrari  cos:  quam  alioquin  firifta  iniiindoiic  iMopoKac  ubcHBi^ 
^jttaaUjfolMdeiUfUUBCui  roluerc  dcbacrinr. 

S     M  M  ji  Jil  jL 

1    Mdndatum  reuocattir  re  integra. 

X    Maadattttn  firiu  ttr  tnorte  mandantts  vel  mandatarif* 

5    Q**ffid9  aRio  mandaitti  in  heredim  detnr, 

4  IpiarMmiafrekiikiliiexaiJat* 

5  SerHiuMgtenfatvrfmsfie. 

6  E:i^/ieatitrL,J!fuum4iit^J<fiimpiihffJ>0iMiJ^     '  . 

7  Cemeturekimfiddfiu 

,  T N hoc tiidit  Impciwwc »  cnonioJo rotndbtam finiatufc  FINITVR 

ImANDATVM,  SI,  READHVC  lNTEGRA,Rr.VOCA- 
TVM  FVERI  T.Vr,mandaiii  tibi,vr  fijndura  mihi  cmcrcs.  Tu  fufccpifti»  . 
fundum  rc  mihi  cmpturum.Poflci  fcripfi  cibi>nc  cracrcs,  fi  lircrx  mcx  ad  ma- 
nus  cuas  vcncruiic ,  anccquam  cmci'cs,rc  ititcgra  maiidacum  rcuocatum  dici- 
tiir.  Ac  (i  fcnpti  cibi ,  ne  cmcccs ,  &  cu,ancc(|uana  fciccSfmc  vctuiilc,cmcris« 
«landanim  non  ^'dcor  ceuocaniio».ie  incesta ,  &  idcb  mandari  cibi  oHigarus 
'cro,ne  tu  damno  afHciaris,qui  manHacu m  lufccpidij/.y? mandjffem  tihi ,  man-' 

^dati,  DEINDE  FINITVR  MANDATVM  ,  SI  INTEGkO 
ADHVC  MAND  ATO,W<r/?,  rcadhuc  inrcgia,  MORS  ALTE- 

.  RI  VS,VEL  M  AND  ANTIS.VEL  M  AND  AT  ARII  INTER. 
V  £  N  E  R I  T,W  §jtoUr9.  Dc  moccc  mandacoris  iccm  cradu um  cfl ,  vi  leg. 
teit  cMitfas  »  im  frine^,  msmdeui^  Intct  cauias.«.  jwfiiir  PMnUee  ,  omictcndi 
-inaadati  etiam  mors  niandacocis  cft.  Nam  mandUtom  (btuitur  motte» 
Dc  moite  quoquc  mancUtari)  lioc  ipnim  tiailitum  cfkiitt  feg.fi fmfsi/iem». 
fjitorte^andatt.Voi  Caius  inquic.morte  cius,cui  mandacum  cKJ\  is ,  inccgro 

jadhuc  mandaco,dcccircrir,foluirur  mandacum.  Sanc  fi  mandararius,ignorans 
morccmmandancis,ncgocium,fibi  mandacumcjc|^licaueric,fucucricuc  ci,  daca 
•Aionc  mandan  in  kcredcm  tnandatoris}  (\  cmid  UDpendcric  in  illud  negocifi» 
dJmttr  emfiiifdmMMUti^  kfjh  Et  hbc  m,«{Bod  didaiidiiorre  ^oi£ 
dSiCoris,roIai  mandacum,(Idnoniblui  a&ioncm  maadari^itciobligaacmem^iL 
fipracedente  mandato^ princ.mandatiidJanter  caMfas^§Ajitandatt.^  ida;  vci- 
litacis  caufa  eft  rcccpcum,nc  cui  iufta,&  probabilis  ignorancia  noccac ,  d.l.  ttP- 

^  ter  caMfM,$.j.mandtitt,&  hoc  j^.w«/7r«.Na  &  alias  ignoraciacxculac,&  hoc  Im- 
pcraror  luftinianus  fmiili  cxemplo  hic  declarat.  Pone,  Ticius  rcruum  fuu  Sci- 

I  chom  diipeniacotem;Cooftitait.Di(pen£iror  (etons  didtot  •  qoi  fimiiliac  tario» 
aes  dif£cnfar«peaildqoeadniiniftxanoncm  habcc,  BarnabaiBrilfoniushb.^,de 
twrbo pgn^X^^MUst^^^Xiui  fcruo  Tici)  difpcn(acori  tcOtc  foluunt£tenim,qui 
(erum  m(pcn(arorcm  conftituir.inandjfTc  dcbitoribus  vidccur,vc  ci  folucrcnf> 
qucmadmodura  Impcratoc noftcr  hic  facis  in^iuic ,  &:  traditum  cft  i  Thcophi- 
lo  ad  hmnc  /.ix.  Ticius  poftxa  Scichum  (ccuum  fuii  difpci^orc  manuraifK«  id- 
^pt  debitoces  Tiri)  i^norarunr,&  per  ignoiantfi  (bloccont  roanomiflb.  Qj^ 
tkor,an^  dcbitorcs  Tirij,per  ignorantiam  liBcrto  (bloentcs  libetcntur?Imper»> 
yc  IiiftwinBMlacdocci^SaLlFTA  &ATIONE>fi^^mmo 


T  I  T  V  L  V  S    X  X  V  1  I.   '   •  4*7 

tlire>DEBITOKiS  MON  LIBlRARI.Ranocil,QviA    Xlll  fOLViRV^T, 

QVAM  #vi  tOLVi&B  DiiviRTMT.  I>ebtteriiatfi»liMceSciclioUcniodi£>. 

penfiiioiiTidj.  Ac$dchustnaimmi(Iu^(etuosdi(pefi(atoreflcdel^ 

wu  iMqiie  inMiuniiilb  non  wt&i  fokieniflt  >  & jpropcetea  fuinmo  tace.iiciii  U-* 

bcranrur. Ex apqiiirarc  ramen  clcbirorcs,ht>crto  (o1ucnrcs>Ubcrantur,  nc  iufta» 
&probabili^  ignoranriadcbicoribusdaninuinadfcrar.  Loquirur  Impcrarof 
dc  dcbicoiibusjpcr  ignoranciam  folucnribus.  SciciKcs  crgo  dcbi(orcs>di(pcn« 
larorcm  cfle  maauroiirurat  &  nihiloininus  (blucnrcs  non  libcrancur,  ». 
^  Um,^Mi  in  primKUhi*  Hk»tndk,litc  obilar  Ui  put  imU^ik,  fJHmpaUs, 
/UhiPit:*^io.  vbi>  qui  fcicns,  dominum  dccc(IilIc,cuminlUcoreconrfaxir«iii 
hcredcm  domini  adlioncm  habcr.  Vndc  diccndum  vidcrur.cura  multb  maeis 
hbcrari,qui  kiciis,dominunQdccc(Ii(lc,inftirori  foiucrit.Scd  hoc,vr  dixi,ninil 
ob(bc.  Scparandusenim  cll,quod  !Sc  Accurlius  voluir>idiipcnUcorc  inllicor, 
^M^*  vdlirarc  promifcui  v(us,<i.jy?Ma^«^^#«ib«rtf/3^mmcrciorum.Com*  7 
jimaDni  cftpcomiicaus  mccciiidi  muicem  y^Ba^mUidm  m  JLLtim^  i»fr^ 

MANBATVM. 

ilandatamnoii  rufcipere  cuil&ec  lfl)«iimcf)  traiceptiiia  atttem  confummandum  cft.auc 
qttamprimamrenunciandum,vtpcricmctiffun>-aocperaJium  candcm  rcm  mandacor 
cxc^uanir.  Nam  ccfi  iu  rcnunciatur .  n  inteya  cauta  mitMfaity i  refctaccar^aadcfli  ttm 
«i^plicandi,niluloaMBOtmandatiaAio  i«>cumMbcriiiiBiilltlofiiaCtica<Bri  tiCMBvi» 
MMiiadvsatiMnycftiiidicoopciaAdt» 

Sr  MMAR  tjL 
t  ^dsitJlMtMmJi^^ftmH  tmjfmmmmdMm  $0» 

•    MMmtm  mtmt  ttmTMMtrw  t^pntrm 

)    ^Momodo  mandatum  rentMciaridttm/tt, 
4  ^HtJinti^P^caufxmMdmirtmmeiMndu 

INquicImpcrator,MA>iDATVM  noh  svscipere  cvilibet  liberymi 
EST,  svscEPTVM  AVTEM  coNSVMMANDVM  EST.Hanc  fcntcntiam  lu- 
riinianus  dcfumpiic  cx  Paulo,i/f  l.JtmMnd4tueronin,$.fin.ma/idattSic  idcm  Pau- 
lus  alibi  inquic:  Voluncacis  c(l,rurcipcrcmandacum,ucccilkaris  confum- 
marCf  L  im  ttmMttdMtt^  i*JUm%  iinii  i  tfu  •  Idcb  aucem  libetnmeft»  maiul^  . 
cum  non  fiiicmcxe»  quia  mandarum  concra£hueft».Aeconccahetc»  vdiMM 
conrrahere,  cuique  cd  libcrum.  Inuicus /iquidcra  ncmo  contrahcrecogicotf  ^ 
ar^ttmJ.i»Mitum,  Cod.de contrahen.  empt.  Sulccprura  vcrb  mandarum  confura- 
mandum  cft  ,  propcccca  >  qubd  >  mandaro  fufccpro ,  obligatio  intcr  mandan- 
ccra,&  mandacarium  naicicur , qux > quod  ioicio  voluntacis  fuic«conucr- 
cic  in  neceflicacem ,d,Lim  ttmmtdMto»  f.Jtcmp  emuttdMti.  Hoc  camen  im 
procedir ,  nifi  mandatum  rcnunciatum  faetic,  btt  fJitfirt»jiSr  ddfimMMdMMtrt 
M»§»fiM*  mmidatu    Rcnunciarc  auccm^i^  mandatum  opocccc>  vc  inrcgra  j 
cau(a,  (iuc,  vr  Paulus  in  d,  L  fimandauero  tthi,  >.)&rr-ioquirur  >  intcgrum  lus 
mandacori  rcfcrucrur  ,vcl  pcrfcmctipfum,  vcl  pcr  aiium  candcm  rcm  com- 
modc  cxplicandi.  Hoc  nili  £idum  tucrir,  mandaci  aclio  iocum  habct.  hoc  f, 
Mt^f^  bte    maoclacanjus  cenccor  mandacoci  adione  mandaci  in  id ,  quo4 
jpfiin  tnccrc(i.  Hoc  ettam  Paulos  vult  (ignificare».»  ddfi  MtMMdMMttt  ttki4*  ^ 
jmMMMdMti^ma  inqoic:  Ant  (i  redundec  in  com  capcio»qiii  fufccpit  madaQim» 
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^  ^  LIB,   ni.   DE  MANDATO. 

arquc  ita  in  ff.Florcntinis  lcgitur,^^  tcftc.Dixcrat  Paulus,itafenuntiarioncm 
ficri  dcbcrcvt  mandator  commodc  polTit  eandcm  rcm  cxplicarc  pcr%,vcl  pcf 
alium.Subiicit  poftci,  aut  (\  rcdundctin  cum  captio  ,  qui  fulccpic  mandacum, 
hecef},  fi  mandatarius  non  tcnuntiauerit  mandarum  ,  ita  vt  mandaror  vcl  pcr 
lc,vcl  pcr  alium  candcm  rcm  commodc  cxplicarc  polllr  >  in  cum  rcdundct  ca- 
ftioyhoc  efiyomms  firaus ,  omnc  damnum  ,  cjuod  mandator  cx  ca  rc  rcniit,  rc- 
dundct  in  cum,  qui  mandatum  fufccpit ,  nid  fortc  iuda  caufa  intcrccilit ,  auc 
^  non  rcnunciandi  mandarum,  autintcmpclliue  rcnunciandi,  h.^.n.mfm.  lufta 
caufacd^aducrfa,  Scfubita  valctudo  mandatarij.Itcm  inimicitiacapitalis,qu3e 
intcr  rnatidatarium ,  &  raandantcm  fortc  fortuna  cxorta  cft.    Ircm  iufta  cauia. 
rft,fi  a(5tioncs  finr  inancs,proptcr  inopiam  dcbirorum,  l.fiint,CHm  Lfe^.mtwda- 
/i.lufta  quoguc  caufa  cft  ncccllaria  pcrcgrinatio ,  li  mandacario  nccclfc  lir  ali- 
cjub  proHciici  Rcipublici  czuC^L.Paulm  tn  i./cntentia.ttt.de  mAnda.  Dcniquc 
xnandatarius  ob  aliam  iuftarh  caufam  cj^ulationcs  allcgat ,  quarc  aut  non  rc- 
nunciauerit  mandatum,auc  intcmpcftiuc  rcnunciaucrit,  audicndus  crit^  l.fen 
0^  oliAm.mandAtitVel  contrd. 

AD     §.     MANDATVM     IN     D I E  M. 
Manditom  k  in  diem  d^ferri,8c  fub  coodttioac  fieri  poceft. 

SrMMARlA. 

j  M anddtttm  Mtndiem  vel  fith  condtttone  fieri  fofiit. 
2    OmntJ  procttrdtor  mandAtartiu  eH. 

5    Frocurator  dd  litem  vel  in  diem,vel  in  perpetMttm  cott^ituipcteFi. 

AItImpcrator,M  AND  ATVM  ET  IN  DIEM  DIFFERRI» 
ET  SVB  CONDITIONE  FI ERI  PO  TE  S  T./.i.jJ.;^«i«Zr. 
mandati.  In  dicm  diffcrrur,  fiuc  confcrrur  mand<irura,cuit)  ita  dicou:o^o  tc»vc 
Calcndis  pcoximis ,  pro  mc  Bdciubcas  apud  Tirium.  Sub  conditionc  hc  man- 
darum,ciim  dico:rogo  ccvcH  nauis  cx  AHa  vcncrit,fundum  mihi  cmas.  Idcm 
'  tra^itum  cft  dc procuratorc,  l.^.cfr  A.de procurdt.^tocumotcm  dari  pofll  &  in 
^icm,«5^  fub  condirionc.  Et  hoc  nihil  aliud  cft,quim  mandatum  ficri  poflc  & 
X  indicm»8cfubconditionc.  Omniscnim  procurator  mandararius  cft,vccxdc- 
finirionc  procuraroris » tradita  ab  Vlpiano  w  /.  i.de prtcHrat. hii  vcrbis.-Procu- 
Yatorcft,  quialicnancgotiamandatodominiadminiftrat,  fatis  intclligitur. 
Hinc  mandararius,  qui  mandatura  fufccpit,diciiur  procurationcm  fofccpiflc, 
in  l.Jtvero  non  remwierandi,  f.  cotitrarto ,  mandati.  &  mandararius  procurator 
appclkrur  in  l.^i  mHtMam,$.fin.mandati.Additui  vcrb  in  d./.^.  ft)  \.de procitrat. 
procuratorcm  dari  pdflc  vfquc  ad  dicm,&  inpcrpctuura.quod  in  h.§.n.itemtjue 
in  d.L\jnandati,non  firailitcr  additum  cft.  Ratio  cft,quia  in  d.Li.dr  ^.de pro~ 
cttra.  agitur  dc  procuratorcad  litcm,qui  ad  agcndnm ,  vcl  dcfirndcndum  con- 
j  ftituitur.  Hic  rc^e  potcft  confUcui  vlquc ad  dicm ,  vcluti,  vt  vfquc  ad  ilium 
dicm  litcs  mcas  agat.  Porcft  ctiffS  conftirui  in  pcrpctuum,vt  lirium  mcaram 
fir  pcrpctuus  procurator,  hoc  eli ,  quamdiu  viuit ,  vt  in  tirulo,proximc  prjecc- 
«lcnti  monui.At  in  h.f.n.dr  tn  d.Li.f  .pentt/t.mandati  ,a^itm  dc  procuratore  ad 
ncgotia.  Et  ciam  procurator  ad  ncgotia  conftituitur ,  non  cft  ncccflc,  tcmpus 
addi ,  ad  quod  vlquc  ncgotium  illud  gcrar.  Tcmpus  cnim  non  aliud  huic  rci 
prxfiniri  potcft ,  quim  quod  ncgocio  cxplcndo  fufficit ,  quod  ncc  pcrpctuum 
«dc  potcft.. 


tlTVLVS    XXVII.  '  '4^ 

AD  §.  FINALEM. 
lafiiauittfttendain  eftjinandatuinningratuuum  nr,iDaIiafflfbrnoanine^cijcada«.  Natn 
jnercedecoaAinicaURcipit  locacio  &  condu Aio  efle.  Et  vc  gcneraliier  dnehmus  quibns  ca- 
fibusfine  merccde  fufccpto  officio,  mandati  autdepo/ici  concrahuur  ne^^orium:  iiscafibuf 
inccqiauentc  mercedc  ioauio   gondudio  conirahi  HiBciiigicuf .  EtidcofiAUiooipoUeo- 


^ptoBuumuBHttconpctit  actto. 

■  SrMMARIA. 
1  M dndAtum  ort^tnem  h  dket  ex  amtatta,tdeo'fHe ^rdtuttt^  efi, 
1    MdndutHm  a/ii9tMndc  remtmerattsnem  admtttu, 

MANDAT.VMGRATVITVM  ESSE  DEB£TW.i./ja 
kMiVt  omneSif^ijndifistilhttm ,  CiefrpenrM,  Nam  mandattim  origi-f 
acm  cx  officicarque  amidria  ctahat,  ii&Jfg.  u  f  jm,  Indc  QccrQ  fir§ 
inqaic  :  amiciriani  violarc  ,  qui  mandarum  violat.  Conrrarium  aurcm 
omcio  >  arqucamicirix  cft  mcrces  »  di[l.  lea.  i.  §.fin.  maniath<\\.\x  (i  intcruc- 
niatjlocario  condudtio  ciic ,  non  maiuiacum.  Si  ergo  fuUoni  policnda,  cu- 
xandiye  vcftimeiita  quis  dcdctit,  aut  rarcinatoti  (afcicada,ccnft  mcc<ede  con- 
fiiciKaJocatioerit,«ccoiuloaio.  NVLLA  MERCEDE  CONSTt 
TVTA,  AVT  PROMISSA,  ERIT  MANDATVM,ift#r|j»*- 
yhv.ErH  di(5kum  fucri*,vrpoftcirancum  quisclarer,  quanrum  intcr  eos conuc- 
Jjcrir,ncc  loc.-\tio,&  condudio  cric ,  nec  mandatum  ,  (c-d  contradlus  inccrrus, 
ex  quo  darur  aClio  prjefcripris  verbis,^/  in  ttt.de  locat.  (j  condH^lto.fupr.expofi- 
tum  eIf.Sznc  mandarum ,  rcmuncrandi  graria ,  pccuniam  tccipcrc  pocc(l,quac2 
hmiiKdidmiJ./tremimefMii,Sc  fidarium ,  Lfkhtrmmjmmisti,  &  inde  man- 
4ttBrii»Ualariaciiis,appellatur,i»  IdHmftUt  fJHLdieo  ait  mAnia$i,S\Q  dcpo* 
firum  mcrccdcm  noniecipit,  vr  Impcraror  in  hoefjioflro  oftcndir.Prctium  Cfr- 
men  dcpofirionis  redpcitpocei^bcneficij  temiiiiccan(Ucauia9Aa./.c^^«Mr4- 
litert  vihno.rapt. 


ftE  OBLIGATIONIBVS,  QJ^iE 

QJASIEX  CONTRACTV 

NASCVNTVR. 

-    Titulus  XXVI II. 

foft^eracontra^umenu«craca,di{piciamusetiam  dciis  obligationlbut,  qucnonpro- 
pne  quidcm  cx  contradu  nafci  incclliguntur;  fcd  tamen  quia  oon  cx  maiciicio  rubftantiaa 
^  capiunt.quaficscootnAttiiaftivideiiMr.  Igicur  qu u«      «bfewii acgotia geflcric,  vttt^ 
'  citroqueintcreosnafnintur  aftioncs,  quaFappcUanturtegotiorum  geftorumjfeddomin* 
.  ^dcm  rci  gcftx  aducrfus  curo-oui  gcflit,dircda  competit  a^bo:  neg*ociorum  aucem  gefio^ 
•  ■^caMtana.qiiascxnulloconcrado|iropri^iiala#itmidH^ 

.  adioncs,fi fine  mandatoquirquealienisncgotiisgerendis  reobtulerit.  ex  qua  caufa  ij.quo^ 
ium  negocia  gella  fuerint,cciam  igQoniucs  obligantur.  Idquc  vtiiitatis  cauia  rcccptum  cil, 
aeflbftmaiim ,  qui  fub  ita  fdKDfmuifecoiAi ,  tmlKAmaiitfflta  fiiorMnadrai- 

■  niftracioncperegreprorcfti  cfTcnt,  dcfcrercntur ncgotia :  qu*  fittie  ncmocuraturtJScrsrT  fl 

'  4k  e0i,qBod  qois  unpeodirsct ,  ooilaa  liabiturus  efsct  adionem.  Sicot  autcm  istqui  vtiiiter 
geftcrit  ii^MVKbwct  obl^atufli  domltnin  negotioram :  ica  8i  contra  ifte  qnoque  leactnr 
nadauiiivatioaii  laiioaenredktoc.  ^o  cafu  ad  exadiflimam  quifque  diligcniiam  com- 
pellttur  reddere  ririonem :  nccruflicit  talcm  diligcntiam  adhiberequalcm  fuisrcbliaadhi* 
bcic  folcrccfi  modb  aiiua  diligeatior  coouDotiHa  admimilratuxus  c6ct  n^oiia. 

,  •  ^g  5 
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S  y  M  M  A  R  J  A. 


I    ^Mobligdtiones  dicdntur  ^uaji  ex  contrsQuuMfeL 
X  Negotiorum^efiio  ^tio/t  contra^iM  eii.  '  .  .  t  ..^  *^  *^ 

3  .^yre  negottmamithio  iUi^MtmJU  €§iarsSittumiumm%imu'  'i'4n?^itn 

4  Oii^  eB  mmifittt  fireiad/e  non fmimm,  '^^^ 

5  NegotiorHmgi^vltr^citro^UbgmnmfTtiMeit:^-  '.Tr^^f^ 

6  QHfMHiones  exnegotiorumgefiione  oruvttur.  ■iAariv'"  l 

7  Ne^otiorum^e/for  leMsfitmamcMlpampr^nttf.  • 

8  Negotiorumgefior  ijfuomodo  procuraiort  compdretur»  -  •      ,  -  - 

1  Ixic  Impcracor  dc  obligacionibusjcx  conrcadtibus  dercendentibus.  Nu(^ 
I  J  incipic  agecc  dc  obligarioiiibiis*qu£  quad  cx  cocra&u  narcuncur.QVA** 
SI  AVTEM  EX  CONTRACTV  I>ICVNTVR  NASfcl 
OBLIGATIONES  ,  QV>£  NEQVE.EX  CONTR.ACTV. 
PROPRIE  NASCVNTVR,NEQVE  EX  MALEFlCIO,iir..! 
t.inprinc.SED  EX  NEGOTIO,QVOD  QVASI  AD  CON- 
TRACTVM  ACCEDIT. Huius gcnciis cft obligario,quie nafcicur cx 

2  geftu  ncgociorum  abfcncis,  vlcib  {lirccgco^.iiae  mandaco.  Nam  «ui  abfcncis 
acgocia  gciit  fine  maiMlato  *  pcopril  noo  connahir ,  propcerea,  quod  ab(ciici9» 
Con(enfiim  nonhaber,  &  concraiS^s  finecon(enfii  nullus  eft.  \jLfJtn.  de f 

Jucmadmodum  cciam  definido  contradlusyS^.f»i«r.4f  iA2j^tf;tEaiicai  oftcn«* 
ic.  Ncc obftar,qubd  ncgoriorum  gcftio  contra(n:ibusannnmcrarur,i»7.«»- 
j  tratius^e  re^.inr.  Hoc  cnim  non  fir  cx  propriccacc  vcrbijlld  pcr  abuf.oncm  5c 
impropric.  5ic  quod  dicicur,  omnem  obligArioiicm  pro  concraclu  habcci»/.»- 
mnenhde  ituUeiit,  hoc  non  proptie,(ed  imp  ropri  c,  dc  abuiiuc  accipietidum  eA». 
Non  dclinqiiitcciamiqui  w^ntis  negocia  gcrit,quia  nallam  ddi^m  cft»fine.. 
nandaio  fiifiaperc  ncgociorum  adminiftracionem,/^  fi<Ar  ahfimis^AjiM  «^fi-- 
^Mt'&  afiio.Et  quod  dicirur,culpam e(Ic,immi{cere  fc rci,ad  (e  non pcrrincnti, 
l.culpapde  reg.iur.3.d  gcfta  abfcntium  ncgotia  non  pcrrincr.Sic  longe  minus  is,^ 
cuius  nceocia  gcfta  iunc ,  ignorans  auc  conrraxilfc  ,  auc  dcliquillc  inccUigi  po- 
tcftj  dJ.^ptu  aifentir  negotiOi  §,  i.  de  olfhgaHo.  Obiig^o  iraque  qux  ex  gc- 
ftioiie  negotioniniaUcniifl » fine  nandato  fii&epcadabendic,  neque  propri^- 


ci  contradu  eft,neqae  cz  malcfidoyefttamen  ex  negotio,  quod  quafi  id 
cra£bum  acccdit  »ncmpe  ad  mai|dacam ,  &  proptcrea  obligacio  qua(i  cx  coh- 
ytraftunafci  dicitur.   ET  QVIDEM  EX  GESTIONE  NEGO- 
710RVMNASC1TVR0BLIGAT10VLTR0  CITRO-^ 
QV  E,vc  Ittftinianus  hic  loquirur, hoceH,  qui  abfcncis  ncgotia  iinc  mandato 
jgenctablencf  (ibi  oblisac,&  cotri,abses,ciuus  negotia  (inc  madaco  quis  gecic» 
obUpcfibi  eu,qui  i^mis  negocia&iemidaco  geric,i/./.y»i  sifentism^MMpfAn 
dt  ffiSjp4f.  ft^  aHto.  eoquc  nominc  psDdicte  funt  a^fliones  >  qiias  appelbmus  ne- 
g0tiorum  ge(lorum,quibus  inuiccm  cxpcriri  pofllinc  de  eo,quod  ex  bona  fide 
altcnim  alrcri  prxftarc  oporrcr, d.l.fi<^uis ab/entif^egotia^§.\,de  obligationib.fO 
4  aQiamb.  Ec  dominus  rci  gcftx  aducclus  cum,  qui  gcftitjhabcc  diccdtam  adlio- 
naiMicgoriorum  gpftocum*¥C  gcftus  fui  rationem  rcddar.  Concr^*  qui  nczo* 
iiftidbtois  gc(Tir,faiA»eeadionem  nesocioram  gefterom  coatianaro ,  Xir- 
>  conrcqnator ,  fcilicec ,  quae  Dona  fidc ,  &  vcilicec  in  rem  abfencit 
img»akUM.wMmm^t^  CAVSA  E5T 

.  RECB- 
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HEGEPTVM.NE  ABSENTIVM,  QVI  SVBlTA  FESTINATIONB 

COACTI,  NVLLI  DEMANDATA  NEGOTIORVM  SVORVM 
ADMINISTRATIONE,  PBREG&E  PROFECTl  ESSENT.  NEGO- 
TIA  DBSERIRBNTVK,  QVAB  SANB  l«BMO  CVRATVRVS  fiS. 
SET,  SI  DE  EO  QVOD  QVIS  IMPENDISSET,  NVLLAM  HABI- 
TVRVS  ESSET  A  CT10NEM,vtIuftinianusnoftcrhicloquitur.SicCaiu$ 
ICcus  in  d./.Jifuts  alffentis,de  ohbg.Qj  allion.  docct  vcilicacis  caula reccpcum  cC- 
€t»st  ab(caSf  &  qut  cius  ncgocia  linc  mandaco  gcrir,inuicc  obiigcncur,^  fubii- 
<ic  poftcit  idcb  id  in  rcccpnim  eflc,  quia  pleruroque  homiiics  co  aniroo  pcre- 
fjs&pcofidiaintucquaii  ftarim  rcdtcuri»ncc  ob  id  vUi  cocim  aegociorum  fao- 
Ttim  roandanc>dcindc,nouis  cauAs  incerucnicncibus,  cx  ncccfficaccdiucius  ab^ 
funt ,  quorum  negotia  difpcrirc  iniquum  crat ,  qnac  fanc  difpcrirent ,  fi  vcl  is, 
qui  obtulillct  fc  ncgotiis  gcrcndis,nullam  habiturus  cdct  adioncm  dc  co,quod 
vciliccr  dc  fuo  impcndiilcc,  vd  is,cuius  ncgotia  gclla  cllcnt,  aducrfus  cum,qui 
lnBtlidcc  acgoiit^iis,niiUo  iiire  agctc  poflcr.Haacniis  Caiiis,Caiiis  Tcrbt  id« 
<eb  rcfecre  plactuc«qu6d  plcniorarunt  iis,qu7  \  luftiniano  hic  rcfcruntur.  Ad- 
iicicaarcm  luftinianus  hoc  loco,  NEGOTIORVM  GBSTORVM  AD' 

EJC  actissimam  DILIGENTIAM  compelli  rationem 
reddere,  nec  svfficerb,  talem  diligentiam 

adhibvisse,  qvalem  svis  rebvs  adhiberb 

SOL  BT:  Sl  MODO  ALIVS  DILIGENTIOR  COMMODIVS  AD- 
WINISTRATVRVS  ESSET  NEGOTIA.  Sic  i  Philippo  Imperatorc 

rcrcripcum  eft,  ncgociorum  gcftorcm  oronem  diligcntiam  przltarc  dcbcre,  im 
Iffmmn  nutJCM  i^Arvf.Ptt  ciadiiSiiiam,  &  omncm  dili^cnciam,lignificanc 
lmperatorcs,ncgociorum  gcftosem  cencri,!!  qaid  calpa^Oam  kniffima  admi* 
fcrit.  ExadiiGmaBriquidem  diligentix  lcuinfima  culpa  oppohiciir,f  /  in  tu.efwi' 
hui  mod.re  tomrMh.obligiU.fitp.expofnHm  efi.  Et  in  hoc  ncgotlorura  gcftor  pro- 
curatori ,  (iuc  mandatario  umiiis  cft ,  qui  lcuiftima  quoquc  culpa  tcnctur,/.4 
^ocHTMore,  C.  mMuUti.  Qtiininabgcftor  quandoquc  procurator  dicicur,  vtin 
Ifiei»  hnfmmmMnetottisiefliiSSoen  m  Bm9»  volimoriiiffi  procacacofem 
appcUar»  icdnqoe  Paulus  m  i*/htt$mjiit,\»  Voloocarias,  in^utt,  procuracocqai 
fcaUcaif  ncgocii»ofeff<ccaic«am<om<niim  hahittinim,caucrcdcbcc. 


AD    §.  TVTORES  QVOQVH. 

Tatores  quoque,qui  tDtelz  iadicio  tenentur,  non  proprie  ex  conrraflu  oblieati  inccUigonnir 
^nuliam  enim  neg^um  incer  tuiorcm  &  pupillum  concrahitur)(cd  quia  une  non  ex  roale- 

tloBfSawenimpupinuscurotatorehabettutebiaftionem ,  fed  cx  contnrio  tutor  cum 
fnittgfcibcs  ooncrariam  tatelar,  fi  vel  impendcric  aliquid  in  rcffl  pupilli,  vcl  pto  co  f uaic 
nhijgsnoiSiir  !»■  fiiiiacdispiifcasciMi  nlily  ■  wir. 

SFM  MARIA.  • 

1  TuteU  efl  ^HMfi  cotttrM^lm, 

2  J^mjtretuteUcentrdiltlfmMtnumeretiir* 
5  ExmeU<futM8im§t§rumtm, 

IN  hoc    Iroperacor  doccc ,  qubd  obligadcqux  dcfccndic  cx  co,quod  qnis  i 
cucelam  alicuiasgeffic,na(cicac  quafiex  concrada,  quia  ncquc  cx  concraAa 
•  propriid||iiC4^malcfido»icd<x  ncgorio,qu6d  qoauadconciaAiimaccedk. 

■KOOMiaftnOfMli^llOliefts  Smit  tlirffir  1  ««ilMi^Mft  jilmiBiflrflr  ,  padlmt* 
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4n     tf B.  tlL  X>£  OBIilQAT.  <iy M  i^ASf 
negodiflii  cum  pupillo  tfiiiahiMievmikvioc  pttpilia^coiitfahircoaiHMHF 
ttJMfi^4ih/entist$M9Uid9^M^<m^  MBh,^  kfjhGdim  tucowm  mekllli? 
&  ignorac  omnia ,  L  vk,  rflitfii^pif/iliiAii^f»»^  QRnig^ 

2  non  imrui:,3c  quod  tutela  conrradious  annumcracur  inl.  eontr^SlMydereg.iur^i 
hoc  fit  impropric,  hcuti  dc  ncgotiotum  geftionc  fup.monui.  Rurfus  cjc  malc- 
ficio  etiam  non  cfl  obIigatio,qu£  delccndit  cx  co,  ouod.  ^uis  cucdam  alicuiuS: 
gc(fic,(^uia  tucclam  gci:c£e,&  rcs  pupiili  cticri,  malendum  non  eft.  Acccdit  ra< 
menhoc  ncgotium  auafi  adcooccawuB     iddrcb  obligatio  >  qu«  dcfeen^( 

|tCZ  eOyqabd  quis  cucclam  aliciiius  gcdk*  (Ucicur  quaH  cx  concradu  cHc.  £c  hoc 
caJh  motiur  func  adiones,vc  ludinianns  hic  loquicur,&  ICcus  in  dJ.fi  fuis 
femii,$.tHttUidi  ohligAtio.  (fr  iillM.  Non  tantvmenimpvpillvs  cvmTv- 

TORE  ,  5ED  ET  CONTRA  ,  T  VTOR  CVM  rVPILLO  HABET  ACTIONEM  ,  d.Lfi 

SM$s  ^^fenttSi  f.tHteU,  £c  pupiUus  auidcm  cum  tutorc  habcc  adioncm  cutels 
isedam,/«M  tkM  tmHM  ^tMkimm  dtfirMh^hdSiamMtmdm  mcioMa  ccAt 
dai;k|f.yS»y^'i#.44M«.iiM.vel  fieiiye  opotttt»  j^wiilk 

ftam  pnpilU  faht^jLWtat  cnm  f  ll|nttQL  ooncrariam  aof  tit.de  entfmrMtHjSio^ 

t  fjf  h.§.n.vt  confcquarur^qaae  ei  propccr  rutclam  abfunt,  vt  fi  quid  impcndir  iil 
rem  pupilli ,  vr  hoc  rcftituat  ^upiUus,  vcl,fi  tutor  fc  obligauir  propupitlo,  vt 
pupiilus  tutorcm  iibcccc,auc  lirucor  re  fuam  crcdicoribu<>  pupilli  obligauic,vc 
pupilluspignus  ItberetXx  gellione  iraquc  rurche  nafcituc  vlcc^  citr€!4Uc,o|bl^ 

e'oUicuticx^ftionc  ne^ociotiim«(me  manjay  fi^cftft»  vltcMCtoq^ 

JlD-  ^  rtmU   tl    ltfTB&  ABK^M.. 

\em  fiincera]iquoscoinaiani»&  rcs  finc  rocietace :  vcluti  qubd  pariter  eis  keaMdimatiwi 
olec^JialMHwoa  alieri  ideA  teneatnreoanniioi^ividnado  iacficio)<)Ddd  mwftoAiHcl» 
carcperccpcricaut  quodfocjuscius  folusincamreniiiccenarijs  impenrasfeccrir,non  in- 
itU^pHrptopriccacoatfaAuobl^io,  qHiffeniluiiaterleGOBcraacciuicied  ^oiaaoa,f 
iBiBaitieioiqMttpyafieaeoMraftiitBBCrifiAnif  Mot  effij  iniinjioiriiili» 

milin  ImtedaiBdjciociluf  caafiiob%KOteft« 

l    AliMfocietMvolHmArtA^idMneceffknAtii^  :         .;  • 

X    N ecejfariafoctetas  ^Homedo  coftttftgdt, 

l   Cobtres  cebercdi  tiHapsktmmQM  ebligtltm* 

Hlcaliud  proponirurcxcmplum  obligationis,qua!  qua^i  ex  concrai^u  na- 
rcitui,Si,inquit  Impcrato£,iNT£R  aliq^os  res  est  coMMTt«»>si*> 
m  sooiitAtb.  Pet  fodetitem  commvnio  cctomindncitnrf  fitHti fitpr,mtit* 
dg (kktMe  exfefitnm  eik  Sed  ibi  <k  (bciecace  voIniicaiia.agirar ,  quz  cx  coii-- 
<CCsaftii*voIuncacc,  &  cofi(enlu  (bciorum  dcfccndir.  Alia  eft locietas  neccilarxii» 
qoam  forcuna adfcrr.C^rrro  pro  Qjtintfo:  Ad  radimonium  non  vcnir;  quis?  fo- 
cius.Eciam  grauius  aliquid  ci  dt  bcics  conccdcrc,qui  cum  tc  aur  volunras  con- 
grcgairct,aut  forrunaconiunxiiIct.Vt,cura  Titio,&.  Scmpronio  rcs  paritcr  lc- 
|^acur,auc  donatur,Ticius,3c  Scm|roi>iu6  ibcij  (unc,  ac^  ;ta  ^  Iuftiniana«r  hac 
jMMlfrvipfeUantnr.6co^m  foci)  linc,nccc(lcdl,ii|CcccQtfi)cictafiem  e({c,quod. 

mAkiOatt^m^lbn^iA^itmfm         igwiiaittirii  duob. 

jaic|^ 


L.iyui^ca  L;y.  GoOgle 


!ET  CONTRA-  MASGTNTVIL  TIT.  XXVIII.  47$ 
Mflmta (k  >hos  coniiiniicail  ibdmcan  non  con(ca{bt,fc(i  rcs.  Ec  hxc  quo- 

^|Br  wQictuhcit  >  vt res  Cit  communis  intcc  focios,  qucmadmoilum  luitinia- 
jnis  hic  (locct.Si,</7^«//,inrcr  aliquos  communisfir  rcs  finc  focictatc.  Hxc  vcr- 
ba,SINE  SOCIETATE,  mtclligcnda fimt ,  dc  rocictarc  voluntaria. 
Kam  tc  T  icio,^!^  Scmpronio^ariccc  lcgata ,  auc  donau,incc£  Titium)&  Scm-  1 
pconiam  cA  fiMnecasBccefiuna.  Pone  ereo ,  Ticiot  cx  re  ccmnianilfolut fiu- 
ftas  pcfccpic.  Hic  Tiiios  ScmproAio  obligacuc  •  quia  iini^s  pccccpcos  com 
fiMifoniodiubhrcccnecur.ObligacutaiKefflnonpropric  cx  c6traau»qoip- 
«eTirias&Sempronitts  nihil  intct  fc  conrraxcrunr:  Nonobl)i;arur  ctiam  cx 
ach£lo,quia  dclidkum  nullum  cft ,  cx  rc  commum  hudlus  pcicipcrc.Scd  obli- 
gatur  Ticius  Scmpronio  queU  cx  conira^u,quia  qubd  ics  communis     mti  c 
Ticium,  &Scmptonium ,  hoc  ^uafi    concradum  acccdit,ncmpc  ad  focicia- 
Mst'  feiMraniaii-ilaquc  qotfi  com  Ticto  conccaxiflet ,  kabet  accioncm  com- 
irtmi  ^iuaun^V^  nudliis,qnos  Ticius  (blus  pcrCcpic>cum  ipfi>  dlioidat.Sic» 
.  jSTicins  in  tQta^i^  ipfi  dt  Sempionio  paritcr  lcgata,aut  donata  cfttfolus  im- 
pon^as ncccflarias  fccic,cas  communidiuidundo  iudicio  a  Scmpronio  pro par- 
Cc  rcpctcrc  jpotclh  Non  quod  Scmpronius  ilii  fit  oblig.itus  cx  contiaCtu  ,  .luc 
inalchcio,lcd  quod  quafi  cum  Scmpromo  concr.ixifFc  vidctur,propcctca,qubd 
/^imccipfuma&  Scmpromum  cll  communis,  qubd  quafiad  conccaAom  ib- 
«ccaiia  accodic  ID£M  IVRIS  EST»  inqoic,  Imperator,  DE  £0,} 
QVI  COHEREDI  ,  FAMILIyE   H  ER CI S  C  V N  D >€  I V D l- 
CIO  EX  HIS  CAVSIS  OBLIGATVS  EST,  Wr/^ficohc- 
.  Ics  folus  cx  hcrcdiratc  frudus  pcrccpir ,  obligatur  cohcrcdi  non  cx  contradu, 
quia  cohcrcs  cum  cohcrcdc  non  conrrahir ,  lcd  incidit  in  cum ,  /.  heredes  etWt 
mu$  apnd  hoftest  §.  non  tantum  dolam,  famd.  herctfcmdx.  non  ctiain  cx  dclido, 
^^ttiadel^dum  non  eft  >ex  commoni  neredicace  nodos  pcrcipcrc ,  fcd  cx  quafi 
concca£bi ,  quia  rcs  cft  communis  inccr  cohcrcdcs,  qubd  quafi  ad  concraoum 
ibcictacis  accc<{ic.  Nanr &  intcc  cobcccdes  cft  (bciccas,non  voluntatia,  fcd  n^ 
ccirina,  hoc  efiy  cum  hcrcdc  non  fpontc  contrahimus  fociccacem»  fcd  focicra- 
*Ccm  illam  dclata  communitct  hcrcdiras  concihar.  Iraquc  cohcrcs  acoiicrcdc, 
IMMfrcum  co  contraxiilcr, partun  fcucbuum  pcrccptotum,Familia:  hcccilcun- 
«^iodicio  rcpctic.  Idcmque  dkjl  coheccs  folusin  ticrcdicaccm  nccedarias  im- 
fBuSas  fcdc.  Nam  has  impenias  cohcns  k  oobetcdc  pr o  parcc  rcpctec ,  6milic  4 
'•ercifcundsc  iudicio,&  oohoescohmdiobligaCtts  c(l,non  cx  concra^lu,  non 
-€X  roalcficio,fcd  quafi  cx  conrtaAu,  proprcrci,qubd  hcrcdiras  inteccohcxcdct- 
^oommunis  cft,quali  fodefumcoheiedesincecie  conccaxiilc^ 

AD  §.     HERES    QJO<^E  LEGATORVWT. 
^Kres  qnoque  lcg^torum  nominc  non  propric  cx  contraAu  obIjgatusintc]ligitur(neqae  enim 
cum  heredc  ncquc  cum  dcfiinAo  vllum  neeotium Jcgararius gcfli/lc  propriedici  poteft J  & 
v>%smeaiiiiiaix  f  alilrhiiwia  cft  tkLpmfmw,^fu6  caeo—aftH  Abwc  iaidudnir. 
-«i^v  Sr  M  MAMIA. 

t  Btr§tllMU4arUpu^$xemnrdhtohli9Atm  - 

IN  hocf.  loflinianns .  ymaim  pcoponit  cxanphim  obBgBiotiis»qoarqn>» 
Ci  cx  conccaau  nalcicut.  Poiie^  leeaniro  alicoi  in  scifamsento cft  leMAuflk. 
Hif,  hmticgpiirio QUiffUau  l^AU^mtmutAtiniimG^ 
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rarius  neqaecumhcrcdc  ,  ncquc  cum  teftatoic  vliumncgotiiimcoiifnxtc. 

Non  obligaturctiam  hcrcs  cx  delidlo  ,  quia  nondcliquit  ,  nccproprccdcli- 
dluin  lcearum  dcbct,idquc  plus,quim  manifcftum  clt ,  ifoHis  abjem:s  he- 
reSide  ohU^atio.i^j'  4^//0.Obligatur  tamcn  quaii  cx  contrailtc:,qi)ia  ^ucundohc* 
rcditacem  contialKteTi<ietuc>/^.^^.7«f^  *x  €mu(u  m  po(fef.eaturJj9c  efl .  vi* 
I  dctur  in  fc  rccipcrc  (blutioncm  Iq^orum  &  acctt  alicni»  &  proptercalcgata- 
fius  ab  Jiciedc»quaii  comeo  coutcaziflcc ,  leeacum  petit,adionc  in  pcrlbntm» 
habct  criam  a^tioncm  in Tcm,&  in  arbicciorcgaCari)  podcum  cft ,  ^ua  adionc 
vci  siAizjA^Cod^mmimM  i^Mt^^Mmsdmfidtm  in  mM  l^st^i^M  tfi  txpafi- 
tMm. 

AD         IT£M  IS  CVl  P£R  £RiLOIt.SM. 

IlCB  tt cui  quis  pcr  crrorcm  noa  debitum  foluic, quiH  ex  contrafto  debcre  videcur.  Adeo  e« 
nioi  non  intclligicur  proprie  cx  contraduobligaruSjVtficenioremrationcmfequamur, 
magis  (  vc  Aipra  diximus^  ex  diftrada  ,  quam  rx  contradu  po0it  dici  oblijgatus  ef» 
le.  NanqoiMluendiammopecniuaa  dMiiB  liiQcd«rcvtdetur,vtdtih4hat|^ 
rium,quam  contrahat.Scd  tamen  perinde  is,qui  accipit,  obligatur ,  ac  H  mutuum  illi  dasOf 
cur,&  idco  condidione  tencujr.Ex  quibufdam  tamen  caufisrepcti  non  potcft,  qucd  per  er* 
roremnondebitum  (blutum  nc.fic  namqaedefinieiMKveteresjexquibuscao/Uin£ciaitdo 
lij  crercttjex  liscaufts  non  dcbitum  folulum,rcpcti  non  poflc.-vcluti  cx  lcgc  Aquilia,  item 
ex  lcgato.Quod  veccres  quidcm  in  iis  legaiis  locum  habere  voluerunt^qux  cenacoaftitu- 
ca,perdaiiiii8tioiieBciiieumqaeIegatatueranc.  noftra«a(eniConffictttioquumvnininn- 
curara  omnfttttJcgatis  &  fi JcicommifTis  indulfit ,  huiuf nodi  augmcnturo  in  omnibusle- 
gacis  &  fideicMbmjflis  exteudi  volutclcd  nen  omiiibus  leeiunis  prasbuic  ,  fed  caatuflmM>- 

ildiii^ceKrjsvencnbilibailoci^ 


ioiniitlegacii&fdckoiBttiflis ,  quatficrolanftiicccl 
qusreligiooisvelpietKilillttinbnoadfimtti  * 
aonrcpcatnaib 

I  Jmdekitum  ^uafi  contrdSiu  eH. 

X  SlMfsiikexuuUkiMetmpftMt, 

$  iiS^mnfertrr0remfilMmmflumi§rtfmnmfifk, 

4  ^uandeinficiando  lis  crefcMfJ^  ^ 

5  Omnia  le^ata  hodte  eutfdem  natura  funt  (fr  fuafitatif. 

6  Furtofuiy  puptUm  ti)  prodigut ,  etiam  in  tiiss  tOHfis  >  in  ftulnu  itftiMftde  lie  tre- 

fit^indeirieumrepeterepojunt, 

HIc  poftremom  proponirur  cxcm|^ttm  obligationis,qoz  quafi  ez  contra- 
du  na(citur.Ponc,folui  Ticio  non  dcbirum,pcr  crrorcm ,  ciim  cxiftima- 
rcm,inc  ipfi  dcbcrc.HicTirius,qui  indcbitum  acccpic,mihi  obligacuc.Ac  non 
obligacur  cx  contradu,  idquc  cuidcnciflimura  cft ,  quia  cgo  folucndo  non  dc- 
lHtum,non  id  ago,  vc  nc^odom  contrahituc,(ed  id  ago,vc  ne^ociumdiftxahar 
tuc£r  qui  pet  errorcm  ioluit»  ma^is  diftrahendc  oblig^cioiusaoimo ,  quim 
cpntcahcndxdarc  vidccur,vc  lurifconrulcus  loquicur  iMjJ,fip$ie  aifentis,fM 
^uorjne  (fiu  non  debitum,  de  obUgatio.  <^  aEIio.  hoc  cf7,  darc  vidccurdiftrahcndx 
©bligationis  animo,n6  corralicdx.Parricula  cnim  m  Acis.^sTJxi^  ponicur  ,  hec 
«i?,po(iciuc-, no  m/yKti^/unjid  ri/,compara;iuc.£ciic,ciim  Iuftinian.hic  inqiiit« 

eVM,q^l  IMDEBITVM  ACCEP1T,M ACIS  EX  OISTRACT V>CVX^'^ BS  COIH 

•  TaACTY  iHCf  0SLt6ATVM,pacticDlaMA6tS9aiiiMMraccipieiidaeft»f»AlH 
.MdmedtMm/kpra  <^uofM$iMtit.^uilfue  mod.re  contrakjM^  dtClum  eH.  Non  obli- 
gacttt  ^ooquc  Titioscx  iiMddtoo,yiia  malf  ficittm  noo  cft»iiidfKitam  accipe- 

Ee.Obii- 
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EX  CONTRA.  NASCVN.  TIT.  XXVIII.  475 
te.Obligarur  tamcii  c^uafi  cx  conrradujcjuia  accipicndo  pccuni.im  indcbiram, 
quafi  pccuniam  rautuara  accipcrc  vidctur,&  cgo,  cjui  non  dcbitam  pecuniam 
K)luo,noc  ipfo  aliquid  ncgotij  gcro, /.y7 s/t  arcA^de  condt[lto.tfidcb.\A\\\\c  ncgo- 
tium  quafiadcontratiumacccditjncmpcadmutuum  ,  <I<c  proptcrcaTitiUi,  i 
<jui  indcbitumacccpit,cadcm  adkionc  tenctur,qua  dcbitorcs  cutiitoribus,  d.l. 
fiijttis  abfentis,§.is  (fMoefue  qui  non  dehifuTH ,  de  obltgttt.  ftj  acho.  hoc  esl ,  tcnctur 
condiCtioncJjoc $.  noHroy  qucraadmodum  condiclionc  tcnctur  ,  qiii  mutuain 
pccuniam  acccpit.  Dcbitoris  namquc  nomcn  lCrus  accipit  pio  cojqiii  pccu- 
niam  mutuam  dcbct ,  &:  crcditorispro  co  ,  quipccuniam  mutuam  crcdidjt, 
qucmadmodum  Litius  cxpodtum  cft  tn  $.ts  tjuotjue  <jttt  non  debttHmjMpra  tjutb. 
mod.re  contrah.ob  Ji£.  A.ducit  tandcm  Impcraton/r  hoc  ttt.nosiro,  Etiam  inde-j 
biTvm,pirerrorEmsolvtvm  ngnsemperrepeti  posse.  nam 
VETERES  DBFiNiERVNT,^tff  f/7,pro  tcgub  tradidcrunijiu^^Kirjsw^cJ^^Ttif  aJ. 
^•ifiTheopb.dcfinuio.n.  regula  fignificat, l.orm:is defintiio,  de  regul.titr.  Qyj- 

BVSEXCAVSISINFICIANDOLISCRESCIT,  EXIISCAVS15NONDEBITVM 

50LV  T  VM  REPETi  NoN  POSSE.  Inficiaiido  autcm  crcfcir  a»Slio  Icgis  Aqui-  4 
Mx  in  duplum,/.iw<ir  N eratim,^.  hicaUto^  adl.Aifniliam.  Itcm  adtio  dcpofiti 
cx  ccrtis  caufis,vt  li  ncgctur  dcpofitum  cx  caufa  tumultus ,  inccndij.ruin.r,  &c 
naufragiji  le^.i.depoJitti$/ed  fMrtt^infia  de  adto.  Ircm  zQixo  lcgatorum  ad  pias 
caufas.  Olim  quidcm  actio  lcgatorum^rclidlorum  pcr  damnationcm  ,  crcfcc- 
bat  in  duplum,(i  hercs,qui  damnatus  crat  lcgatum  darc,  lcgatum  inficicbatur, 
&:lcgacum  .cratccrtum.  Hoclmpcrator  nofter  hic  ,  vult  lignihcarc  his  vcr- 
bis,  civy€  CERTA  coNsTiTVTA.  In  iuccrtis  lcgatis  ratiodupli  iniri  non 
potcft.  Sicuti  ncc  in  inccrtrs  cafibus  habctur  rario  cius ,  quod  intcrcft  in  du- 
plura,r0r./i>.^^  fententiis,<fMa pro  eoytfnad  interefi,  proferantur.  Hodic  cx  lufti-  S 
niani  conftitutionc  omnia  lcgata,fiuc  pcr  vindicationcm  ,  fiuc  pcr  damnatio- 
ncm,vcl  alio  modo  fiicrint  rclida  ,  candcm  habcnr  naturam.  Sunt  ctiam  lc- 
gata  hodic  cxarquara  fidcicommilIis,jf.i.y7/^ri  de/egat./.i.(t*  2.  Cod.  commnnta, 
tle  /e^ar.^fideicom.Sc  proprcrca »  quod  olim  in  lccaro  damnationis  crat  rccc- 
ptum  ,  vt  crefccrct  pcr  inficiationcm  in  duplum  ,  nodic  quoquc  obtinct  in  o- 
mnibus  I^gatis ,  &  hdticorami(Iis,<cd  iis  tantLlm,quac  ad  pias  caufas  funt  rcli- 
6la,vtpote  ccclcfiis,monaftcriis,xenodochiis>orphanorrophis.  Hic  locivEcli- 
gionis,vci  ptetatis  intuitu  honorihcantur ,  vt  luftinianus  hic  loquitur ,  idque 
Jiominatim  k  luftiniano  fuit  conftitutum  ,  fcd  caconftitutio  temporum  vitio 
periic,vc  ex  Euftachio  m  /tb.  «fe»  ;^onjt«r  JiaoifMftr  conftat.Inquit  cnira  ille  :  Si 
inrra  annu  non  foIuarur,quod  cft  rclidtum  piis  caufis ,  duplum  foluatur,vt  cft 
fcriptum  /tb.i.Cod.ttt.i.conf/tt.^ySx  quis  igitur,  quafi  dcbcrct  cx  l.Aquilia ,  vcl 
ex  dcpofirojCaufa  cumultus,inccndij,ruina: ,  nauhagij ,  vtlcx  legato  ,  ad  pias 
caufas  rcli»Sko,folucrir  per  crcorcm ,  non  habcr  rtpctitioncm  ,  fiue  condidio- 
ncm  eius,quod  foluit.Racio  eflc  vidctur,quod  is,qui  foluit  cx  hiscaufis,  vide- 
tur  fclcns  loluillc,vt  euirarer  dupli  pcEnam.Haec  ranicn  in  pupillo,furiofo,  vcl 
prodigo  non  proccdunr,qui, fi  indcbicum  folut  linc  ex  caulls ,  qux  pcr  inficia* 
cioncm  crcfcunr  in  duplura ,  rcpctitioncm  eius  ,  qucxl  folucrunc ,  ha- 

bcnc.  Pcrfonaenira  facirlocum  rcpctiiioni,&  haeceft  ^ 
icMcntiii/.interdumtde  condt£i.tndeb.Cic- 
uti  alibi  latius  cxpli- 
caui. 
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PER  QJ/AS  PERSONAS  NOBIS.  ' 

OBLIGATIO  ACCiVIRITVR. 

Tiiulus  XXIX, 

Cxpofitis  gcncribus  obligationum,  quz  ex  contraftu  vel  quaHex  contra^u  nafcunrur :  admo^ 
ocndi  iumus  acquiri  uobis  non  foiiini  pcr  nofaiet  iplbs.red  etum  pcr  ca»  pcrfbnas ,  quae  im 
ndhra  poceftace  Itinc  ,  vehiti  per  reruoetc  fitioi  SMlro»: vc  caoior  qood  pcr  {brvos  qirideai 
nobis  acquiricur.totum  noArum  fiat:  quod  autcm  pcrIiberos,quosinpotefiare  habemns, 
cxoblkatione  fueric  acquilinifflyhoc  diuidaiur^ecuodumimagiooaireriiinpcopciocacisAp 
irfiMlhittus ,  quam  noftra  difbenic  CoBftitutjo,vt  quod  ab  aAioiiccoiiUBodiniipcnicwa^ 
hutusTrumfrudum  quidcm  habcat  patcr,proprictas  autcm  filio (eruetur ,  (ciliret  patre 
Aicnem  moucnte  fecundura  nouclLr  noiirz  Conftitucionis  diuifionem.  Itcm  j>crliberoe 
homioes,& alicnos  feruos  quos  bona  fidc  poflldcmut  acquiritur nobis :  fed camum  ex  duar 
bflscaow,  id  eft ,  n quid  cx  operibus  futs ,  vcl  cx  rc  no^  acquirant.  Pcr  eom  quo«]n A>» 
uum ,  in quo  vrumfrudum  vcl  vfum  habemus ,  nmiUier  cx duabus  iilis caufis  nobtsacqni» 
ruur.  Conimuncm  fcruum  prodooiiiucapartc  dofflinisacquirerccertum  cft  >  cxccpioco» 
qiiodvni  nominatim  ftipuhndo ,  auc  per  rradicionem  accipiendo ,  illi  roiiacquiric :  veluct 
quum  ici  nipulatui ,Titio  domino  mco  darc  fpondcs?  Scd  (i  vnius  domini  iuflu  fetuus  fuo- 
rit  ftipulatusjicccaatcadubitabatur.'umenpoAnoftram  dcei£oBc;m'^^pcdtucft,yciiU 

.  aaci^acquirat,quihacd6ciaciaAit,vtrupridiftamcft. 

Sr  M  M  ARI  A. 

I  ObligattombisAc^uiriturfirilloSytjuosmpoteFiMtehabeinus. 
X    TtfUksans  ummmt  fdm  wtUo  ac^uiritur^uo  per /emos, 
m  BxftiiUUsdstiniitkemmmiUi^ef, 
^  iliimemuper  l^etnsheiiimetfSrJhmssUtmt-thS^ttUm^ 

SVpri  in  tit.per  ^uat  per/inai  euifue  acquiritmf,  didam  eft  dc  pcribnis ,  poc 
qtias dominiu  nobis  acquid poteft.  Hic  Impcrator  luftinianus  tradit,pcff 

1  quas pciTonns  nobisoblic^atio acqmcatur  ACQyiRlTVR  AVTEM  NOBlS 
OBLIGAHONON  SOtVM  PER  NOSMtT  IPSOS  VERVM 
fiTlAM  PER  BOS.  OyOS  IN  POTESTATB  NOSTRA  RABB» 
MVS.  IN  POTESTATE  NOSTRA  SVNT  SERVI  NOSTRUTEM- 
QVB  LIBERI.  ET  QY l  D EM  QVOD  PERsER VOS  NOSTROS  AtQVI- 
rTTVR,  TOTVM  NOST-IVMPIT,  vt  luftinianus  hic  lo<iu4tur.  To- 
tum  idcb ,  intjuu ,  quia  iccmoft  inco ,  quod  pctlibcfoc  noftrocacqaickim 
hoc  cocom  noftnim  non  fmfvt  fir.  Si  qaid  cx  cau(a  pcofrdHcij  pCC«m 
Ubccis  noA<i*  >  <iuo&     potcftace  habtnus  >  debeatur  ,  hoc  rorom  do* 

ibis  acquiritur.  At  fi  quiii  dcbcacur  cx  caufa  pcculij  aducndrij ,  hoc  to- 
tumnobis  non  acquiritur.fccl  vfusfrudus  tanriim  noftcr  cft  prcprictas  libc- 
rorin'n,/<'^.*"«'«  oponet,  C.de  bonts  f  «<e  iiber.$.i  fuvra  per  qnoi perfon.cutaue  ac- 
ywri/Mrltaq;  cum  icruo  nollro  quiddcbccucnos  loii  agimus,proprerci,quod 
fcruus  lcHcimam  pccibnaro  (Undi  in  iudicio  non  habctf  vrpocc^qtri  iue  dai- 
li  pro  antio habcCttcJLfwa^/  atttnetM  reg.ucr.  Idcmquc  c(l,cikm uoecis noftcit 

2  quid  dcbcCttC  cx  csu(a  profcdbicia.  Si  quid  libcris  noftris  dcbcarur  cx  aducnti- 
CiacauCt ,  communis  cft  aillio  ,  &  libcri  noftri  agunr  cnnrcnfu  noflro  ,  fi  nos 
vdimfnidum  rcnuamus  .iccipcrc.  Contr^  ,  fi  vfumhu^^um  amplcdkamur, 
nos  ;unmus  contciilu  libctorum  ,  vcl  ctiam  libcri  noftri  agunc nobis abicnci- 
bus  ,^au[  pccmicccncibus « /c^.«&M».    &  filtni  >  &  >.  tXimifmt  Ceik,  ilf 

^ijiar 
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S$mif94lihnit  Acluuicceiiftitutioiicm  luftinianukliic  intclligic ,  oftmNo» 
mWtm  €<»iftw<i&aCTi  uomumjBi  £ecaadma  tua  fcxtcmadionanjDoiien 

JoOiCi  PoRaO  OBLlOAno  «^O^BMOait  ACQSriJllTVB.  MH  LIBER0S4 

'HOMINdES)  ET  PER  SERVOS  ALIENOS,  Q^OS  BOVA  riDE  POSSIDEM  VS,  51 
QVID  £X  Rt  NOSTR  A,  VELOrFRlBVSSVIS  ACQ\'IRA>4T,  h.f.fl.  IdciTjqUC 

obcinccin  ^ciuo,  in  quo  vfumfrudumjvcl  vfum  habcmus.  Coramunis  lciuus 
«iiicui4|BC  ^U>imiioruin  pto  partibus  dominicis  acquinc ,  niii  vm  uomina£iai 
ilipuicrar,licuc  ktioB m  tk,Je  fiipulM.feruo.f$tprM  cxpoiinim  cft. 


Q^yiBVS  MODIS  TOLLITVR 

O  B  L  I  G  A  T  I  O. 

Tituius  XXX. 

IrSninir  antCBionnnobligatiofeftidoBecius,  quod  <id>etw!vd  l?qii»cpBfeiuieiitccrcAW 

re,aIiod  proalio/bluerit^Nec  camen  iotercft  quis  foluat:  vtrum  ipfcquidebccan  aliuspio 
eoJiberatureniin  &aJio  foluenie: fiue fciente,  nueignorantodebitore.vcl  inutro  folutio 
£ai.  Iiem  C\  rcus  Iblocric,  etiam  ij  qui  pt«  co  iDtcracoeruDC ,  liberaoiur.  Idem  cx  contiacio 
fliffTinpfifi  &ldiiflar  IbliicdtaMm  cnin  iUm  jpfe  libcratnr/cd  ctiaa  leai . 

I  fi^  prim$ti  toUendA  obligationu  modtu. 

1    Al*fid pro  aIio  inmto  crediturt  folut  nou pctefl. 

3  J^uando  aJmd  pro  alio  wutto  cr^itfortj^ltuptfiii» 

4  t  itrticuUtru  foiutio  sn  valeas. 
X  Anvro 

SAcracitlimusIiTipcraror  luftinianus  inNouel.  confi.ii.  in^tut.  tfJlf  aJl^tl-- 
mif  -^jutiAnWrTiwr,  TvJi^timu  kutSt.  Cura  igitur  hadfcnus  Impcrator  rradi- 
dcrit>  quomodo  obligacio  contcabacur.nuncinhoc  rirulodocct,  quomodo 
loUatur.  ToUicor  autcm  obligacio  noa  qnoois  modo ,  quxa  nec  qoouis  modo 
.  Ciiiliiwhifnr  «  64  coto  mode  finitur«  L  7.  CMftMtt»,  &  mttrhe^^e.  £t  pb.i-  1 

JITKC^IOBMOIfMlf  0BLIGAT10T0XUTVA«tlV£  FI KIT  V  R  SOL  VTIO- 

HE  Eivs,  QVOD  debEtvr.  OmniSyin^uit  Imperdtort  obhgario  ,  inrclligcns, 
nonfolum  principalcm,  vcrum  ctiam  accc(Ibriam,  fidciuflbriam,  &  hypoihc- 
eu\»xaJ.G.^MibmtMduM^n.folHUur.Vi.i  roiucioncm,  Impcracoc  nacuralcm  pc- 
amis  numcracioncm,uue  csadldooem  rci  fignificat,qusnquam  aiiiks  folutio- 
jdt  ▼etbum  omnem^quoquo  modo  fiiAam  liDCfarioncmiComplcdatur»  vt fit- 
friiittk.  de  obBg.  #i?  cArp^MO.  Etadticit  Impcraror»eias,  quod  dcbcrur,pEo-  x 
pccrca  i  qubii  aliud  pro  alio  inuiro  credirori  lolui  non  porcft ,  /.  i,de  reh.cred, 
quod  ramcn  pcrpetuum  non  cft,  Nam  quandoqi  aliud  pro  alio  foluitur :  vr,{i 
rcs  alicna  ftt  lcgara ,  &:  dominus  cam  vcndcrc  noUt,  vcl  vclir  quidcm  vcndcrc> 
fcd  immcnfo  prcciOjDotcft  hcrcs  officio  iudicis  a:ftimarioncmpr7ftarc>/.y7 
'  9tmJ.fm  eottfattmrjt       £t  fi  dcbitor  nummos  non  habeat  9  nec  empiotct  ^ 
letamiiianiiii  &dU  inocaire  ^^r^^tMRht%^  rtt^rr^tA^ttwi  {i^mtixi 
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fotcdtNoHellA  4.$.v/r.Etfic  lulius  Caefar^puKb  ex  Iraiia  PorBpeiOiCondiruit, 
vr  crcdirsribus  po(Ic(fiones  afdiin.ira:  darenrur ,  dftr  l$b.).'de  ^ello  fi«f/*,quas 
idcircb  Cicero  i»  epiSio/u  ad  jitttcHm  larpius  zHimarioncs  appcllac.Dcindc  id* 

4  circb  Impcracor  cius  quoddebccur ,  dicic,  quia  cocum,  quod  dcbccuc,  roluciir 
dum  eftjpars  eius  qooa  debetur^niiicoiCiedicori»  non  ic^  fiilnitacycjto  p«h 
riculuis  (blurio  non  minima  incoromoda  hahaitJLifmmUt  bmifi^imh  vb- 

%Q  INTEB.BST,  QVIS  SOLV AT»  VTRV M  IPSB*  QVI  DEBET»  AM  ALIVS  PRO 

5Eo,iPso  sciente,ignorante,vEl  Etiam  in  vito,^./.«.  Nam  cciam  fol- 
ucrc  pro  ignorancc,&  inuiro  cui  liccr,  /.fi prome ^uis fo/HeritJ.JolHerePro ign^ 
rante,  de fo/tmo.  CLini  dcbiroc  hac  cacione  libccccur ,  hJM.  &  iucc  ciuiii  confti- 
tncdm  (ic,  Uccre  eriam  ienonncis»  inniciqae  meliotcB  condicioncm  fi|cete»i, 
Lfibme fnigtiirMti , d* JUtuk,  Qvf mimo  mo N  t Axt v  m  o  e bi t o r  libi- 

RATVR.SED  ETlAMaQ^ff&O  BO  IMTERVENERVNT>l»or<r/,fideiu(IbrcS  hjtJU 

Ircni  hyporhccx,&  pignora,/.w  omnibiis,  defo/utto.  Et  contrA,fidEivsso- 
RE  solventE,  liberatvr  sti  a  m  revs  ,  hoc  tn.mfi.  quiacrcdiror  fuum 
pcrccpiCj/.aM»  u  fH$M  fideutJfo.Kcak  icaque  luilinunus  hic  ai^  omncm  obii- 
gationem  toUi  iblutione. 

▲  O  4.  ITIM    PSK.  ACCSPTILATip^EM. 

Item^er  aoee|Nilttioneni  toUinir  obligatio.  Eft  autem  acceptilatio  imagiiiarta  foIuTio.  Qopd 
cniinexverborumobligationeTiciodebecur.id  /i  velitTttiuircmtttcre,  potcrir  C\c  ficri,  vc 
panattir  hxc  verba  debitorem  diccre :  Quod  cgo  tibi  promifi^iab^rnc  accepcum  ^  &  Titiut 
rcfpondeatiHiheo.  Sed  &  Grsce  poccft  accepcuin  fieritdumbodo  Ikfiae ,  ^LttipiamMi 
folet:r>*<c>JifM»  Afiiietii-nirn.i-^  Qu,o gcncrc (vt diximils) tantum cz  fohiunturobM-' 
eationeSjQUX  cx  verbis  conlUluocnonetiam  cecerae.  Conlentaneum  cnim  vifum  cfi,  vcrbit 
Mbm  obugaciofieni,aliis  pofleveibn  diflbiolSed  ftid^|iiodaiiiexcMift4elMrar,pocdfc 
in  ftipulationcm  dcduci  &  per  acccptilationem  diflblui.  SicutauteM  quod debetur,pco 
parteredefoiuiiur,ttain  partem  dcbitj  accepcilacioficripotcft.  fifiprowafiipulatioquae 
vulgo  Aqofltma  appellanir,per  quam  (lipuiactonen  c6tingit,  n  omnium  rerom  obfigaci» 
-iniupolacumdeducatur,  &  ea  per  acceptilationem  collatur.StipuIatio  cnim  Aqoilianaiio- 
uac  omnesobIigationes,&  a  Gallo  Aquilioita  compofita  eft :  Q^Lidquid  tc  roihi  ex  quacun* 
qoecaufiidarc  facereoportec.oportebir.przfensin  diemve:  quatumo;  rerum  mihicecuma- 
aio,fWeqne  aducrfus  tepetitio ,  veladuerfus  tc  perfcquutioe&,eriCW:^li6dveainiettm 
lubcs,  tenc$,pofl[idefve,doI6vc  malo  fccifti,  qu6  minus  pofTideas:  quanri  quarque  earum  re- 
rumrcs  erictantam  pecuniam  dari  ftipuUtuscfl  Aulus  Agcrius.fpoponditNumcriusNegi- 
diucltem  ex  diuerlb^lumeriusNegidiusioterroEauit  Auium  AgeriumrQuidtjuidtibi  ho» 
diernn  die  pcr  Aquilianam n<puhtionem  ffOfOOii , idoiDt Jiab^fteaCCCpnMtfWljponte 
AulusAgccitii^Habco^acccpoimtjuetttli.  •  *v 

I  Qjad  fit  aceeptilAtio. 

X  Accepti/atto  (jnotup/ex. 

5  Stmp/ex  acceptt/Mto  qnam  ob/igattonem  toUat. 

4  Per  aecepti/ationtm  A^Hilummn  $mnis  ob/igatio  toUi  fotcSl.  , 

5  ^isbnm  MeciptiUuimmmiitiitmrfii.  •  ., 

SEcVNDOOBLrGATlO  TOL  LIT  V  R,SI  V  E  FINITV  R  ACCEPTIL  ATi  O  NF.  Et 
hic  inodiis  roUcnd^E  obliganoniscft  cmiMs  J.penH/t.defolHtio.  Sc  proprcrca 
laiitnianus  hic  air,ACCEPTiLATiON£M  esse  im  aginAri  amsolvtionem, 

6  VlpiaiiDsdicitiacccptiladoncmibiutionicoinpacaci^;»  ljtcnfilHm,f.i.d* 
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kberd.  If^M.  &  vclur  roluirTc  vidcri  cum,  qui  acccptilarionc  foluriis  eft,  l.fi e.x 
plHrJfnsy  de  acceptil.it.  Supcrior  modus  cft  naruralis,  d.l.penHU.de  folntio.  l.vlt. 
C.ad exhthen.  &.  fir  rc  ipfa/yi^  condniot:e-,l.proMtyde  folHtto.  Efl  aurcm  acccpn- 
latio  libcrario  pcr  muruam  iiircrrogarioncm  ,  qua  vriiufquc  conringir  ab  co- 
dcm  ncxu  abfolurio,  l.\.de accepttUtto.  Hxc  dL-Bnitio  conucnir  acccprii.iripni, 
quac  fir  inucnro  modo  nouandi  pcr  /^quilianam  llipul.uioncni.  Eft  cnim  du- 
plcx  acccprilario.  Simplcx,&:  quic  firpci  Aquilianam  ftipiibtioncm,/;flf  jj.wc-  ^ 
firo.  SimpUx  acccprilatio  dl ,  cum  Tirium,cui  dcccm  promill  .ita  iJirtrroj;o: 
DECEM  Q^>c  TiBi  PRo Misi,  H A B E s N E  AcctPT  A?  «Sc  Titius  rclponJLr ,  ha- 
bco.  Hxc  acccptibtio  fimplcx  nominatur  >  quia  fit  fimplicitcr  pcr  intcrroga- 
tioncm,<^:  rLfi>oniloncm.  Er  hvCC  InvipUx  acccpnlano  tantum  vciborum  obli-  5 
ganoiicm  rollir,aur  vr  luftinianus  hic  loquitur,  tAnt  v  m  sol  vit  eas  ob- 

IIG  ATIONES,  QV^>€  EX  V  E  R  BIS  C  O  N  S  IST  V  N  T ,  N  O  N  Ci€TFRAS.  Ex  VcrblS 

vcrb  obligarioncs  confilhinr,qux  cx  ftipularionc,didionc  doris,«Sc  iurciman- 
do  libcrri ,  iuianris  fc  opcras ,  donum,  munus  patrono  daturum  ,  dcfccndunt . 
Hiscnim  tnbus  modis  vcrbocum  obligatio  contrahifur,vc  fupra/w  rit.de  ver- 
h.ob/tgarto.cxjpoCitun)  cft.  Id.b  autcm  (implcx  acccpribiio  t.intum  rollir  obh- 
eationcs,qu.T  cx  Vcrbis  confiftunr,qiiia  vnum  quodquc  codcm  gcncrc  vincu- 
lorum  dcb(.r  dilfolui,  quo  colli^arum  cft,  d.l.prouryde folHttombiUy  idquc  natu- 
ralc  cd.I.nthU tam  tiatHrale,ae  reg.tur.l^i  obligacioncs,  qux  c  x  ftipulationc,  di- 
ftionc  dotis,  &  iurciurando  libcrci  dcfccndunr ,  vcrbis  colligatx  funr.  It.iquc 
codcm  gcncrc  vinculorum,ncmpc  acccptilationcqux  vcrbis  Cii,I.an  tnuttlis,$. 
Mcceptumyde  acceptt/atio.^  h.f.n.  diiroluuntur.  Obligationcs,  qux  cx  cmptio. 
nc,vcnditionc,locationc,condudionc,focicrarc,mandaro,muruoA"  fimilibus 
conrradkibui  dcfccndunt ,  vcrbis  coilig.irx  non  funr,  fcd  vcl  conUnfu,  vtl  rc 
conrradx.  Idc6quc  acccprilarioncqux  verbis  fit,tolli  non  polUint,  d.l.prouty 
defolMt.cr  d.LnthUiatnnaruraieyde  re^.iur.  Tolli  snquam,  non  pcirunt  acccpti-  4 
larionc  fimplici.  At  pcr  acCvprilarioncm ,  qux  fir  inucnro  modo  nou.mdi  pcr 
Aquilianum  ftipubtioncn  rcdlc  diftbluuntur.  Kam  quod  Tyius  mihi  dcbcc 
tx  cmpnonc,vcndirionc,loLarionc.condudionc,focicrarc,mandaro,mutuo  & 
fimilibus  connactibu  ,  «louaic  pollum  hoc  modo  ,  quod  cx  caufa  cmprionis, 
ycndirionis,  locanonis.co.-iduitionis,  focicratis,vcl  qua  alia  rc  mihi  darc  £icc- 
reoporrcr, d.uurum  fadluiu.nvc  tc ,  nouandi  animo  raihi  promirris  ?  fi  Tirius 
rcfpondcar,m-omitro,  iam  nouatio  fiidkacft  pcr  ftipularioncm,  &  quodcx  cm- 
prionc,  vcnditionc,  locarionc,  condudionc,  vcl  qua  alia  cx  caufa  mihi  Tirius 
dcbcb.^r.hoc  iam  non  amplius  cx  cmprioncvcndirionc,  locarionccondudio- 
nc  vei,cxilb  caufa  vctcri  dcbcr,  (cd  cx  ftipubrione  i  &  pcr  nouationcm  prior 
obligatio  cft  cxrin(aa,&  noua  conftituta,  vr  paul6  poft  latius  dicctur.  Tirius  i- 
raqic  vcrbis  cft  mihi  obligarus,&:  hxc  vcrborum  obligario  vctbis  tolli  poccft. 
PoteftnaraqucTiriusmc  ad  hunc  modum  intcrtogatc:  quod  ribi  ftipubnri 
hodic  proraili ,  id  omnc  habcfnc  acccptum.^  fi  ego  rcfpondcam,  habeo.  Tirius 
tcccpnlarionci  mc  cft  libcrarus ,  &  quo  ecncrc  quid  colligarum  fuir ,  codcm 
rurhjsdiirolurum  cft.  Hunc  modum  collcndx  obligarionis  pcr  acccpribtio-  5 
ncm.intcrccdcntc  nouationc&  ftipularioncGallus  Aquilius  adinucnit,vt  lu- 
ftinianus  hic  tcftarur,^  ob  id  acccprilario  hxc  dicitur  acccpribtio,  qua  fit  in- 
uenro  modo  nouandi  pcr  Aquilianam  ftipubrioncm ,  camquc  lunfconfuUus 
.^cfinitw  dJ,  iJc  4<ceptUMu>.  Acccptilario ,  tn^uu ,  cft  Ubcrariopcr  mutuani 
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interrogati^acni.  Ntm  cctdicer  primikm  incerrogac  dcl|itoicm«  an,  quod  di 
emptioac>Ycndirioiie*loc4tioiie>coiM|ndtoneiTel  qoa  alinex  ciafrdcbe&  daci^ 
▼eUcf&  poftca  dcbicoc  niriiis  intcrrogat  cre^itocem»vtipm,qnnd  dtfgpwii* 
fir,  accepmmiiabeac }  acqne  icalibecacio  concingicpcf  mncaonintccco^ 
ciooem. 

A»~-  §.  PRitTEREA  NOVATIONE. 
Prztereanouacionctollicurobligauo:  vclum.il  idquoii  tuSciodcbcas  a  Tittodari  ftipukuas 
lu.Na  intcructu  noux  perfbn^  .Roua  nafcirur  obIigatio,&  pMiaa  tollkur  trafl^caMpofteit»* 
r^sadcovt  intcrdu,licct  poftcriorftipuljcio  inutilii/ic,  camc  pritna  uouaciooi*!  iure tolJatur: 
veluci  id  qaod  cu  Ticio  dcbeas^  pupiilo  /inc  tutor  u  audortt  ^cc  ilrpuUtus  fucrit,  <^  caAi 
retamitctcw.Di  ftpri«rdebttorlil>eracur»&  pofierioroiiligaiio  nulli  cft  N&  id€  iarisefl  fll 
fcruo  quis  fucric flipulac'.na tuc  prior  perindc  obli^atus  mani t,ac  Gpufkn  nullusflipulatiu 
finflet.  Sedfi  ead£ ofoiu  fic>a  qua-poftea  (Upulerisata  demiuiouatio  iufi  muu  io  poftaiore 
ftipolHioee  edoi  m:ferte  1!  coodicio  mc  diet^aot  fidciaffH'  adiicitnir,aoc  dt»aliaciir.Q|{o4 
autem  dixirous,  R  condicio  adiiciacur>  nouacioncm  ficri ;  fic  intcfligi  oporcct>vt  ica  dicaraua 
faftam  nouacionem ,  ficoaditioexciterit.alioquin  G  dcfccerit  duratprior  obiicatio.  Scd 
quum  hoc  qaidemintermmseoaftabacnincfierinouartonein  qaamnonaadianhiioia 
fccttedym  obligatiooem  icum  fuerac :  per hoc  auceoa  dabiem  erac/|u«ndo  aouandi 
vidercturhoc  fieri  ,  lcquafdam  dc  hoc  prxrunoptiones  alij  in  aliis  cadbus  introducebaal^ 
idc6noflraproccflicConftitutio,qucapcrcifl*imedc&oiuit  >  tunc  Iblum  nouauoncm  &ct.i» 
quociens  hoeipflifliitiiter coocrahentcicitprefllim  fucric ,  quodpropttrBouationcm  priocn 
obligacionisconucncrunt,alioquin  mincrc  &priftinam  e|>ligactoncm,&/ccund3m  ci  accc^ 
dere:  tt  maneac  cx  vtraque  caufa  obligatio  rccuadtun  Qoftr«  ConAicucioius  dc&aicapQCflif' 
y  «■  iketcniffcw  fcffiene  ipc«iAt  lafteaftMc.  * 

SVMMARIA. 

l  OHMtO  «jUtdJtt. 

X  tf§mukttUmJinemttriuninnoH£ferfondfieripotefi. 

)  l^§Mdti»diidmo^li^4HoH€mvelciHtIemviimmKrMlmripM. 

4  jQHAtentH  pHpilbu  nMHrMliter  ol^ligetHT.  .  ^ 

5  NatMralis  ob!(g.ttio  nullam  producit  a^iotiem, 

6  SerMiu  ^uatenus  naiuraltter  oblt^ctur.  ^ 

7  Quatentu  citht  eadem  pcrfonM  nouatto  feri pojitt, 

8  Couditio  nttuuimm fujpendk,  ^ 
,  9 '  Sot»  tonfwfU  tSmtuMMm  f^nt. 

10  HodtenoHnttonoHftymfilpteintktridtxfrtfintfiitrit* 

n  ^Qfue  fit  nouatto  neceffarta. 

j»-p»ElVTIO    OBLIGATIO    TOLLITVR    N  O  V  A  TIO  N  E.NoUatio  folutioni  fi- 

X  milis  cdje^.fi rem»$.v/t.de noitatton.  &  Ikuti  pcr  iiumcrationcm  fit  foii». 
tioiita  cciam  pcc  uouationcm ,  ie£Merto,$.LuctMtf  tn fino,de  annMu  legatts,  Eft 
auccm  oouacio  priocis  dcbici  in  auam  obligacionem ,  vcl  ciuilcm  >  Yet  nacuzi^ 
lcm  transfu(io,arquc  tcanflacio>/c|.i.ie  ;;9M4rM.Verbi  gradafCn  ^cbctf  Sei^pMN 

Cum,Seius  a  Pamphilo  ccnrum ,  qux  ipfl  debcs,  ftipubtus  eft,Pamphihll-pftt»> 
mifir.  Hic  nouatio  fit.  Prius  cnim  dcbitum  inaliajn  obligatioaem  eransmn' 
ditur,<5c  quod  tu  Scio  ilcbcbas.uim  non  ampliusdebcs.lcd  cs  libcrar»is,&  Sei* 
rucfus  obiigatus  ci\  Pamphilus  ,  <Sc  vt  luftijiianus  hic  inquic  :  i  h  i  E  &- 
vEmtv  nov^fi  PfinsoH^yP^mphilircilicct,  N  o  m-a»ciTvii 

OBLlGATIO>fiT  FRIMA  TOLL'ITVIl>  TRA«SfATjb  I1i>>«»» 

STfiR.1  oiiEM>it.>.n.InCciuciifni«npitflr /atfl^^  pcribnacHoc  propcor 

propofitum  cxcmplttm  *in  ^uo  noimpfAna  »»»<>mnifwrohiilir>aii|»diriti 

Ali^ 
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I       Aliis  ttitcra  nouario  fic,  liccr  noua  pcrroiia  non  inrcrucniarj  vr.cum  quod  Ti-  t  jr 
riut  nailii  dcbcc  ex  caufa  cmprionis,vcn«Jirionis,nouandi  animo  i  Tirio  (lipu- 
loTihoc  modotquod  cx  cmprionc ,  vcndirionc  rc  mihi  darc  oporrcr,  promirris  ^ 
rcdacurum  f  Hjc  dcbirum  cx  cauiacmprionis,&  vcndirionis  transfundirur  iit 
debirum  cx  Ibpubnonc^  &  hr  nouario,vr  in  ^.proximc  przccdcnri  monui,&: 
ramcn  nouapcrfonanon  inrcrucnir.  Noiiario  iraquc  no  llmpcr  Hr  inrcrucntu 
nous  pcrfonx.Ar  hoc  lcpcr,vr  nouario  h;ir,nccc(rari  cft  ,  vr  dcbiru  ahquod  fir, 
quod  nouari  po(rir,.S:  preprcrca  rc^^  in  dctinirionc  nouarionis  prioris  dcbiri 
mcnrio  Hr.Er  hoc  dcbirum  rransfundi  oporicr  in  ahud  dcbiru,liuc  vr  Vlpianus 
loquicur ,  in  aliam  obhgarioncm,  vcl  ciuii^m  ,  vr  in  fupia  propoliro  cxcmplo  ) 
^    conringir:vc]  lalrcm  naruralcm  quod  lir  iji  fcqucnri  calu.  l^onc,  d.bcsTitio 
ccncum.Tirius  ccucum  harc  a  piipiilo  tinc  ruroiis  au<tlorir.irc  Hipularus  cll,pu- 
pillufipromilir.Hoc  cafu  nouario  tir,^  rcs  amirrirur,  h$ceft,\i  Thcophiiu;»  in- 
reipwcarur^dcbirum  Tirio  pcrir.N  A  M  E  T  l>  R  I O  R  D  E  B  I  T  O  R  L 1- 
^  BERATVR,  ET    POSTERIOR  OBLIGATIO  NVLLA 
EST,  vt  lulliniaaus  liic  loquirur.Piiortlcbitor  libcrarurjA.t^.ru.qui  Tiriodc- 
bebas  ccnrum,libcraris,  &  pollcrior  obiigario  nullacl^,/7.r.pupillus ,  qui  pro» 
raific  liiiecurons  aud^orirate  ccnruna,  qux  tuTitio  dcbcba5,non  obligarur,ci- 
uilirerfciliccr.  Naruralircr  ramcn  obltgacur,  vr  ab  Vipiano  rradirum  cil  in  d.t. 
tn fm*yde  miuUio.(^  deleg4t\A*^\ic  omnino  poncndum  crt,propfcrca,qu6d  pri- 
ma  obligario  ,  nouarionis  iurc  rollirur,  vr  luHinianiis  iiic  afiirmar,&  nouario 
nunquam  tir.nilifcqucns  obligario  aur  ciuiiirer  rcncar,  aur  nariiralircr,</./.i.W« 
ntMtts.eJ  deleg.&i.  prius  dcbirum  in  aiiam  obIigarioncm,vcl  ciuilcm,vcl  naru- 
ralem  rran&fiindarur ,  vc  in  dcBnirione  nouarionis  dicirur.  Sic  alibi  quoquc  4 
riadirum  cft.pupiilum  linc  rucorc  narurahrer  obiigari ,  l.Jl eius pHpilUt  tn prtnc, 
ad  SCx.Trebellia.  l.fi pupiUtu ,  in primc.  md  legem  Falad.  Idquc  tunc  proccdir, 
oim  locuplcrior  tac^us  cll  pupiilus,  leo.MdtMra/tter,  f.final.atm  l.fie^nen.de  con' 
di3i».tadeS.Hxc  ramcn  naruralis  obligario  dicirur  nulla,/;.jj.».quia  cx  nulla  cft  5 
adkio,nullapcririo,/.y?p«^«//w.4^  verh^r.^hlt^Mtip.  ncc  aftringir  nccdriratc  fol- 
tieikii>ncuci  obligano  ciuilis,  f.i.fitpri  de  ehligAtto.  Sanc,cx  rcTcripro  diui  Pij» 
in  pupiilum  locuplcriorcm  ia<^um,nc^uc  naruralircr  obIigarum,darur  adio» 
Itg.  puptUiu.  de  mmBo.  tiu«.  leg.  j.  cortMtod*.  leg.  5.  $.  pupilliu ,  de  negotiU  gefiU»  **  • 
Quod  li  pupillus  iocuplcrior  non  cll  fad;us,  non  obligarur  narurahrcr  linc  fti-  ^ 
tecis  auctoriiarc,  l.puptlltUyde  ohiig.^ir  aHio.l.efuod pkptiJui,  de  condiffto.indeinti^ 
Imcth.CMtacJtt  d.l.fi puptUiUi  de  verho.ohltgatto.  Er  quod  dc  pupilio,finc  ruroris'  ^ 

•        auAorirarc  promirccnrc,  quod  ruTiriodcbcs,dixiraus  ,  NON  IDEM,. 
inquir  Impcraror,  DICENDVM  EST,  SI    A  SERVO  C>V  1 S  • 
r  VERIT  STIPVL  ATVS,verbigraria:  DcbcsTirio  ccnrum,Tiriut 
cenrum  iixc  i  fcruo  cft  ftipularus  ,  fcruus  promitir.  Hic  nouacio  non  tir,  fcj  ^  * 
ru  Titk)  pciindc  obligaros  maiics ,  ac  li  Titius  ccntum  i  fcruo  ftipularus  noni  :» 
fmfftx»  ^uus  iraqucquipromitcir,quod  aiiusdcbcf,liccr  aliccr  fcnriat  The»» 
jdatlm  hse,  narurahrcr  non  obligarur,quod  criam  rraditum  cft  tn  l.inperfiorayf, 
i.depM£hj.Sic  fcruus  fidciubcni  pro  alio  cxrrarcm  pcculiarcm,naruralircr  non  ^ 
obli^ur,&  idcb.fi  foluar,domino  indcbiri  condiO^io  dawtyl./ed fifierm,  de  fi- 
detwjfirtir.  Non  obhgafur  quoquc  fcruus  iiaruralitcr ,  fi  iudicio  condcmnatuf 
£uchr ,  vcl  fi  itt  iudicio  lufiuiaiKiuin  dcculeiic  >  vcl  deniauc,  fi  compromifcric;! 
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J-i  f  Jt  firuusjit peculioJuc.Cui^c.  Uh,%.obf.c.u.lLx  aliis  autc  cauds  fcnius  natu- 
ralitcT  icmiuiyCfuemitdmodumm  tn.  de  ohltgat.cjj'  lAtiu4  in  t$r.  de  fidetuffo.fHfr*  ' 
7  rj:/>o///«w<y?.Acliicitlmpcracor  luflinianuiiSi  eademsit  personA,  a  qv^a 

POSTEASTlPVLERtS,iTA  NO  V  ATIO  FIT  ,  SI  QV^  i  D  I  N  POSTERJORI  STlPV- 

laTjone  novi  siT.Vcrbi  gratia:Dcbcs  mihi  ccniu  cx  ftipubtionc.Eadcracc- 
f um  nouandi  animo  pollca  a  tc  llipulor,hoc  modo:ccntuni ,  qua:  mihi  dcbcs, 
promirtis  tc  daturum^Tu  promittis.Hic  nou.itio  non  fit,quia  nihil  amplius  in 
poftcrioti  ftipulationc  cft,  quam  fuit  in  priori :  At  fi  dcbcbas  mihi  lub  condi- 
rionc  ccntum,«Si:  c^o  illa  ccntum  poftca  purca  tc  liipulatus  fum.ruque  pcomi- 
fiiii,iam  nouatio  b<^a  cft»  quia  ampiius  aliquid  cll  in  poftcrioti  dipularionc» 
quam  fiiit  in  priori.  Idcm  cft  ,  li  purc  dcbcbas  mihi  centum  ,  &  cgo  lub 
conditionccadcm  ccnrura  ^  rc  ftipulatus  fucro,aut  fi  dcbcbas  in  dicm  ,  cgo 
dctradlo  dic,quoddcbcbas ,  ftipuiatus  a  tc  fucro,vclcontr^:aut  dcniquc  ,  fi  B- 
deiuirpoftcnori  ftipularioni  adiiciaiur,vcl  detraharur,i!;o<-.tf.»o/?ro.Er  n^c  runc 
^  proccdunt ,  cum  tu  mihi  cenrura  cx  ftipuiationc  dcbcs ,  cgo  cadcm  centum 
poftca  ^  tc  ftipulor.  Qupd  ll  debcas  mihi  ccntum ,  non  cx  ftipulatione ,  fcd 
cxaliacaufa,  cx  alio  contradtu ,  cgoqucccnrum  illanouandi  aniraoatcfti- 
pulcr  ,  iiouatio  fit,  quamuis  ftipulationi  ncquc  conditio.ncquc  dics,ncque  fi- 
iuffor  adiiciatur,aui  dctrahatur, yiV«/i  in§.item  per  MccepttUtionem  ^fup.  expofi- 
tnm  efl.Scd  quod  diximus,nouationcm  ficrj^fi  mihi  ccnrum  cx  ftipularionc 
dcbcas  pure,cg6quc  poftca  ccrum  illa  fiib  conditJonca  tc  ftipulcr ,  hoc  itain- 
S  tciligcndura  cft^  vt  nouatio  fiat  fi  conditio  cxftitcrir.  Coiidiiio  cnim  nouatio- 
ncm  liifpcndir,*:  ficuti,quod  fiibconditionc  promitritur ,  non  ftatimdcbc- 
rur,fcd  cunc  dcmum  dcbctur,vbi  conditio  cxiftic ,  vt  tn  ttt.  de  l^.  O.fupra  dfi 
Unm efJ.-hA. quod  ftipuiamur  nou.indi  animo  fub  eonditionc ,  non  ftatim  no-^j 
i)atur,fcd  tunc  dcmum  nouatuccura  condiciocxiftit.  Deficiente  it  aqvb 
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f.noflro.  &quodproprcr  dcfciStum  conditionis  non  transfcrrur  in  caufani 
iiouationis ,  iure  priftino  pcri  poceft ,  vc  l^apinianus  \oqiiitui in /eg.  4.  tn firtft 
devfufis.  Addic luftinianus candcm  jw /;ef /.wci7ro,   Olim  novAtionem 
fActAm  fvisse,  cv.m  novandi  animoinsecvndam  obligatibnem 
9  it  V  M  ER  aT.His  vcrbis  hocdicic  luftiaianus^quod  olim  nouatio  tunc  ficbar, 
cum  ida^kum  crar,vt  ficrct  nouatio.Hinc  lurifconfulti,cum  dc  nouationc  lo- 
quuntur,vtuntur  his  vcrbis,fi  hoc  adkum  fir,  <fuemadmodum  exLi.(>.%.iG.te) 
Uis pafiim  legthtufub  ttt.de  nouatio;:th.(^  delegattonth.  (ir  cx  l.fi  feruum  fttpulatiu 
fueroytn fineyde  verh.obltg.vtdere  Itcet.  Scd  quia  dubium  crar,quando  nouandi 
animo  in  fccundam  obhgationcm  cflct  itum,aiit  quando  id  adlu  clRr^vt  ficrct 
nouatioAiiisaflSrinanribus,  nouandianimo  inlccunda  obligatione  itum  cllc, 
loaiitjd  adum  cflc,vt  ficrct  nouatiQ,aiiisid  ncgantibus:idcirc6  luftinianus  Im-- 
pcratot  conftituicvt  hodic  nouatio  non  alitcc  proccdar ,  quira  ft  nominatim 
&  fpeciaiitcrcxpreirum  fucrir,  nouandi  animo  ftipularioncra  interpofitam  eC" 
fe.  Hocfinominatim  cxprcftum  nonfuctit,nouacio no  fir,rcdptior  obligatio 
inaacr,&  fccundaci  acccdir ,  vt  luftinianushic  tradir  r.v/./5V.  Cod.  denouatit- 
nihm  (jr  de/egationtbui.Si  crgo  ccnrum,qua:  cx  vcnditionc  fundi  mihi  dcbcs ,  i 
tc  ftipuicr  nouajidi  animo,  idquc  Ipccialitcr  cxprimam.nouatio  fit ,  &.  tu  non. 
«mplius  cx  vcuditionc  mihi  ccncum  debcs ,  fcd  ex  ftipulacionc.  Ac  d^m. 
£mpli^ tcc  ftipulor  itc  ccncum ,  c^ux  miiu  cx  v^idirionc  dcbcs » ncc  adiicio». 

AC 
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mt  i^ipMji  >MniO  iwwmyg dcbetifa'pwfati»  hoc  cafo  non  fit  noMCio»  ie4 

friocobligacio  qMHec,  &  ci  kcundft  obligado^eocciir»  mihiquc  inccgrum  cft»  . 
irel cx  vcndirionc ,  vd  cx  (lipulacione CCficum  i  cc  pcccre,  d.ijii.CM  noHauo. 
Ex  illalc^c  Ttibonianus  w/.f«*t//Sj«i^»^«w»  vrrbor.ohltgM^c  vt  ibji  adlLi  i- 
pn,nouan<li  anirao  hoc  iaccrcfpccialiccr  cxpccllciir.  SiCMl.firem  ^lujHAmtf, 
fidnH  it  tmsti§.  >  Tribpn.  propter  iffiUni  /^C.  «MMr.  niiccit  bcc  verba: 
dim  id  (peti«litcr  agit.  l4e^,Cmim^  dMvptn^hi&umMe  vtrimr*Mi^i9.  £c 
iicc4c  .tolu n  tai  ia  aonatioActiixinitii»  qn^  ir  pc|r  ftipulacioncra.  cft  &  alia 
nonacio  nccc^Iaria ,  quz  fic  pcr  litis  coflccdacioncra ,  (ecuca  conckmnationc. 
Nam  cunc  aclio  priur  nouarur,&  conaci;ti{U|:.in  ad^ioocm  rci  iudic.acae,/;/£«.>. 
fitfiiMnoHMfir,C^fvfitri6rcttHdic.  ... 

AD  FINAL. 


Niim  fiTitius  fitSciusincer  fecoa(ei)rerint,vtfunducnTurcuIanuBn  cmpcum  Scius  habe- 

cenciMi  aoteorHm: JetiMlc  rc  noodum  (equau,td  cft,  ne(]uc  ptccio  rolato*  nc()uc  fiimio  , 
^ewliM^rfiCBCriiiM»  e«MK4i(ceibinnv4b  •»  «MdoM  y  •enjiig— omnicyi  liWraw- 
^  lor.  Idemcfttn  innjpftiim  >  locidodC>iac«iiiil»iicnnnri<^bB^yic»<«>fcnft^ 
*  •  lceudttnc. 

Sr  M  M  A  R  I  A.  '  ...  . 

I    Oh/tga/iones  coHpenfH  tnifx  contrurt»  confenfu  dtjfoltmtitwr. 
X  Cmmttt^mmlm^ifkithin tfimttgrs. 

\  Vmmifmtiipttmmmgmtir$  wtmimwm  iifM  itktt^§m  mBigmiim  A 

HI C  Inrocracorluftinianus  proponir  quarrum  modnm  ,.quo  obUeatio« ' 
nes  tollunrur:  OBLIG  ATI ON  ES  ,  QV>t  CONSENSV 
CONTRAHVNTVR  ,  CONTRARIA  VOLVNTATE 
DISSOLVVNTV  Kyh.§.nS\uc  dillcnlucontrariojvt  Pomponius  loqui- 
cuc  in  Lprotu^defoltuto.  &c  copccario.  conicnfu,  vc  Vlpiaous  aic  in  Ijtthti tmm  n^ 
tmrdtjh  nj.air4ldqoe  lecofidmn  naturain  tAMmmriltMm  mmtmnUeJt  retam. 
Conienni  autci^  covtriihitur  craptio  6t  venditio.^  trgo  Titiua  &  Seiua  intec 
fe conlcnicrunr ,  tc  Scius  fundupi  Tuiculanura  cmptmn  lialMrec  ccncura  au* 
rcistdeiniicTitio  5c  Seio  placucrif,ytdircc<lcrctur  aDcaemptionc,  &  vcdicio- 
.Jic,inuiccin  ltbccantur,A.3>.;f.Nam  ncc  Scius  Ticio  cctum  aureos  darc  tcnctur» 
ncc  Ticiuc£oaipcllicuc  Seio  fuodum  Tukulanura  cradctc  ,  fed  obligacio,  qua 
alcfriUiefi  oblbi€biietir,conreario  confenfii  dilloloitnr.  MoctamcA  ita  pro- 
'<cdir,fi,vrproponru  cft^Ticius  &  Scius,rc  nondii  fccuca^inccr  fe  confcnrcrintt 
vtab  cihpnonc,&  vcndicionc  difccdccccur.  Rc  nodum  lccataiwris/?»oranibus 
adhuc  intcgris,  vcNccatius  ICtus  loquicurw  l.sh emftione,depaQis.  Etres 
'  nondij  iccutadicicur,nuc  omniadicuimir  adhuccllcinccgra,ci^m  nc-q^  cx  par- 
tc  cmptocis  prcciu  cil  iblucuin«ticquc  cx  paccc  vcndicoti&,cc«  vcndica  cil  cradi- 
ta.Ita  enim  Iuftin.hic  intetpretatur,R  £U»f <<«r>  M  O  N  I>  V  M  S  £  C  V-^  A. 
ii#^,ncqipccciofoIuto,ncq-,fiindotradiro:ET  QVOD  DE  EMPTIO- 
NE  ET  VENDITIONE  DICIMVS.IDEM  OBTINET  IN  > 
LOCATIONE  ET  C  O  N  D  VCT  lO  N  E,  Na  Sc  locatio  condu- 
&io  confcnfu  contrahitur,&  idcb,  ii  TitiusScio  arJcs  iuaspro  ccntum  aurcis 
locaaerir»&:  poftca,rcadhuc  incceca,  Tijuus  &  Scius  iuca  ic  conucuctmcvc  h. 
bcatione  5e  condudione  dilceSerctur  » inuiccqa,lib^aot|iK«^  ^itins  tf^ 
«Uumluaruni  vfiimSelo  coaccdcte  ootittnccuCjfiecSc^  ccneci^jipccftafe 
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ilicrc^dcm  promitlam ,  fcd  ab  obligicione ,  qua  incec  ie  obligaci  tr&nr,conrr&« 
2  rio  confcnlu  rcccditur.    1  d  e  m       e  DicesdVm  ti  t  i^*  OMnt" 

BVS    CdNTRAcTIBVS,,  !    EX      CONStNSV  DESCtH'- 

D  V  N  t»h.$.fi.  Ecab  cmprionc,vcnditione,locacione,condud>iont,  cafcctirqut 
Iimilibusobligationibus,ouin  ,  intcgris  omnibus  «confcnfu  corum,qui  intct 
fc  obligati  runt,rcccdi  polfitjdubium  non  c(l,i^./.4^  empMneyde pnlits.  Loqui- 
tur  vcrb  ludinianus  nominacim  dc  confra6^ibus,qui  cx  confcnlu  defccndunr, 
tc  lCtus  dc  obligationibu6 ,  quff  fimilcs  furtC cmptiont ,  vcnditioni,locaTi6rtt 
&  conduilioni,  proptcrci,qu6d  contra^tu5,qui  non  dcfccndunr  cx  cbnfcnfu, 
ncc  fimilcs  funt  cmptioni ,  vcnditioni ,  locationi  &  condu^ioni ,  contrario 
j  confcnfu  di/Tblui  non  polfunr.  Etcnim,prout  quodquc  conttadum  cft,ihl  8c 
folui  dcbct ,  d.  l. proHt,de folutio.^  vnMinquodquc  codcm  gcncrc  vinculorum 
4iiIolui  dcbct^quo  coUigacum  iii»dJ,mhtl  t^mnmtmrAitydert^Mtr. 
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DELICTO  NASCVNTVRu 
TitullW  1, 

^tttt  ttpoAtum  f?tAif>tri*reli^dc  oblieacionibiAeltciMitrvfiu ,  flequSilfciccontnSiiJ^ 
^icurvt  deobligtcientbuscxaiftldktodii)>iciamui.  dcdclbrqBideni^vtflioiocotradidi- 
inus}m  quatuorgeneradiuiduncu».  hxverovniusgeoerisrunc.namomnescxrc  iMfcuntur, 
idcu.cx  ipfo  maTcficio:vclu(i  cx  furco,auc  rapin^ut  damno.auc  iniuria.Furcum  cft  conire» 
^lixo  xe\  friudulof^ ,vel  ipfius  r eijVelctiani  vfus  eius,poffcflio&irve,quod le^e  oatuiali  pr»: 
ftibiram  riltdtnittefe. 

>  J>t/0Mm-tfMe^econrraQMeff^dfMjn^p9ii.  '   '  '       '  \  1 

%  Ohltj^atfonnlnex  deliElo^tfiHt^nfr».        :  "  v.  «  .  ..1:1  •  ,i  ^ 

^  DeltOtttptotupbcimjhtt.  .  '  • 

%    PwrtHm^rdfit.  .  .  ,  ,  .'il,    -  ■  .  " 

■J  Conrretlare  (pttd fit.  ♦    .  * 

%  •jinreitnrmohihsfkrrmnfiat. 

*j    RtitierbvinprojanetattmftinificW.''  *  ,i.  .  .      .  .:  '  , 

•%  ^iMmedo p^e^ftmtsfitrtumfiMt,      '     '   ■    •  '  ■ 

^  J^herrmmttnicentifiMffitrmm»       ^       ■    v.  1  i .  . 
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I  c:  f  lr  M  cft  deoU^arionilNif  ex  contradu ,  &  ()ua(i  cx  conrr^- 
^bu.Hic  incipit  Itfipentor dgcrc     obligarionibtis  cx  dclidfo^nue 
cx  maloficio.DL  li6tum  conrradus  cri.im  cft.Sic  cnim  ICti  dfcunr,  l 
frautlcm  conrrah;Tc,  ifrAuiAtty     ^«^/ff4.capiralc  crimcn  contra. 
hcitii.poSi  e9ntr4flHm,de  don.  &:  conirahcrc  crimcnpcrducllionis>/.</^;4;io.M 
jfkuiLtwdm.  ^ed  qui^Mlui  faRtiniiftuc  rrtiimn  ^ftmt,quiqac  pariunrDMiofi' 
oonfeiKfaRe ,  idc^  deKihim  imprb^tie  tontn^kos  eft.  Ariftorcles  Jclidii. 
«uvsMM^Mi^  «jc«0Tc  appcllsttfi  ^.ethtcorum  cMf.i.  AMt  obtigarioncs  cx  dc- 
lidJro  ,  drfunrar  obli-^iriones  cx  fiwJto  ,  le«.  adionttm  ,  tf.  ex  faEh  ,  de 
•hltiitt.ft^  M^io.  Nonniuiquam  cx pccciro,  leg,  Hf/ifohuir.  Jf.  expeccato,  eodem,' 
\LLJE  IN  QVATVOR  C  BNE  K  A  jTlVinVNTVIl»  A  VT  INIM-^ 
RE  eONTRAHVNTVR  .   AVT    VEFBIS,  AVT   LITERIS.  AVT 
CONSENSV.  HJt    VNIVS  GENfcRIS  SVNT.  NAM  OMNES  EX 
RE  NASCVNTVR»  ,des},cx  iplo  nulcticio ,  VEIVTI  EX  FVKTO, 
RAP IN  A,  D A MNO,  IN I VRIA,  /<r^.    de  «%4/.  (t'  aOso.  fjr  hteMJn- 
fr:  -Hcc  funrquaruoc  dclii^»  fiue  malchcia  piiuata,  &  dc  iis  (bhs  hic  Impc* ) 
riror  a^ir.  Alia  funr  dclivfla  pdWil.i,     iiuibus ;//  ttn:'.  Ae pnhticu  iHdtcttf>injra. 
PVRtVM  AVTEM  EST    CONTRECTATIO  FRAVDV-4 
lOSA,  LVCRI   FaCIENDI   GRATIA,   VEL    IPSIVS  REI, 
VEL  ETIAM  VSVS  EIVS,  POSSFSSlONISVB,  QVOD 
LEGE  NATVRALl  PROHIBITVM  BST  AdMITTERB. 
Italullinianusturtum  iucdclinic,  canjqoc  dcfinirioncm  lumplic  cx  Pauio  m 
Ug.u§.fauiiM fiertis.  CON  TRBCT ARE  nihiialittdicil>qttam loco nioucre,  5 
i^fjiremsftUit  depo/tt4mUt anMt.pe£e/.  6clKQ€^mKmminmiak£^^ 
eciam  immobilcsw  Indc  rcqttirttr,raBBani rci  roobilis  ranri^ra  Bcri,iUMi  inmo* 
bilis,/.  1  .de  dt/hrMihe.piguo.f.  ^od  atttmtiVerf.abolttM^fkprk de  vfncapio.  ft)  /ongiS 
teNipo.poffeff.cxxvn  fc. rcs  mobilis  c6rrc(fJarur,A.f.loco  mouccur,  fraudadi  cauia. 
FVRTVM  ENIM  £  S  T  C  O  N  T  R  E  C  T  ATIO  FRA  VDVXOS  A, 
^  qacadmodii  in  dcfinidonc  addiciir:£r  fi»tfd|W  cau£i  qui»  ditirur  aE  coCBiAtfe 
cii  conrrcdkat  teco animo , co  aifci^u , ca  inrcmionc,ca  mcAce^vr  rcni  It:cri  fa- 
UmJ.^tu  ea  mevte ,  dt  fnrttj,  /.^.$.i.4irhrfirtim  C4fa,$.uem  fiis/uprk  de  t/mm 
' p0.Aat  cum  contrc<itac  rcm,lucci  lui  caula.vt  <Jicicut,/  /imK/»/r,    x.  rerHamo- 
UrmmJ.fiptgnorc^.i.de         ficquc  hxc  vcrba,  LVCRlFACltNDl  GRA- 
Tl  A ,  addicalunt^pto  jntciprctaiionc  vcrbi  FRAVDVJLOSADiciturpolUi 
|n  defiotuonc,  V6L  IP$IVS>  RfiI,lr.r.pTopriccari9.  Rcia&mqiieve^huB^ 
,  propricratcm  ii^nificat:Siqui<ecgo  rem  alccrius  contr«^U!C;lucrimciendi  gca- 
ria,rurrum  facic ,  &:  propriccarius  neic  furci,quanti  cius  inrcrfuir,propricraicm 
non  c(Tc  rurrcprara  Lh^er  »m'!es,§.Jtferit*i4  ,  nefuriis.  Er,     dtcttur  tn  l.fnrttHd% 
onfncde  fiirfti.judk«i  £icudom»iK>  prxlUcur,propt4eraris  cauia.  Additur  in  dc- 
6«irionc^«Ij  «TUIi  ^WkiBlV-S.  Vt,ri  fi:Mifvfumhabcam..s  :  is  lciuus 
fiirripiarur ,  mihi  vfus  farcom  fic ,  Ar  ego  (urri  aAionem  habeo,proprcr  vhua 
fcrui  inccrucrrom,4i3p.i/./.wen*aM(r/,5.)fy3»«M#^A)^  raihivre- 
^ dam  datam,/;0r <-/?,commodacam  aliquis  rurripucritfmfhi  vliisliliVum  Br,nif^ 
.'hiquc  111  fuccm  turri  adlio  c6\^<:xn ,efMemadmodtem  tn  f  .fm-ti /Ottem  a^to  ,  1  'f  ili- 
itgentttu  expltcaifuur.  Et^uod  dc  vlu  duimucy  idcfnMic  vio^^u  ienetcndu  ciL 
-mtn  ^  *  . "  Hh  3 
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Nam  &  <jui  rcm  contrcdat,in  quaaliiis  vf^nifrucium  habct,furrum  facic.Vr, 
fifcruus  tru<Sluarius  rurripiatur,mihi  fi)rti  adkio  corapctit, rr  oinnes,$.fi> 
XferHHs^de  )S<rm.  Additur  in  dcfinirioncP  OSSESSIONIS  VE.Si  cnnn  rcs 
intcrucrtatut ,  cuitjs  polFLirioncm  duiuaxat  habco ,  non  ctiam  propricratcna, 
non  vrum,non  vrumfrudlum,  mihi  poflcirjonis  furtum  fit.Vt  ponc,rcm  fuiri- 
uam  bona  fidccmi ,  camquc  pollcdi.  Hic  pra;tcr  portclTioncm  nihil  iuris  in  rc 
habco.   Hawc  ccm  Titiui  mini  furripit ;  Mihi  poircfTionis  futtum  i^zjeo.fkrti- 
uamide  fHrttStts)  rHrfns  duetnr  in  §  furtt  AHtem  a^ltOy$njra  hoc  ttt.nofiro.  bic  crc- 
dicor ,  cui  rcs  pignori  data  cft,  folani  poirdfioncm  habct.pioprictatc  dtbitoris^ 
fnaivcntc,  /e^.  cHtn  (t!  ftrtts,  §.fina.  de  pt^norat .aUio.leg.f  rem  a/tei:am,$ .proprte» 
eodem ,  /e^.per  ferHnm ,  i/t prtnetp.  de  aetjmr.  rerum  domi.&c  Ci  pionus  crtditoti 
futripiatur ,  polIclTionis  furtum  fit ,  &  cccditoi  furri  habct  aiiiioncm,</.^.)5o-ri 
<i«/^w4fl/tf.wy^rf/wc/</.Atquciralbhuspoirc(rionis  dicitur  furtum  hcti.  Alias 
autcmjcjuod  notandum  cft,  fcmpcr,  cijm  furrum  fir,fimul  poirdlio  inrcruciti- 
tucErautfurtum  non  fit ,  aut  fi  ftt  furtumjpofllflioncm  intcrucrti  iiccclTc  cft> 
3>  au^lore  SeaMo/a,  in  leg.\.  $.Sc£Uola  Attyfiis  >  ^ui  tefiamento  iiber  effe  iujfts  efi.  Ibi 
Scxuola.qubd  furtum  poflcflionislirintcrucifio,  probat  adhutic  nioJLim:Hc- 
rcditati  iaccnti,Wfi7,qux  nondum  adita  cft.non  fit  furtiim.  Idquc  idcb,qub<l' 
hcrcdiras  iaccns  polHlIioncm  non  habct.  Pollcflio  cll  fa£ti ,  &  animi,  d./.i.$. 
5f/«tf/<(i.Fadtum  aurcm,&  animus  in  rem  corporcam,non  ctiam  in  rcm  incor- 
porcam,  quahs  cl\  hcrcditas,  §.tncQrporales,fHp.de  relf.  corpor.cr  tncorpor.czdiz. 
HcreditAs  iraquc,  quamdiu  iacct.non  pofljdttur,&:  proptcrca  hcrcditati  iaccn- 
Ci  furrum  non  fic.  Purtum  itaquc  polfcflionis  crt  intctuctfio,  &  fi  rcs  a  ncminc 
po(lidcatur,cius  furtum  fieri  non  potcll,  d./.i.§.ScaHo/a,c[uo6  nccclfc  fuit  mo- 
nere,nc  exiilimcrous  ,  fuctum  ficri,  fine  intcruccfionc  polfc flionis,  pioprcrc^, 
qubd  hic  Impcracor  aic ,  vel  iphus  rci,  vcl  vfus ,  vel  polfclfionis  furrum  ficri. 
Na  &  ciim  ipfius  rci  fucru  fir,  polfcirio  intcruccritur.  Idemq;  c6tinait,cam  vcl 
vfus,vcl  vfusfru<5kus  fuxtum  fit.    Adduntut  randcm  in  dcfinitionc  narc  vcrba, 
toQVOD  LEGE    NATVRALI   PROHIBITVM   EST  A  D- 
M  1 T  T  E  R  E ,  pcoptcccjk ,  qubd  furtum  contra  nattiram  cft ,  &  vt  Vlpianus 
loqulcur,natura  tucpc  cft,ficuti  ailiihcrium ,/.proi^rHmyde  verbor.figmfcat.WmQ 
Thccphilus  in  tit.de  ture natu. gent.  ft)  ciut/i.  tcadic,  iuris  gcntiuin  clll- ,  furcm 
mulctare,  fiuc  punicc.  Et  i  natura  habct  aAioncro  ,  cui  ccs  fuitoablata  eft. 
^HU'.ttltJt.dec/amatio.i)\6.c[uo6  tamcn  Diogcncs  Cynicus  non  ptobauir ,  cxi- 
U-  ftimuis  p»/%r  Ti)  fvm  au^iir  t^ei  rofxef  ngl  ibtu.Diog.L  lert./ih.i.tn  jirtfitpp.  Et  hoc 
ius  mturalc  ,fiuegcntium  raoribusi£gyptioruro,&  Laccdxmoiiiorum.apud 
quoifurraimpunitafuetunr,  Ce/i.Iib.ii.cap.v/t.  infiringi  non  potcft.Ncccniai 
pccicdi  quoiundam  moccs  ius  naturz,fiuc  gcntiimi  immucant. 

AD    §.    FVRTVM  AVTEK€. 

Viicnm-aiwtin  vel  «fonto  jd  eft,atgrodidum  eft,qa<>d  clim  &  obfcure  fiat,&  pteroaaqueM» 
Ac :  vel  ifraude ,  vcl  a  ferendo,  id  eft,  aufcreo4o,vQl  k  Gtarco  feMattDcqi^i  *«9<  appcUaat 
lurcs.LnQ  &  Gxaeci  ^  r»9t  ducrunc 

9    TnrtMm  vnde  di/Jttm, 

^   FurtumtfHomodo  arApift4d'^trm-^ 

^  JSmtvmfoU-cpftumvHitiinft,.  .  . 
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POftdcfinirionemfurtilmpcraror  fubiicic  ,  vndcfurtumnomenhabcar. 
Paulus  (iwc  tni.i.df  fnrtts  ,  artcm  magis  (ccurus,  prius  nominis  dcfinitio- 
ncm rradidir,portcarci.  Fvrtv m  a vti m  dicitv r.vel  a  FVRVO,i^r/7, ' 
vtIuftinianushicinrcrprcratur,NicRo,«^iA  fvrtvm  clam,et  obscv- 
RE  FiT  ,  &  hac  inrc  furrum  irapina  dilliiiguirur.  Rapina  fitpalam  pcrvim,  *■ 
£irrum  fitclam  Hmc  tradirum  clt,cum,quiiuraiut,renon  rapuillc,  non  dcbc- 
rc  adiuuari  hoc  iurciurando  in  afflionc  furri,quia  aliud  t-ft  rapusflc ,  aliud  fur- 
rum  fcciirc.qubd  vclclam  ficii  potcft  ,  l.tn  dttohtUi^.fi ^uis  mraiterttide  turetttr. 
Hinc  ctiam  lurilconfulrus  inquir ,  quibus  tx  caufis  Furri  a^kio  compcrit  in  rc 
clira  facfla ,  cx  iifdcm  caufis  compctcrc  adlioncm  vi  bonorum  raprorum  in  rc 
crcpta  Dctyimt/.i.f.c^genera/ttertVt^on.rapt.  Hinc  quoqucdicitur  w/.  8. 
i.& $p».^r/fo.fitrttmc£f»r.\\ic  a<flionccuin  tcncri.qui  clam  cardir ,  non  ctiam 
cum,qui  pct  vim,fcicntc  domioo.cordit.Et  Conilafinus  Impcrarot  in  /eg  fin.C. 
fut^m  ad /therta.proc/a.non  /kety  rciciipfir ,  furtiua  impcndi.^  oblciirc  capi  ,  & 
parari ,  &  plcrumquc  nodic ,  vr  lullnuanus  hic  loquicur ,  port  PauUim  tn  d./. 
\.tnprwap.de  fttrtis.hx^c  Homcrus  tn pri//c.^J/tados  inquit :  itfu^^ylw  miuint  *v 
f  'ihluj,txi7TiiiJi  tvK-nf  afxtitahhoc  esfyncbiihm  pailoribus  non  (.ifc  graram,fuii  au- 
tcm  no<fl;c  mcliorcm.Addir  luilinianus.FvRT v  m  eti  a.m  a  fErf NDO,;<if/f, 
AVFXKENDo  DicTv.M  E s s E,qnia furrum  f  da cogirnrionc,folo  animo, cx  a-  5 
nimi  propolitionc  fola  non  fir,/.^.  $.firem  apudte  depofitatn  ,  de  aofMtr.  Pojf. 
quamuisalircr  Sabinusccnluefir,U  Gcllio  crcdimus,</.//^.n.c4o.z///.  iSc  adSa- 
binumTryphonius  rcfpiccrc  vidcrur,his  vcrbis,^«AJ  dtcere pofiet ^tn /.fit^tttuus, 
de  ver/>.fiiti.  Non  fir  ctiam  furrum  vcrbo,  vcl  fcriprura ,  /.fi  <juts  v.xorty^.  ne^ut 
verbo.de furtis.Sic  inficiando  non  fir  furrum ,  vr ,  fi  quis  dcpofitum  inficictur, 
furrum  non  facir ,  fcd  tunc  dcmum  fiirtum  fit ,  cum  intcrucrtcndi  caula  quis 
rcm  occulrat,  il'c  conrrcdlar,  &  furrum  non  cftinficiatio ,  licct propc  farrum 
cft  ,  fcd  conrrcikario  ,  /.tnfictando  de fttrtts ,  &  hoc  lurc  vtimur,vt  furrum  finc 
coarrc»fbrionc  non  fiitid./.fi ^uts  v.xori^$.ne^ue  vcrb.de fitrtutts)  d./.\.fi rem/l* 
acq.poJf.6c  hoc  cft,quod  lurifconfultus  vult,cum  dicit ,  fuctum  ailumpto  adu 
iiuclljgi  m  dJ.fugiuuHtide  verbo.fign. 

AD  $.  FVRTORVM  AVTEM. 

Furtorasi  aucera  gcnera  duo  func  :  manifeftuin.&necnianiftftuin.  Kamcoacepcum&ol»- 

latuni,rpccicspoiius  adionisfuotFurtocohnrntcs.  quim  gcncra  furtotum  ,  ncut  infcrii^ 
apparcbit.Mjnifcfius fur  cft,qucin  GrxciiV  ^ji-m^i^Y» appcllant;  nec  (blum  uqqi  in  furi» 
dcprchenditur,  fcd  ctiam  is,  qui  in  co  loco  dcpchcnditur  quo  £c :  veluti  qui  m  domo  fur- 
cum  fccit,&  nondumcgrcflus  ianuam  dcprcncnrusfucri(:&  in  ohuciooliuarum  ,  auc 
in  mcio  vuarum  furtum  fccit^quandiu  in  co  ohucto  aut  vinciof'ir  dcprclicnrrs  fit.  Imo  vl- 
teriiisfurtum  manifcftumcxtendendumcft.quamdiu  eamrcm  fur  lenensvifus,  vcldcpre- 
hcnfus  fucrit ,  fiue  in  publieo ,  fiue  inpriuaio,  vcladomino  ,  v?l  ab  alio  ,  aatcquam 
c6  pcruenerit ,  qu^pcrfrrrcac  deponcrctcmdcftinaflct.  Scdnpertulitqnodcftinauit, 
lamctfi  dcprchcndatur  cum  rc  furtiua  ,  non  cft  nunifcftu^fur.  Ncc  mjnifcftum  furtum 
qoidfit  ,cxiisqoacdiximus,  intelligiiur ,  namqund  mamftftum  non rft ,  id  fcilicct  ncc 
maoifcftumcft.  Conccpcum  (brtumdicitur  ,  quum  apud  aliouem  ccfHbu^  prxfcntibus 
.furtiuarc^quarfrta&inucntafit :  oam  incumpraprta  ^diocorftituta efi  qiijmt.i^furnoQ 
ficquxappcllatiir  cooccpci.Oblatumfurtumdiciturquumrc^fui  tiuvab  aliq  'O  r.btpblt- 
ca  fit.cjqueapud  tcconccpti  ncvciquc  (i  t  a  mcnietibi  Hata  (ucnr  vt  apnd  tc  ror  bi .  qoafli 
apud  cuni,quidcdu,concipcretur.nam  lioi.jpud  quqm  conccpta  .^t.propriaaducrfusc.  oi, 
quiobtuUc,quaiouisfurnoont,coailituucftadio,  quae  appcliatui  obiati.  EfteciaoDpcfH 

Hh  4, 
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biient.  PrTtcrc3pcrnaconf\ituiiurediAoprartori$pcra6ionern  ^jtti  nvnclLkibmaducr- 

efi}  conccpti  &  oblarf»  &  furti  prohibitf,  nccnoti  furci  oop  exiiibin^  mdenietlidtiicmabie- 
runt.  Q^um  cnim  requifltiorcifurtinr  hnj,t  flcundum  vctcrcm  obfcruationcm  ron  fit: 
aietitbcx  coDfi^ucMoa  etian  fvahtx  a^ioncs  ab  vfu  communi  rceeflremnt :  qoam  mani-' 
fcflliftwiiBtcfcyirihi>Mw%yiftwaiBtfewfetwitig 

j  J^uodnAm/tt  conceptum»ttemtjHe  olflAtmnfurtMm. 

4  j^HodnamfitfurtHTaprohi[>itHm,ft^fm!umfioi}exhAatm-.  ^ 

5  jQHts  fnerit  motantnjunj  (]UJt.rendiremjHritnam,  .  '  *•  .* 
^  Hodte  a  Alagtriraiu  tft^uififio  fit.               '  ' 

•  •  • 

HTcdiuinofurtorumpropontttir:  FVRTORVM  DVO  SVNT  Gf». 
NERA.  MANIFESTVM  FVRTVM,  BT  NEC  MANlFESTVMr 
li.de  fitrtu,&f.Hoffro:  MANlFESTVM  FVRTVM  diciiur , «^uando  fu- 
rcsjvcl  4tu7ti^eiffyhoc  efiiCMva  6jrto,vc  Vlpianus  inrerprcratur  inl,  \.  de  fiertisi 
fittc  Tt  Inftinianiis  htc  loqalnir,m  {uito,fiu:Mndo  (cilicec  » if.  /.3.  f.  vd  in  ed 
toco,qitpi$r(brhim««(.#.iHJlfrv:  Vcldcniquc  cum  rcfiicrioadcpccKen<luncnr» 
tnrcquam  eo loci  Verri  pcrtulcrinr,cjiih  pafcric,<^  dcponcrc »  &  co  dic cum  re 
futtiua  mancrc  dcftinaucrantjAof  jJ./;oi7ro,^./.5.jJ.j^£'i'.C>'  /.J^.defiirtif. 'Ncc  rcfcrt 
in  publico ,  liuc  in  priuato  dcpichcndamut ,  antcc^u.im  ad  locum  dcftinatuin 
rcm  pcrfcrrcnt,  f.$.de ficrtU^  hec §MHre,  Qiibd  h  pcrtulcrintyquod  dcilina» 
tietanr,c«fneCfi  dcprehendanntr  cum  re  fbcriQa,noh  lunc  fures  manifeftl.  d.  Lf» 
2  ^  fn.de  fitrttt,crhoc  (.fjcflro  Er  c  x  hi<;,quid  fitfurtum  ncc  m.nnifr(lijm,.ippAicr: 
NAM  QVOD  MANIFFSTVM  NON  EST,  HOC  NEC  MANIFESTVM  EST, 
/r^.  8.  de  fHrtis ,  /wr  f.no/tro.  Olim  &  aiia  duo  cranr  furtornm  gcnc- 
ra ,  iurtum  conccptum  ,  &  (urtum  oblanun.  Ifftenim  Faulus  docct  m  x.fett' 
tenriM.timL^.i!}C0Ummz.Infiii.tii,vltm,  CONCEPTVM  PmTVM 
DICEEATVR,  Q^ANI>0  RES  FVRTIVA,  TB^IBVS  PR>CSEN- 
TIBVS,  APVD  ALIQJfeM  QVASITA,  £T  INVENTA  ERaT. 
OBIATVM  PVRTVM.  QyANDO  QVIS  RBM  FVRTIVaM  ALII 
<>BTVLERAT,  NE  APVD  SE  INVENriRfeTVRJi»/$.wff«.  SF.D  COX- 
CEPTVM  BT  OBLATVM,  SPECIES  POTIVS  SVNT  ACTIO- 
«PSyFVRTO  CO^AERBNTES  ,  Q^AM  GENERA  FVRTpRVM, 
^r  Irnpcfifoi  nofttehSclbqaiCiir.  Et  proptctca  Pauliis  quoi^uc  ii/iA.£/#w«»- 
jfjMf:ijii/«r:  51.  cuii).iacescg;jEiiejcafutt*cum  rcculiffiicconceptvn»,  fuctdt  Afi  q^a- 
JWfP  >  ujoji;  fubiicit  ,  conccpti  adionc  cum  tcncri  ,  apud  gucm  futram  qcse- 
.^tutn  ,     inucntum  cll ,  oblati  aclrionc  illum  ,  qui  icm  hirtiu.im  alijobtu- 

•  Iit,nc  apud  fc  inucnirctur.  Conccpti  in<juit^^ionc,  itcm  oblati  adlionc,non 
'conccpiix^vclot^lati  (ucti>quia  CQiv:cprum,&  obJafum»  vr  diduiu  cil ,  a^iQiiis 

ig^^cifkv^  K^onpi^pilS&iiro^in-ttMMC»  9qMift.&^^ 
^6tM§illfllt§9piyitiuin>hoc§Mtfbm'.  Siclpccics  rnnr  ji€b^ofiis  1  ftn  ro  ci  ^  rr  nVrs, 
f»irrfnnfrohibimm,&fumim-n6ncxhiMr  im.  ET  FVRTI  PROHlBITI 
«A^GTIONE  TINETVR,  QVl  FVItTVM  QV  A^RERE  ,  TESXIEVS 

.PRAesEHTtvns.  voLENTCM  rRoiiiByitt"V'Fritti  Krt&t9»%X- 

••111914  Q$t  FV&XLVAM  RBM  A^rto  Sff  QVAESlTA  M  ,  £T 
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IN  VENTAM  NON  E X  H 1 B  V  I  T  W^*»*: ^'.*oy?r<i,  in  uuo  Impcratot 
jBftinianus  rtSam  Jocctt  quMaftioncs  fiirri  concc];*ti,  oblati,  hirti  prohibici» 
ft'  non  cilribiqJn  dcfucni<)incni  ab i  1 1  u  1 1  r ,  p roprcrcai  qubd  hodic  rcqoifitio- 
ncsrcrumftirtiaarum  nonamplius  Hunt  ilcundum  vctciLiia  oblctuationcm, 
fcd  omncs,  c|ui  rcm  Fiirtiuam  lcicntcs  luicipiunt,  (5^  ccl.int,  furti  ncc  maniftfti 
rciicntur.  S  t  C  V  N  D  V  M  ,  fnquit  Impctatcr ,  V  L  T  h  K  E  M  O  W  S  E  R- 
V  A  TIO  N  L  M.  Apud  vctcrts, c^ui in  domo altciiu&  rtm  huiiuam c^uaicic  5 
irolebat ,  nudus  cam  quaercrc cogcbatur  >  licio  ramcn  >  qi  o  pudcnda  trgcbar» 
fctnftus  erat»&  lanccai,qux  patina  crat  rorunda,&  an^platantc  oculos  tcnibar* 
proprcr  matrum.himihas>aui  virginum  prx (Intiim.  IntcHigirui  hoc  cx  Phto- 
nc  w  II .^/ir //.Ibi  Plaro  inquif:Si  c]uis  in  doir.o  altcrius  quarrcrc  quippiam,ran- 
quam  luum  vclir,is  prin^b  iurciuiando  i{Hrmct,(pcrarc,quiul  c]ii;riit,ibi  f'c  in- 
Ucnturum,  dcindc  nuiius,  aut  iicio  cintfcus  ingrcdiatur, pia'bc.  lurquc  ipli  cio- 
BittsA  ropcllcftilia  iienatafimDlt&  non  fignata.  £t  cu  hoc  loco  PIaicni&  con- 
jroir,quod  ScxtusFcftusPonipcius  //^.ic.his  vcthis  tradit:Lancc,«>.^ii/>,&  li- 
tk)  diccbatur  apud  anriquos*quia  qui  hirtum  ibat  quxrcrc  in  domo  alicr n»  li- 
cio  cindlns  inrtabar,lanccmquc  antc  oculos  tcncbat,proprcr  m.itrumfamilias, 
aur  virginum  prarfcniiam.  tt  li  inucnt.x  crant  rcs  furriua/urta  pcr  lanccir.,  li- 
ciumquc  conccpta  diccbanrur.  CeUuu  /li^.iuc.vU.  Naiu  quod  Balduinus  in  /.u. 
t4A«.r.it  .fiirta  pcr  lanccm,licitoquc  ca  fiiifle  tradir^qu±  (acerdotes  tido  ami*  ^ 
^»&pancm,  j€tirclapidccondirum>in  bnc<.  citcumfcrchirsd^chcndc^ 
ixnr,  cum  is  panis  afurcdcuorari  non  poruiHctj  longiusabii$,  quae  cxfMato^  ^ 
nc ,  ^  Scxro  Fc  i\o  Pompcio  rctulimus ,  rcccdit.  Furtorum  riurcm  cjuxftiortcs 
cum  lancc  &:  licio  cu.mucrimr.  Ge'!:  ts  lih.  \C.  r.io.  hoc cjly  rcquiiirioncs  rcrum 
furtiuarum  non  amplius  tiunt  Ittunuuoi  vctcrcm  oblcruaiicncm,  vt  Impcra* 
tor  noilcr  hic  l0quitiir>cnmlance»  lcilicct>  &  licio,  (cd  li  fint  vrBentta  indS^  6 
conimifli  fuiti,  m^iftratasanAoritate»  inqui/itio  furtorup)  jnftituitur,  vr  ab 
intcrprctibus  noftrispaflfim  rraditum  cft,  Titis  cx  hoc  >^yiaftroH)^clligirur. 
Ncc  enim  Tmpcrator  (implicitcr  .nffirmat ,  hodic  rcquinrioncs  rcrum  furtiua- 
rum  non  hcri ,  fcd  dicir ,  hodic  lum  ficri  fccundum  vctcrcm  obfciuationcm. 
PolTunt  igiturctiam  hodicTicri  rcquuiuoncs  r^rum hiitiu^rum ,  kdnouic- 
ciuulum  veteiem*obrctuarioncm.'    '   •  , 

AD    §.    POENA    M  A  KIFESTL  FVRTI. 
jh— annifeiUftirti,qaadrnpli  cft.ram  cx  fcrui  quam  cx  libcri  pcrfooa.'iiccioaiufciU,dof  li. 

S  y  M  M  J  R  l  j1, 

J  ^  Jbraco  omnes  fures  cjtpittJ Jupp/cio  putiicndt  wtfiiit*^ 

.  X    Qitf^  fitent  potna  f^ru  ex  L.  i  x.t4^id*f»  •  •  •  ' 

f    Q»*  paenafi4rt$  tn  Ihre  ctmlt  confittMts» 
.  4    PoenA  ^uMihnph  eff  ex  turt  prdtorio. 

5  HodufiiresU-^Hcofusfendmn^» 

N  hoc  j(.dc  poena  furti  manifcfli,&  ncc  manifcdi  ag^tur.  Draco  Athcnica-  i 
lium  lcgiilatoc  omncs  (urcscapitis  luppltcio  punicndot  cdc  ceoihit.  So- . 
lon  poftca  furibus  dupli  pa*nam  inroumc  »  6§Bii$id»  4^.  uu^«&.  Ilonani»qBi 
lcgcs  fuas  abAthemcnfipiis»if  1  acfirrmaniisacccpcrum«>.>^<wiiaw^y«ry» 
Jj^kd$m^nMm»fgm*  ^<M«iic%aej^icueuiaieiafiuuakdi»oiBMim 
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1  gcncrum  furtis,ncqut  rcmifla  nimis  lcnitatc,  vfi  funt.  Etenirt)  decemuiri  fures 
manifcftos,homincj»  Iibcros,vcrbcrari ,  aJdiciquciulIcrunt  ci ,  cui  furtum  fa- 
dkum  clIct.Scruos,furrs  manifoftos,  VLibcribus  aifcdlos  e  faxo  volucruntprx- 
cipirari.  Ncc  maniftltOi  furcs  dupli  pcEnaatFcccrunr.  GelliMs  d.  Itk,  ii.  c.vIt.Sc 
haccpcenaapudRt  .n.uio5iMvruni.anrit.POEN  A  NAMQVE  FVRTI 
N  E  C  M  A  N  1 :  ::  S  r  i  E  S  T  D  V  1>  L  I ,  hoc$.  no/I.  Pocna  fbrti  manifcfti 
c.\olcuit,  &  pi  V..;.  s  in  Liuslocum  pcenam  quadcupli  fnbftitucrunt ,  fara  cx 
rtriji,qtia.n  -  X         ^».  il'>na,/.;(?f  ;j.w<)/?ro,/j<jr rJ?,liuc  fcruus  fucrirdcprchcnfus 

}  in  hitco  mjait  ,ijiic  Ijbct  hoino,pcEna  furti  cll  quadrupli,  hbcr  homo  in 
quaJruj>iuuT  rciRfur.  Domlnus  quoquc  fcrui  in  manifcfto  furto  dcptchenfi, 
tenctur  aclionc  furri  noxah  in  qjadriif)Iitm  ,  li  fcruum  noxi  nofi  dtdcrir,  m» 
(trde  noxa.lib.atlto  tnfru.  His  autcm  vcrbis,  T  A  M  E  X  S  E  R  V  1 ,  QJ/  A  M 
EXLIBERI  PERSONA,  rcfpicir  Imp-raror  luftinianus  ad  1.  u.tabu- 
la.qua:,  quod  ad  furtom  manifcllum  attijitf,  diJlrimcn  facicbat  intcr  furcs»  li- 
bcros  homincs,&:  fcruos,ficuri  fupra  monui.  Pixrorcs,nullo  habiro  difcrimi- 

4  nc,fiiiibus  manifcftis  quadrupli  po^nam  ino^arunr.  Poena  iraquc  furri  mani- 
Rfti  ^ixtoti:i  Q([.$.fMrh,wfdeperpetH.cr  ie^npora./tiho/j.Ncc  maiiifcfti.ciuilis, 
rA-/f^?i2./.<^«.dcfccndcns.Ercapitispa'nam  iict|uclcgcs  ii.  tabularum,ncquc 
ptarrorcs  in  fiircs  conftitucrunr.  Ac  propccrca  iufptdtum  valdc  cft,  quod  Scr- 
uius  in  illud  Virgilij ,  lib.%.j4t  fnrif  Caci  mens  ejfera  ,  ft  V.  fcribit,  flircum  apud 

5  maiorcs.anrc  pccnam  cjuadrupli,capiralc  fuiiTc.  Sanc  apud  nos  furta  grauiora, 
aur  criara  Icuiora,  ffpius  rcpcrita,  capiralia  funt,  &  raorc  a  maioribus  tr.idito, 
accxnouillimislmpcratorumconftirutionibus,  fufpcndio  vindicari  folcnr. 
Ac  Fridcricus  Impciator,  in  tit.de pace  tenendayft;  enisvto/ator.in  vfihus feudor, 
inquit;  Si  quis  quiftquc  folidos,aut  valcns,  ita  cnira  ibi  lcgcndura,futatus  fuc- 
rit,laquco  lufpcndatur.Scd  hoc  ad  fijrcs  pacis  publicx  rurbarorcs  rcfcrcnduin 
eft.  Ac  folidus  ibi  non  aurcum  Vngaricum  fignificat ,  fcd  popularitcr  pco  allc 
accipitur,  vt  cx  pncccdcnri  $.  conftat,in  quo  Fridcricus  Impcrator  mandar,  vt 
iudcx  i  ruftico  gladium  gcftanrc,  vcl  gladiura  accipiar,vcl  pro  gladio  lo.  foli- 
dos,&  rufticus  gladium  viginri  vngaricos  valcntcm  non  habct. 

AD   §.  FVRTVM    AVTEM  FIT. 

Furtum antcm  fir,non  foliim  quu  cjuis  intcrcipicndi  caufa  rcm  alienam  amouet:  rcdgencrali 
ccrquum  quisalicnamrcm  inuitodominocontrcAat .  Iraoucfiuc  crcditor  pigoorc:  liue  is 
apud  qucmics  dcpofitacft.ea  rc  vtatur:fiHe  is  qui  rcm  vteodam  acccpit,  in  aJium  vfum  cam 
tia/Tcrat,qviam  cuius gratia  ci  data  cft,  furtum  committit:  vcluii.fi  quis  argcntum  vteuduiii 
acccpcrit  quafi  amicos  ad carnam inoitaturuj,&  id pcregic  fccum  tuleri::aut  fi qu iscquuia 
geftandi  caufa  commodatum  fibi .  longtus  aliquo  duxcrit :  quod  vctcrcs fcrjpfci  unt  dc  co, 
quiin  acicmcquumpcrduxifTct.  Placoittamcn  eos.qui  tcbuicommodatisalitcr  vtcrcntur, 
quam  vtcndasacccpcrint.ita  fiirtom  commitrere  ,  fi  fc  intelligant.  id  inuito  domino  fjcere) 
ciimquc  fi  intclIexifrct,ron  pcrmifrurutu^ai  fi  pcrmiflurum  crcdant,  extra  cnmcn  vidcri,  •- 
p:iina  faoe  diftioAionc.quia  furtum  finc  afftau  furandi  non  commiiuiur. 

X  Fttrtum  tnterdHm  etiam  pAlam  fit.  ' 

X  DepofitMrius  cfMomodo  fHrtum  faciat. 

3  Q^tenuj  commodat arius  re  altter  vtendo  ftrti  teneatMr, 

4  Proteflattc  pr4cede;s  declarat  ontmHmproteJfantis. 


t 
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IVftiniaoushicdocet.QVODFVRTVM  FI T.  N  ON  SO  L  V  M  C  V  M  QViS 
RtMALlENAM  ClAMAMOVLT  1  N  T  fc  K  C  1 P  1 E  N  D  1 ,  A*f  r/7 ,  inrer- 
ucrtcndt,  CaVSA,  VERVM  ETIAM  CVM  QVIS  KhM  A  L  1 1 N  A  M  ,  I  N- 
VITO  DOMINO  PALAM  CONTKfcCT  AT,lKaicivi.mM.OMimcrci. 
piac  liuc  incciuciiatJVt.li  cccditoi  |^igiJoi\  vratur,fuctii  Lilu.  LKci.ii.pi^n'  ii6 
inrcrucrfat:tamc ,  quiapignusad  hot  ci  clat;ic,vr  polllJtar  u:i\, /.cufn  tt  fortu^ 
|.y?.</^  o/^worrfr.rf^i".  non  vr  |ii^fH)K' vtariir,  f  icruiii  f.n-ir.  SIC  Dtl^OSITA  i 
RIVS  tVRTVM  FACIT.SI  RLAPVD  SE  DE  POSIT  A  V  T  AT  V  R. 
quia  tcs  illi  ciillodi  .iniA  J.ir.i  cU  ,  iion  itiain  ,  vt  cc  <\  poliri  vtjcuc.  SI  .M  I  L  I- 
TER  COMMODATARI VS  hVRTVM  FACIT,  SI  REM.  QV' A  M 
VTENDAMaCCEPITINALIVM  VSVM  TR.aNS.EKAT.  QVAM 
CVIVS  GRATIA  tl  DATA  tST  :  \  t,  li  argcnrum  vti  nduu;  actcpir, 

quafi  amicosad  coenaiu  iimitjruc.  id  j>i.-r«.g,»c  kcuui  rulciu.Aut,(i  cquuni, 
gilbndi  cauia  llbi  comn-iod.uan),K  nguii  aliquo  duxcritj/.^i^i  iHmcnt^tidefHr- 
tUyfs,'  h.$.n.  His  calibus  omnibi;^  f  utum  commitcitur ,  &i  tani  acru  CSc  i.  utra 
iudicia dc  furtis .ipud  vcrtrcs  habua  fucrunt ,  vr  Gcllius  cx  Labtonc  lurilcou- 
fulto  rcfcrt/i^.  7.  no^lntm  j4tt$C4i.r.\6,  in  quo  vcrccundiam  iHius  lcculi  lawdjrc 
p-  irum'*,!^  qiio  ra  mir.ufi  a  pu  1  -i  ixcclllispunicb.itur  aler.Max.lib  c.i. 
PLACVIT  TAMEN  .  rr  Tmi.cr.nonct  hic  rubiicit,  COMMODATaKIVM  QVI  KEbVS 
COMMODATIi  ALIIER  VTITVR.,  aVAM  RtS  IPSA5  VTtN-. 
DAS  ACCEPEKAT.  ITADEMVM  l-VRTVM  COMMITTERE,' 
SI  iNTELLIGaT,  SE  ID,  INVITO  DOMINO,  FACERE.  fcT 
DOMINVM.  Sl  IN  TELLHXISSET,  SE  ALITER  RtBVS  C  O  M- 
MODATIS  VTi,  ID  non  permissvkvm.  AT  SI  commo- 
DATARIVS  DOMINVM  PtRMISSVRVM  CREDAT  EXIRA 
CRIMEN  ERIT,/,oc<.i7,furti  non  tciubitur.  EtcrcdidilL  hoc  commodata- 
xium  dic£inuS}  (i  in  limihbus  fa-pe  cxpcttus  fuctit  aninmm  domini,vcl  ctiam, 
fi  magna  fomihacitatc,  amicitia ,  vcl  coafanguinit.uc ,  domino  fijctit  coniur»- 
£kus  j  qucmadmodum  ab  intcrpcctibus  noiUis  hic  traditum  cfl.  His ,  fimi- 
Ubus  indiciis  cclIantibus,pcxfuniptio  ccit  contra  commodaracium,proptcrca, 
qubd  ncmo  rcs  fuas  facilc  iactar ,  /.  cMm  detndeOtto,  deprobMio.  Rcdc  itacjuc 
commodacarius  facict ,  li  cum  rcm  ,  quam  vrcndam  acccpir ,  in  ahum  vfura 
transfcrc ,  pconftacus  fuccit.fc  id  hiccrc ,  quod  dommum  pctmifllirum  crcdar. 
Iranon  feiciU  furii  quaiftioncm  patictut ,  vr  rradirum  cft  dc  co ,  qui  qucm  fu- 
ncrai ,  fumprujn  funccis  vuh  rcpccctc,  opocrctc  cum  tcftari,  quo  animo  fii- 
nctauctir,nc  poftca  piriarur  quarftioncm  ,/.  etjicfut^ ttnpediat,  $.fed  interdHmt 
tbty  oportehit  tottur  teffart,  de  relt^to.  ^jfumpt.fH..e.  Pcotcftaiio  cnim  priccdcns  ^ 
ilcclarat  ani  mum  protcftantis.  Bartoltu  w  l.  omnes popHliy  num.  3.  g^'  titt  Crotm 
MMm.  ^i.de  luFltttA  dr  iMre..Tther.  Dectan.reihotfo  T.^.7iHm.\4,.  cnm  fe<fMent.  in.i, 
vtLEi  vcrbadcmonftrant  y/o\unuum  J.LahoydefHpel  /e^at.ac  cx  loqucla  ho- 
minis  animus  iudicarur  ,  Ba/d.  tn  l.fed  tt)  reprobart,  tijprtnc.de  e.xcufatto.tttto, 
Idco  vcrb  commodaiarius  fuiri  nc.i  tcnctur ,  cum  ctcdit  dcminum  pcrmilFu- 
lum.vt  in  aUu  n  vlum  rcm  tr.inifcr:>r,quam  in  q:!cm,rrm  vttndam  .ncccpcrar, 
QVOD  FVRTVM  SlNE  AFFECTV  FVR  ANDI  NON  COMMITTITVR, 
/>.>.w.Nihilcmm  dolo  ^acir,qtn  pur.\t.  doirmuin  conlcniutum  tuillc, 

^         liuc  falsb  id.fiuc  vcrc  putcr  T$  .t^o  folus  fur  «.ft,qui  id  attre- 
&auic,quod  inuiro  dotvino  fc  fictrr  fciuir,  Ijntcr 

Hj^^  »m/tcJ»  f.rcUe  dt^iHm  cfi.  dc fnrtu. 
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virgiacm  z^^dxuit,  ca»icm  ptrna  plcditur ,  qiuoui  vi^uit  ,/ej./t^uu  Hondi' 
ca/n,Cod.de  Eptfcop.^  clcric^  qui  in  prouincuodiciuin  gcrit,o«:  cius  prouiii' 
cix  multcrcm  ddccLiucnr,  puiiicur,  lct.o^tic.Ced.fi (jtuKHntfue pr^duM poteSl*- 
/r.lJcni(i(.niqu«:  in  aliisaCLOcionbus  dLhclis,  quaco.ii  in  na(urali,quini  ciui- 
Ii  inrc  improbantar»(liccndum  cft  ,  ditl.  lea.^uiffms.Cod.ad  leo.IuLMm  m  uefl. 

6  l^g.Diu  u^d  ieg.Cornel.de /Udrut.In  d.leg  (^Htpjms  dii:i(ur,cadL-in  fcucricarc  vo- 
luntatcm  Ucktis,  quatfttdum  puniii  lura  volucrunr^ft-^^w^i./r^.Dii^K/jinqaic 
lutifco  iftiltus ,  ia  malcficiis  voluutarcm  (pLdari,non  cxitum,  cjcquc  rcgulac, 
'qtiw-madinodum  •j^cncralitcr  lunt  conccpra:::t.i  gcncrolitcr  quoquc  intclligcn- 

7^4ia*,n:c  ad  Ltimcn  1x1  j:  maicllatis,  vcl  lumicidijcoarcianda»  ruiif.In  lcuioti- 
8  I>us  di:li<5tis  /bliis  conatus  non  punitur  ,  leg.  cogtt.rttontSy  de pcenis.  Porrb  pccna 
il-iui  corrupti  cft  dupli ,  ieg.vt  tAntnm,§.tn  h.ic  aclioney  de  feruo  corrHpto,iC  in- 
ccntata  a^ilionc  fcrui  corrupti ,  fupcrcft  adtio  furti,i<<:  con:ri,intcntata  aclionc 
furti,liipcitft  aiflio  fcrui  corrupti,Cs:altcra  lurum  adionum  altcram  non  con- 
^  (iimit.Nunc]iiam  cnim  plura  dclidla  concurrcntiafaciunt,  vc  vllius  inipuuiias 
dccurtifc  dchckjin  ob  aliud  dclidum  pa:namnonminuit,/.ij/r^r/;»c.<^rpr«w- 
ti4  deliclis,jlcutt  infr.Utnts  c.xpUcabitHr. 

AD     §.  INTERDVM. 
Iu:crdum  etiam  libcrorum  honiinum  furtun)  fit :  vciuti  Ci  quu  hbcroruiu  noftrorum ,  qui  ia 
poieAaic  noftralit,rubreptusfucric. 

S  r  M  M  j4  R  I  j4. 
i     Ftlio  fnrrepto  fHrtumte  cornmtjfum fit,an plagtHtn. 
1    Ai Ater  an  filtj  fnrreptt  nomtne  fttrti  AUionem  hnbcat. 

INquit  luftinianus  ,  INTERDVM  ETIAM  LIBEROkVM 
HOMINVM  FVRTVMFIT:VELVTI,SIqViSLI- 
'BERORVM  NOSTRORVM,  C^y  I  IN  POTESTATE 
NOSTRASIT,  SVRREPTVS  1-VERIT.  Furriim  igitur  cft, 
cum  tilius  furripitur ,  non  plagium,qucmadmodum,ciim  fcruiis  intcrcipitur, 
furcum  cll,plagium  nofi  McmJ.non (Iattm,4d  l.Fahiamyde plagiariis.  Sic  Impc- 
zratorcs  fiirtum  a  plagio  Icparant,/» l.fi ahdA6layC.de  fitrtis.Et  tilio  furrcpto,p»« 
tcr  furri  adtioncm  habcr,  I.ettm,  «jui  emit.^.fi fiUiufamiitas ,  defurtts.  Matcr  non 

7  itcm,i.m4ter,de ^rf/>,pr*ptcTcitqub J  patcr  rilium  in  potcftatc  habct,non  ina- 
l^iy^.faeminayfup.de  adoptt}.$.cateri.fHpr.de  heredHmjHaltta.  ft)  dtffer.Oh  haac 
ipfam  caufam  patcr  filtum  vmdicat,non  mstcc,i.i.f.i.de  rei  vindtc. 

<  AD     §.  ALIQ^ANDO. 

Aliquandu  &  fux  rci  furtum  quiique  commitcit:  relutj  fi  debitor  rciD  quam  creditori  pignoriii 
cauUdedUiiubfrMcric.  i 

I     Anreiproprta  fH^iumftat,  .  •  •  •  . 

a.    Altjuando  tpfe  fnr  furtt  a^ere  p*tesl  aduerfus  tertium. 

DEbicor ,  qui  crcditori  pignus  tradit ,  dominiiim  pignoris  rctincc,  &  pof- 
lcflTioncni  cantum  in  crcditorcm  transfcrr,/^r^//»  altenam  proprte,leg. 
I  c.iin  ntf  fort;stf.fi/tavdrfig.  acbo.  l.pet ferustm,  in princ.  de  acfuir.rerum  dom,i.tii 
>  dcbicor  pigouscrcHicocj  liibtnrhat,  furtumfacit,  & a  crcditorcfiirn a<Skionc 
coiiiicniri  porcft  ,  i^g.tn  ailion» ,  f.fiir.  defurtis  >  proptcr  inrcrucrfam  pighoris 
puir.llioue,fict)ti  fupr*monui.Ncc  obftat,qubd  rci  noftrac  furru  nontacimus, 

Pauliu 
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ni  i,finttnt.tk^vltim§.\\xc  cniin  rrgula non  pcrpctub  procciil»A  ali- 
«Iv^ANDo  svy€  REi  FVRTVM  Q^is  fAiiTyhoc.  <^  .nofiro  .l.cum  rcs  ptOHort  d.u 
tttr.$.  i.^fywrm.Qubd  ii  dcbuori  ics,qui  iplt  cuditoii  iubcraxir,  ruiliis  luiri-  ^ 
•uuuc>fiirci  qiio<^ucad>o  dcbtcoci  coj;>)^cic,UcqUvfvc  fuici  agit»  PmuIhj  m.  x, 
fimttaA.  Ht.vbAxm^^Mit,  pignoci  diacam  dcbicor  cicdicbri  tubnrabendo  fiir- 
imn  &cir,quam  (1  &  ipfc  riinilixcr ainifCTir ,  fuo  nominc  pccfcc^ui  poteft. Hoc 
ttiam  Vlpianus  vulr  in.  Li.ita^ue fit!lo.$.feA  ctji resyde  fHrrtf^fed  tkiiiigiaip  t9^ 
lendayft^  /e^endum  esf,/icf/,vr  teneMur  ftrrtyO'  agat,Iac9lt»CM^€$HimtitftUfrU)^ 
fikm  sd  Infittu.^nton.yiugulJtnfts  Itb.i.em.tfiddtto.cap.i.  '  '  ' 

-JLL^  'i*Lf^^'  ^NTERDVM  FVRTl  TENETVR.  ,  ;  * 
'Ij^ilM^MiM  11.011« Qui  ipfc  fuitunnonfecit :  ^altlt  eAciiiM«p«c«nffliof^miMlfilBm 

'  cft.In  qoo  oumcro  cfl.cjui  nbi  nun.mov  t  xcufTr,  vt  jlu.i  co^rapcrct^jui  tibi  oKhtctii  v« 
*  Jhit  redi  ruam  excipcrct,  aut  oucsiujs  ^  cl  bouc»  fugauctit, vc  aliutcat  e&^ipcrct.Et  hc^  vc- 
^tcrct  ftripferam  deVo,qut  pannorobro  fugiuit  amienrani.Se<!  fi  attid  eurtini  per  lafctuiam, 
&  noti  data  opcra  v  t  fDrtumadmitterctur,  fjAum  efl:in  fadumaaiodaridcber.At  vbi  up^ 
i  IdxttiiTiciusiiffUim  tccaii,aniboftuu  tcncnuir.Opeconfilioeiosquocjuc  fuMura  admiici 
.  ilMttiteqirffeiiMfciri  fi.iii>iiifiigpcti'iimtipfa»fc>«llimeio^lum  emih£it,vt  altus  fi<r. 

facereiyquive  fcrramcnca  t^MkiM^um.idt  (cdjs.nfene(His  fupponererii 
-fModauetit.foemcuiosgratiacoainolme^^^  ad  furtum  ftcitiiWuiii 

^JvMboiiJedcitBm  coofiliC  dedtt,  »xx^  hortatos eftad  fortum  factcDd«m,nou  tcuccui  furti. 

jf;;;>/' fiV'  /  SP^  M  M  A  RI  j4. 

I   JtitfiiietitmpifMrit»CMttU9peconJiUofiirtHmJit.    -      ,  ^ 

i  Qmefitnapemfiwrtiiemttr. 

l  TMtripMnnKmrMhntmftrrtt$Klkftlmt, 

4  An  e.xfolo  confliofnrri  <fms  teneatMr.      ,        •  _  ' 

J  EttjHidficontreiiMttofubfecHtufuertt.  » 

6  ExpUcatur  L.protnde f^De  condtci.fnrt. 

HIc  jf.cft  dc  co,cuiu5  opc  coniilio  furrum  fir.  Ira  vctcrcs  loqDcbanrur,non 
opc>&  confilio,vc  bic  dicitiiclntvUjginif  h«c  ex  Ciccro^  ^de fiMh.Lv' 
wkJm  frvt€.fitrti  Mdumrfkttimitm  ii^eJ,t9trmm$^firmmrift9jL/Sftvi§  «wr- 
k§^t^iiifitJ.prtiitd*id§  tmiiiSih^mHfitt  Ivk^Jtiiumalui&i^,  mnr  <ip«>coaft«  ^ 

li6qilC,lS  AVTEM,CV1VS  OPE  CONSILIOFVRTVMFlT,FVRTl  rtNETVR,  | 

I.ICET1PSE  FVKTVM  NON  F E ci T ,^<?£- ;j.;/<7/7ro.  Tcncriir,»;7^«4W,  fucci,ncc  ma* 
niibftt  ia dupluro,  / it»fui  tptmf  de fttrtiSiLJm.C.de  noxa.aQte.  Er  is,  qtii furcum- 
ftdt»  9t  4^iehei»Gii  cR  in  mto,  ob  eandero  rero  rencrar  ibrrt  mui^tiitdjjt, 
fMi  0peMjhfitnit,Oo€m  aHciB  (mc  didror  fiKicnci  furrum  »qui  RiinifteiUMBiiri 
arquc  adiutorium  acl  furripiendas  rcs  prxbec.Conniium  dacc  vidcrurtqui  pcp» 
UxidctSc  irapcllir,  arq;  inltruir  confilio  ad  hirtum  facicndur-n,  l.infitrttaQioner 
f.pen.  defurtts.  Vtrbi  graru:tu  nunimoi  manibus  rui.s  ccncs  ,  vcnir  Tirius,i^' 
nummos  cibi  c-xcuttc ,  vc  aiius  co^  rapcrcc.  Hic'Ijiciu&  tuiti  ncc  niaiufiili  ccoe-^ 
MiJicct  ciiim  ipfc  «mumot  non  rurnpuic«anieaciutopc'coii£lio  IbmHn^i. 
Amh  cft,  Ifi (enatt fimtttm  tUiinftirrifmit^  $Sfm  tk  iliMnhtid  LMfnil^  km 
fjiefirtSicJn  Ticias  obfticitribt,nc  rc  cua  anRtri  vidcrestfie  ditts  intcctnifcn» 
toa  exccpit , Titius  fiirri  ncc  manifc-fti  ccncrur ,  qaia  cius  opc  conlilio  rcs rua. 
fibi  cft  lubrrail.-i.  Idcm  dicimus,  i\  Titius  oucs  ciiasi  vcl  boucs  fugauir,vcalius 
oucs ,  v<l  boucs  cxcipccccaam  &l  luc  Titius  furci  ccnctur ,  (^uamuisEirtumi-v  ^ 
fSt  iiotffisdtJBitM  nuni  o|»e  confiUo  fbf  coni  6dDni  eft,  k»€  ^fim,  £t  moc»* 
f-2.nfff  lifti#^mtti  «BTnBB&  nn  B40  &caimjLy»tX  •  QJfl  ~ 
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AD    §.    SED    ETSI   CREDAT      ALIQTIS.  ' 

SedfrficredatalManmaltodoniiaofe  reni  co.nmodatatn  ftbt  contredare,  domfno  ttftni 

volenteidfiu  rmciturfMrtumnonficri  Vndci  luilq  xlntnn  c(l,quumTirius fcruum MaN 
ni;  follicttauerit  vr  quafti^m  res  domino  rubripcrc(.&  cum  pcrfcnre(,&  ieruvsid  adMx* 
aium  perculcrit ,  MjeuitudttmtiilcThtiiniiniplbdeltQodeprehcadeic»  pmiirfftmAvai» 
<]ua/Hamresadeum^oerfierrc :  vtrttn^  ftirti  an  fc:  tii  corrupci  udicio  tcneatur  Ticius,aii  nett» 
tro?Ec  quum  nobis  luper  bacdubicattoncfuggciiam  eft  >  8c  anciquorumprudeQiium  fuper 
liocaI(ercationcsperrpeaimus,quiburJim,ncquefijrft  n.qae  feruicomtptiadfonem  prar- 
ftantibus, quiburaam fiirti  cantummodo,  nos hu i .  flnodi  c jI!< iitati obaiam  euntes,per no> 
flrnm  dccifioncm  fanximus  non  folum  furtiadioncuK  fcJ  &.  f>fUtcorrupticontraeum  da- 
ri.  Liccccnimis  fciuusdcccriorafollicitaroreminimctad  iseA  .  8c  idcononconcurrant 
KguJ«,qujtreruicorruptiai^ionem  introducerent;  tamco  confilinm  totinpBBiis  ad  pcrni> 
ciem  prnb:cati'.  fcrui  int.od  j^t  jni  cfl ,  vt  t  ci  poenali^  acVio  impofin  ,  ramnuam  fircipfa 
fui^et  fcruus  corrupcus;  neexhuiufmodi  impuoiute&inaliumicruum  ^uifaciicpoflic 
ooinaipiicalcftcinasi  quibaiilMi  pape(ret«r. 

I  An  iomino  volentifmrhmfMt,  ' 

X  Ad  ABionem  fitrti  fitt  refmranttir. 

3  I 'iterdnmfityti  ^^flrui  corrnpti  Atiio  fimul eUHfettUtt* 

'4  Scym  corrttpti  ^tffio  qnA  'id')  locum  haifeat. 

j  Sxpe  t/t  Iure  conutku  pHfutnr. 

6  InvMUficmvelmmMjbeSstwrtmntximt, 

7  it$  lemorthtu  dekSie fiim  tonaettntom  pntutmr, 

8  Pce   ferui  corrupti  futt Jie.  • 

^    Pluru  dtltSla  cettamretitidtfimnid  puaitmtttr, 

Hlc  {»roponirnr  liinitaHoqineiUnipnBCedcntiom.  In  praroedcnriboi  dl- 
Aum  cll,f(irri  comnfoduariimi  tencri>qui  rem^nuico  domino ,  conrrc- 
AaXtSc  intclligir ,  dorainum  id  non  pcrmi (FurutTi ,  fi  fciuillct.  Nunc  in  hoc 
luilinianus  rraJit ,  id  k.x  proccdcrc  ,  (1  coinmod.irarius  rcm  ,  inuito  domino, 
contrcdlct,  oc  doiniiium  vcrc  malc  lubcat ,  (^uod  aiitcr  comraodararius  ccbus 
ii:oaimodacisv(iiscft>q«iinrdcbclMr.  nam  si  c^vis  cridat»  90UU 

ttO  IMVITO»  SB  HEM  »  COMMODATAM  SIBI  ,  CONT&BCTAHB»  MtM 
DOMIMVM  .I»    tlOlt   »fiil4fiSSVllTM  »   SI   INTELLFXlsSFt  ,  DOMINO 

AVTEM    VOLFNTE    ID    FIAT,    FVRTVM    NON   TIT  ,h(^  ^.nofho.  ItaqUC 

fur  non  cll.qiii  rcm  alicni  n  coiitrccl.vr,cKilliin,ins  Jominum  nollc  lc  vri,cuiii 
ramcn  vclu.Poponius  l\nc  lCcus  cxiitimauic ,  tarcum  ticn,cum  quis  rcro  alie* 
aam  comr«dar>crcdcns,(c  inaico  domino  Id  lacctc>dkm  domino  voteiite  fial» 
Sic  ciltm  YlpJnlittter  mnet^f^per  eentrmvent^  fitrtitittkxt.  Pcr  cofKraciafli^ 

vijmt-,  qu^rirur,  (1  ego  mc,inuirodomino,i»ccrcpiKa{cin,ctkm  dominus  vcU 

lcr,.in  frtrti  a<flio  lir,^'  Pompon.air,  furram  mr  fnccrc.  Vcriim  hanc  Pompom^ 
lcnt;-!iri.i(n  Vjpian. non  prab  imr,  licuri  nrc  I<nlin.  '.-.Erciiini  Vipian.//j  d,L 
inter  omnet,$.per  contyanti  \\xc  vtTb,i  fubiicif ,  vcruni  t.imcn  clV,vr,cura  cgo 
^ini  cum  vri ,  liccr  tgnorcr,  nc  furri  fir  obl  1  j^arus.  Nd  t|frtir  cft  pro4Mnd«tfik 
quod  Alciat.  Itb.  i.  difpsi-if}.  c.io.  cx  Pomp.rcf?rr,fafcra  ifium  cflrtqsidomino 
volc.u:,c^iii  cxiftimari^tjilluin  nollckqaicqua  (urripir.  Molcb  minas  proban- 
diini  vil.vjuoi  nonnulli  ccrcnr,farriiri  quidcm  ficn,c6ra  quis  crcdit,  (c.inuiro 
doir.niOjrcin  coiirrc(i.^irc  ,  ci'im  doirino  volcnrc  idf.ar ,  noii  cflcnutcm  ackio- 
nciu  kuitJ.  Nam  Vlp.  #>i  d.  l.tuter  orwies,  f-per  contrartum  de yi<r/w,fcijbit,cum 
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DELICTO   NASCVNTVR.  TIT.  I. 

ftirri  non  obligari.  Ncquc  igitur  ftir  cft,cjui  domino  volcnrc  rcm  furripir,  exi- 
ftimans ,  illum  noUc,  ncquc  adkionc  furri  tcncrur ,  fcd  vr  fiir  fir,  &  aaiofurti  i 
compctar,duo  ncccllc  cft  vr  concurranr,vt,(ci!icct  rc,inuifo  cioinino,vtarur  f< 
rcuera  id  domino  nolcnrc  tiar.  Si  alrcrurrum  dcfidc rct ui ,  furrum  non  fir,  ncc 
t(\io  furri  compctir,vr  1  hcophikis  hic  clc-«;anrcr  cxplicar.  Indc  c^uxfitum  cft. 
fiTirius  fciuum  Matuij  folicirnucrir,  vr  quaidam  x^^  domino  fuiripcrcr,  &  ad  ' 
fc  jcrfrrrcr,  &  fcruus  id  Maruio  indicaucrit ,  &  Ma-uius ,  duiv.  vult  Titium  in 
iplo  dcli^lo  dcprchcndcie ,  pcrmifcnr  fcruo  quafdam  rcs  ad  Titium  pcrfcrrc, 
VtrumTinusfi-irti ,  anTcrb  fcrui  corrupri  iudicio  rcncatur  ?  Hr  vidt  batur  di- 
ccndum,  Tirium  primiim  furri  ad^ionc  non  rcncri,  proprcrta,  qiibd,quarr.uis 
malo  animo  rcs  Mflcuij ,  ad  fc  pcrlarns  contrcdlaucrir :  tamcn  id  fccit ,  Mstuio 
rolcntr,  fcicntc,  &  pcrmiticntc»  Ucct  ipfc  hoc  ignoraucrit.  Et  futtum  non  fir, 
domino  volcntc.  Dcindc  diccndum  quoquc  vidcbarur,  Titium.fcrui  corrupri 
fadicio  non  tcncri,quoniam  morcs  (crui  corrupti,&  dctcriorcs  fa£ki  non  funt. 
Quinimb,  ciim  jmtra  icnorarctur,  vtrum  fcruus  fidclis  cllct  domino  fuo  Maf- 
nio  ,  nunc  apparuir ,  nium  fidclifriTnum  clfc.  Ncqxic  igitur  Titius  in  propo- 
fita  hGti  fpccic,  a<5tionc  furti  conucniri  potcft,  iicquc  ctiam  a^ioHc  fcrui  cor' 
rupti ,  atquc  ita  noninjlli  cx  vcreiibus  prudcnribus ,  fiuc  iiiiirconfultisccii- 
rucnint,r/  Irnperatvr  noflrr  luftvriMtnu  hic  refert,ff'  in  I.Ji  ^uis feruo,  C.de furtisy 
^feruo  corrupto.Alij  conrripuratuiu^huti  a^ioncm  danaam  in  Titium,quia 
licctfcruus,  Mxuio  volcnrci  rcs  fuiriptiit ,  is:  ad  Titium  pcrtuht :  tamcn  Maf- 
uius  idcircb  fcruo  pcrinifit ,  vt  Titium  in  furto  dcprthcndcrc  pollct,  atquc  ita 
hic  longc  aha  cft  voluntas  domini  pcrmittcntis  ,  volcntis  ,  quim  in  pr:rcc- 
dcnti  cafu  fuit,vbi  quiscrcdidiTjfc  inuito  domino,  rcm  coctrcd^tc,  quaro  Qa- 
mcn,  domino  volcnrc,  contrcdbauit ,  atquc  ita quofdam  cx  vctciibus  IQis  vo- 
luillc  ,  iuftinianus  hic  quoquc  tradir,  t^"  tn  d.  l.fi^ms /eruo,  C.defurtis  ts^/iruo 
torrupto.  luftinianus  vcib  Impctator ,  pcr(pdlis  hifcc  andquorutr!  prudcn- 
rumaltcrcarionibus,  quibufdam  ncquc  turri ,  ncquc  fcrui  corrupri  auioncm 
pra;ftan(ibus,quibufdam  furri  tanrummodb,obuiam  irc  volcns  callidirari  Ti- 
cij ,  qui  fcruum  Ma:ui)  fohcirauit ,  vt  domino  rcs  quafdam  furripcrer ,  &  ad  fc 
pcrfcrrct,  conftuuir,  vt  &  furti,&:  (crui  corrupti  a<ibo  in  Titium  dctur.  Furn, 
proptcr  dolum  fuum.t,icct  cnim,fccundum  iuris  rcgulas,furtumnon  cftcom- ) 
miffum,  CLim  contradomini  voluntatcm  rcs  non  fiiK  comrc^atie:  tamcn  Ti- 
ciusciolo  malo,&:  furandi  animo,rcs  Ma:ui)Contrc6^au;t ,  &c  quanrum  in  ipib 
fuirjfurtum  lccir.  Sciuicoirupti,quia,  licct  fcruus  minim^ dcrcrior  fa<^uscft,  + 
•&rcgu)a  iun&cft,  fciui<:orrupti  at^ioncm  nondari,  nifi  reucfafctuascoT- 
ruptusfit,  de feruo  corrupto.  tamcn  confilium  cortiuprorisad  prmicicm 
probitaris  fcrui  inrroduilum  c^,  A^c  ^.Tn^hoy  a^d.l.fi (juis femo^.de fitrtiSi  qJ 
feruo  corrupto.  hocefly  Titius  fcruum  Maruij,quantum  in  ipfofuir,corrupir,&: 
proptcrca  adionc  fcr^ii  corrupti  tcner ur.  Hic  igitur  conatus  punirur ,  licct  cf- 
lciSkus  iccutus  non  fucrit,  proptcrca,nc  cx  huiufmodi  impunitarc,&  in  aHiim 
icruum  ,qui  facilc  corrumpi  polfcr ,  talc  facinus  a  c)uibutdam  pcrpcrrcrur  ,  vc 
In^rator  noftcr  luftinianus  nic  loquitur,  cr  in  d.  l.fi quis firuoyin fine->  C.dt 
fitrttf,eJ  feruo  corrupto,  Sic;  in  iurc  noftro  fiepc  aliis conarus  pututur ,  liccr  c-  J 
ucnrus  non  rclpoHdcat :  Vt ,  fi  quis de nccc prtncipis  ,  auccorum,  quiprin- 
cipi  a  conlihis  func,  cogitaiicrit,  nonminuspunitur,qt»^m  fipriacipcra ,  avc  * 
l^aiiiiarios  ipfius intcnQCciiU.juif2Uu,C.ad^Uit/(4mmaie/}A.i.t  qui dcuocano. 
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4^1         LIB.    IV.    DE   OBLIG.   QV^  EX 

AD    $.     SED    ETSI    CREDAT  ALlQJ^lS. 

SeJfrfictcdatallonisinaftodomtaofe  renicotiiRiodicaiii  (tl»i  contreAare»  domiiio  aiit^ 
folentciilfiu  :  diciturfurtum  non  ficri  Vndetlliidq'.  zniuin  cft,quum  Tinasleniiini  Mai. 

'  Qijrolltcttauertcvr quaitijtn  res  domin  >  rubnpcrct.flE  cum  pcrfcrrci,&  (erousidad Mar- 
uiuni  perculerit ,  MxuiutdumvuIcTitiumtnipfbdcliAoHeprchcoilcre,  pcmiiiericfoup 
quardamrcsadcuir^ncrtcrrc  :  vtrttti^ forti an fci ui cjrrupti  iiMicioicneacurTiciut,annei|k 
tro?Etquum  nobislupct  iucdubicationeruggc'tiin  c(i ,  Sl  annquorum  prudentium  fupcr 
liocaIceiCJtionc«perrpcximus,quiburJjm,ncqv  j  fui-:  r>  que  fcruicorruptia&ioneni  prar- 
ftantibus,  quibufdam  fiirci  tantommodo,  nos  hu  i .  Hnodi  c  ^llf dttati  obniam  eaoceiipcr no- 
ftram  dccjfioncm  fanxtmus  non  foliimfurriadiu!  c  ni  'c  J  &.  L.ui  comipticontraeumda- 
ri.  LicctcnimisfcruusJccctioi  jfolUcicarorcnuiumoad  iseft  .  &  idconon concurratu 
icgula;  ,quxferuicorrupriic>i mcm  iiuroducerettijctmco  confilium Corrm»lori* ad peyni- 
ciem  pm'.)  rati  .  fc.-ui  int.oa  jCUii)  cO  ,  vt  .'ic  ci  poenalis  a(fbiQ  irapofira  ,  ramqiiam  fircipfa 
fuiircc  icruus  corruptus:  nccxhuiuimodi  impuaicacc&inaliumreruum  quifcciiepoiljc 
coirinBpifnlcficioiisi  qiiibttiUMi  pctpcmmr. 

SrMMA  RtA. 
I         'io  nwn  vlentifkrtim fMt,  " 

a  yld  AtHo>:em  fitrtt  ejui  rtfHirMinm* 

3  I 'iterdnnifurti  ti'ferm  corrupti  aHio /imu/ CM^etHUt» 

'4  Sci  itt  corrtipti  .:f}io  'jn.i  id locum  haheAt. 

5  Si^pe  tfi  Jttrc  cotiMHi pHnttkr. 

€  lnmalefkusv^iim4sff>eS4tmmtK9xbiu. 

7  if$  leMUnhm  deHQis foltu  conMmeumfnmtm, 

%  Pttiaferiticom^tifiufit. 

9  PluMd$l$Sld  cememrentid^tmHU  pHnimnm, 

HIc  proponirar  Uminino  quxdani  piaecedcficiani.  In  pcaBCedciiriWiif  (tt» 
^um  cll,fiirri  coiniifodfttariimirencri>qiii  rcm,inuito  domino ,  conrr»- 
i5kar,&  inrclligir ,  domimim  id  non  pcrmilfurum  ,  fi  fciuillcc.  Nunc in  hoc 

Iiiilini.inus  tradir ,  \<\  ir.i  proccdcrc  ,  \\  commod.irarius  rcm  ,  inuito  domino, 
coiirrcdct,    dominum  vclc  malc  iubcac ,  «^uod  alitcr  comniodatanu&  ccbus 
iCommodaasvfiiseIl,qii^ffirdcbetMr.  mam  st  qvis  crbdat»  ooku 

flO  IMVITO»  Sl  HeK  i  COMMOOATAM  SIBI  *  COMTRBCTAlll»  B9 
DOVCIMVM  .IB'  «ON   PBRMISSVRTM  •  SI   IMTELLIXISSE  T  ,  DOMISO 

AVTEM    VOLENTE    ID    FIAT,    FVRTVM    NON   V\1  JtjOt  f.tloHro.  ICaqUC 

fur  non  c!l,c|ui  rcm  alicn  rn  conrrcci  icrxillim.ins  dominum  nollc  lc  vri,cutii 
catucn  vciic.l^oponius  Lmc  ICcus  cxiibuuuic ,  tuccuin  ficcijCum  quis  ccm  aito- 
iiam  conrredlar,credens><c  maito  domtiio  id  lacerp»dlim  domino  voleiite  fiat» 
Sic  erihn  ^\^jHl.iitter  0»^tes,f,per  «Mfr4rvMi,ir/5iri«r,rcfm.Pcr  conctissnab 

infttit,  qtisrir  ir,  li  cgo  tnc,inuirodomino,fitccrcpueftccm>cikm  dominus  vcU 
lcr,an  fnrti  iclio  tir,Cx;  Pompon.air,  fiirram  mr  ftccrc.  Vcrtim  hanc  Pompooii 
fciur!u:.iin  Vipian.non  probnnr,  ricuri  nrc  iM  lm.^.ff.^r.Eccnim  Vl^^nn.ta d.L 
tfjter  omnes.p.per  coft:ritr;it  /7,  It.rc  vctlxi  iubiicir,  vcruni  camcn  cit,vt,ccrm  cgo 
^clim  cum  vri «  liccr  fgnarct,  nc  fiirci  (ic  ob)  i^acir&  H6  izitm  eft  prcAnmdnflav 
quod  Alciat.  /ih.  t.  itfpHfi^.  c.xo.  cx  Pomp.rc£rr,fiirtin  iUum  eflctqcil  don.ino 
volcntccAni  c.viflimatct,illi)m  nolic»qaicqna  fnrripir.  Molcb  rarntrs  proban- 
dum  .ri..|aoi  nonnulli  cclcncfirnum  quitU  m  ficn,cum  c]uis  crcd.r,  ft-,inuiro 
do  .■.!'UMcin  ciMirrcd:.trc  ,  ctim  doirino  vol;  !i:c  id  f.ar  ,  non  c(lc  autcm  adio- 
UviU  iuui.  Naiii  Vlp.  in  d.  Ltuter  otnnes,  j^-Per  coturartHm  de j5<r/w,lciibit,cum 

iufti 
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furti  non  obligari.  Ncquc  igitur  ftir  tftjqui  domino  volcnrc  rcm  furripir,  cxi- 
ftimans  ,  illum  nollc,  ncquc  adkionc  furri  tcncrur ,  fcd  vtfiir  fir,  &  idrio  fiirti  t 
compctatjcluo  ncccllc  cft  vt  concurranr,vt,(cilicct  rc,inuiro  domino,vtarur  i''^ 
rcucva  id  domino  nolcnrc  fiar.  Si  alrcrurrum  dcfidcrcrui ,  furrnm  non  fir,  ncc 
aftio  furri  compcrit,vr  1  hcophilus  hic  i  lc-wanrcr  cxplicar.  Indc  cpjcfitum  cft, 
fiTitius  fciuum  Macuij  foliciraucrir ,  vr  quafdam  r.  j.  domino  fuiripcrcr,  6c  ad*' 
fc  ^crfrrrcr,  &  fcruus  id  Mjcuio  indicaucrit ,  &  Maruius ,  dum  vult  Tirium  in 
iplo  dchfto  dtprchcndcve ,  pcrmifcrir  fcruo  qualdam  rcs  ad  Tinum  pcrfcrrc, 
TtruraTinusfiirti ,  anvcrb  fcrui  corrupti  iudicio  rcncatur  ?  Et  vidc  Kuur  di- 
ccndum,  Titium  primum  fiirti  a^^ionc  non  tcncri,  proptcria,  qubd,quarr,uis^ 
maloanimo  rcsMaruij ,  ad  fcpcrlams  conrrcdaucrit:  tamcn  id  fccit ,  Miuio' 
volcnrc,  fcicntc,  &:  pcrmittcntc,  Ucct  jpfc  hoc  ignoraucrir.  Et  turtum  non  fir, 
domino  volcnrc.  Dcindc  diccndum  quoquc  vidcbarur,  Ti<ium,fcrui  corrupri 
iadicio  non  tcncri^quoniam  morcsfcrui  corrupti,&  dctcriorcs  fzGti  non  funt. 
Quinimb,  cum  ttiMti  ignorarctur,  vtram  fcruus  fidchs  ciUt  domino  fuo  Mar* 
aio,  nuncapparuir ,  mum  fidcHflitnum  clfc.  NcqucigirurTitiusinpropo- 
fira  fa£ti  fpccic,  adionc  furri  conucniti  potcft,  ncquc  criam  aAioHc  fcrui  cor- 
nipri ,  atquc  ita  nonnuUi  cx  vcr«iibus  prudcntibus ,  fiuc  luiifconruhiscca- 
fucrunt,f/  iTnpnHtvrnofler  lttftif:t4tfnu  htcrefertt^'  in  I.Ji^HXS feruoy  C.de furtis, 
fir  feruo  corrupto.AU)  contri  puratunt,  furti  at^ionc-m  dandam  in  Titiui«,quia 
licct  fcruus,  Mxuio  volcnrc ,  rcs  fiirripr.ic ,  ad  Tirium  pcrtuht :  tamcn  Maf- 
uius  idcircb  fcruo  pcrmifir ,  vt  Titium  in  furto  dcprchcndcrc  pollcr,  atquc  ita 
hic  longc  aha  cft  volunras  domini  pcrmitrcniis ,  &.  voknris ,  qu^m  in  prarcc- 
dcnri  calu  fui(,vbi  quiscrcdidit,(c  inuiro  doniino,  rcm  coarrc^rc,  quam  oa- 
aicn,  domino  volcntc,  conrrc(ftaui  t ,  atquc  ita  quofdam  cx  vcCciihus  lCris  vo-. 
luiilc  ,  luftinianus  hic  quoquc  tradit,  tty'  in  d.  i.fi ^uts  ftruo^  C.defwrtis  ts}firuo 
corrupio.  luftinuinus  vcio  Impcrator ,  pcripC^is  hifcc  anciquorucn  prudcn- 
tumaitcrcationibus,  quibufdam  ncquc  furti ,  ncquc  iirui  corrupti  ad^ioncm 
pr;Eftanribus,quibufdam  furti  rantummoda,obuiam  irc  volcns  callidirati  Ti- 
sij ,  qui  fcruum  Ma^ui)  ibhcitauit ,  vt  domino  rcs  qualdam  furripcrct  ,&  ad  fc 
pctfcrrcr,  conftituir,  vt  &  furti,&:  fcrui  corrupri  a«io  in  Tirium  dctur.  Furti, 
proptcr  dolum  fuuin.t-icct  cnim,fccundum  iuris  rcgulas,furruranon  cftcom-  $ 
miMum,  cum  conrta  domini  voluntatcm  rcs  non  fint  contrct^lata::  tamcn  Ti- 
tiusck)lo  malo,&  furandi  animn,rcs  Maruijcontrcdlauit ,  «Sc  quantum  in  ipib 
fuir,furtum  fccir.  Sciuicoirupri,  quia,  licctfcruus  minim^  dcrcrior  faAuscft,  + 
^rcgula  iur^scft,  fcrui  corrupti  ai^ioncm  nondari,  nifi  rcucxafcruusccft- 
ruptusfit,  l.i.  deferHo  corrkpto.  tamcn  confilium  cor1?t»prorisad  pcrnicicm 
probitaris  fcrui  inrrodudlura  t>ft,Vj#f  §.noiho%  ^)d.lfi  (juis fernOyC.de fiirtisi  tt) 
feruo  corrupto.  hoceHy  Tirius  fcruum  Maruij,quanrum  in  )pfo'fuir,corrupir,& 
proptcrca  acilionc  icrui  corrupti  tcncrur.  Hic  igitur  conatuspuniriir  ,licct  cT- 
fc6bu5  fccurus  non  fucrir,  proprcrca,nc  cx  huiufmodi  impunitarc,  &  in  ahum 
/cruum  ,qui  facilc  corrumpi  polll-r ,  lalc  facinus  ^  c^uibuldam  pcrpcrrcrur  ,vt 
Impcrator  noftcr  luftinianus  nic  loquitur ,  ^  in  d.  l.fi  ^Hts  feruoytn^nt-,  C.d* 
fitrttSyffJ firuo  corrHpto.  Siq  in  iurc  noftro  f«epc  aliasconaruspuiutur ,  licctc-  $ 
ucntusiK>n  rcfpondcat:  Vt,  fi  qtiisdcncccprincipis ,  autcorura,  quiprin- 
cipi  a  confiliis  funt,  cogitaucrit ,  non  minus  punitur,qu^m  fi  pnucipcm  ,  avt 
^»H(U»atios  ipfius  iatcikcQiixJ.jutf^ftUiCaaiJHiiAm  maie^aJE.t  qui  dcuocarO' 
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AO    §.    SED    ETSI   CREDAT     ALIqVIS.  • 

SeJfriiCTeJacaUontsfnuftodomiQofb  reRico>ninodarain  &i  contre^re,  domtiio  ttftai 

volentcidfiit :  diciturrurttimnonfieri  Vndc  i  liul  q- xfitum  cft,<iiium  Tirius  fcrui  m  Mar» 
nij  follicicaueric  vr  quaftjam  res  domino  rubripctec.&  ad  cum  pi  rfcrret,&  feruus  id  adM^» 
uuin  perculeric ,  MBuitiadMivtikTitmm  in  ip(bdelJAo  Hcp^^iieoikre .  pewBMhililbm 
qualHamret adean^oetfeiTC  :irtnni  furci  an  fci  ui  corrupti  udicio  tcneatur  Ticius,  an  neiifk 
tro?Ecquttmnobisluperhacdubitacioncruggc'.tam  cft}  &  annquorumpradentiumfiipcr 
hocaltercjrtoncspefrpeximus,quiburdam,ncquc(urr!  n  que  reruicomiptiadionem  pn^ 
ftantibus,  quibiifdjmftifdtantnmmodoinoshui.nnodi  cjlltdicatiobuiani  cuntcs,per  no- 
ftramdccifioncm  fanximus  non  roliim  furriafliorcui ,  fcJ  &  f.ruicomipticoncraeumda- 
ri  Licctenimisfcruusdcccnor  jiollicit2rorcminimei.id  iscft  .  &  ideo non concurr^nc 
regulcquzferuicorruptiatftioncm  iatroduccrcnt.-tamcnconfiliumCORUpcnmad  pcrtii- 
ciem  probrtjri'.  fcrui  introd  jtfi  jm  cft ,  vt  .1t  ci  pa-nali*  a(fho  impofira  ,  ramqtiam  fireipfa 
fuiflet  feruus  corruptus;  ncexhuiufmodi  impuaitacc &tnaiiumferuum  quifaciicpofik 
comiiBpi«cdefimoi»i  quibttiKlMi  pcipetrecur. 

SrM  MA  KtA, 

I  Andammvolentifitttumpat,  " 

X  j-ld  .iLltonem  fitrti  ^9U  rt^mrantur. 

i  I/iterdnm furti  ft^ferui  corrnpti  tiUio Jimul  comfitnHg, 

4.  Scritt  corrupti  ,t[lto  ^nj^ido  locum  haOedt, 

5  S^pe  t»  lure  conatm punitttr, 

6  ItimJi/ejkiifvdiimdS^effittwmH.exitMt, 

7  inleuiortbmde^u/ol  u  conAtmmitpmutm, 

8  Pcena ferui  corrupti  fux  fit, 

9  Plurad$l^»conairreati4^nmi4tpHnitmtter* 

HIc  proponirur  limitMio  <|tnd«ni  pFaecedcnciam.  In  przcedenrite  dl» 
dtum  cft,ftirti  coininodftrariumtcncri,qui  rcm,inuitodomino  ,conrre- 
t5fcat,&  intclligir ,  dominum  id  non  pcrmiirurutn  ,  ii  fciuilTct.  Nunc  in  hoc  §, 
Iutlint.iMus  tradit ,  id  it.i  proccdcrc ,  li  commod.icarius  rcm ,  inutro  domino, 
contrctlct,  &  dominum  vcrc  malc  habcat ,  quod  aliter  commodacarius  rd>us 
itommodadsvfiiseftiqaiRfdebcbar.  mam  si  qvis  cri»at»  Doxf^ 

KO  IllVITO>  SB  HBM  »  COMMODATAM    SISI  9  COMTRBCTAllB, 
OOMmyM  .]»•  HOlt   PfiaMISSVRVM  »  SS   INTEttEXlSSBT,  DOMlllO 

AVTEM    VOLENTE    TD    FIAT,    FVRTVM    NON   TIT .hot  ^  tjoffro.  ICaqUC 

fur  non  cft.qui  rcm  alicn  ni  concrcct.ir,cxilliin.ans  dominum  iiollc  lc  vri,cuiu 
ratncn  vclit.Poponius  f.mc  lCtus  cxiitunauic ,  turtum  ticcijCum  quis  rcm  alte*- 
mm  coarredar,crcdens,(e  inatto  domino  id  €icerr>c&m  domino  iraleMe  fiaL 
Sic  erftm  Ylp./n  Li»ter  emtes,$.per  cMtrmvmtJ^e  fnt^it^^ext.Pei  concrarsamb 

vtft4ity  qurrirtir,  li  cgo  mc,inuiro  domino^ficcrcputarcm.cum  dominus  vcU 
lcr,an  ftirti  acftio  fir^^:  Pompon.air,  fi.irriim  mi*  fbccie.  Vcrijm  hanc  Pompon^ 
lcntciiti.^m  Vlpian.non  probiuic,  llcuri  nrc  I'ii}in./?.o'.'?.Etcnim  Vipian./w^/. 
interemnes,$.jfer  co/j:y*triitv»  hxc  vcib.i  iubiicif,  vcrum  ramcn  cft,vr,cira  ego 
^im  cum  vn ,  licrr  tgnarec,  ne  fiirci  lic  Dblf^artrs.  No  igitur  cft  proAModmik 
quod  AldaC./i^.t.  ^^4M&r.to.cxPomp.r.hrr,furcm  illum  eirr,qtr!domiilO 
volciUv,cilm  c.\'iftim.ir^tj";:;r.  aollc»qnicqna  furripir.  .Mulrb  minits  proban- 
diim  vtl,.^uoi  nonnulli  CLilncfurnim  quickm  ficn,cum  quis  crcdir,  lcuiuiro 
dommo.ccm  conrrcCtarc  ,  ci^m  domino  volcnrc  fd  f.ar ,  non  clTc  autcm  ackio- 
nctu  fuiti.  Nam  Vlp.  iti  d.  Ltnter  otnnes»  $.per  contranum  de ^r/i.^,tciibic,cum 

fiitti 


Digitized  by  Googl 


DELICTO   NASCVNTVR.  TIT.  I.  ^r^ 

forti  non  obligan.  Nequc  igitur  fiir  cft,cjui  domino  volcnrc  rcm  furripir,  cxi- 
ftimans ,  illum  noUc,  nccjuc  adbionc  furri  tcncrur ,  fcd  vt  fux  fir,  Sc  aaio  fijni  i 
compctat,duo  ncccllc  cft  vt  concurranr,vr,{cilicct  rc,inuiro  dotr.ino,vratur 
rcucra  id  domino  nolcntc  fiar.  Si  alrcrut rum  dcfidcrctui ,  fiirtum  non  fit,  ncc 
adlio  furri  compctir,vt  1  hcophthis  hic  i  lc-j;antcr  cxphcar.  Indc  c]uj:fitum  cft, 
flTirius  fcruum  Miuij  foliciraucrir ,  vr  cjuaidani  rv:^  domino  fuvripcrcr,  &  ad 
fc  jpcrfrrrcr,  &  fcruus  id  Maruio  jndicaucrit ,  tk  Mxuius ,  dum  vult  Titium  in 
iplo  dclifto  dtprchcndcvc ,  pcrmifcnr  fcruo  cjuafdam  rcs  ad  Tinum  pcrfcrrc, 
TtrumTiriusfiirti,  an  vcrb  fcrui  corrupti  iudicio  tcncatur  ?  Ei  vidrbatur  di- 
ccndum,  Tirium  primum  furri  atflionc  non  rcncri,  proptcna,  qvi6d,quaiTUTs 
maloaninio  rcsMaruij ,  ad  fcpcrlaras  cor.rnclaucrir:  tamcn  id  fccit ,  Miuio 
volcntCf  fcicnrc,  &  pcrmittcntc,  liccr  ipfc  hoc  ignorauerit.  Et  furrum  non  fir, 
ddmino  volcntc.  Dcindc  diccndum  quoquc  vidcbafur,Tirium,fcrui  corrupri 
iadicio  non  tcncri,quoniam  morcslcrui  corrupti,5c  dctcriorcs  fa^i  non  funr. 
Quinimb,  ciim  afnrt«lignorarctur,  vtram  fcruus  fidchs  ciUt  domino  fuo  Mar- 
□io  ,  nunc  apparuir ,  mum  fidcliflitnum  clfc.  Ncqnc  igirur  Titius  in  propo- 
fira  fa£li  (pccic,  adiionc  fuvti  conucniri  porcft,  ncquc  cnam  a^ioHc  fcrui  coT' 
nipri ,  atquc  ita  nonnulli  cx  vcttiibus  prudcntibus ,  fiuc  luvifconfultiscca- 
fucrimr,t'/  hnperntor  nofler  IttfttKiatnn  htcrefertjft'  in  l./i  (jtds  feruoy  C.de furtisy 
ffrferuo  corrupto. A\i)  contripurarunt,furii  a^ikioncm  dandam  in  Titium,quia 
licct  fcruus,  MsBuio  volcnrc }  rcs  furripuic ,  is:  ad  Titium  p<rtulir :  tamcn  Maf- 
uius  idcircb  fcruo  pcrmifir ,  vrTirium  in  furto  dcprthcndcrcpollct,  atquc  ita 
hic  longc  aliacft  voluntas  domini  pcrmitrcntis ,  vokntis ,  qu^m  in  pricc- 
^^cnti  oafu  fuK,vbi  quiscxcdidit,fc  inuito  doniino,  rcm  coctrcdatc,  quam  tti- 
mcn,  domino  volcnrc,  contrcdiauir  ^  atquc  ita  quofdara  cx  vctciihus  lCcis  VD- 
luillc  ,  luftinianus  hic  qiioquc  tradit,  tt'  d.i.fi^nts/iruot  C.defttrtis  ^firuo 
vorrupto.  Iuftini;vnus  vcib  Impcrator ,  pcrlpCtis  htfcc  antiquoruiin  prudcn- 
tumaitcrcarionibus.  quibufdam  ncquc  furti ,  ncquc  fcrui  corrupri  aaioncm 
priEftantibus,quibufdain  furti  rantummodihobuiam  itc  volcns  caliiditati  Ti- 
rij ,  qui  fcruum  Maruij  foliciriuit ,  vt  domino  rcs  quafdam  furripcrcr ,  &  ad  fc 
pctfcrrcr,  conftituir,  vt  furti,&:  (crui  corrupri  a<ftio  in  Tirium  dctur.  Funi, 
proptct  dolum  fuum.t.iccr  cnim,{ccundum  iuris  rcguIas,furturarion  cft  com-  5 
inifrum,  cum  contradomini  voluntatcm  rcs  non  fint  conrrcilatt::  ramcn  Ti- 
tiusdolo  mato,&:  furandi  animn,rcs  Mxujjconrredtauit ,  quanrum  in  ipib 
fuitjfurtum  fccit.  Scniicoirupti,  quia,  licetfcruus  minimc  dcrcrior  faduscft,  + 
•^rcgula  iuciscft,  fctui  corrupti  a<Slioncm  nondari,  nifi  reucxafcruuscor- 
ruprus  fit ,  /.  X.  de feruo  cerrupto.  tamcn  confilium  corti»ptorisad  pcrnicicm 
probitatis  fcrui  inrrodudum  oft,V;tfr  f.mfho^  (t)d.l.fi quis feruOiC.de fitrtist  qJ 
feruo  corrupto.  hocefi,  Titius  fcruum  Mxui],quanrum  in  ipfofuir,corrupir,&: 
proptcrca  adionc  lcrwi  corrupri  tcnerur.  Hic  igitur  conatus  pnnirvir ,  licct  cf- 
fcdus  fircutus  non  fucrir,  proptcrca,nc  cx  huiufmodi  impunitarc,  &  in  ahiim 
lcruura  ,  qui  facilc  corrumpi  poilct ,  talc  facinus  i  cjuibuldam  pcrpcrrctur , vt  ^ 
Impcrarornoftcr  luftifjianusnicIoquirv>r,  cr  m  d. /.fi^^idfferuOywfi/ieiC.d*  "  > 
•fkrt$s,ft) firuo  corruDto.  Sic  in  iurcnoftrofscpcaliasconatuspunitur ,  licctc- f 
ucntus  non  rcfpondcat :  Vt ,  fi  quis  dc  nccc  principis  ,  aut  corum ,  qui pr<in-  ^ 
cipi  h.  confihis  tunc,  cogiraucrit,  non  minuspuni(ur,qi»^m  fi  priucipcm  ,  a»c  • 
^lHljl^ios  ipfius  intcKkCQntJ.juif2ttu,C.ad  Uu/iam  mateflA.E(  qui  dcuounv 
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AD     §.     SED     ETSI    CREDAT  ALlQ^lS. 

Sedfltficrediraliaiiis  inuicodominore  remco.nmodarain  flbi  contreAare»  domino  auteui 
volenteidfiit:aidcttrfuitUmnonfieri.  Vndciltudt]  xhuun  cR,<]  rimTiriusrcruuroMj». 
uijfollicitaiiericvr  rf»nit'.im  r«  domjno  fubrfpcret.&  a-i  cu  r.  pcrfcrrct,&  feruus  id  adM«> 
uuai  pertulerit .  Mxuius  Uum  vuicTiCiuminipfbacli^o  'Up-ciicodcrc ,  pcrmi^eticlerup 
^BalHamfCsadeun^.ocrferrc :  vtrum  fttrci  an  feiuicorrupci  itMliciotaicMnrTicias,asnci^ 
tro>Et  quum  nobi">  lupcr  h.ic  dubi:Jtionc  rug£i.-'>um  cft  ,  8l  annquorum  prudcntium  fuper 
hoc  ahcrcutionc^pcrlpcximus,  quiburJjmjticqtic  fur"  n  quc  fcrui  Lorrupii  adioncm  pnr- 
ftantibus,  quibufdamfiirti  tantummodo,  noshi  i  ^nodi  c jI!*  litati  obuiam  eoarct^Mrno- 
ftram  dccilioncm  fanximus  non  foliim  furti  aibui  ciu,  fcJ  &.  .'.ruicorrupticontracumda- 
ri.  LicctcnimisfeiuusdcccriorifollicitatorcmiiiiinciV.d  iseft  .  &  idco  non  concurrant 
regular ,  qua;  feraicorriipttaAionem  introduccreni:  tamin  c^nniium  corropmts  ad  paai- 
cicm  prnb:riti'.  fcrui  introd  jftjm  cft ,  vt  fit  ci  panali^  aclio  irupofita  ,  riaiqiiam  fireipfil 
fuilTct  fcruus  corruptus:  neexhuiufmodi  impuaiutc&inaitumiii»-uum  qui£Ktlcpoiffi| 
CDmmip^talc&ciBiis  i  qiubafdim  perpetrenir. 

S  rM  MA  R  lA. 

I  Andvmmv^temifmtmmjim, 

1  j4d  anioftem  fnrti  cjHi  re^pttrAntttr. 

}  Intcrdnm  farti  fi^ferut  corrHptt  aWo  fimul eW^etUHi» 

4  Sn  in  corriipti  .dho  qua^ido  locum  hoheM, 

5  Stfe  th  l ure  cotiMm  punttMr, 

i  In  nulefkns  volmmM  AeSMW  mn,  exitus, 

7  tn  leniirilfm  dehSte film  conmmiimt  ^mmmr, 

8  Pce  !.i  ferui  ewrnpH  tpu  f!t, 

$  PUr^dfliRd  concmmntid^mnid  puniminar. 

HIc  proponlriir  liminno<|tt«dampnecc«lcmiom.  Inpfxccdeniiboi  «l^ 
«tlum  c(l,f(irri  cotnmodatariam  rciicri,qui  rcm,inuito  domiiio ,  contre^ 
Aat»<Sc  inrcUigir.dominum  id  non  pcrmiilurum  ,fi  fciuillcr.  Nuncinhocj^. 
lulVini.inus  rradir ,  id  ir.i  proccJcrc  ,  ll  coininod.irarius  rcm  ,  iiiuiro  domino, 
contrcdcr,  &  domituim  vcrc  m.ilc  habcat ,  c^uod  altrcr  conimodatariu&  rcbus 
icommodads vruscll^qaitndcbcbat.   nam  si  <^is  cridat*  douu^ 

flfO  TllVITO»  SB  HfiM  ,  C0MM09ATAM  8IBI  ,  CONTRBCTAllB»  At 
IN>MI|lirM  :i»  tlOlff  PBa-MISSVRYM  «  Sl  INTELLBXISSET ,  DOMIIIO 
Aytem  volente  jd  FiAT»  FVRTVM  NON  viT ,h(if  ^.nofiro.  Iraquc 
fur  non  cft.cjui  rcni  .ili.n  i  n  co:irrccl.ir,rxi(lim.insdominum  nollc  ic  vri^cum 
ramcn  vcUr.Poponius  lanc  lCtus  cxiibuuuir ,  turruin  ficri,cum  quis  rcm  alie- 
iiam  contrc<^r,crc(lcns,rc  inuico  domino  id  faccrc^cum  dotnino  volcntc  fiati 
ftc  erftm  y\pJn  Linter  onrits^f.ptr  tmttrmpm^  fm>eif,niext.Ptt  cofRtftcinib 
intftiit^  quxrir  ir,  ii  ego  inc,inuirodonnno,fiicetepur.\rcm,ciim  dominotvdU 
ftet,afl  rorti  adio  lir,^;  Poirpon.air,  furtam  mc  fkrcrc.  Vcrum  hanc  Pompomj 
ientrnri.im  Vipian.non  probiuir,  licuri  nrc  Inihn.^.  ^.-j.Ercnim  Vlpian.w  4^./. 
imer  omnet,$.per  corttrttrtH  h.TC  vcrWa  lubiicir,  vrum  tamcn  cft,vr,com  cgo 
Yclim  cum  vri « licrrignoTer,  ne  furti  iit  obhj;aru:>.  N6  igitur  eft  pr<4Miidai0^ 
quod  Alciat.  Hh,  t.  dijpnntl  c.io.ex  Pomp.r(4trr,fiircm  iflum  elIr,qiildolDiiio 
volciUw.ciiiu  cjciftimarv"t,illum  nollc,qnicqua  finrripit.  Mulrb  rainiis  proban- 
dum  viu.juoi  nonnufli  cJIcnr.farrum  quiilmi  ficn.cum  quis  crcd.t,  lcinuiro 
do  nino,rcin  coiurctit.trc  ,  cum  domino  voknrc  id  h.ir ,  non  clTcaurcm  aclio- 
ucm  tuiri.  Nam  Vlp.  tn  d.  Unter  omties,  $.per  corurnriHm de ^r/w,rciibit,cum 
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fatti  non  oblig&ri.  Ncquc  igitur  ftir  cft,cjui  domino  volcnrc  rcm  furnpir,  cxi- 
ftimans  ,  illufn  noUc,  ncquc  aftionc  furri  ccnccur ,  fcd  vt  fur  flr,  &  adtio  fiini  1 
compctat.duo  ncccllc  cft  vt  concurranr,vt,rci!icct  rc,inuito  domino,vtarur  iV 
pcucra  id  domino  nolcnrc  fiar.  Si  alrcrurrum  dcfidcrctui ,  furrnm  non  fir,  ncc 
aftio  furri  compctit,vr  Thcophilus  htc  ilc»;anrcr  cxplicar.  Indc  i]ujcfitum 
fiTitius  lauum  Maeuij  folictt.iucrir ,  vr  quafdam  TvJ»  domino  fuinpcrcr,  6c  ad 
lc ipcrfcrrcr, &  fcruusidMa:uioindicaucrir,iSv:  Mxuius  ,dum  vulrTitium  in 
iplo  dcli Ao  dcprchcndcic ,  pcrmifcnr  fcruo  qualdam  rcs  ad  Titium  pcrfcrrc, 
TtrumTinusfurri,  anvcrb  fcrui  corruptiindiciotcncarur?  Et  vidt  batur  di- 
ccndum,  Tirium  primum  furti  atflionc  non  tcncri,  proprcrta,  q\:bd,quamujs 
malo  animo  rcsMaruij ,  ad  fc  pcrlaras  contrcdaucrir:  tamcn  id  fccit ,  Miuio 
tolcntci  fcicntc,  &:  pcrmirtcntc,  licct  ipfc  hoc  ignoraucrir.  Et  furrum  non  fir, 
domino  volcnrc.  Dcindcdiccndum  quoquc  vidcbatur,  Ti<ium,fcrui  corruprl 
indicio  non  tcncri,quoniam  morcsfcrui  corrupri,5c  dctcriorcs  fadki  non  funr. 
l^nimb,  ciim  imrtii&norarcrur,  vrram  fcruus  fidchs  cUci  domino  fuo  Mx- 
010 ,  nuncapparuir ,  iHum  fiddiflitnum  clfc.  Ncqnc  igicur  Titius  in  propo- 
fira  h.Oii  fpccic,  adionc  flirti  conucnin  porcft,  ncquc  ctiam  a^bioHc  fctui  cor- 
rupti ,  atquc  ita  noniniHi  cx  vcttiibus  prndcnribus ,  fiiic  luiifconfultisccii- 
fucrunt.t  /  Irnpera/or  mfitr  lufivitatnts  hic  refertyft"  in  t.fi  ^uis /eruoy  C.dt furtisy 
^feruo  corrupto. A\i]  ccintripuratuncfutti  a<ikioncm  dandam  in  TitiuiE,quia 
licct  fcruus,  Mxuio  volcntc  1  rcs  furripiiit ,  ik:  ad  Tiriqm  pcrtulit :  tamcn  M::?- 
uius  idcircb  fcruo  pcnnifir ,  vr  Titiumin  Furto  dcprchcndcrc  polRr,  atquc  ita 
hic  longc  aliacft  volunrasdomini  pcrmittcntis  ,  6c  volcntis  ,  qu^m  in  pricc- 
Acmi  oalu  fuit,vbi  quis  crcdidit,(c  inuito  doniino,  rcm  coctrcdlalrc,  quani  la- 
mcn,  domino  volcnrc,  conrrc(f^.iuit,atqucitaquoldara  cx  vctciibuslQis  vo- 
luillc  ,  luftinianus  hic  quoquc  tradit,  tst^'  w  A.  l.fi  ^nts firuot  C.defnrtis  ft^  ftruo 
wrrupto.  Iuftini;inus  vcib  Impcrator ,  pcripCVis  hilcc  anciquoruDi  prudcn- 
Cumalrcrcationtbus,  quibufdam  ncquc  furti ,  ncquc  fcroi  corrupci  aaioncm 
prjeftaniibus,quibufdam  fiirri  tanrummoda,obuiam  irc  volens  callidirari  Ti- 
tij ,  qui  fcruum  Maruij  fohcitauit ,  vr  domino  rcs  quafdam  furripcrcr ,  &  ad  fc 
pcrfcrrcr,  ccuiftituir,  vt  &  hirti  A  Icrui  corr upn  aiilio  in  Tirium  dctur.  Furti, 
proptcc  dolum  fuum.t.icct  cnim,(ccundum  iuris  rcgulas,fiirrumnon  cftcom-  J 
«linum,  ciim  contra  domini  volunratcm  rcs  non  fiiic  comrctSlatJc:  ramcn  Ti- 
tius  6o\o  malo,&  furandi  animn,rcs  MxuijContrc^auTC ,  &  quanrum  in  iplb 
fiiitjfurrum  fccir.  Sci ui  coirupti,  quia ,  licer  fcruus  minimc  dctcrior  fadus cft,  ^ 
i&rcgula  iu«scft,  fcrui  corrupri  a<flioncm  nondan,  nifi  rcucrafcruuscot- 
ruptusfit,  deferuo  corrHpto.  tamcn  confihum  cortuprorisad  pcrnicicm 
J)robitatisfcrui  inrtodudum  c^yhoc $.n9§hr§y  d.l.f  (jMisferuo yC.de furtUy 
,/eruo  corrupto.  hocefiy  Titiusfcruum  Maruij.quanrum  in  ipfofuir,corrupir,dc 
proptcrca  a<5kionc  fcr«i  corrupti  tcnctur.  Hic  igitur  conarus  pnnirur ,  licct  cF- 
iciSlus  Crcutus  non  fucrir,  proprcrcii,nc  cx  huiufmodi  impunitorc,  &  in  aHiim 
/cruura  ,  qui  facilc  corrumpi  polUr ,  ralc  (acinus  a  c)uibut<iam  pcrpcrrcrur , vc 
Innrpcraror  noftcr  luftinianus  nic  loquirur,  cr  w  d.  i.  fi quis feru9,w ftngy  C.dt 
^rtUift)  fcruo  corrupto.  Sic  in  iurc  noftro  farpc  aliasconaruspunitur ,  hccr  c-  f 
ucnrus  non  rcfpondcat :  Vt ,  fi  quis  dc  nccc  principis  ,  aut  corura ,  qutprjn- 
cipi^  coniiliis  func,  coeitaucrit,  nonminuspunitur,qu^m  npiiocipcm ,  awc 
Iponliliarios  ipfius  inKUQCCiiU.fuif^fftSiC.adiJHi^ammaie^a^t  qui  dcuownv 
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virgiucm  arfl(fiainr,  caJciii  pirna  plcClicur  ,  qiu  qui  xx^uii  Je^.  fi^uis noH.di» 
€a/ntCod.de  Eptfcop.^  clcnc.6c  qui  in  prouiiicu  otliLiuin  gcritjvv  cius  prouin- 
Qxx.  aiulicrcni  adcckautnr,  punicur,  icg.vtiK.Cod.fi ffHocHntjue prAdu:t4 poteSl*" 
/r.Ucmdcniquc  :ii  aliis  JCiocioribusdcl;clis,qu;ecain  in  naturali,quini  ciui- 
li  iurc  jmpriibancui,diccnduin  cll ,  diB.  leo^.(juiffms,Cod.ad  /eg.lHLMmmuefi. 

6  /f£.Diu:u,ad  ieg.Corneide  fic-irus.ln  d.leg  (fwf^jfms  dii:icur,cadc-in  fcucricarc  vo- 
luncaccm  Uektis,  quacrtcckum  puniri  lura  volucrunr,(^'//;^./r^.DiMM/,inqaic 
lucirco  ifulcus ,  in  inalcticiis  voluncaccm  ipc6baci,non  cxitum,  carquc  rcgulac, 
q^ucm  idinodum  gcncraliccr  func  conccprariic.i  gcncraliciT  quoquc  mcclhgcn- 

7^da.*,ncc  ad  crimcn  Ixfo:  nuicllacis,  vcl  homicidi)Coarctanda{  fuur.In  lcuiori- 

8  bus  dcliiflis  foliis  coiucus  non  punicur ,  ieg.  cogn.rtionts,  de pcenit.  Porrb  pocna 
fciui  corrupci  cll  dupli ,  ieg.vt  iantJtrn,^.in  Ij.ic  aclioney  de ferno  corrMptOytiC  in- 
rcncaca  adionc  fcrui  corrupci ,  fupcrcft  adlio  turri,ik  contra,inccncata  adionc 
furci,fupcicll  a^flio  fcrui  corrupci,c\:alccra  harum  adtionum  alccram  non  cou- 

^  furaic.Nunc]uam  cnim  pluia  dclida  concurrcnciafaciunr,  vc  vUius  inipuniias 
dccur,C?c  dchctjin  ob  aliud  dchd:um  pctnam  noammmz  ,i.ian princ.de prtua- 
tt4  delttlis  ficutt  infr.iattrts  c.vpiicabitHr.  r, 

AD     §.      INTERD  V  M. 
loccrdiim  etiam  libcronim  hoiuinuai  furcura  fit :  vcluciii  quulibcroruninoftroruin ,  quiia 
potcftatc  noftraIit,rubrcptu$rucric. 

S  r  M  M  j4  R  J  j4. 
i     Fiho  fnrreptofHrtimie  commtJfHm  ft,an piagtUM. 
1    Aiater  an  filij  fHrreptt  nomine  furti  aUionem  haheat. 

INquic  luftinianus  ,   INTERDVM  ETIAM  LIBEROkVM 
HOMiN  VM    F  VRTVM  HT  :  VEL  VTI  ,  SI  QVIS  LI- 
■bERORVM  NOSTRORVM,  QJ/ I  IN  POTESTATE 
NOSTRASIT,  SVRREPTVS  FVERIT.   Furtum  igiturcft, 
cum  tilius  furripitur »  non  plagiura,qucmadmodum,cijm  fcruus  intcrcipitur, 
furcnm  cft,plagium  nori  iu\n,i.»on /iatimutd i.Fabiam,de piagiariis.  Sic  Impt- 
1  larorcs  fiirrum  a  plagio  fcparant,»»  l.fialtdHBa,C.de  furtis.Et  Hlio  furrcpto,p»- 
tcr  farri  adtioncm  habct,  l.eHm,  tjui  emtt.^.fi fiUtufatmitaSf  de  furtis.  Matcr  non 
1  ircm,i.materyde ^//>,pr*ptcTca»qubi  patcr  HWum  in  p*  tcftace  habcr,non  ma- 
K^^i^^.faemnjtyfitp.de  adomtj.^.cjttert  fupr.de  heredum  (fualita.  ft)  dt^er.Oh  hanc 
ipfam  caufanipata  filnim  vmdicat,non  \x\Aici,i.i.f.i.de  rei  vindtc. 
^  -AD     §.  ALIQ^ANDO. 

-  Aliquando  &  fux  rci  furtuin  quifque  coinaiittit:  reluti  C\  debftorrcio  quam  creditori  pignorik 
f    cautadedit/ubfrMcrit*  '  ' 

S  r.  M  M  A  R  l  A.  .  .  .      .    ,  ' 

I     AfiretproprtafnirtHmfiat»  ' 

AiffHandotpfe  fitrfitrft  ajere  ptteit  aduerfus  tertium, 

DEbitor ,  qui  crcditori  pignus  rradit ,  dominium  pignoris  rctincr,  &  pof- 
fcnTioncrn  canciim  in  crcdirorcm  transfcrr,/^rtfw  aitenam  ,  (fi" proprte,ief. 
1  CMti  (tj  fvrt;4tf.fTUt.df.pig.  aclto.  l.ptf feruitm,  in princ.  de  acfuir.rerum  <ftfm.£t Ti 
^  drbitot  piguus  crcdjcocj  liibtrjfiat,  furtum  facit ,  Sc  a  crcditorcliirti  a<Skionc 
coiurcniri  porcll ,  /^g.tn  adiont ,  $.fn.  de  furtis  ,  proptcr  intcrucrfam  pighoris 
polfwinonc^iicuci  fupra>4noaui.Ncc  obftar,qubd  rci  noftrx  fuitii  nonfacimus, 

Fauiiu 
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tm  i/immtMtJl^kimlhtCc^im  crgnUinon  pcrpccub  proccdir.e^  ali- 
.^%irAiil>o  sviC  KKi  FVRTVM  <xv^n  T ACiT ^hoc.  fjMf/h-oJ.ekmrts^iffmids^ 
mr,f.  i.de ^m.Qubd  H  dcbicori  ics,qua  ipll-  cicdirori  lubiCfaxir,  rurilis  furri»  ^ 
piarur,fiirri  quoqucaAio  dcbitori  compctit.licqUv  fuc  turti  .igit,  Paulus  in.  2. 
/gmtgm.d.  tu.vlt.Kcmttn^utt,  piguoii  datam  dcbiiot  crcdiioii  lubrrahciido  fur- 
min  £&cic,^uara  Ci  &  ip/c  rimiiucr  amifair ,  fuo  uominc  prircqui  potcn.  Uqq 
tclain  Vlpianos  vtitr  m.  LuiiMifue fitlt:§.fed  et/i  rtsM  fitrtu^  fei  iki  negMtio 
iendMyft^  legendum  efl^pcfuyVt  tenedimrft«rti^&dgatJm^£M$4ciHiittti9tisfrvh: 
1(i^^llie^it^kt».Afiton.j4Mgu(}tnHslth.i.emarjdat$o.cap.t* 

"  AD    §.    INTERDVM    F     R  T 1  TENETVR. 

Inten^im  furti  teoctur  oui  ip(c  furcuoi  nop  tccit :  ^jlis  cA  cuius  opc  confiiiofurtQif  faKttni 
tSuAmo  bamero  cu.qui  tibi  nuininos  excaAit,  vt  alius  rostapcrct.-iuiiibiobftueiiit.  v«  «t 


'  ifiiw&i  tuam  cxcipercf,  aiit  oucsruas  ncI  boiu^  fi  r^jucr  ir.\  (  a!i.  scas  cxcipcrct.Et  hoc  ve^ 
^upfenioi  dc  eo,qui  pannorubro  fugautt  arnicn  tu  ro.Scd  ii  ouid  curum  pcr  iaftiuiam» 


ifbpm,  vrfiMtoni«dBriWeienif,fjAttm  clhin  fadBmaciodafi  imet.Ki  vbi  opc 

-  ■  Maraij TidusRutvm  fcccrit,ambofliiti  tcncntur.Opc  CDiifitio  eiusquocjuefoMuni  iitdxniiti 
,  iVidoiiiri^iiLiiMiufaridfea^iarupponuiaut  ipfa»&jicAratvcloAium  crtringit,vtabuifuf* 
^fmm  *if  f  I  di^jiil  f ft  l  tmrma  ttf  WH2ft|aidttin"  kitt  fcilik.«tftRciltit  AippoMrcMor.coiiH 
modajciir.  facns  cutusgratia  commodjucrir.Ccne  qui  nullam  opcm  ad  furtum  facididaiia 
^MwlhibiiifefedtiiBm  ceimliu  dcdit,  at^  hortatus  cft  ;id  furtumf<ictaMittio,nooiciieciit  fura« 

^      •  ^  S  jr  M  M  A  R  I  A. 

I  An  furti  tencMMr  is,cuuu9pe  cttJUwjkrtumfa.  t. 

1  ^uu  fitrt  opemferre  dtCMtur. 

y  TemrifMmmmrnkmmfimnoHpofftiitt, 

4  jbtexfoloem^U^fiiattipiitttntmiar. 

f  Et^tddficontreUattofuhfecHtafiterit».  /  „ 

6  ExpltcMitr  L.prm4^ffj)9.mttdtU.fHrt.  ^    i  . 

HIc  jT.cft  dc  co,cuius  opc  confilio  fiirrum  fir.  Ira  vcrcrcs  loqucbanrur,rtOlk 
opc,&  confilio,vr  hic  dicirui-.liutlligirur  hoc  cx  Ciccio.iw  ydefimh.Lv~ 
miean prtnc.furtt  aduerfut  nautas  crcL  N  eratttUtde  feruo  corruptodf*peyde  ver^ 
IfJ^mfitJfrmndetit  tmtdiSU^.fitrtitin  tmkX^JUmtxtiittfkt*  imttit  tfpc«eoafi«  ^ 

lM(|Oe^t  ATTtM,CVlTl  0»i  OOMSILIO  FVRTVM IIT,  VV-R^  I^WSTVJl^I 
BtCl!rkfSE  FVRTV  M  NOM  %%^jnJmt$.nonro.  Tcncru r . intftumf^ fattt^W wa^ 

niRi^di  in  duplum,  l i/,fui  opem,  de ftertis^l.fin.C.de  noxa.aUio.  Er  is,  quifiirrum 
fccit,  &  dcprchcnfus  clt  lu  hirro,  ob  candcm  rcm  tciictur  furci  manitcfti, £/././>, 
ftttopentAt ySfrm.Opcm  autciii  ferre  dicitur  facicnci  furrum,qui  miuillcnuin,  i 
■iqiie  adioiof iamM  iiinipMbs  ics  pntba.Con(Uium  dace  viiicfiir»qai  pe^- 
fittdccflc  i«pclUi^«^iBfeait€oafiUoadiuRamikicodtaiD,to)M4^^ 
§*ptm*  dkfitrtis,  Vctbi  graria:co  nnminos  manibus  ruis  ccoe^,vcnicTiaoia^ 
nummos  ribi  cxcurtr  ,  vt  alius  eos  rapcrcr.  HicT.iciiis  flnri  ncc  maniftfti  rcnc-i 
rur.Liccc  cnim  iplc  nummos  non  furripuituamcn  ciusopc  conlilio  furcum  fa. 
&u  m  efti  i.fiferutu fsruum  aUen.fiiTn^usrUt  $Jifttis  de  mjutUtad  l.Afutl.0'  hoc 
$.noJhtJSkCtn  Tittef  oblUcictibifiie  lecaiaufecri  viderccficabus  inccctfli^frao 
laa  cicepic ,  Ticius  ^tti  ncc  msni^t  tcnctur«  qois tiiis  ope  oonfilio  rcscna. 
libioftiubrra^  Idcm  dicimus»  G  Ticius  oues  tuasi  velbooes  fugauir,vcaliiiB 
oucs ,  vel  boucs  cxcipcrcrnam  &  hic  Titius  furti  tcncrur ,  quamufs  furtum  i-  ' 
pfc  noH  Fc-cit.Euis  cnimoprconriliofiirtum  (a^umcft,  W  JMro/Tro.  Ht  hoc, 
io^u  iiifiiauous^.  VfiX&&&S.  J>fii  fi^  &Cait$fifi.yN:X .  QJI  eiU%|. 
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ijn  dicftur,alij  condici  poceft,  ali)  nonpoccft.  Condici  poceft  ci ,  cjai  opcm  Ctt- 
licadftfitum  nciendum.Non  poccft  condici  ci,  qui  conliiium  rantum  dcditaJ 
drtumfacicndum^quamuisfurrumfccutumfacitc:  fuma^ione  CcneaCUC 
in  dupi  uiQ«  d,  L  fromdc»  df  c^niUQttm fnrfi. 

A»        Ht  QTI    IN  9AR.BMTY1C. 

lii  quiin  parenniiDvcldofninorum  poteilate  runc,£  tcm  cis  riibripiunc>furtDmqui(icra  iiiia 
faciunc,  <e  resinfiirtjuim  caufam  cadit,  nec  ob  id  ab  vUoVfiic^potcli  Antcquam  in  doat- 
aipoccflarcm  reuercatar,  fcd  furtiaAio  non  nafcitur :  quta  ncc  cxalia  vQacauij  potcftinter 
CQt  adiooaia.  &i  verbope  conniio  «Iteriiit  fHitiiai  frftoa  fuerit  i  <}ui«  niquc  fuitum  com- 
nWBHiMaMiiowilbMiMci^^ 

S  y  M  M  A  R  l 

s  QnmJU  fm  ftmtra fitrtmm /Mt.fitni  m»  teM^tt». 

a  CMmeo-,  fmeiHvff9teftMreha(>emH4jii  nuUan^iti^^^ttJf,  ; 

3  Ati^ttMndo  tumen  patri  in filmm  nElto  dutur.  •  • 

4.  -i^^       maruo  ut  vxorem  competst  oh  ret  fitrto  skUt^tu  , 

5  Lierto  per/ona  patroni femferjhiSU  twifrf  ditkm, 

1N  prxccdcnti  jf.  didum  cft,  furci  cum  tcncri,qui  fiirtum  ipfc  fcc»c.  Nunc  la 
hoc  jj.  Impccacor luilinianus  docer,  aliquando  illnm,  qui  rcucra  Rjrrnm  fc-  i 
cic,  adioue  nirci  non  ccncri.  Yc ,  G  iibcri ,  qui  in  poccftace  parcncum  funr ,  pa- 
lencibas  aKqQtd  farripianr :  Aot  lcrai ,  qui  (tinc  in  portllatc  ddmmocum  »'ao- 
minis  firisauquid fubcrahanc,  furcum  faciunc , &  rcs  in  furciuam  cauiani  ca- 
dic,&:  proptccci  i  nuUo  vfucapi  ^o^cfiyf.fitrfiUMy/Hpra  de  vfitcMpto.ff/  longi  tem- 
fOT.foff.  Patricaracn  in  filium ,  domino  in  fcruum ,  furci  a^ftio  non  compc- 
cic.  Racio  eft,  quiainccr  pacrcm  &  Blium  ,&  domiiuim  ac  fcruumad^io  non 
poccft  nafci, hoc $.  nofi.  Lis  cnim  nulia nobis  potcil  ciTc  cum  co ,  qucm  in  po-  % 
.   cdlacc  habemas»  L  Ut  mlUJl.fi  k  dtmdkm,  Qommb  <|ubd 

paccfrQimfiliofacdagiaitaanpoM^tioaiariiconftirucio, natura rertm- 
pcdimcnto  cft,  quia  parcT  (ecum  agcrer,  /.  ne  cum filiofifmiliast  de  fitrtisycixm  pa- 
ccr  &  fiiius  vna  cadcmqucpcrfona  ccnfcanrur,  l.fina.C.de  tmpub.  ft)  altii fHbJlit. 
Ac  fccum  ncmo  agcrc  potcft.  Scd  tSc  paccr  in  Hlium  ,  dominus  in  fcruum  po- 
tcft(Ucuccc».jki<icin;^pacer  ncccilcooahabccaducrrusfiiinm,dominos  ad- 
.ocifiis  Inaiiab  iifl§airr ,  &  propifvc^  ncc  adk>  pacti  in  liliotn ,  domino  in  (cc-  * 
uuin^  veccribus  prodita  cft,  Ifenu,  cj-filij  nt^Hj[e  furtis.  Sanc,  fi  fih'us  caftrcn- 1 
fc  pccultum  hAbcar ,  &  patri  fuctum  faciat ,  patcc  vcih  adiouc  aducrfus  fiUum 
agcrc-  potc  ft,  cum  lilius  nabc.it,  vndc  latisbciat  Ificfnit  vxoriy$.fed fifilitu  metu, 
de  fwrtUi  h^cesly  vc  Conllancnius  liarracnopulus  /ib.  i.epitom.  /w/>,/"#/.5.clcgan- 
tcr ioqoicuc^pateragertiMi-iivefaAm,  (cd  7ne} ^^t^inut  >  non  fiirtl,  (cdrctam 
amotarum.  cadcm  aAioae  vxortcnetucn^aci^o^ii.conibmce  tnatcimonio,  f 
rcs  macici  amoaerir.  Ec  coat^  Asacitos»  fi ,  conftknte  maccimonio»  amoacric 
tC%VR\x\\czhytoto  tituldyrerumamotAr.  qufain  honorcm  matiimonij  curpisa- 
^io  viro  aducilus  mulicrcm,  &  contra  ,  mulicri  aducilus  vitum  ntgacur , /.  l. 
retttm  dmo:MrMm.  Eadcm  adionc  ccaccur  cciam  pacrouu»  Ubuco ,  (i  rcs  Ubcrci  4 

It 
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iixi  amonerir,  oonaAionc  forci,  quia  nupii  cft » &  UbaKO  ieioper  JpMsia  »  Al 

&nda  pcrfona  patroni  vidcci  dcbcc ,  /.  5.  ft'  9  /'^  ohfe^uitsj>£rent.  &  fatr:  frm^ 
^0and,  Quamuisaurcro  filiuspatri ,  &  Uruus  domino  turti  adionc  non  tcncn- 
rur.  ramcn  lu  quocum  ope  contilio  filius  »  &  rcnuis  lruc^um  feccrunc  t  iiiiti  loi» 
nencur, Impermtrm  b»€  fjipnrtfiikitM/ifr^Mmgm/tfim  fic^iic 
kic  caiU  eft,  qno  fiir  finci  aoD  cenctitt»  qai  luioim  «po  te^ 
coMcnidpoceiW 

AD         FVR.TI    JLVTEM   ACTIO.     \' ,  '  *  ; 

PantaareinalBo«icoinperte«  c«iiMiMo«AiMiAlaCBtlfe,  Ktit^umm  MO  ft.  Inq^ 

■cc  t^omiiioalttcr  coinpetit,quam  H  cius  intcrfit  rem  non  pcrirc.  Vndc  conftat  crcdico- 
rem  de  pignorc  rubrepiolurciadioac  agcre  poflc,  euamfiulooeum  dcbitorcm  habeat:  qui» 
cspeditei  pignori  potiibiKiimbere,  Qiiam  fn  petfeoMn  agcre.  adr^  «(ttidemn  ^amutt 
ipTc  dcbtiuream  rem  fubripuc.  11^  nihilomious  crcditort WMiiBcrit  aftio  fiMk  Iiem  fi  ful- 
lo  polkada  curaodive ,  aoi  (atciiucor  larcienda  vi,fliiiiMH  iiJ>icndt.e«HiiMBtti««  ciquc 
iMB  aaMfiTie  iplc  foni  lubec  aftioncro,  non  domiBits  ijwa  iloaiiai  Jithit  •mweft  enftieqi 
aoBpenre,^umiudiciolocatiafuIlonc  ^uc  iarcinacorc  rcra  fuam  pcrfcqui poccft.  Sedflc 
*  Wo«  fidei  empcori  fubtcpca fC,  qaam  emcnt ,  quamuisdominui  non  fic  «omDimodo  com- 
fccicfiicaadio,  giii  BiailMiinm  accrcdMH.  Mlbiiifer^A  Bitinaw  tnoa  rfhct  fini  ck 

Ctere  pbcuic,  quam  11  folucndo  fint,  hoc  cft ,  fi  domiao  rci  arflimaiioncm  fotuere  pofliot* 
am  ii  folueodo  noo  finc ,  cuac Quia abci» faum  domiom  cooJCboiu  oott poflSc , ipfi  domiao 
lurucompecicaAio,quial)occiliiipfiasinicteA«fcm  AliiaM  cAe.  ldcmeft,&ii  in  parceM 
fclaeado  finc  fuUo  auc  farcinatt>r.  Q^z  dc  fuitonc ,  &(aicinatorc  dixim us ,  eadem  &  ad 
eam coi commodaares  eil ,  tran&fcrenda  fetrtci  cxiftimabant.   Nam  vi iUc  fuUo merce> 
dem  accipiendo.cuftodiam^ftat:  icaisauo(]i:cqBf<ommodaMkii  vcendampercijiit  tfi* 
miliccr  ncccdc  habdcnftodiam  (taiLrc.  5e4  iioftriprouidcncia  eciooi  bocin  nofttBdeci* 
ftonibusemendauit.vc indominivolunntefic ,  nuccoromodati  a^ionem aduCvfuMiim, 
qui  rem  commodatam  acccpic,  mouere  dcfiderac,fiuc  furci  aduerfus  euro  qui  rcm  fiibrtpuic: 
it  alcerucra  earum  eleda,  dominum  MMi  poflc  ex  pctoicMrta  ad  alteram  vcnire  aAioiicm. 
ledfi  fjtjiHcmftiremclcgcrit,  illumquiremHendam  acccpit,  penitus  libcrari.  fin  autcm 
commodacor  veniat  aduci  fus  eu  m ,  qui  rcm  vteodam  accipit  upfi  quidcm  nuJlo  modo  cor^- 
pdcvepofleaduerfusfurem  fuitiafkior.cm.  cumCMiMt^pto  tC—miatdanMnpciu- 
tur,pofleadacrfuifurcmfurtihabcrcaflioncm:  itatamcn,  ^dominus  fcicnsrcm  cfTc  fub- 
rcpuro  aducrfuscum  iCuirescomroodatafucrit  ,jpcrvaiit.  finautcm  nclcius  &  dubitaos 
MmnoaeftcfiibrepcamapadcMi«eommodaiiaaioncmrnflttait,peftea  aaiemre  com- 
percavoluitrcmicrcrc  quidem commodati  afttoncm ,  adfurri  autcm  pcroenire:  tunc  E« 
ceocia  cicooccdatur ,  &  aduerfus  furem  vcnire  •  ouUo  obftaculo  ci  opponendo«  quaaiam 
laeBrtM  coaflitucas  mouic  aducrfuscum  ,  quiremvtendam  accepic ,  rnpiMimttii  oMp- 
nrm:  niHdominoab  eo  laiisfaAum  cfl.  tunc  eccnim  omnimodofurcm  a  domino  qvidcm 
liiriiadioae hberari :  fuppoficain autem  eHc  ei,qHi  prorcfibi  coounodata  domiopia^ 
ftMit:  i|naanaNmiftrfiifli»omcft>  cciamfl  «binicie  doouolit  aMaftem  caaamodatniffl^ 
cuic ,  ignarutrero  eflc  nibrcptam :  poftea autem  hoc  ci  cognito ,  adocr/lis fiircm  cranfiDit: 
•moiinodo  Ubcrart  eum,  quircm  commodacam  accepic,  qaemcnnqMccaufii  exmim  domi- 
■nt  adactfiit  ftnem  habacm  tcadtei  dcflbiiiaae  abcincfMe,  fineia  parttaH  floe  in  (bUdi^ 
Ibluendo  fit  is.  qui  rcmcommadiiam^accCpfcScd  isapud  qucm  rcs  dcpoHra  cf^,  cuflodittc 
oon  przfbc  fcd  canium  ioaaobiieiaiMcft,fiqaid  ipie  doiomalo  iccenc  qoadc  caufa  firet 
•iftibrcpca  faertc :  quia  ctftincodoeiMiej  oamiaedepafid  aaateacittMiecab  id  dusi»- 
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€t  jSte^mmodantrit  cmnpetMtfitttiM^io. 

7    Mttlt^MUtni  confiitutione  in  arhifrio  cotnmoddttrit ,  4ir  eommtdsti  dtUtttfitt 
fmmodtUitrittmt  stn  vero  fiartt  ttdtterfmfiirem  «r «rr  vebi* 

fl%  I  A  li  ■■■■  * —  -  ^S  tS^Tii. 

MMtmtltKf  ^m^ttHm  tjt  fjHKHtg* 

A     ^m^^^M^t^m^lmM  jHiai^m&^^mtmt^^mm^^^t^mM  Mm^MmiKt.t^m^»^^M 

HI  c  Impcrarordoccc ,  quibus  furci  a£biocorapccar.  competit  avtemi 
MiCC  ACTIO  OMMIBVS  ,  (^ORVM  INTEaBST,  REM  S  ALV  AM  ESSZ,  il 

flwdb  «r  hmwfka  cauia  imcffir «mim  imtffititMm  i.fi^uent.de  fimk,  Sl  iatcf- 

ilcar  iahofliftaculk»  vt»  fiis ,  cui  rcs  farrcpra  e& ,  cani  ancca  tXi)  rocflpai^ 

(ttcti  aftio  non  darur:qaia  ncmo  dc  improbiracc  fua  con(cqui  dcbcc  a£kioAcni« 

tc  itieb  (o\\  bonc  iidci  podcflori ,  non  criam  mz\x  fidci ,  furci  xStio  compccic» 

/.  itdiftufitUot  f.i'de fitrtit.Exci^icndas  camca  cft  c^fus»  dc  quo  m  f.  MU^udntU» 

fitprJt  dt£htm  efi,  £x  tus^equitur»  crcdirori  >  condudori  >  boox  fidci  cmptoci« 

oo«Hmibcano(ui^aAio«c«>daii.Primjkm  qooA*      ^  t 

a  dcbicore  habuic,  ci  rurreprura  faent,diS./.itttfttefitSe,  f./ed  etfiret,de  furtif, 

Eius  cnint  iotcrell,  rem  p'j;nori  dacam  ,  (aluam  c(Ic ,  chm  i  dcbicorc  ,  pignorc 

culpa  cius  amiiro,  conuciiiri  pafTir,  vtfitprM  m  ttt.  tjutlrjnod.re  contrahttttr  okU- 

^tuio,  diSittm  eji»  Scd  ccll  (mcculpa.credicoris  pignus  ami(Ium  fueric,  niliiloiai* ' 

aos  CBcdirori  furti  adio  datur»  qoia  &  tuoc  cios  incneft»  tem  (alaam  e(le>cte  • 

flyndiarcBcditori,pignori  potiw  iacaaibece»  ^nlm  in  prrfam  agcrc,l^#. ' 

WMtOy  proptcrc^,  qubd  plus  caucionis  in  rc  cft»qoba  ia  pcrfbna , l.^m  oflflli* 

iMr»  d$  te^jitgr^ftmdftutm  Mntnislie  itk 

Citm  rej^  t$  mmtmts  fint  pignore,  mn  htAnt  iit^dtt 

Jdem.fi pro  mefp6hdet  A^e!lui,h-tbet. 
^Qm  : dmihi  non  credisyVeteri^  Theleftnt,fodsU% 
Crcdn  CQ  Ucttlij  4rlteribHf^Me  meis. 

Ec  Ujec  in  cannim  vcra  runc,vc  proccdanccciamfi  dcbiror  ipfc  rcm,crcdicori  pi-  i 
gnoiidatam,furcipucric.  Eccnim  hoc  quoquccafu  crcdirori  aducrilisdcbirorc 
ilircia^Uo  c6pccic,/r./.«utAiir«^«<r  fMlo%$.fed  etfires,dt  jmrtis»  ft)  dttii  eflfup.  i» 
|,Wif «Mmi»  liJ.«*Dacuc  dcindc  liu^ 

poliendi,curandavc,aut(acciaa«oCi  Ucctcodaveftimcntadcdi  *ccrta  mctcadit-  . 
cpni^illira.  Hic  fullo,  ircmque/arcinacor  ilinr  conduwkorcs  .  cgo  (um  iocaOBC» 
^uem4tdmodum  t  t  ttf.de  loc4tio.^  conduH.  fuprd  expofitum  ejl.  Vcllimcnca  fuUo- 
ui  tccmquc  Urctnacoii  Cuac  iucrcpca.  tiic  fall»«ircmquc  (Aicinacor  furcia(^o* 
acrn  h)bcnf ,  quia  ipforam  iotercft ,  vcftimeaca  ^lua  edci  vcftimenca  fitrteflca 
Boo  circ.ldcb  iplbtum  ii)rcrcfl>quia  prsilare  ^ullodi^m  dcbcnt,  dM  itdf./im», 
itt  prin.de  furtts,h»§^  quia  tpfi  telltotor,  fi  ca^tp(<brum  lcui,  vcftioifBta  pcric-  # 
nnr.ConduClorcnim  dc  fcui  culpa  rcncrur,  efuemxAmodum  in  $.^uiprovfH,C*t' 
prk  de  locatio.  cr  condiUi.  expofitum  ir/^.Mjhi  fuiii  aUio  n«n  dacur,quia  mca  ni- 
iiil  Mitcrcil,  vcUimcnra  non  iucripi,  cii  iudicio,  iiuc  a^Upne  locati  rc  mca  a  fol* 
itac»  aii^  iasciaacorc  pctfcqui  po(Iimii^,>.%Bific  taubm  ita  fi|iocBavMT«  st . 
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rvLLO,  ET  SARCiNATOR  soLVENDu  siNT j  W ^i? , ii  uiihit qui dominu» 
fum  vcftimcncoxum  rufccpcorumt  poflinc  xihmatiojicm  duc  prcuum  (blucrc* 

4  Hoc  cafu  fulloni ,  &  farciiiarori,  vt  dnfkum  cft  ,  furti  adlio  compctit.  Qiii)d  fi 
fullo ,  6c  farcinacor  non  habcanr ,  vndc  zilimatioiu  ni  vctlimcncorum  furcc- 
pcorum  foluccc  poflinc:  Tuuc  mihi  furci  aclio  compctit :  quia  mca  mtcrcA,  ro 
Taluam  cilc,  d.  /M4^i/ffitU</>  defkrtify  idemqv^e  dicenov  m  est  ,  si  fv llo, 

ET  S  ARCIN  ATOR  PR  O  PARTE  S  O  L  V  E  N  DO  J  V  BRI  N  T  »  PKO  PARlB  N0^4- 

fvErint  solvEndo.  Nam  & hoc otTu  mihi  aducdus  furcm  ,  vcflimenroru 
furrcprorum  norainc ,  aitio  compctit  \  non  iulloni ,  aut  laccinatori ,  qucmad-. 
modinTt  lullinianus  I';  Wj^.^/oy?ro  doccr,  quialicct  fullo,  CS:  larcinaror  p.irtcm 

5  vcftimcnrorum  polllut  foiucrc:  camcn  dicuacur  non  folucudo  cllc,cum  nemo 
folucndo  cllc  inccUigatur,  nifi  qui  folidum  poccft  Colucvcy //oluef^doy  de  verbor, 
fi^mjicAt.  Tcrcio ,  furti  ^dLio  bonae  Hdci  cmpct>ri  datuc  ,  fi  rcs ,  quara  bona  fidc 
poriidct,  ci  furripiatur.  Vc  ponc,  TitJus  bona  fidc  ,  hoc  efl ,  ij!;nocans,  rcm  alic- 
nim  clTc,  rcra  cmic,Titiusdominusquidcm  rci,  quara  bona  tidc  cmic,non  cft, 
quiacum  vcnditor  dorainus  aonfucrir ,  non  potuit  Titiusdomiujumivcn- 
djiorc  confcqui,  ciam  ncmo  plus  iuris  in  ahum  trajutcr.^t ,  quara  ipfc  habcc,/. 
Tjemot  de  reg.  %tir.  l.  traditto,  de  Mefut.rer.domt.  PoifidwC  raiucii  1  icius  rcm  bon.i 
lidc  cmptam.  Hjbc  rcs  fi  ti  fucripiacur,  fucti  adUonc  habtc ,  quia  ipfius  inccrcft, 
rcm  laluam  cllc, ^ar  5^. /x.  Ec  haeCf  vtdixi,tunc  proccdunt,ciJm  Titius  rem  bona 
fidc  cmptam  poircdir.  Si  cmit  Ticias  ccm  bona  Hdc  rts  furripiarur ,  ancc- 
qium  Titio  ctadLCctur ,  Titius  furri  adtiontm  non  habct,  quia  ncc  dominus 
cft  rci  furrcprx,  ncc  cius  pollllfi  >ncm  habuir.  Compctit  crgo  hoc  cafu  fiirti  a- 

C  (kio  vcndicori,  /.  enm  f  «1  emitt  de  fH^ii^.  Quarto ,  furti  adiu  commodatario  e- 
ciam,  cui  rcs  vccuda  data  cft,  dacur ,  quia  &  ipfius  intcrcil ,  rcra  coiTimodaram 
cllc  ialuam.  Commoditariuscnim  culpam  lcuinimam  prafftat ,  vr  jw  jj.  ttemu 
CKtyfupra  tfuJiiu  m«du  re  contrahttur  obltj^dtiot  djBium  ejljjoc  eji ,  fi  rcs  coramo- 
dara  culpa  ipfius  lcuillima  pccicrir,  ipll  commodanri  tcnctur ,  &  ^ropicrca  c6- 
modatarius ,  rc  commodata  furrcpra  ,  furti  .ndtiont  m  aducrius  turcm  habcc, 
hoc  $.  nojhfi,  d.I.eum,  (jui  emit ,  f.  ^udiia  er^Oy  de  furtts.  Ibi  gcncralitcr  traditura 
cft,  omnibus,  quorum  pcriculo  rcsalicnx  funt,  furti  adlioncm  compctcrc,  rc- 
bus  furrcpris.  Commodatori  furti  adio  non  datur ,  quiacius  nihil  intcrcft, 
rcra  commodacam  non  pccirc,cijm  iudicio  comraodati,  a  coramodacario  rcm 
fiiam  perfcqui  poflic.  Hoc  camcn  ita  pcoccdic,  fi  commoditarius  iolucnio  fuc- 
ric,  alias  fccus  crit,fccundura  ca,  qux  dc  fuIIonc,&:  fiircinarorc  fupra  diximus. 
eademEni.m,eTadevm,cvicommodataresest  ,Tr  ansfErEnda 

y  V  eteres  existimarvnt  ,  vt  luftinianushic  loquitur.  Erhacc  vfqucad  rcm- 
pora  luftiniani  obtinucrunr.  luftinianuspoftca  m  l.vU.C.de  furtu,  ca  immuca- 
uir.  Ea  lcx  vna  eft cx  quinquaginta  nouis  dccifionibus,qu.-is  luftinianus  lccun- 
djeCodiciscdicioniinl'cruic,CS:proprcrcaIuftinianusinquir,  in  nostris  de- 
cisioNiB  vs.  Confticuicauccm  luftinianMs  in  d.  l.vlt.  vt  re  commodata  furre- 
pca,in  arbirrio,  voluncate,&  poccftarc  ficdomini  vcrura  coramodari  adbioncm 
-  aducrfus  commodaracium,  an  vcrb  fijiti  adiicrfus  cilm,  qui  rcm  commodaram 
furripuir,  raoucrc  vclir ,  ira  camcn  ,  vc  vna  adiionc  clcdta  ,  cx  pccnircntia  ad  al- 
tcram  vtnircnon  poflu.  Vc ,  fi  commodacorclcgit  furtiadioncm  ,  non  pote- 
ric  poftca  cum  commodatario  agcrc  ,  fcd  commodatarius  pcnirus  libcra- 
.  cus  chc.   Si  clegic  commodati  a^ioncm  >  iioii  agcc  fucti  cum  fiicc ,  fcd  com- 

moda- 
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nodaracius  focti  aaioncm  habcbic:  fi  modb  commodacor  fcir.rem  commoda- 
cjun  clfir  comraodatario  fucrepram ,  acquc  ica aducrfus  coramodatacium  agic. 
Si  ncfcicns,  rcm  clVc  furrcptam ,  commodaci  aCkioncm  inftiruat »  rc  c«mpctca. 
pocccic  commodati  adioncm  rclinqucrc,     furti  aductfus  furcm  agcrc.  Idcm- 
quc  cft,  li  dubicct,  vtrun*  ics  commodatario  furrcpta  fit,  an  non.  Dubitans  c- 1 
nim  ignoranti  timilis  cft,  d.l.vU.CJe fwrtu.tt:  hoc  ^.ntflroj.  vU.  C.de  condtSt*. 
indeb.  Alex4md.conf.\A,.nmnero  4^.1^.^.  MenochiM  de  arhttrdr.  tudtc.  (ftuftto.lth. 
y.^<*-e/?io.75.««OT.7.Hoc  tamcn,  quoddiximus,  commodatorcm,  qui  ncfcius.ac 
dubitans  commodati  cgit ,  iqXiOjx  aflionc  oommodati ,  poirc  furti  agcrc.  cuiic 
Ycrum  cft ,  cum  comraodacori  i  commodarario  jiondum  fatisfaifkum  cft.  Si 
(atisfa(aum  ci  iam  cft  ,  ftirti  agcrc  non  potcft,  fcdfurciadio  commodarario 
compctit.  Et  fi  commodator  ncfcius,  aur  dubiraas,  furcum  cllc  fadum  ,  com-  9 
modati  cgit,  &  poftci ,  cc  cognita  ,  infticuic  a^oncm  furci ,  commodatarius 
omninohbcrabirur,  qucmcunquc  caufa:  cxirum  dominus  aducrfus  furcm  lu- 
bucrir,iE>«f  ri7  .fiuccomraodaror  ifurcaliquid  confccutus  fucric ,  fiucnihil 
fijcric  confccucus.  ETH^COMNIA  P  R  O  C  E  D  V  N  T  ,  S  l  V  E 
COMMODATARIVS  SOLVBNDO  SIT,  SI  VE  NON,  d. 
l.vU.C.defitrttSy  &  h.f.n.  lu  quo  candcm  Impcracor  adiicic ,  D  E  P  O  S I T  A- 
RIVM,  REDEPOSITASVRREPTA,FVRTlACTIO- 
NEM  NON  HABERE,  SED  FVRTl   ACTIONEM  DO- 
MINO  COMPETERE,  d.Uitmy  ^ui  emttt  f.id  dMtem.fpud  fuem  ,  de 
fitrtk.K^tio  cft,  quiadcpofuarij  nihil  inccccft.rcm  dcpofitam  faluam  circ,cum, 
rc  dcpofita  fubtrada^i  domino  conucniri  non  poflTit,  vrpotc,  qui  dc  culpa  lcui, 
3:  lcuiiTima  aon  tcnctur,  fcd  dc  dolo  tantum,  vt fitprii  tn  tun/.^Hiir.  mod.re  c^n^ 
trah.obUgat.Uttus  dtilnm  efi,&cix  dolo  ipfius  rcs  (ubtrada cft ,  pcciculum qui- 
dcm  ipfius  cil ,  fcd  ipfc  furci  non  agcc ,  quia  non  dcbec  cx  dolo  luo  fibi  fiirci  a- 
ftioncm  quxrcrc,  d.l.eMm,tfHt  emtt,$.tsaMtem,apHd  qt$em,de  fivrtts. 

AD  IN  SVMMA. 

1n  fumma  fciendam  cft quarfitum  cflc.an  impubes  rem  alienam  amouendo ,  furtum  faciat. Et 
placcr,quia  furtum  ex  atfcAu  confillit ,  ita  dcmum  obligati  cocriminc  impubercai, fi pro- 
kimiMpubcrtau  fic,  &ob  id  intcUcgat  fc  dclinquere. 

SVMMARIA, 

m 

I.  AnimfHhesfiartttmfitciat. 

z    ^^H^ndo  tmpnhes  doU  capax  dicatt&. 

3    Infans  veHnfitntiaproxtmns  anfiertttmfacia»,  .  . 

1N  hoc  f.  dc  impubck-  agicur.  Impubcs  rCm  alicna  amouic ,  hoc  ejl ,  conccc- 
€txa\t.  CorrcAarc  .n.^rtihil  aUud  cft,qua  amoucrc,w  fnp.in  expUcatione  defi- 
nuttnir fi*rti  dtximtts.  Qu|cricuc ,  an  impubcs,  rcmalicnam  amoucndo ,  fuc- 
cum  faciar  ?  Ec  Vlp.  cx  iuliano  rcfcrc » iropubcrcm  fiirium  faccccpuifc  ,fidoli  i 
iam  capax  (Ir,  t.$mpu(rerem,  de  fmrtk.  Dolum  in  impubcrc  cxigimus ,  quia  fur- 
cum  fmc  dolo,  6c  fraudc  non  fir,  l.tn  fnrtt  a^iioney  f.i.de j^wriJ-.qucmadmodum 
quoqucdcftnicio  furrioftcndic.  Eft  namquc  fuccum  cc>iiTrc(!lario  fraudulofa. 
Er  hoc  Impccaror  hic  vulc  fignificarc  cuminquic,  FVRTVM  EX  A  F- 
FECTV  FVRANDI  CONSlSTlT,DiClT VR  VERO  IM- 

li  } 
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2PVBES  DOLI  lAM  CAPAX  ESSE  ,  SI  PROXIMV5  9IT 
PVBERTATI,  h.f.M.  Et  fic  Caius  inquir,  piipillum  ,  qui  proximus  pubcr-" 
lati  fit,  capacem  circ  Hc  fairandi,  Sc  iniuriae  fzcicndxJ.puptUHm  de  re^.itw.Et:  pii- 
pillus  proxiiiiiispobcfiaciappdlalor,(|uinondum  ptrucnitad  pubcrtatcm, 
lcc«fi^aaaniiiim24.  propc  tUKn<mi&»ti*/kfrJ^4iiiitJ,imitm,/h^  efi 
3  txpf/bmm»  Hmc  rcliaqaicar,iaiiifiuiinn  pcoKittoniiiilBiicicfiifdcRnMtt' 
non  caate»,  dJjmf&hmi^ 

AD  $.    PINAI.  •  • 

IPlini  i&io  ffuc  dupli,  fiuc  quadrupli,  tantum  ad pcenx pcrfequutioiieaipertincr.  Nam  ip/iMr 
rci  perfequutioncm  cxcrinfccus  habct  dominus ,  quam  aut  vindicaiido ,  auc  condiccndopo-' 
atrfiiBicirc.  Sed  vindicac  lo  qu  idem  aducrfus  pofieflbrem  cft:  fiue  fur  ipfe  polTidet,  fiue  tUiM' 
quilibcnwiidiftioamcni  adwffrfiiiiiucioipMailif  rrd^in  siMi»iicctoonpcgjaac,ccm» 
pciit.  , 

1   jiOto fMrti.meri potnalis efi,  ' 

z-  Dmmm  mprtkm M^t/mdieHtkmmy^^ubierfHs  qmMet  ^fefvrtmi 
jimmmliSi^filrtkt^p&rmwitdmmin^ 

,i.         ....  •  . 

j  Ik  lTrmpfrator,FVRTi  AcTio , sivi  DvPir , sivE  qv^adrvpli, tah- 
.XJLTvm  Ad  poen>€  PiRSEc  vtionem  pertinet.  His  vcrbis  Impcraror 
docct,  qubd  furti  adio  mcre  pcenalis  cft,iiue  m  dupium  agarur,liuc  in  quadru- 
plum.  lnidupittm,agicur,^ciisieeaiiiikcAiiu»mine.]n  quadruplum,nominc 
nKCi  mtumUrf^pmMt  j&pns^^Ecxlupluhi^vol  «yia^uptnm 
cft,4|Wun  fucciamone  conlcquitur  is ,  cuius  imerfiiir ,  ccro  non  fiicripi.  Extra' 
*i  ptsnam  hanc  dominus  rci  fmriu.T,  habtt  rci  pcrfccurioncm.  Nam  rcm  fiirti» 
uam  vindicare  porcft,  non  folum  a  hirc  ,  fcd  a  quocunque  alio  po(rrflorc.  Po- 
rcft  criana  dominus  rcra  furriuam  a  furc,&:  ipfius  hcrcdc  condicctCj  idquc  odio 
(urum  reccptum  cft»  vt  pluribus  adionibus  teocantur,  f.Jic  ttafue  difcretU,  in- 

ifriidi  mQUm  fi  dominus  rem  i-fiue  vindicauir,nihilominos  pollci  condidio-' 
jicm  haber  ipfiiiiirc.  Ncc  cnim  vna  adiopcraliam  tollitur,/.ci,fii»^/ii«(,/.i.if# 
fitrtii.  5i  tamen  dominus  condidione  agac ,  oppofica  cxccpcione  ,  qubd  rem 
•vindicando  (it  conrcaiCUS»ccpcllcctu>i^^jpMrir«/.fMM)S^  ^d, 
i.ti,fM$farti,f.i, 


PE   VI    BONORVM  RAPTORVM. 

Tkuhis  th 

•  •  •  »  * 

Qoiresalienasrapit, tenetar qaidcm  etiam  furti.  quueniin  magis  Alicnam  rem  inuitodoini* 
iiocoQtxcdat,quamquivinpii}idc6quercAedidnnicft*eumimprobum  furcm  eflciftd  ta- 
mcn  propriam  aftioaem  cios  dcEAi  nomine  prattor  inirodnxit,  qux  appellatur  vi  bonorum 
sapwrum:  &  cil  inrra  annum  qoadrupli,  poft  anatHB  fimplnquae  adio  vciiis  cft,ctiam^  tfth 
voam  rcm,  liccc  fr>  inim4m,rapuerit.  Qiiadruplum  autem  non  totum  pcena  cft ,  &  cxtra  ptr* 
nam reipcrfcquutio , ^cutin a^boiie  furti manifefii  diximus, fedin  Quadnipioincft&rci 
perrcouutio:  vt  p«nacripii  5t,  fiuc  conpiclicodaim  i^itot  in  iplb  ddwo,  fiac  ooo.Ridicn- 
iamcftcMm  kiiiaBicoBitiriniiii  Jifirciw»yiiriispii^yto^d«»iaaw«^ 

srM- 
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sy  MM  ARl 

\    RapirtM  ^nid  Jit, 

X    RaptnA  an /tne  dtlo  fidt, 

}    Jiapma  an  tn  re  tmmobUt  etmnuttMtm. 

4  Ai$  m  r*  frojtrut  rnpkkt  tmmktMm* 

i  Expl$cMHrLi.jfMvi9mm,mftmr» 

7  ^Hfndo  Pcr  aclioHem  vi  honorum  rMptorum  Mtmfiltti pfmnittilimfim* 

%  Aciio  vi  honorum  rAptorum  fuid  contweat. 

9  An  quadruplHm  in  aUione  v%  honorum  rsptorum  totum  paM Jit, 

10  J/uerfiirem  ts/  raptwem  ^nend  pmnsm  fU4  dtfferenM  ju* 

SVBhocdniloagjnirdefixaiida  dctiAopriniiOt^en^iiiataAtiicAAT-r 
TEM  EST  VIOLBNTA  «  ET  DOLOSA  ABLATIO  1.EI  ALICVIYS  MOBILIS. 

Dicitur  rapina  violcnra  ablario  ,  quia  omnis  rapina  pcr  vim  fir ,  quod  infcri- 
prio  riculi  nollri  facis ollcndir.  Iracnimrirulus  cftconccprus:  oe  vi  bono- 
RVM  RAPTOKVM>&  inhocrapiaa  4  fiirco  didac.  Furcumcd  abUcio  £ci« 
^UB  diin fir»  £c  pierumqiie  nodle.  Rapini eft ibbdo  rd  »quz  Hr  pcr  vim  »irc 
in  pcarcedemi  cirulo  quoquc  monui.  Non  facis  aurem  cft ,  rem  per  vim  ablar 
cam  eflc»  vr  capina  faaa  dicamr » lcd  hoc  ampltas  eriaro  cxigirur»  vr ret  (ir  pcc 
vim  ablaca  dolo  malo.  Idquc  nominarim  prarror  in  ediElo  vt  hnorum  r/^terum 
cxpfclur,  vr  cx  vcrbiscdidi  vidcic  l]ccr,qu.rab  Vlpiano  refcruRruc i;; /.  z. »« 
pnrtcitt  hon,  rapt,  tt^ihtf^ Ipan  p.hacMttoue  >  Uoccr»  a^ionc  vi  bonoium  rapco- 
{Bm»«um4emiimretten9quidol«iiiialimiiidhibQtr»  &idcircbillam  »  quit 
lem  finunrapnir » vi  bononim  capromm  noafefleri»&d  aliter  mulftari » fi  im* 
pmdcas  iuru»eoaniaio  rapuir,  auaii  (loBttnolioaer»cciampcrvim  rem  fiiam 
.aofcrrc, vr linpcrarornoftcr  hicloquirur.  Er in hocrapina  cum (iirto conuc* 
nit.  Vc  ciuni  jicmo  lincdolo  malo  fuirum  facir ,  vt  Pacdius  dixit ,/.  i>»y5rr^i<i- 
Slione ,  §.peimlt.  de  furti^    ica  ncmo  rnpinam  facit  abfquc  dolo  malo.  £c  pco- 
prwci  in  dcBnuioiic  didtur>rapinam  cUc  ablarioncm  violcncam,  &  dololam. 
Tandem  addaorur haec  Yerba :  nii  ALicvivt  mobilis  ,  quia  rapina  propcr^  t 
dc  re  mobil i  didrur.  Inuafio  de  Immobilibas  »  n  Impeiaror  «t  hee  nniU  mefif 
doccr.  £r  in  hocquoqucrapina  cumfurro  congruic,  quia  &  furtttmfit  rci 
mobilis  ranrum,  leg.  i.  de  dtfiraUio.  pign.  Dcniquc  licuri  a(fiio  vi  bonorum  ra- 
ptorum  criam  pro  ic  mmima  darur ,  hoc  tttu/o  noftro  ,  ft)  Nouell.6^.  icafurci 
quoque  adio  pco  rc  minima  compccic,  ^.gi^uiArumtfuprk  de  rer.  duufio.  Me- 
mtki,  demHtrs,  imdic.fuxpieM,i.eeiitmu,e^7i  .mimen  ifnoMiam  Mo4c 
dolo » coitts  rci  rario /upra  in  d,  f.gallinarmm » eft  cspofira.  Rnf ina  ig;iCBr fiic» 
tum  quoqueeft»(cd  concdt»  fiutum  non  fcropcr  cfl  rapina.HinHcqoicac»euim 
qui  rcsalicnasrapir,  rcncti  quoquc  furri.  Kurtum  cft  conrrc^ario  rci,qux  fir, 
iiiuito  domino.   At  qui  rcm  ahcnam  rapir,  niuiro  dofnino  rcm  cojirrc<5kar,  &: 
quidcm  magis ,  quam  Furi  quiapcr  vim  lifittVt  Jmperator hictjtprinctttul. ,/•- 
ftrtlofmm.   £tpropccre^laftmianushicdicir>B¥M>  c^^ivimAVtTt  'T' 
ABMBSSBIMPI.OBVM.  Imb improbiorcm,vtIalianas iiiqoic»«i4jJL  uf^m^ 
Wtmm»  vi  hemmm  raptoru,  cx  <^ao  id  rcicrr  Vlp.  m  /.  ttem fi  cum  exetp$ieHe,  f. 
f«i  «MO  imiiJit»  fmd  mtt*  tm^fkji^  ced^  i  loliafio  didn  elicjmpccaror  noikr 


LI*-  rV;  DE   VI  rONOKVM 

hic  affirmat.Vlpianus  l.i.dt  tf^4^«>eciaiD  acrociorexii  furcm  appcliar.f4cvl.C1»- 

4  Ucuu l^.C.ob/erudno.CMp.i.  Loquitur  vcrb  Impcracor  dc  eo,  qui  rcs  alicnas  ra- 
pic.  Nam  qui  rcm  fuam  rupic,  cxiftimans  fibi  id  licccc ,  rapinam  non  ficic,  Yt 
fupci  didum  cft.  At  aui  rcs  alicnas  iapit ,  rapror  cft ,  &  fur ,  ac  furti  rcnctur. 
Futcum  autem  aliud  ctt  manifcdum,  aiiud  ncc  maiiiicftum,  &  ciim  Impcrater 
Kk  dicir,  raptoremfvrti  teneri, hocita  intclligcndum  cft,  vr tcncatuc 

5  furti  manifcfti,&:  ncc  manificiti.  Imptraior  ctcnim  ^cncralitcr  locjuiiur,rapto- 
rcm  fiirti  tcncri.  Sic  Vlpian.  tn  l.i.^.rerHm  raptarMmj  vt  bonc.rapto.  gcncraiitcr 
inquit,  rcrum  raptarum  nominc  ctiam  fiirti  agi.  Gcncralitcr  itaquc-  hoc  ctiam 
accipicndum  cft,  vtagatuircrumraprarum  nominc ,  funi  mantfcfti ,  iS:  ncc 

<manifcfti.  Ncc  obftar  l.i.vtbono.  rapto.  vbi  dicirur,cum,  qui  rc  rapuir,  &lurti 
iKC  manifcfti  tcncri  in  dupium,  iS:  vi  bonorum  raptorum  in  quadruplum.  Na 
diccndum  cft,  raprorcni  vcl  compuhcndi  in  ipfo  dcUdko,  vcl  non  ,  vt  Jmpcra- 
tor  noftcr  hic  diiiinguir<A;  $.<ftMdrMplHm  .iHtem.  Si  in  ipfo  dchdo  rapror  coni- 
prchendatur,agi  cum  co  potcilfurci  manifcih.Si  non  comptchcndatur  in  ipfo 
dclidiio,  agctur  cum  raprorc,  fiirri  ncc  manifc-lli,^/./. i.vt  hono.  rapto  Non  cogi- 
tur  ramcn  is,  cui  rcs  pcr  vim  crcpta  cft,  furti  agwic ,  fcd  fi  vult  furti  agcrc  ,  po- 
ccft,  li  non  vuir  agcrc  furti ,  propria  actionc  cius  dclidti  nominc  agcrc  poccft* 

7  (]U3:dicicur  vi  bonorum  1.  ptorumadio, ^0r///«/0//0/?r0.  Etlifurti  manifcfti 
a^um  cft,  dcncgatur  ati^to  vi  bonorum  raprorum  ,  qucmadmodum  fatis  ofte- 
dit  d.l.i.vi  botto.  raptor.  Si  ncc  raanifclb,  non  dcncgatur  actio  vi  bonorum  ra- 
ptorum,  itatamen,  vtador  id  tantu  it,  quod  amphus  in  ca  cft ,  quam  in  a^io- 
nc  furti  ncc  manifcfti  confcquatur.^i./.z//  b»>iorHm  rapto.ht  in  hunc  propric  ca- 
fumcomparatacft  a6tio  vi  bonorum  raprorum  ,  vr  cum  raptor  in  ipfo  dciidko 
non  comprclicndirur,agi  poflir  cum  to  vi  bonorum  raptorum,  vcl  ftarim  ab  i- 
nitio,  vei  ctiam  tunc,  cum  antc  fiirti  ncc  manifi.fti  a6tum  cft.  £t  fi  antc  z^kam 

o  cft  vi  bonotum  raprorum,ccirar  furri  ncc  manifcfti  z(k.\o,d.l.vt  bono.rapt.A.  C- 
TIO  VERO  VI  BONORVM  RAl^TORM  INTRA  AN- 
N  VM  IN  QJ/ADRVPLVM  EST,POST  ANNVM  IN  SIM- 
P  L  V  hA,hocttt.no^.hc  pcrannum  intcUigimus  annum  vtilcm,/.i./.  inhacM- 
(hone,vi  bo/to.rapt.i.vit.C.vt  bono.rapto.  hocefi,\nix^  annum,  quo  primiim  ca  dc 
rc  cum  raptorc  cxpcricndi  porcftas  fiiit.  Si  quis  cnim  non  agai  vi  bonotum  ra- 
ptorum  cum  raprorc  intra  annum,ciim  cilct  ci  facultas  hoc  ludicio  cxpchcndi, 
poftcain  quadruplum  ascrc  nonpotcft,aur  i*iagar,cxcludcrur  anni  pr^fcriprio- 
ncjhoc  eH,  rcmoucbitur  nac  czccptionc,  quod  inrra  .mnum  non  cgcrir.  In  iim- 
plum  poft  annum  agcr,  caqucadtio  anno  pcrimirur,fcd  ci,  cui  rcs  pcr  vim  cre- 

^praeftjintcgra  cft  rci,pcrvim  crcptx,pcrfccutio  ctiam  poft annum.  QuaJruplu 
autcm  in  adlionc  vi  bonorum  rapc<  rum  non  cocum  pccnia  cft,  ficuci  quadruplu 
in  ^iCtionc  fiirri  manifcfti  cocum  p<zna  cft,  vt  in  f.finaii ,  tttitfi pracedentis expo- 
JittimeSi.  SED  in  qv  adrvplo  inEst  et  rei  v iv^sicy t i oJjoc tit.no^ojjoc 
tfi,  (|iii  quadruplum  pcr  adfcioncm  vi  bonorum  raprorum  confccucus  cit,liraul 
conlccucus  cft  ctiam  rcm  ipfam,  quia  vcrum  rci  picrium  in  ad^ionc  vi  bono- 
rum  raprorum  quadruplatur,</7.i.^./w  A4<'rff//tf«r , &  idcb  ampiius  rcm  iplam, 
quac  pcr  vim  crcpra  cft,  pcrlcqui  non  potcft. Sccus  cft  in  fiirti  adVionc,  vbi,  qui 
potnam  dupli ,  vcl  quadtupliconfccutus  cft ,  nihilominus.poftca  rci  fiirriuz 
u>  pcrfccutioncm  habcr,  ^.fm.fHpra  tttnio pracedenti.  Ncc  tamcn  indc  diccndum 
cft,raptotcmlcuioripa-naanici,quam  furcm  manifcftum.  Nam  fiiriradc' 

mumi 
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,  (1  dcprchcndatur  ,  quadruplura  pcndir.  Raptor  indirtinftc,  quamuis 
non  dcptchcndatur,  fcinpct  candcm  pa-nam  iubir.  Et  hac  rationc  non  vidctuc 
6um  camitius  agi,    tvt*  / tti »  whxw  t;(/nt ,  i  m  ikt-fii^  >  vc  Thco^hiiu«  in- 

Qui&taaite  ia  cwtprritfc»  idM^fiMomalo  quifque  rapacric,qtri  diqaecrrQre  inAiAat^ 
lMmremcflecxmiaiaiM»ttiflQWIi4c8siuris  coaoimorapuit,  ^ifi  dominuliccac  ctija 
pervimrettruam  aufietfC  pofleabribus,ab(bliiidcbet.Cuiictiiceicooucmcoscfi,ncc  fur- 
«tenerteom  quteodemBoeaiiimorapuic.  Scdae»dani  taUacaeo|itciwur ,  iDueniacur 
nt,pccquair«ptores  impuiiefiiaMCxerceancauaridam,melittsdiualibas  confluoiiooibue 
0ro  nac  partc  profpcftuin  cft,  vt  neroioi  liceat  vi  rapere  rem  mobilem ,  vel  fe  mouenrenfr, 
licct iiiani  candcm  rcin  cxifttinct.  icd  &  qoiacooua  ftatott  fecerit:rci  quidem  fu»  domioio 
~~^~c.  Cin  auteito  aliena  Eu  poft  reftitutionca  ein,  eciam  zfiimattoncm  cturdcm  reipr»- 
Quod  Bon  Culum  in  mobilibus  rcbus.qujc  rapi  poflunt.conftinjtioncsobtinerc  ceor 
c:  ied  eciam  in  iouafiooibtts,  ^ux  cu ca  rcs  fola  fiuuc.  n  cx  hac  canfa  oouu  rapma  ko^ 

Sr  M  M  AJilA. 


f   Am    rtm»  per  errerem  rdptdm,  M8m  mhmmm  rMpftnm  ttnipitdt*  • 

4    IgmrMrttiM  sMru  m  deliEio  excufit, 

%    JltmfMmitptr-vimsUtrtMkr^itiUifitdftuiMbtiit  M^lkutm, 

IN  hoc  $,  luftinianos  cradir ,  qiioA&  fupri  moaoimus ,  rapinam  fine  dolo  1 
n>ak>  «on  cominiiri.  Idqoc  noiaintim  Mctoc  in  ecUfto  uio  cxpreflsr,  L  u 
«M^eMtJSf^c.  DolusautemiAaoimoconfiuir,  &proptcrdi  difticiliscft  pro» 
bationis.  Boitim  ^MtfiitAouMmmtr,^,^^  j^^Iafim  etnfli^i.coi^.     4.  Mentchim 

At  Mrhttra.tMdic.  ^uafito.  lih.x,  centM.i.cMfH  n(>.  nnm.  \\.  ac  vctc  probari  non  po- 
te(t.  Piobatur  tamcncx  inlidiis  pcrfpicuis  ,  /.  dolHmy  C.  de  dolo  malo  ,  ua  emm  x 
iii  Ultndtmt  efi,  mtm  indidt ,  fUtmMd^odimi  •Htndit  l.fivtluntMtet  C,  de  refcmd. 
9tmit.  MaU  fidet»  vt  Cdaom  cei  aliensB,  probarur  indiciis,/>^fMi/!r.C.ie  MoOie. 
At  dolus  cx  ioii^iis  pcr(picuis,&  propccceiFlnrenrinuf  inquic:  doium  malum 
in  co  cilc,  qui  infidios^  diflinuiUt,  ItM  ^»^,  in Jk^CAt  ctmrMhen,enipt,  £t  fic» 
cum  Impcratorcsrc(ctibnnt,  minoribui  fiibucniri  aducrfus  futorum  ,  &  cura- 
torum  iniidias,  l.i.C.fi Mdnerfks  vendtttonem ,  pcr  mlidias ,  dolos  intclhgimus. 
£t  iic  Douatus  tn  Phtrmione  Tertnt^  ,  iiiiidias ,  dolos  intcrpretatur.  Quod  li 
abfoettt,  rapina  ftoo  oooiaiiiacisr,occ  adio  vi  bonocum  captorom  com- 

peciC»  AilBST  ATTBM  OOLVf»  i^AHDO  0^1$  ALiqyO  BHROIIS  DV-| 
CTVi  *  MM  »VTAT  tVAK  BtSl  9  BT  IMPRVOBHt  ITAIS  »  BO  AXI- 

MO    RAPIT,   qVASI  DOMIKO   LICEAT»  BTIAM   PER  VIM   REM  SVAM 

A  POSSESsoRiB  vs  AVhERRE,  vt  luftinianus  hic  tiadif ,  ^\  Vlpianus /r;  </. /. 
l»fJ$MtMSitne,vihoHorMmrMpterMm,lMVRyDitis  ,  inquit  luitiatanus, iv  ris 
RABiT.  Hccvctboapo^  Vwianum  oon  lcguntur ,  (iimmi  notanda  lunr. 
£BUSiiaaK|iie  intcUigimas,imprtidentiam,fiBcignorantiaro  iuris  i delid^o  ^ 
cxcufare.  Ignorantia  tamcn  iu iis  non  prxfumitur ,  fcd  probanda  cft ,  Amtm, 
Gsh^  Mmmm.  M,  6»  mmbf^mM  rtgtd^  imr,  ttn^iifit»  7,  Kapcoi  igituc  oon  eft» 
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qui  pcc  iucis  imptBdcnritm  rera  fkm  ngk  eiiftimaas ,  (ibi  U  lieere idc  IM 
fl^ionc  vi  honorum  raprorum  non  ccaenir.  cvi  conveniens  est>  vt  piCA* 

S.fVS  ,  NEC  FVREM  EVM  FSSE  ,  QV^I  HOC  ANIMO  RAPIT,  hoC  $.  ftofiro, qui% 

5  fiircnm  linc  afFcclu  furandi  noti  commitcicur ,  vc  fupri  latius  dickum  cft.  Noa 
camcn  impunitus  cuadic ,  qui  rcra  rapic ,  eam  fuam  cllc  cxidimans.  Nam  H  rcs 
vcr^ raprotiseft ,  rapcor  rci  Com  dominie  cadtr i  Wfi? ,  proprietacem  amitcir. 
Si  non  eft  raproris,  (cd  aiicna,  tcnccur  capcor  rem  ip&mrefticuere,  &  pcscctdl 
cftimacioncm  ipfuis  prx(Urc/^fMw«i/Mf4flHC.«mlr9»»  f^bmmtmifNmk^ 
niimemifut  Cafltodorus  hh.cj.vAriMrumt  eaqve  obtinet  non  solvm  in  mo- 

IILIBVS  BONIS,  QV_,C  RAPI  POS5VNT  ,  SED  ETIAM  )N  IN  V  ASlO)*i9V$ 

K^^u  soLi,siv£  i^uouii.iyUihoc §MoJhro, 

$.  FIKAL. 

In  aAione  Ron vtlquecxpc^liturrcm  inbonis  adortseflc.  nam  (iuc  ia bonis fsc,  fiuc  non  flt,fi 
umcn  cx  boois  ut,  locum  iiarc  adio  habcbic.  Qujuc  locau,  fiac  comi|io(iau,fiiie  cuam 
^fliocan,  fiue  depofica  ficapod  TiwiihBc  vciBierfic  mm  tam  icni  oon  aiiferrf,velnci  fi  da. 
poocarcculpam  quo«[uc  piomint, (iue bont  fidepofndeatjfiucvfumrruduin  in  caquisha-  . 
DCac,Telquodahud  iui,  vc  intcriiceiiuoon  rapi :  diccndum  cft  corapctcre  ci  hanc  adionj, 
vc  non dominiuai accipiat,  fed  illud  (oI&ni,quod  ex  bon is  eius.qui  rapiaam  pafliis  efi,id  cft» 
«)uod  cx  fubftaotia  eius  ablatum  eflc  proponatur.  £t  generalicer  dicendum  cft ,  ex  i|Hibw 
caii&furtiaAfo  coqipcucitt  re  dam  biCT|C»  iifilcm  caafia  omb«  habttc  hanc  iiftiqnsm. 

Sr  M  MARl  A, 

I    Sl^Mf  comfttMi  dSio  vi  hottonm  r^tnm. 
%    ^Mtres  dtcMurinhonis  efft» 

3  An  condtUim  ,  etmtmdMftim »  &  tr§ik§ri  sSio  vi  hMtnm  rsftmm  «m»^ 

fetM. 

4  An  depofitdrui  a^io  vi  honorum  raptornm  campetat, 

QVcmadmodum  funi  aftioomiiibos^datar»  qiionimiiiieieft*tem  non 
(bltipi : Itfta^o  vi bononim  captorum  omnibus  dacuc ,  quorum  intcr. 
cft,  rcm  pcr  vim  non  aufcrri.  Hoc  in  fummaluftinianus  tnhoc  $.noJfro ,  rradir. 

IN  HAC  ,  inqn.t  ,  ACTIO  NE  NON  EXPECTATVR,  REM  IN  BONIS  ACTORIS 
ESSE.  NAM  SIV£  IN  BONIS^IT,  SI V  E  NON  SIT,  SI  TAMEN  EX  BONISSIT,LO- 

c  V  M  HiCC  Acf  lo  babbbH  ,  /.a.  $.inlMes8imi9iimtwi^uel}fe0mmsvitm9- 
In  bonis  efile  dicirur  ics,  qoc  eft  in  domimo  alicoios ,  atque  iia 
Thtophilus  Kk  inrcrprccacuc ccdc.  Olim  cnim  duplmenrdomiDinm.  Na- 
rudfli^»  quod  inbonis  diccbatur ,  &  ciuilc ,  fiuc  lcgicimum,  quoddiccbatnr  cx 
iurc  Quiritum.  In  bonis  cautum  rcm  habcbac ,  cui  rcs  tradira  crar ,  nc']uc  ta- 
mcn  nuncipata,  ncqiic  in  lurc  cclla,  &  qiii  cam  rcm  ttiam  non  vfutcpctac.  Vc 
maritus  dotcm  in  bonis  habcbar,  /e^.  ftiamuif  de  iure  dotiumj  quiapcr  cradicio- 
iicm  iure  lurorali  dominus  dbris  ^t,f.per  tntditimiem  »fupr4  ir  rtr.  ik^,  ^ 
shi  dt/i^entiM  hoet3^€dtum  efi.  £x  i iirc  Quiritum  doounos qiris  ficbac  manci- 
p::.  lonc,  in  iurc  cclTionc,  vfucapionc.K lpum.wfragmem^»  i.f^  rurjtu  tituL 
19.  TheophtL  tn  tttn/o  de  /thertutis  fltprk.  Bcetttufi  t»vicis  Cicero.  Siqe  igirur 
'  rcs,  qux  pci  vim  abiata  cii , u\  bonis  tic  ciu«,  cui  aUaia  cii ,  hoc  eSi ,  fiuc  iplc  fic 

domi* 
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dominus .  Tiuc  non  fic  in  bonis,  hoc  eSl,  non  fic  dominus  >  (Ic  camcn  cx  bouisi 
k0e$B9^is ,  quc  videri  poffitex  robftanria  ipfins  ablaca»  i.  Li,f»  mkMMim 
mm  vtiftte ^eSlamut,  t/i  honor.  ruptor.    h§e  j.  mjjffra,  adio  Ti  booorum  rapco- , 
rumlocum  habcc.    Yccbi  gr.\tia :  rcs  locaca ,  comroodaca ,  p^jDOCacn  non  cft  | 
tnbonis  condudoris,  commodacari),  vcl  cicdiroris.  Ncc  cnim  rcslocata  cft 
condudkoris,  ncc  rcs  commodaca commodatarij ,  ncc  ics  pignorata  crcditeris, 
cft  camen  rcs  locaca  cx  bonis  condu^oris,&  rcs  commodaca  cx  bonis  commo- 
dacarij»  dc  ccs  pignorauezbonis  credicoris,  quia  conduAor>commodacarius» 
9c  ccedicot  cenenmrj  C  culpa  iprorum  rrs  locaca  commodata»  aot  pignori  daca 
perieritLqtitinadmodumin  pc2ccdcnri  cituIo,&  alibi  lariiksdidum  cft.Ec  idc^ 
rclocaca,  commodata,  aucpignorara  mihi  ablara ,  rcs  dicitur  cx  bonis ,  hoc 
cx  fubftancia  racaablara,  &  proprcrci  mihi  daruradtio  vi  boiiorum  raptori 
aduerfus  eum,  qui  vi,  &  dolo  malo  rcm  mihi  locatam ,  commodatam  ,  auc  p 
gnocatam  capuic,  mMkTcdominlum  conicquar ,  fcd  illud  (bli^m  quod  cx  bom;i 
mris;  hite  iff,  cx  fubftantia  mca  ablatnm  eft,  kte  f^tufire^fif  dMi,f,  m  kMttOit' 
«#,  vt  honor.  rapror.  Er  quod  dc  rc  commodata ,  autpignorata  diximus ,  tdctn  4 
quociuc  diccndum  cft  dc  rcdcpofita  ,  fi  dcpofitarij  intcrfic ,  rcm  cicpofitarapcr 
vim  non  aufcrn.  inrcrcft  cius ,  fi  in  rc  dcpolita  culpam  quoquc  promihc ,  %$$  . 
f.ttofiro,  vcl  prctium  dcpofitionis,non  quafi  mcrccdcm  acccpic, 
d^,  /.  X.  $.  ti!  ntiertUiter,  vt  bonontm  rMftimm,  His 
iglcot  oiUDUs,  dcpoficacius  ii&bec  adionem 
nbonocom  tapcocum ,  dtO,  Li,f» 
4f  ^enera/iter ,  vi  bontr» 
rMpto.  e>' hoc  f, 
ttofiro, 
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Damiiiiniimx  adiocooftituirurper  lceein  Aqailiam:  cutus  priraocapitecautfiefi ,  vt  fi  quis 
alienumhomincro  ,  aiicuimvc  quadnipcdcm,quz  pccuduinnaiiwtofic,ioiuriaocciderii: 
qoanticaresin  eoanoopluriminicrit.caociiiiidMiinodatedamnctittv  QuodaMeni  neo 
prarctse  dc  quadrupede,hrd  de ea  eantuin,qax  pecudum  numeroeft, cauetur :  c6  pcrtinct vt 
ncouc  dc  fcr^beibis,  neque  dc  canibus  cautum  efle  inteUigamus ,  fcd  de  its  taotu  qux  pro> 
fwiepafci  dicantttr,quales  funt  cqui,  muli,afini ,  oao«  b«MMS,capnr.  Oe  Ajbns  quoquci- 
dcm  placuit.  Nam  &  fucs  pccudum  appcllationc  contincntur :  quia  &  hi  gregatim  pafcuiK 
nu-.  Sic  dcni%uc  9t  Homcrut  in  Odyflia  ait,ficut  i£iius Marciaousin  fuis jnftinwiooibu* 
fcfati 

Aa«c  rSr')*  vvicn  J^»^tu'ti  ^  il/urikt» 

IL  DtmmimvHdedteittm 

1   Lat  AfmliM  pUbtfcitum  eft, 

5    -^iw/  capita  IjabHertt  L.  jifm/id. 

4  J^faens/imBsfriimet^imlj»Afmks* 
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^  De  fUMftam  fHMdrnpede  L.Afui/ia  agAt. 

6  Canes  non  funt  tn  numero pecudum. 

7  Defenfio  fut  tpfitu  k  ttire  n  itura/t  tnuenta. 
•  8  Qu^  cu/pa  in  L.Afut/ta  prnjietur. 

5  Jn  L.  Afui/ia  fuomodo  damni  djlimatio  fat. 
lo  In  L.AfuUta  ettam  tnterejfe pr<tJlAtur. 

I  T  T I C  proponirur  tertium  dcli<!lum  priuacum,«Jamnum  (cilicct.Damnurm 
XI.  adcmprionc ,  quafi  diminutioncpatrimonij  dicitur, /.  j.  de  damn§ 
infcHojSc  vcl  linc  iniuria  datur,  toto  tit.Jifuadrupes paupe.fe.dicat.  vcl  cum  in- 
inria,&  dc  co  ngirur  hoc  tit.n.(\m  dc  lcgc  Aquilia  infcribicur,  proptcrca,  qubd 
plcbs  Romana,  Aquilio  Tribuno  inrcrrogantc ,  hanc  lcgcm  rulic,  §.  tUud 
'tm  efiy  infr.hoc  ttt.nonro  /.i.  ad/eg.  Afut/.  Propnc  iraquc  lcx  Aquilia  ,  plcbi-!> 
cum  cft  ,  dicirur  ramcn  lcx  ,  quia  iw/ro)'  ttoijM  ^  xyy^d^ety  vijuur  n  lcx ,  vc 
iirfOphilus  alibi  loquirur.  Ac  lCridamnura  iniuria,concisc  dicunt,pro 
dau.no  iniuria  daro:  Vr  ,damnj  iniuriatcncrur, /.y/y^r«>«y^r««OT,  §.ffitr- 
numy&  jJ.  Procu/m  ait,  (tJ  §.f  ca/icem ,  ad/eg.  Afud.  Damni  iniuria  agirur, 
/.fuem*dmodttmy  §.  tdemfue  Labeo  tt)  Procu/tUy  ad  /.Ajut/.Ctce.  pro  F/acco,  /i- 
te  contefata ,  damm  tnturta  utdtcto  conjlituto.  Diccbant  ctiam  vctcrcs  damni 
iniurii.gcniriuum  pro  ablariuo  fumcnccs.  Acque  ica  Impcrator  in princ.titu/% 
/7fl//r/.inquir,D  A  M  N 1  I  N  1  V  R  I  ^  KQT  XOyft)  tn  §.in  dup/um,tnfra  de 
atito.§.fuKt  autem,injra  de  noxa/ii>,  atlio.  /.  itemapud  La/feonemy  §.fi  futs  feru§ 
verheratoJ.e  tniurits.Sic  in  /./kpeyde  ver&or.figntfic.tn ^\F/orentiuts  lcgiturjlupcr 
pccunix,turcla:vc  fux,pro  fupcr  pccunia,  tutclavciua.  ht  in  /.cumfi/tofarm/iM» 
§.ttemfifuriofo,de  /egat.}.in  jf.  F/orenttnis  fcriptum  cft ,  quo  curac,  &  rurclac  li- 

3  bcrcrur,pro  cura,&:  rutcla  libcrctur.Porrb,lcx  Aquilia  tria  habuit  capita.  Duo 
fub  hoc  titulo  noftro  rcfcruntur,primum,&;  poftrcmum.Sccundi  mctitio  non 
fir,ncquc  hicncquc  in  ffproptcrca,qubcl  in  dcfuctudidcm  abicrar.  Primo  aurc 
capitc  ira  caurum  fuir:  qV  1  S  E  R  V  V  M,S  E  R  V  A  M  V  E,A  L  I  E  N  V  M 

^ALIEN  AM  VE.QV  ADR  VPEDEM,VEL  PEGVDEM  IN- 
IVRIA  OCCIDERIT  ,  Q^ANTI  IDIN  EO  ANNO 
PLVRIMI  FVIT,TANTVM  yfiS  E)ARE  DOMINO  DAM- 
N  A  S  E  S  T  Oy/.i.ad/.AfUi/.  (*r  hoc  ttt.no/Iro.  Loquirur  AqiiiliLS  dc  fcruo 
alicno,  quia  proprium  leruum  dominus  occidcrc  potuir,f  /  in primo  /ibro  fupra 
€.xp/tcatur.  £t  lcruum  Aquihus  pccudi  compar.^r,  quia  qubtladjus  ciuilcat- 
tinct:(cru'  pro  nuUo  \\.i\:n:imJ.fuod  atttnetyde  reg.iur  Sc  cft  awei^^wf»^  t  Thco- 

^plvilusinquir.A»tAquihus,QJ/ ADRVPEDtM  VEL  PECVDEM, 
quu  lcx  Aquilia  non  dc  omm  quadrupcdcaccipicnda  cft ,  fcd  ca  tantum  qua- 
drupcdc,  qux  pccudum  numcro  cft,  vt  luftinianus  hic  inccrprcr.itur,  &  luriC^ 
conhikus  tn  d./.i.ad  /eg.Afiii/.ET  PECVDVM  NVMERO  SVNT 
OMNES  QVADRVPHDES,(:^>£  G  REG  ATIM  H  A  BEN- 
TVR,ET  PASCVNTVR,VT  O  V  ES,C  A  P  R^,  B  O  V  E  S.E- 

^  Q.V  LM  V  L  1,A  S  l  N  I,S  V  E  S,^.7.i.c^  h.t.n././egatis,§.pecort(?.de /eg.iDidx- 
wx  pccudcs  a  pafccdo,/^^rrfl/i^.4.^i<^  /tngua  /at.  Indc  fcquitur,cancs  in  pccudii 
numcro  no  trfl-,  iS:  mulrb  minus  fcras  bcftias,  vr  funr  vrfi, leoncs,  panihcrxi^. 
tit.n.  d./.z.ad  /.Afuti.  Adiicit  Aquilius,  INIVRIA  OCCIDERIT, 
quia  non  fufticit,  occifum  cllc,  fcd  oporccc  iniuria  id  cllc  iadlum,  vr  Vlpianus 

7  loqmcui  m  /.yad  /.-r^^Hi/.Iiaqug  li  fcruum  cuutn  latroncm,infidiante  raihi  oc. 

citlero, 
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ddcrOjfocurus  ero.Nam  aductluspcnculum  natiiralisiatio  dcrcndcrcpcimit- 
xit^l.^.dd l.y^<ftttliMm.  Et  iniuriam  hic  non  accipimusprocoijruiiiilia,i'/i«/i- 
ti^ proxme  fetjHtnti  de  t.nHriisy  lcd  pro  culpa,  vt  luftinianus  tratiit  ta pruu\t*t. 
de  tnturiis  >  ^  pio  co,quoJ  non  iuic  i;:.  Li  ii  ijuis  non  iurc  otcidcrit  Iciuum, 
vcl  pccudcm  alrcrius,lcgc  Acjuiliatcmrur/v^f. iwi«>  ww,  ad  I.yi^Miijam,  q'  hoc 
tu.  tfflro.  Et  nihil  refcrr,  (luctjuisgladio.hac  tuftc,vcl  alio  ttlojvcl  manibus 
occidcrit ,  vc  fi  fortc  ftcangulauit  (aiiuin,  /.7«^  alUoney  ^.occtfum  ,  ad  l.AcjmL 
Qui  igirur  dolo  raaio  occidic ,  vd  culpa  inicrucnicntc ,  non  Iblum  kui  ,/cd  ^ 
ctiam  lcuillimajiniuria  occidillc  dicfrur.  Etciiim  ii;  1.  Aqnilia  ctiam  lcuiirmu 
culpapra:llatur,/.5.5^.i'««r#4«i,  dr  l.fae^ti.tfn,  f.i./f  putator  ji.  ad  LA^ml.won 
tamai  cafus.  Nam  qui  ca(u  occidir,  nulla  iiifcrccGcntc  culpa,  I.  Aqtiilia  non 
ccncrur,vt  paulb  pbft  latiOs  cxplicabitur. Addit  randcm  Aquilins:  QV  A  N  T  1 
ID  IN  EO  ANNO  PLVRIMI  FV1T,TANTVM  j^S  D  O- 
MINO  DARE  DAMNAS  ES  T  O.Hxc  claufula  a-ftimarioncm  lu- 
bct  damni,  quod  datu  cll,  vt  Vlpiaiuis  loqoirur  //;  Lait  lex^d  l.A<jutL  dc  com- 
plcdkitur  cam  xftimationcm  ,  qiianti  coanno  plurimi  rcs  fuit,vt  idcm  Vlpi.v  ^ 
nus  loquirur/;»  Li.f.i.de pritMt.de/til. h»cesl,\\ib  vcibis  Aquilius  ollcdit,cum, 
qni  damnum  iniuria  dcdir,&  alicnum  lcruum,  alicnamvc  quadrupcdcm,  qux 
pccudum  numcrocft,iniuriaoccidit,condcmnavi  dcbcrc  in  alirmarioncm 
lcrui,autquadrupcdis,non  cam,  qui  tunc  fuit,cam  fcruus  occifus  cft,aut  qu^- 
drupcs  cft  occifa^lcd  illam,qu.T  in  illo  aniio  lubcri  poruiflcr^quo  fcruus  cft  oc- 
cilus.aut  quadrupcs  cft  occiia.  Annus  ctiam  rctroifus  computatur.cx  quo  quis 
occifuscrt.  d.Laitlex,§.  i.ad/.A<jMiL  Atquc  ica  .iltctiusaftimationis  cll  lcgis 
Aquilix  a<flio ,  alccrius  condidlio  cx  caula  furtiua,  qux-  non  cgrcdituc  rctror- 
fum  iudicij  accipicndi  tcm^uSyd./.i.f.i.depriuA.de/icl.Ponc  crgo,lcruus  occi- 
fu$,claudus,mancus,aur  lulcus  fuic  co  tcmpor-.quo  iniiiria  occifus  cft,iilo  r.r- 
mcn  anno  fuir  intcgcr,«?c  prcriofus,/jof  fJ?,magni  ]^i:cn],$.ex  ma/efctoy  trrfra  dt 
#ii7io.Hicoccidcns  non  r.mri  condcmnabitur,qtianti  lcruus  hiit  tunc,cum  oc- 
cifus  cft,  fcd  quanti  plurimi  in  co  anno  fuit,/;(?t-ri]f,condcninabirur  in  iftima- 
tioncm  fcrui,t]u.x*  habcri  potuiilct  in  illo  anno,&  co  tcnipoic,quo  icruu^.non- 
dum  lufcus,mancus,aur  claudus,fcd  intcgcr  adhuc,c^  picciofus  fuir,  Ijis  an- 
tem  zerbis  ,  hoc  tttti/o  noFlro.  Quinimb  non  loluni  occifi  corporis  a-ftimario 
ficr,fcd  ctiam  cius,quod  inrcrcft  noftra,fcruum  occifum  non  clfc.  Vt,ti  Titius 
fcruum  mcum,hcrcdcm  inftitutum  iniuria  occidir,aiKcquam  fcruus.mco  iul- 
fu,hcrcditarcm  adircr,non  folum  acftimabitur  lVruus,oiianri  plurimi  in  coan- 
no  Riir,  fcd  ctiam  amiilac  hcrcdiruis  ratio  habcbitur,  a./.ait  lext^.fu, cum  dua^ 
hus  llfejnerjt.ad  LAtjHiL  Scd  illud  non  cft  cx  l.Aquilia,  fcd  exintcrptctationc 
prndcntum,vr  infra  audicmus. 


AD   §.  IN  I  V  B  I  A. 


Itaitiriaaijtcm  occidcre  intclligicur.qui  nullo  iurcoccidir.  Iiaquelatroncm  quioccidic„oon 
ttnetnm-nquc  fi  ahicrpericultjmctfjgcrenopotcft.  Ac  nc  isquidcm  hac  lcge  tcnecur.qui 

i  cafij  otciciicn  modb  colpa  eiu»  nutla  inucniarur.nam  alioqain  non  miniis  quam  cx  dolojcx 
CulpaquifqQe  bac  legetcneturJtiqucftquudum  lacululuditjVelcxcrcitatur^rrafeuQteiD 

:  ferufi'iuun  traDficcenr  didiaguitur.NamH  id  amilnc  i»  CampQ,cdve  vbi  folitun.  cil  czer- 
ciari,adiiii/rum  cil,nuJb  culpa  eiQsinteiligitui.lI aliusule  quidadmi/ir  cuipe  ictii  cft  lde' 
iurii  cfi  dc  auUtc,(i  ia  alio  ioco;quani  qui  cxcrcuaxiduiailiubui  dcftinatus  cA,  id  adiaiiii. 
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Item  fl|Hi(»torMtrborc  dcie^  ramo  (bruum  tuiim  trtoftuQtetn  nrriilirftflfiiiinlin 
publicaiD,autviciii9lcm  iclf»^m  0tt>Dcqucpip(lamauit.?tc4Aw.«W(«ipof!tCtCQ(>itrew 
lell.  iiprocbmgttie,  nec  tUecurauic  caoere ;  exva  culparo  eft^utatw:»  AEqoe  entracalpai^ 
cfliiinttilligitur^fi  reorruin  a  via  fone,  vcl  in  mediontti4oc|Mebat,ticet  •oaptO#«n|iti%^ 
.  i|oiiiaeolofooiUic<iwitfOtM»fttaotverfaadfc        •  :  ..  .  a 

.•  ■        .  ;  .  .  .  • 

I    J^uid/it  iftiKriaocddere. 

Z  An^wfitgerepHHtts  le^eAqMltMteneatm, 

}  Att^mcajfkferHimtieetiiftU^AfmBdttitfatHr, , 

4  A»i^teti>tliidens,0'  /ran/etmtmfirt^ 

5  Afites  data9per4/iruiimpercutie9s{iff  AfHAatenetur. 

6  A  i pHtator,^Hi  ex  ar^ore  deieElo  ramo  ferHum  ie^dUtLHA^nM^tmtHtm. 
y  ExfltcatHri>M€mMel4ff.adl*.Afii^. 

Lt,  X  Aquttia  loqufrut  de  eo ,  qut  alicnum  rcruom  i  alienamvc  qoadtiipc*.' 
dcrn  inimia  occidcrir.  Iii  hoc  jJ.igitiir,Impcraror  cxpiicar,qaid  m  ini\ici* 
loccidcre.  INI  VRl  A  O  C  CID  E  R  E  EST.N  V  LLO  IVREOC- 
CIDERE.INDE  SEQVIT VR,E VM.QVI  SERVVM  LA- 
TRONE>^  OCCIPIT  ,  INIYRIA  NON  OCCIPISSE, 
<|ota  id  liri  cotporiidcfWioiieniocctdtr.  Et  vimvidefeBdeEe»omncsi»es, 
omai^ac  iara  pcrmiuunr/ySie^xy^Mi^  $.ftd  cum  ^dittrAd  LAfitiL  Er  vt Ouit 
dius  inquit :  Ar?n4tjue  in  arrnAtos fumere  iura  ftnunt.    Hoc  ramcn  ira  procc- 
xdiT,SI  IS,QV1  SERVVM  O  C  C I D  IT ,  A  LIT  ER  EFFVGE- 
RE  PERICVLVM   NON  P  O  T  V  1 T,^.  jf.;;.  aut  alitc[  f  ucri  fe  non 
j  poruit }  vr  Paulusioquituc  in  d.Lfctenttam^i.<^M  cnnu  Si  igirur  pocuit  cfiFugcrc 
cfcTicuI'um,Ac alitct (c ructt»innoxiiis noit crit.  Hoc ampiius, QV I  C A d V 
bCClDlT,L.AQyiLIA  NON  TENETVR.  CaKshicnonfi. 
gltificatlfegligciniam  »vt  wL  fmi^dis ,  de  incendio,  rui.  naufra.  fcd  fortuicum 
A:i\x\myvc\^t  wi  l./inegotiaide  negotiuoefits.  ET  QVl  D  A  M  N  V  M  C  A- 
SV  FORTVITO  DEDiT,LEG^  AQVIHA  CONVENU 
Rl  NON  POTEST,SI  MODO  CvPPA  EIV^  NVLLA 
FNVENITVR.  ALIOQyiN  EX  CVLPA  ,  HAC  LEGE 
TENETVR,NON  MINVS  QVAM  EX  D O L 0,W>.«5/?r» 
^Hinc  quarfitam  fuit ,  vtrum  lcgc  Aquilia  tcncatur,  qui,  dum  iacuHs  ludir»  vd 
fxcrcirarur ,  tranfcuntcui  fcruum  tuum  traiccic.''  Et  quidcm  luftinianus  liic 
ad  !uuic  modum  diftinguic :  At  4  milicc  hoc  fawlum  cfk ,  aut  abalio  non  mili- 
cc.  Si  milcs  iaculis  iulic  in  campo ,  aut  co  ioco ,  vln  miUtcs  excE^itar^  ib^fnt». 
&rcrattm  ruum  ctaniettnreffl  rratcdr^damnamintoria^dcdifle  Jtoo  vidctut»- 
lcd  culpa  oroni  carcil  Idcoqnc  lcge  Aquilianonrcoctur ,  ncc  coftocatiipo- 
tcll  a  domino  {crui,vtprx{lct  .Tftimatioui;m,quahri  plurimi  inco  annofcruus 
fuit.   Sialius,  non  milcs  iaculisluilt,  6:  fcruum  tuum  tranftuntcm  traiccit,, 
culpx  rcus  cft ,  hoc  efiy  lcgc  Acniilia  ccni.rar,  piopccrca,  qubd  culpanqa  f^ict, 
i'um  JACulis  ludcns  cogitarc  dcbuiifcc^pcr  ciMn  locii  bommc&Uatiiice.iDE  M 
IN  MILITE  I>ICIM  VS,Si  JILIO  IN  l^OGOyQVAM^i^ 
XE;;.CITAND1S  MILITIBVS  DESTINATVS  EST,I4CVLtS 
LyS£RlT,ET  TRANSEYNTEM  SEVVM  TRAA&CXt. 

lt.fJt. 
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b.  l.w.Quinim^  fi  milcsin  fcruum.pcr  campam  iacularoiium  rranfcuntcmjda*  5 
ta opcra lacularus  cft,  lcgc  A<\\uUitcnchi(\itjMem/iolr/}etrix.$./in.^d/.y1^Mi/. 
Nam  lufus  quoquc  noxius  in  culpacft  ,  /.  nAm/nfMy  /.Ae^ut/.  Rurfus  qiijcfi-  ^ 
nim  fuir ,  vrrum  lc^c  Aquilia  rcncarur  puraroi,  quicx  arborc  dcicdo  ramo, 
icruum  ruuiutranlciinrcm  occidit  ?  In  hac  quxllionc  ira  dUlinguit  lullinia- 
nus:  Autpurarorptope viampublicam  arboics  cccidit,&  ramos , quosam- 
gnrauit ,  dciccit,  &  cunc  aut  proclaniauit,vt  prxtctcuntcs  libi  caucrcMr,&  pro- 
ipiccrcnc»  ncquiddamni  capcrcnt ,  &  cxtraculpam  cft  putiror  ,  qui  k-ruuin 
ruum  occidic.  Ac  non  proclamauic,  vt  cafus  cuitari  poiIcc,W  #yfivt  tranlcun- 
tcs  fibi  prolpicctcnt ,  nc  in  iltoj  Fortc  cadcrcr  ramus,  &  culpc  rcus  cft  ,  hocefl-, 
lc^c  Acjuilia  ccncrur  pioptcr  culpam  ,  qubd  non  proclamauir ,  cum  cogirarc 
dcDuillcr,  ficr»  poilc,  vr  nomincs  prxtccircnt,  lardcrcnrur;  Aur  puraror  (cor- 
fira  a  via  publica,  vcl  in  mcdio  fundo.arborcs  cccidit  ,  &  ramoi  dciccit ,  & 
ttanfcunccm  fcruum  ruum  occidic ,  cunc  fiuc  proclamauir  puraror,vr  rranf- 
eumcs  libi  profpiccrcnr,  (iuc  non  proclamauir ,  cxrra  culpam  clfc  inrclli«»irur, 
W ril,  nullaculpapucacori  imputaii  potcft  ,  ouia  in  co  loco,  nullicxcianco 
ius  fucrac  vcr(andi,  &  propccrtipuraror  1.  Aquilia  non  rcncrucAcf  /.»o/?ro,c^ 
l.jiputMori  ad  l.Aefut/.  Addamus  lUperioribus  cxcmplis  &  aliud.  Quidam  pila  ^ 
iufcrunc ,  vnus  corum  vchcmcntius  pila  pcrcuHn  ,  in  ronibris  manus  cam  dc- 
iccir,  &  ilc  (crui,  qucm  ronlor  lubcbar ,  gula  cft  prarlciffa.  Quafhtom  cft  ,  an 
lonfor  lcgc  Aquilia  tcncatur  ?  Er  auc  conlbr  ibi  tondcbac ,  vbi  cx.conliicrudinc 
ludtbacur,  tk  vbi  craniicus  frcqucns  crac,  tunc  cll ,  quod  ci  iinpufctur.  Aut 
.  oon  condcbac  ibi,  vbi  cx  confucrudincludcK^rur.tS:  vbi  crac  cranlicus  ficqucs, 
.  &  cunc  nihil  ci  impucabitur,  /.trem  Me/Afcrthiti  ad  /.  A(fHt/tamy  ibi  ramcn  lu- 
rilconfulrus  addir ,  non  malc  criain  dici ,  ll  in  loco  pcriculoib  fcliam  iubcnti 
tonibci  fc  quis  commifcrir,  ipfum  dc  ic  qucri  Jcbcrc. 

AD  §.  PRilTEREA  Sl  MEDICVS. 

Fr»rcrca(i  fredicus  (]oi  rerutim mum  fccuh,  <lereli*<|aerit  cuNttoncn.itqDeobid  momius 
fuerii  reruuk.  culparrcas  cft.  Ifnpcriria  «j^uoquc  culpat  adnuincratur .  vcluti  fi  mcdicus  ide« 
feruum  luum  occiderit,  quod  cum  male  fecucrit,  aut  pcrpcram  ci  mcdicamcntum  dederic. 
Impeto  quo(]uc  muiarum  quts  multo  proprer  imperinam  tetinere  non  p«tucric ,  fi  rcruws 
loui  opprefTus  fccrit,  culpx  reus cft  mulio.  Scd  &  fi  propier  infirmitarcm  eas  rerincre  non 
pocucrit,  qu um  alius ^rmior  rc ttnere  potu ifTct,  xque  culpz  renctur.  Eadcm  piacuerunt  de 
co  quoque,  oui  quum  eqno  vcheretur,  impctum  eius  aut  proptcr  infinnuatem,aur  proptcr 

•   ioipenruro fuamretinere  non potuerit.  ^,^.     ,  ^   ■     .  .^ 

S  r  M  M  A  K  l  A. 

I  .Qtt^dc  meduM /,  A^MiiiM  tenedfur^  ' 
X  ImperttiMMnmtmerMttrcH/ft. 

3  An  muItOi  fui per  miperittam  ve/ infirfhitMtem  mtdaa  ctercere  rt«n potuit,  /.  A- 

^miliM  tgtttatur. 

4  Kttt  debet  pus  td  ^eO/ere,  in  tjuo  uitelligit  infrmitMtem  fuMm  a/ij pericttlofkm 

futurattt* 

IN  hoc       (caucnribus,  Irapcraror  noftcr  luftinianus  adhuc  -^cclarat,  quo- 
modo  quis  culpa  alicnu  fcruu,alicnavc  quadrupcdcra  ,  quz  pccudu  numcro 
€ft,occidi(rc dicarur.  Occidisse  dicitvr  sErvvm  etiam  medicvs  ,  (^vi 

SfAVVM  TVVMSECVIT,  ET  POSTEA  CVRATlQhEM  EIVS  DERElIQ^ix,  ' 
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ATQV^R  OB   ID  SPRVVS  MOILTVVS  EST.    HOC  CKiV  MEDICVS  CTtfif 

RE  v,>  IST  ,  hec  eil,  lcgc  Aquilia  tcnctur.proprcrca  ,  qubd  culpa  ipfius  >  fcruus 
occifus  cW.  Nam  vcl  non  lccarcdcbuilfct  fcruum ,  vcl  poftquam  fccuit  ,cura- 
ciqucm  iplias  non  dcrclinqucrc,i>.Jf.«.c^  /.  tdem  turis  eft-,^.\.aALA^Mii.  Scd  ctft 
mcdicus  impcritc  fcrnum  Iccuir,  arquc  ita  fcruum  tuum  occidit,  1.  Aquilia  te- 
nctur.  iMPEiLiTi  A  £siM  cvLPiC  ANNVMERATVR,  h.f.ft.  L  imperi/U )  de  ref, 
iur.  idquc  Gcxci  ica  vciterunt, »  «imtiU  7n<t(itKfif  nraeJi^etTo/,  Hoc  tamcn  caiQ, 
ctiam  cx  locato  cum  mcdice  agi  potcil,  cx  fcntcntia  Proculi ,  /.  ^ua  a£lion9j  f. 
fin.  ad  l.^<jMil,  Ideraque  iuris  cll ,  fi  racdicus  racdicamcnto  pci-pcram  vfns  foe- 
rit,  d.l.  tdem  turitefljtn  frinc.adl.AefnxL  Sicuti  cnim  mcdico  imputari  cucntus 
mortalitaris  non  dcbct :  ita  quod  pcr  irapcritiam  commifir ,  imputari  ci  dcbcr. 
Prxrcxtu  quippc  huraana:  ttagiliraris ,  dclidum  dccipicntis  in  pcriculo  homi- 
nii  innoxium  cifc  non  dcbct,  vt  clcganter  Vlpianus  lurifconfultus  loquitur»» 
,Ltlitcitas,  ^.ficutt  y  de  officto  ^tfidu.  sic  si  mvlioimpetvm  mvlarvm  per. 

li^PERlTIAM  RETINERE  NONPOTVIT.ET  M  V  L  A  S  E  R  V  V  M  T  VV  M  O  P- 

PrEsserVnt  ,  cvLP.c  rEvs  est  MVLiOjWr^,  pToptct  culpam  lcgc  Aquilia 
rcnctur  h.§.n.  idquc  vulgb  dicitur,  vt  Caius  lCtus  rcfcrt  in  d.l.  idem  mris  efi ,  f. 
tnulionem,  ad  L  yi^utham.  siD  etsi  mvlio  propter  infirmitaTem  mv- 
1.AS  retinEre  non  potviTjIdem  ivris  EKiT t  d.  L  tdem lurii,  $.  mu/ionem. 
cv  m  ALiYS  firmior  e as  r eti n e r e  po t v  1  s s et  ,  Aof  jf.  »o/7rtf.  eAdem- 

QVE  DlCIMVS  DE  EO,  QVI  IMPETVM  EQVI  ,  QV^O  VEHlBATVR,PROPTER 

i.NtPERiiiAM  ,  tel  infirmitatEm  retinEre  non  potvit.  Nam  fl  c- 

quusalicnum  fcruum,  alicnamvc  quadrupcdcm  obtriuerir,  istcncbitur,qui  e- 

y  quo  vchcbatui,W  f.ncsiroyd.Ltdem  iuris,$.jin.ad  /.y^f  «#/.Impcritia  itaquc  cul- 

px  annumcratur,  itcmquc  inlirmiras,  ncc  hoc  iniquum  vidcri  dcber,cum  atFc- 

Clarc  quis  non  dcbcar,  in  quo  vcl  inrclligir ,  vcl  intclligere  dcbct  intirmiratcm 

fuam  alii  pcriculolam  fururam  ,  d.L  tdem  iuris  efii  ad  LAouiliam. 
*  .  J     .»  .  , 

.    .  AD  §.    HIS    AV  TEM   VERBIS.  ..  .: 

Hijautemvcrbfs  lcgis :  Qnantirn  coannoplurimifucrirjlla  fcntentia  cxprjmitur ,  vtfiquis 
'  hominem  tuum,  qui  ho3ic  clauAis.aut  mancus,  aut  lufcuscrir.occidcrit^qui  ineoanno  in- 
fepcr  &  prctiofus  fuerii:  non  ranti  tcneatur,  quanti  hodic  crlt ,  fed  qaanti in  co  auno  pluri- 
inifuerit.  Quarationecrcditum  cH  paiialem  cfTchuius  lcgtsaftionem  ,  quia  non  loli^in 
tanrum  quifque  obligaf ur ,  quantum  damni  dcderit ,  fcd  aliquando  lonfe pluris.  Iflc<Squc 
-  conftat  in  hercdcm  eam  aftioncm  non  iraiifirc,  qui  tranfiiura  fuiflct,  fi  tltra  dannum  >ua- 
qaam  lis  acH  i  m  arctur. 

S  y  M  M  A  K  l  A. 

1  Quomodo  in  L  AcfHtlta  aftimatto  fit  facttnda^    .     *.  '. 

2  Quomodo  anmu  computetur  in  LA^^mlta» 

5  Attto  L  AjuUu  efi  toainalti.  ...  .   

4  An  inheredes  tufijeat  aiiio  LA<jutlta.  \  .' 

j  T_T  !c  Impcntor  docct,quomodo  in  l.Aqiiilia  hxc  vctba:QyANTI  ID  IN 
Jri  E  O  A  N  N  O  P  L  V  R  I M I  F  V  I  1" ,  accipicndi  iinr ,  fdquc  txcmplo 
dcchiar.  Ponc ,  Titius  hoipincm  tuum./jtff  «y^jfctuumtuum  iiiiutia  occiair. 
Seiiiusvbi  occifus  crt,Fiiir  claudus,macus,aut  luicus,  «5»:  ob  id  parm  prctij.In  co 
tanicii  anao  fuit  i:ircgcr,  ^  prctiofMS,  &  poftca  cx  acctdcnti  ta<ilus  cil  claodus, 

mancjs. 
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inancus,&ur  lufcus.  Hic  Titius  non  tanti  rcactur,quami  fcruus  fiiit  hodic,/j.# 
Tbi  occifus  cftjfcd  rcncrur.quanti  in  co  anno  plurimi  fuir.  Vbi  occifus  cft  fcr- 
lius,valuit  non  vlrra  quinqucaurcos.quiacrar  iufcus,claudus,aur  mancus.At 
illo  anno,cum  adbuc  cdl-t  inrcgcr,vqnirc  potuiftct  vigiiui  aurcis.Titius  itaquc 
non  in  quinquc  aurcos  condcmnabitur,fcd  in  viginti,^.jj./r.  Ex  hoc  cxcmplo 
inttlligimus,quid  iir.quod  dicimus,cum,qui  alicnum  fciuum,alicnamvc  qua- 
tlrupcdcm,qu;s  pccudum  numcrocft,iniuria  occidcrir,  rcncri,  quanri  id  in  c© 
,  «nno  plurimi  fiicrir.  Sic  ponc,hab«o  fcruum,qui  prcriofus  cft  pidor ,  ^  pro- 
<prcrca  ducetuis  aurcis  vcndi  porcft.  Huic  fcruo  poUcx  cft  pra:cifus,  atquc  ira 
plurimum  cft  dcprcriarus,  vr,  ii  vcndcndus  cllcr ,  vltra  trigmra  aurcos  diftrahi 
«on  polIct.Titiusfcruum  mcum  pidkorcm  iniuriaoccidir,  inrraannum ,  qua 
poUcx  ci  praecidcrctnr.Hic  cgo  cum  Tirio  l.Aquilia  agcrcpollum,&:  ranri  lcc- 
«um  a:ftiraarc,quati  R]ir,priufquam  arrcm  cum  poUicc  amittcrcr.  Fuit  aurcm 
tunc  duccnrorum  aurcorum.  In  duccntos  iraquc  aurcos  Tirius  mihi  condcra- 
n2birur,/.i>}</r  N erattmt^.tAeinlnliAnmfcrAityAA  Aejmhamy  quia  co  anno  fcr- 
aus  ducenris  aurcis  vcndi  poruiilcr.  Ac  ;^nnus  rcrrorliis  computarur,  vrflipra  ^ 
di^um  cft ,  ac  in  annom  numcramus  rrcccnros  lcxaginta  quinquc  dics.  /.  tt* 
vulnerMtm.^.rurfm^nd  l.Aquil.  Ex  his  fcquirur,adioncm  lcgis  Aquili.T  ptrna- 
icmtlfc-.QVlA  NON  SOLVM   IN  TANTVM  QVISqVES 
OBLIG  ATVR,  QVANTVM   DAMNI  DEDERIT,SED 
ALIQ^ANDO  LONGE   P  L  VR I S  ,  vr  luftinianus  hk  loquiiur, 
qucmadinodum  cx  cxcmplis  propofiris  inrclligirur.  Idcoquc  c6ftar,a(5^ioncm 
lcgis  Aquilix  in  hcccdcm  non  rranfirc,  Daruc  quidcm  adlio  lcgis  Aquili*  hc-  4 
rcdi  cius.qui  daranum  iniuria  paftiis  cft,ca:rcril'quc  fuccciroribus,fffd  in  hcrc- 
dcm,vcl  cxrcros  non  darur,cum  fir  pccnalis,  dJ.tnde  N eruiimi^.hac  ACltonem, 
ad  LAifuil.  6c  ad^ioncs  pucnalcs  in  hcrcdcm  non  rranfcunr ,  nifi  lis  fuccir  cum 
'^'dcfun^lo  inch.02ii2iylomnes poenMleSide  •hligatio.tt)  anto.l  co/iitutiomtmt  eodem, 
vcl  ctiam  hcrcsex  damno  locuplctioc  fucrit  h^iiSyd.Linde  N erattmtf.hanc  4- 
Gionemtad  LA^ut/iam. 

▲  D         ILLVD    KOK    EX  VERBIS. 

lUudnonex  verbtslegis,  fcdcx  intcrprecationc  phcuit:  nonfoKim  percmpti  corporis  arfti- 
macione  habcndam  cfTc  fccundum  ca  quj;  dixtmus^fed  c6  aniplius  quidquid  prxicrca  pcr» 
«mptoeocorporc.damninobisallatum  fuerit: veluciil fcruum  tuumhcrcdcm  abaliquo 
inftitutum  anteaquis  cKcidcrit  ,quam  iuffu  tuoadirct.  namhcrcditatis  quoquc  am  (Cx  ra« 
tionero  cOe  habcndam  conftaclccm  fi  ex  pan  roularutn  vnam,vel  cx qttsdr.ga  cquoi um 
numoccidcricjVelexcomoNtitvRus  feruusoccrfusfuerir :  non  (bluni  occififitjefUiaati*» 
ied  c6  amplius  id  qdoque  com{»utatnr,quantidcprctiaci  func  qui  fuperfutic. 

Sr  M  M  A  RI  A. 

I    In  LAfuUia  omninm  dantnorum  ratio  ha^etitr. 
^  E.xphcatur  L.protMde ff.ad  L  A^uiltam. 

EX  lcgc  Aqailia,qni  alienum  rcruum,aIienamTe  quackupcdc  iniuriaocci- 
dir,  condcmnarur,  quanri  plurimi  in  co  anno  fcruus ,  aur  quadcupcs  fuic^ 
vr  fupriexpofitum  eft.  lurifconfulri  aurcm ,  qui  lcgcm  Aquiliam  inccrprc-i 
rari  uinr,arqmim  cffc  purarunr,  vt  non  folum  corporis  occifi  rario,quanri  plu- 
rtmi  id  in  eo  oxmo  fuir,  habcrctur ,  fcd  izmul  cciam  omnium  damnorum,  qux 
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pcrpcHus  cflcr  is,cuids  fccuum  *  aut  quadrupcdcm  quis  iniucia  occidir.  Si  ecg« 
fcruus  mcus  ab  aliquo  hcrcs  cd  indicucus ,  &  tu  fcruum  mcum  iniuria  occidk- 
(li>anccquam  iuilu  mco  hcrcdicaccm  adircc ,  condcmnabcris  mihi,quanti  plu»- 
rimi  fcruus  in  co  anno  Fuir>  caquc  condcmnacio  cx  1.  Aquilia  cd.Hoc  amplius 
condcmnabcris  ctiam  in  ardiuiationcm  hcrcdi:acis,quam  confcqui  non  potui» 
piopccrc<i,qubd  cu  (cruum  mcum  iniuria  occididi,  hoc  §,noftrOi&  leg.inde  Tfe^ 
rattHs ,  in prwct^.  ad  leg.j4<fuil.&i  \\xc  condcmnatio  fic  cx  intcrprctatione  pru- 
dcntum.Sic  ii  habco  quadrigam  cquorum,aucpar  mularum>&  cu  cx  quadriffa 
cquorum  vnum  ^  auc  cx  pari  mularum  vnam  iniuria occidiiU>  cx  lcgc  i^quilia 
condcmnabcris , quanci  plurimi  cquus^auc  mula  in  co  anno  fuir.  Ec  hoc  am- 
plius  cx  intcrprctationc  prudcntum,quanti  dcprctiati  funt  cquiyqui  fupcrfunr» 
auc  quantidcprctiaca  cfl:  mula ,  qux  uipcrcH,  leg.proindet4idleg.A<juil.  Ex  qua.- 
drigacquarum  vno  cquo  occifo ,  rcliqui  dcprctiantur ,  quia  manifcAum  cft» 
non  ni(i  omncs  qucm  cmpt urum  i  vcl  vcndicurum  fuillc.Sic  cx  pari  muiarum 
yna  occifa ,  mula,  qux  fupcrcd,  dcprctiacur)  quia  non  cxpcdic,  mulam  habcre 
ynani,&  quis  non  racilc  vnam  mulam  vcndic,  &  cmic,  leg.cHm  etufdem generis 
^^.de  tdtltcio  edtSlo.  Similitcr  li  habco  fcruos  comccdos,/>tff  r/7,quorum  opc- 
ra  comoedia  agi  potcd ,  &  tu  vnum  cx  fcruis  comccdis  iniuria  occididi ,  cx  1. 
Aquilia  condcmnabcris,  quanci  plurimi  is  fcruusin  coanno  fuic.Condcmna- 
bcris  cciam  cx  intcrprcrationc  prudcnrum,  quanci  dcprctiaii  funr  fcrui,qui  fu- 

{>crfunc,A<7f  f.noHro  (j.'  d./e^.proindr ,  ad  1.  Aqutl.  Scrui  comocdi  vcndi  pocuif- 
cnc  duccncis  aurcis,co,qui  occifus  cd,  adhuc  viucncc.Ac  illo  c  mcdio  fubiato» 
qui  fuperfunc ,  fcrui  comadi  vix  ccncum  poilunc  diftrahi.  Hoc  crgo  cafu  non 
u>liim  ^dimabiiur  fcruus,qui  iniuria  occifus  c(l,quanci  pluiimi  is  in  co  anno 
X  fuitjfcd  ctiam  racio  Iiabcbitur  cius,  quod  catccri  fcrui  func  deprcriati.  Dcniquc 
/i  habco  fcruos  duos  fymphoniacos »  tu  vnum  cx iis  iniuria occidis  ,  acquc 
ita  aitcr  dcprctiacur ,  quia  vcl  folus  vcndi  non  poccft ,  aut  fi  poccft  vcndi,non 
poccft  camcn  tanto  prctio  vcndi,quajito  diftrahi  potui(Ict,fi  altcr  viucrer ,  non 
ibium  cx  I.  Aquii.  condcmnabcris  mihi,  quanti  piurimLfcruus,  qucm  iniuria 
cccidifti,in  co  anno  fuic,vcrum  ctiam  condcmnabcriscx  intcrprctationc  pru- 
dentum  ,  quanti  fcruus  alccr  dcprctiatus  cft,.propccrci,qubd  altcr  cx  fympho- 
niacis  occilus  cdyd./.proindcad  /.A^uiftam. 

AD    §.    LIBERVM    AVTEM  EST. 
Llberum  autemeflci,  cuiusferuusoccifusfuerit,  8itU(iiciopriuato  leeis  Aquilix  dlmnum 
petTequi,  &.capitalis<riininiseamrcum  facerc.  Caput  fccundum  Icgis  AqMiCx  in  vf» 
Bon  oft. 

Sr  M  M  A  Rl 

« 

\    An  tx  L.A^uiUa     L.Comelia  fimul  agi  pofiit. 

X    An  per  atiionem  L.  Aqut/in.  prtiudicium fiat  Legi  Corne/is-^ 

J    ^Jiftndo  domtnuf  occififerm  ex  L.Corneiia  agere poj^^ 

1 T  N  hoc  $.  Imperaror  docer,eum><cufus  (cruns  occifus  cft,non  (blum  iudicioy 
Jihoc  eJfii€tionc  legis  Aquiliq  agcrc,&  damnum  pcrfcqui  po(Ic,vcriim  etiara 

{^oifc  facccc  iilum  ,  qui  occidit,  rcum  capitalis  criminis,ib0ff  «i7,poftc  crimina- 
ircr  accu(are  iilum  ,  qui  fcruum  occidit,  vt  icg.  Cornclia  dc  Hcariispuniatur» 
Itg.i.ad /eg.C ornel.de Jicar.\\>'\  in  $.0)  ^ut  i!>ow<;/^w,lurifconliiltus  docct,qui  ho- 
«lincm  occidit»ccnc£i  Icge  Corn.dciicauis>iioalubicadi£:icaciaA:uius  conr 
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ditionis  homincm  occidcnr.  h.  t.  fiuc  libcrum  homincra  occidcrit ,  fiuc  fcr- 
uura.Sic  IQus  in  Unde  erMtim,$.fi dohtad  /.yf^«<i!wmjinquic:  Si  dolo fcruus 
fir  occifiis,5c  l.Cornclia  dorainum  agcrc  polIc.Dominus  itaquc  fcrui  occifi,& 
1.  Aquilia  agcrc  poccft,&  1.  Cornclia  dc  ficariis.  h(X'\o  lcgis  Aquiliz  cft  priua- 
tum  iudicium,  h.$.n.<sJ  rnonui/Hpr.in punc.hmm  Ithri.  Adtio  lcgis  Cornelia  dc 
ficariis  cft  iudicium  publicum.Er pcr  priuacam  adbioncm  icgi  Corncliq  prziu- 
dicium  non  HtydJ.inde  NeratitUtf.fi dolo,hoc  ri2,fi  aiSlum  fic  1. Aquilia,nihilo- 
miauspoftcaagi  ctiapoccft  l.Corncl.  dcficariis,  &  prtuacum  iudicium,fiuca- 
aio  lcgis  Aquiliz,impcdimcntonon  eft,qub  minus  iudicio  criminali  ircrum 
zgaVyficMiin  titulo  de  tmuriut  tnjr.Utim  explicAhitm'.  Hoc  cft,  quod  ICtus  vulc, 
cum  dicitjlcgc  Aquilia  prxiudicium  non  ficri  Cornclia-.  Ec  codcm  modo  hxc 
vcrba  accipi  dcbcnr,jw  /  ^.f.fi^Ufs  dolo,de  tabu.e.xhJfend.z\\tci  arquc  tnl.de pu- 
bltcit  sMdtctis»yhi  dicirur,a^ionc  lcgis  Aquilia;  prxiudicium  ficri  publico  iudi- 
cio,hoc efiM^i  Cornclix.Namibi  prxiudicium  fignificat  cxcmplum,&  argu- 
mcntum,quod  iudiccs lcquantur  in  crimiiuli  iudicio.Et  cum  pcius  aeitur  pri- 
uato  iudicio  ,  vtpotc  lcgc  Aquilia.  prxiudicium  iudicio  publico  fit.  hoc  eil-»  cx 
iudicio ciuili.prius  finicOjfumi  poccft  cxcmplum,  &  areutncncum,  quod  ludi- 
ccs  in  criminali  iudicio  fcquancur ,  cura  lcuicccagitur  l.Cornclia,  dc  ficar.  Et 
icahxc  vcrbafirailitcr  accipicnda  fuiit.  in  Li.f.i.  vt  bonor.rapio.  Itadcmum  ta-  5 
mcn  dominus,cuius  fcruus  occifus  cft,  lcgc  Cornclia  dc  ficariis,agcrc  poccft, fi 
i$,qui  fcruum  occidic,dolo  malo  fcruum  occidcrit.  Hoc  cnimnominatim  ck- 
primicur  w  d.Li.Md l.C ornel.de fica.  Er  in  tancum  dolus  rcauiritur  malus,vcct- 
iam  lata  culpa,  qux  dolo  proxima  cft,  itfuod  eruM,depofitiy\\on.  fufticiat,  /.»« 
lege  CorneltMt  Adl.Corneljie  ficar.  Si  quis  crgo  alto  fc  prxcipicaucric  fiipcr  a- 
liura  vcncric,cumquc  occidcrit,aut  putator  cx  arborc,ciim  ramum  proiiccrct, 
non  proclamaucrir ,  &  prxtcrcunrcm  occidcrir,  lcgc  Cornclia  dc  ficariis  non 
tcncbitur,^/./.»»  lege  Come/tMtMd  l.Cornel.de fica.  Non  cnim  dolo  malo  occidit. 
Lege  tamcn  Aquilia ,  fi  fcruum  alicnum  occidit ,  tcncbitur ,  ficuci  fupri  latiiis 
cxpoficum  cft. 

AD         CAPITE  TERTIO. 

Ciptterertio  Jeomnicxtero  damnocaDctur.  ItaqucHquis  feruum  veleamquaJrupedema 
quxpccudum  numcro  cil,vulneraucrit,nuc  cam  quadrupedcm  quxpccudum  niimcronoa 
eA,vcl4lcancm  autferambe(liam,Tuliicraucrit,aut  occidcnt:hoc  capitc  adioconAituitur. 
Id  ceceris  quoouc  omnibus  aniroalibu$,item  in  omnibus  rebus  quz  anima  carcni:damnuia 
iniuria  datum.nac  parte  vindicatur.  Si  quid  enim  vftum,autruptu  m,aut  fi-adum  fucrii,a^io 
ex  hoc capitc conflituitur ,  quajnquainpotcratrolaruptiappcllatioin  omnes  d)2s  caufas 
fufficere.  Ruptum  enim  inteUcgitur .  quod  quoquo  roodo  corruptum  c(L  Vndc  non  foliiia 
fraAa,aut  vila^fcd  ctiam  fcifTa,  & collira.&  cSMCiytt  quoquo  modu  pcrcmpta  atq^  dctcriom 
£ada,hoc  vcrbo  contmcntur.Dcniquc rcfponfum  cft.H quis  in  alicnum  vinum,auc  oleum  id 
immiferit,  quo  naruralis  bonitas  vini  aut  oiei  cocTumperetuncx  hac  partc  lcgtseum  tcneti 
lUud  palam  cft,  Hcut  cx  primo  capite  ita  demuin  auif^ue  tenetur,ndoIo  aut  culpa  cius  ho« 
mo,  autquadrupcs  occifus  occisivc  fiicncica  cxnoc  capitc,  dc  doloauiculpa,  dcczicro 
«lamno  quemque  tenert.Hoc  tamen  capite  nnn  quanti  in  eo  anno,  fed  qu^nti  in  diebus  tri- 
ginta  proximis  res  fucrit,  obligatur  is  qui  damnum  dcdcrit.  Ac  ne  Plurimi  quidi  m  vcrbum 
adiicitur.Scd  Sabino  rc Ac  placuit,  pctinde  habendam  xfUmationem  ,  ac  (i  ctiam  h jc  parte 
Plurimi  verbum  adiedum  fui/Tet ,  oam  plcbcm  Romanam  .  quir  Aquilio  aibuQorugaDte 
hanc  legem  toIit,contentam  faille,qu6d  prima  porce  eo  vexbo  vfa  efl. 

SV  M  M  A  Rl  A. 

'         P*  y«i7im4  tmin  cMpiti4  L.AqmliM. 
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1  TT  kdccescio  capite  lcgis  Aquilixagirar,.caiiitTctlHilicafi|iiC3C'ilrT.ft^' 
JrlRAaVM  RERVM  PRi£T£R  HOMlKEM»  £T  BE^ 

CVDEM  OCCISOS,  SIQVISALTERIDAMNVM  FA- 
XIT,  QVIDVE  ySSERIT,  FREGERIT,  RVPERIT»IN- 
IVR1A,<^ANTI  EARESfVlTlNDIEBVSTRIGlN- 
:  TA  FROXIMIS,  TANTVM  i£S  DOMINO  DARE  D AM- 
. .  N  A  S  £  S  T  0'yi./i/erHtii^fJitrtio  mitm  cMput^dtd  /.  jijuU.  Itiquic  lcx,  prsiec 
ll<>iQinemfW«^«Krani>ocdrvmift  pecodiBai  ocdfimkSi  quis  igicur  alicniMn 
6raum  non  0€ci<lit*vcl  fiecudem  >  Icd  alias  damnum  dcdir,  vr  quia  viifaicc»ii& 
■  (cruum,  vel  pccudem,  auc  hccm  fcruo  obiccir,&:  cum  aduilic,  ccrtio  capicele- 
gis  Aquiliac  ccncrur.  Sic  fi  quis  quadrupcdcm,  qui  pccudum  nAncro  non  cO-,. 
ireluci  cancm.aur  ivram  bciiiam  vulncrauir,vcl  criara  occidir,hoc  ccrtio  capicc 
lcgis  Aquiiiat  ceacuir.  Idco^ciue  dc  cxiccis  omnibusaiiimaUbusdiccndumcft.. 
Qainimbhoorcitiom  capa(lc|^s  Aqailic,non  tanc&iniMUiiimaHa  pcninct». 
ica  criam  ad  omncs  rcs>qu4r  aoimacarenc,  vc  ludinianus  i»  J9ocf.f$ofirt  dooct». 
ZiSi  proptcrca  Aquilius  gcncrali  vcrbo  rci  vfus  cft>  quodlaci^sadhucpatcr, 
quam  ^caxmx  J.rei  AppelI*tio,dc  verbor./igtnficat.  cum  camcn  pccunisc  vcrbura 
latiilnnum  \\ij.pccu>tt4  *ppcfiarie»Cy/.pccunjt.  verhum,  l.pecunut  nommey  dc  «/#r- 
•  ktrttmfigmfic^t.  His  auccm  vccbis»  vllcric,  h:cgerir,  rupcrici  lcx  AquiUaomoia. 
:  dammi«  qpr  >n  primtftoci|iutm»  cadnnc ,  b^c  cfl,  p raffcchominenhat  qmu» 
40mjocdios»comprchcndic,vc  Iu(liniannsiMk|laUoqaicac.  firqoidcmpcioca-. 
4tko  vcrba  vHI  ric,hcgccic»rpccialiarunc,^iumT«avedBam«tupcric,goncrsle 
,  oft.Nam  sk  fradum,&:  vftum  conrinctur  corrupci  appcllafionc,^^  no»  cft  no- 
.  ttumtVt  lcx  ipccialiccr  quAbufdaa^  cnumcraris,gcncralc  llibiiciar  vcrbum,  quo 
,  ipcciialia  cua)plc6Urur*vc  Iari£conrulru6  Vloijuius  doccc,  m  4.Lfifin$mtffCtim 
pUnifMi  Uitm.A^mliMiihf^  JfnptrMormhte  ^jitfl,  Addit  Aquiliac-verbam 
i  N 1 V  R I A.  Vccuniqujp  i(invc^«cl^gis  AqiiMiatadeum  pcrcinccqui  iniu- 
riaquid  itu:it.£c  ikutiprimo  capitetencrur,  qui  iniucia  occidfthomincm  vcl 
qTndrupcdcm  ,  qtinr  pcciicium  numcro  cft :  ita  poftci iori  capitc  lcgis  Aquiliac 
Ccncrur,qn;  q-.id  inuin.i  vllir,ricgit,iupi{-.Poftrcm!s  vcrbiSjQV  A#I  T  1  E  A. 
j  ^ES  F  V  i  i  «^c.  coucmcrut;a:iiima£iod^ai>quoddacum  cilabco,qui  in- 
c  swLia^  qoid  vflait»iKgocic>rupedt.Biccoiiileamatur,  <pi»in  plufiim     iHa  in 
MrMncadicbasprommiafuir.  PonccrgQrifRbi^rctotttftIarcam»iiiancun9,aat 
;  djB6ilem.Ta  htive  fcruo  meo iacem obicciftii»tqae ita«am adaflifti.SeEOiis an* 
tcm  mcus  in  rrigint.i  dicbus proximis  fuit-iutcgcrA'  vcndi  potuillcr  ^o.aurcis, 
cura  illo  rcmporc,  quo  ru  cuadufllfti,  vix  diftrahi  poruiirccdcccm  ,proj)Ccrca, 
-  quod  cuuc  cj:ac  Iulcus,raicus,auc  dcbili».  Hoc  cafu  ru,  qui  iniuri:\  adulhfti  fcr- 
<  nom  roeum,condcninabcris  in  iHam  xflimacioncm ,  qujc  iii  ^g.dicbus  pcoxi- 
^  misiubcu poruic>jWcll,in)o.aureos,iK>nJndccrm.Hccenim«itiaMtio ia 
fO' dii.hu&  proximis  habcri  poruiiKc,  hiirruuft  hiifl^c  diftradus.  Ec  qwunaisin 
tcrtiocapitc  lcgis  Aquiliar,  PL  V  RIM  I  vcrbura  adic6kumnon  niit,  camcn 
prudLiuibub  placuit  cx  primo  capirc  id  rcpcri  dcbcrc ,  &  pcrindc  habcndam 
afftim.irioncm  ,  ac  li  criam  hacpartc  P  L  V  R  I  M  I  vcrbum  adicdum  fuif- 
Ui.,l.^HcmadmadHmjnfiat^d  lcj^m^i^mlmTnt  (^rimiM%iS%  ia  quo  luiUoiaiuis. 
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inquir.  PLEBEM  ROMANAM  CONTENTAM  FVtSSB. 
QVOD  PRIMA  PARTE  EO  VERBO  VSA  E T.  Lcx cnim 
A^uilttplcbifckamcft^iiiiiitrfiwirfiii»  iif  frmnf.lmiiuttuliwiumi. 

AD    §.    CATERVM  fLACVIT. 

plttaui»  demvm  dircAsm  ex  hac  lege  aftionem  tffc.R  <]ais  pr^ipo^corpore  ffl4 
'  ^  4unoam  dcStrk.  kle^qve  in  euni  <]uialio  roodo  damDum  dedem ,  mes  adioDcs  dari  fa- 
'^luiBfchifrfi  ^uiskonnnein  shcttmjiMpMmibi  UHliiftili»Vf      ociuKCdiuui  iuiAtBB 
tnm  tamTehemttttereeerftiTtrtimperetor.tiitpecinintsnram  etaeitiuerie.vtprarcipira- 
tetur.  Mit  fi  <}ttts  dieno  (ervo  pcrfDareritiVt  in  arboreiD  dceadercc ,  vel  in  pntenm  dcfccndc- 


m  8t  is  a  fcendendo  vrl  dc  fceodcndo ,  aut  moHBiMi  lU  aliqiM  ootporis  parte  bErusfuerit.ni* 
lisaftto  in  cum  datur  Scd  f\  quisaKeiMm  (crumn,  aut  de  poote.aat  de  rrpa  in  flumen  dcie- 
^  «enr,&  is  nrffocatos  fberit :  c6  qudd  proiecit  ,corp<ice  liiodamnum  dediirei  oon  difikultct 
^HUUgi  poftric:  tliid()oe  h>fa  lege  A<inilia  tmnmiSUitm  cmfmtdMtlMMinmnjk^ 

*^  ^necorpttsfarfbm^fiMfit,(edaiiDax>dodamDum  alicui  contigertt:  quum  non fufficiatjoeo 


^^vyc  direft  »,Dcaia  Trilii  Aaiiiiiaipl|c^ii  eum  qiii^qbBOKius  fiienc,in  bdum  a^ione  tcnertt 
jfdini     ii  ■iftiirwgi  ilirti  ■liriiim  mni  a»lft|<diiiM  lbliietic,v(  fu^crec 


I    Qtun4m  MBiones  eomptfant  pro  damHd  imttrui  JUh9, 
ir  f^{tius^L*jifmim4»€$nirMilMuifa&iimtm$i^ 

IH  hoc    agirur  dcadionibus,quz  danrur pio  Jamiio  iniuria daro.  £c  ciaii t 
damnum  iniuria  darum  ef^ ,  &  de  a&ionc  quxrirur ,  ita  diflingucndum  cft: 
Aiit  quiscorporc  fuo  damnum  dcdir ,  vt  quia  manu  fua  fcruum  alicnum  occt> 
dir,&:  cunc  compctic  a<5):io  lcgis  Aquilix  dircda,  qux  criam  ciuilis  appcllarar« 
IJiberes  in/iuHtms,  f.primt,  ad  TrebelltMmm,  Auc  non  dcdic  <3uis  corpotc  fuo 
1  ,corpori  tamen  daninain  damm  cft»  Imc  «S»  coipai  A  he&mjn  opkk 
lenmai  aUcnam  quis  inclaflt ,  aut  peCm  >  aiqae  ita fiune  pctitt;  ^c  corpori 
4tinnnm  darum  eft ,  fed  noni  corpode  >  ▼criim  corporis  occafione,&  corporo 
•CCafioncm  praebcnrc  ,  &hocca(ucompcriradio  vtilis  lcgis  Aquilix,  hoc$. 
mfhroy<\i\x  ctiam  in  fadum  dicitur ,  leg.  itemfi  okfletrixt  Mdle^em  yifutitdmtSc 
c(l  in  fat^um  ciuilis,quia dacur  in caCum  iimilcm  leeis  A<iaiUae.  Nam  hic  c»>  i 
(bU>  corpori  corpoiifOOcafioaedaaiBnm  datnm  fic  »<fttinii]li  illi  *  ficotpot 
cotport  <kmnum  dedeiit.  Ec  in  fimiU  Ctfu  datot  aOiofrili^iprt  didtac  in  fii^ 
dom  ciuilis ,  fcd  aoncftpneiciipticTcMb  AucdcoiqHoqajsnoqac  corpore 
fao  damnu  dcdic,  ncciue  ctia  corpori  corporis  occafionc  damnum  datu  cll.fcd 
alio  raodo  daranum  illacura  cfl,  vr ,  quiaquis  fcruum  vinfikum  foluit ,  mifcri* 
cordia  du(^us,acquc  ica  fcruus  aufugir.Hic  domino  nocicam  cft,vcriim  ncqiic 
corpus  dammim  dedir,neqac  cotpu^  palUim  eft  damnam    hoc  cafii  non  w 
incaftio  «tilislegis  Aquilix .  quialMCifiMcftdiffimitiibatincifiid^^ 
iiftio  vtitia  legis  Aqoiiic  non  dmnt  ,leg.  fimn/or ,  fimenfir  fkL  mUSiei  dilm:' 
"   » in  fi»dlum  W  ^.nffiTr».  non  quidem  ciuilis,  fcdprzroria,  qucCX 
dkttfiCOdarur,&  poftrcmum  cil  iuris  noftri  pcrfcqiieadixoi 
mr^\XLmtfttefn4tdmodHmtn  ntMftiS» 

'  ak  I 
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DE  INIVRIIS. 
Tituius  IV. 

« 

Geamlitcr  iniutia  dicitar ,  omne  quo^  noniurc  fit.  rpccialitcr ,  alias  contumelia,  qu»  a  con- 
*  tcirnendocliftacft,quam  Grarct  l^tA^ appellant ; aiias culpa , quam  Graeci mii>i»i» diaia^ 
ficut  in  lcgc  Aquilu  damnum  tniunjc  accipitur  t  alias  iotquitas  9t  joiiiftiiia ,  quan  Gisct' 
•AxMt  vocant.  quum  eniai  pcMatveliudcxi 


 quum  enii  p— Wt rci iudcn non iurtf  c«wn>.qocin pronunaat ,  iniunam 

acccpifle  dicitur.Iniuria  autcm  committitur  nonfolum  quum  quispugno,pua,aut  fufiibiM 
Crfttiiveletiamverbcratuscrit.  fcd&ficuiconumum  fadum  fuerii ,  liue  cuiusbonaquafi' 
dcbicoriM)ainiliildebact,pofrena  fiieriniabcoqoi  incdligebuiiilul  eani  fibi  deberc.  vcl 
fiquis  adinfamiamalicuiushbellum  ,  autcarracnfcriprcrit,compofueril,  cdidcrit,dol(Sve 
nalo  fecaii ,  quo  quid  eorum  ficret :  fiue  quismacicmfamiltas,  aut  praetexutum  prztexu» 
iliDv^adftaasBKlnem:  fiuecoius  pudictta  eweiiMiefediccBic,&dtfninnc  aliitphriMifc 

Sir  M  M  A  Rl  jL 

I  InimUnmteny&generu  f^f§aeitMm999Si*. 

X  ContumeliM  vnde  dttl^.  ^  * 

3  JttiitrM  fHot  modtsfiM,(^  fMomedofiat  rei 

4  ItumisMMfit  fitfdiU* 

5  M4unsfiiM.iinAm  wfiiktu  efiU  Rmeimt  fm  ffi* 

6  Pwexta  ^HtJ  flt. 

7  Qjtomodoverbii  tniuriafiat. 

%  Viritas  cofihtttj  ejHatentu  excufiti. 

9  ^Mmodo  tntHrtAfiatfcrtpto» 

lo'  jMufiieiifi^limfaifadii&irMm famafitiML 

if  MSiitiitiBtrttfiniufiU^etUcapitefmKiminir. 

POflrcmom  delidtum  pritiatum  cil  iniuna.Iniuriaautcm  &  gcncralircr  &C 
ipcaaUwrfiimirur.GBNERALlTER  INIVRIA  DICITVR: 
OMNE,  qyaD  NON  IVRE  FIT.  SPECIALITER  It^ 
.  IVRIA  XIODO  CVLPAM  SIGNIFlCAT,vtinl.Aquilia.ciui 
alicnt:m homincm, alicnamvc quadrupcdcm iniuria occidit. ALIAS  INl- 
OyiTATltM,  ET  INIVSTITI  AM:vr,cumpra:for,vcliudcxno« 
iurc  contra  qucm  pronunciat,  iniuriam  acccpiilc  dicitur  is,contra  qucm  pro* 
1  fiunnarJMonnunquani  iniuxia  ngnificar  contumcliam,  &  ita  hic  iniuriam  ac- 
cjifiMm  fto  contttmdk ,  quz  ooncefnocndo  di6b  efr,  /r^.  iM  imiimt^hjjii 

2nod  ctiam  kSdSeot^»  z.  de  tranpiiBitmevieiteap.  i  i.his  Ycibis  rra  di  t  u  m  c(l: 
!oninmclia  ibconcempru  di^a  cil ,  quia  ncmo ,  niii  qnem  conrcmpfit,  afiicit 
'  falt  iniuria.  Inturiftautcm  tribus  fit  modis;  Autrc  ,  aut  vcrbis ,  aiir  fcripto. 
MB  FIT  INlVRIA,  CVM  QVIS  PVGNO,AVT  FVSTIBVSCAB^ 
.  SVS^  VfiL  fiTXAM  VlRBfi&ATVS  fi$.T,  Sic,  fi  cuios  bona  qoafide- 
birods  »qoi  nihil  dcbcrct,  poKcfla  fiierintabeo»qai  inrcllisebat^nihil  cum  fi- 
fit  iniuria,  ba»  n,  &  iniudarumaftio  illi,cuiu$bonapo(rc(Ia  funt, 
compctir,aducrfuscum,quihonapoiIcdir.  Inquit  luftinianus  ,  Q.V  I  N  !• 
MIL  DEBER  E  T.  Si  quis  igitur  vcii  dcbitoris  bona  poflcdcrit ,  iniuria- 
rum  atSionc  oon.tcnctur ,  quaniuis  ipfc  dcbitor  iniuria  noa  lcui  afiiciatur, 
j»inis  jirfcflw  MJSi^iStniB^MXp^ao ,  fHmndmtdimifx^foiimefi^iimhii.' 

fHCCgfi§* 


DE  lUlXKllS.  TIT.  |ip 
flm4U*'/MuiSifU4 fit^Mnt ftr Unmm  vtmdUi^ntf^fr.hit  Iuftinitn.A  B  £  0, 4 
QV^  INTELLIGEBAT «  propccr^ ,  qabd  iniuria  non  ficfiiiciiolo » vt  infri 
latiusdtcccur.  Rcitcin  firiniuria,  (1  quis matrcnifamilias.aarpracrcxtacum» 
prxrcxriumvc  adfc^liarus  fucrir,vcl  appcllaurrir.  Adfc^flarur,  qui  racirus  fro- 
quciuer  fcquiiur.AppcllaCsqui  lcrmoncpudicitiam  a(rcarac>  iMtmMpudLd' 
tfmm%fjUmi ifi  dppellMtJUmmmi,  Im  derouro  tamtti  9<|iii  •dfedbnis  cft» 
Tel  appelUiiir^cn€Ciir>fi  Ubidinis  cauia ,  &  concraboaos  moies  id  fecoric.  St 
^nis OoUudcndi  caufii»ftfltoffidjhoncfti£u3cndi  gratia  id  faciac ,  in  edi^fluai 
non  incidir ,  hocesl ,  initirfarum  non  tcncrur,vt  lurirconfulrus  cxplic.it  tn  d.l. 
item  Mpud  Lnheonem,§.mermm(feyde  tmurus.  Sanc  fi  quis  virgincs  appcllauci  ir, 
*  ancilUci  vcilc  vc(ticas>nunus  pcccac.  Mulco  minus  pcccac,qui  lonQiius  apocl- 
laiicti(»tiictef  ticlt  vefte  >  noa  macromfiimiliM  vcftios  •  i.  L  ktm  spMd  Ldtm 
mm,  f^fttts  vwffinsjU  iwnWiMacrcsfiimilias  ftola  vccbtnnir»  L  vi/Hstfjmi^  $ 
Mi^tMtde  MHro  M-gento  /^asi.lndc  Valcrius  Maximus  UkSs^^u  ftolam  ra*- 
cronalcm  dixir.Sic  Scxrus  Fcdus  Pompcius  l$b.  ii.  trdditt  marronas  appcllaras, 
quibus  ftoias  habcndi  iuscilcc.  Mcccccidbus  ftolacum  vlus  incadidus  fiiic. 
M.4trt$Mts  Uh.u 

^ms  FUrnlU  vifiit,tt^  fiolarmm 

Pirmtttit  mtntntttm  fmUr^itm 
£cft^taobIongacrar,5:  ad  calos  vfi|itcdimittcbal«,0»N<JSi^.|ulr  Fmtt 

Scrtpfimut  bdc  iIlif,fU4rtim  nec  vitta  tegtttn 
Atttngft  critns^iifiiU  litiiM  fidis* 
TibuUus  tih.  i.eIe£M  6. 

Stt  mido  cM^s  dici^Mdnifiutm  ntc  vitta  Ugdtis 
Itt^^iimtrmm^imfiiUlinga  peAa* 
Mcrctriccs  ^  concrifiicdndtioi^NiB vcftibus  vtcbancur.  Er  hanc  vcftimn  n»- 
tronalium  &  merctriciarum  diflerentiam  Horotius  lih.\.fermon.Snty.  u  expcU 
mcrcvoluit,cumproprerdcmillamadralosvcftcm  ,  in matronis (acilc cru- 
rum  vitia  tcgi  aicquac  in  mcrcrricibus  larcrc  non  polTunt  ob  vcftium  brcuita' 

tcm.   AiC  IuftiaianUS,PRi£T£XTATVM,PB.j£X£XTATAMVE  ASSECTATVS 

f VBRiT.  Ptzccitaeiatveftis><|iiapiicti Ronunonmi  tnffcnai viqucada»>^ 
mimdcdmomCextiimvcebantur.  IndeM«cattadida,qub3ctusor«parponi 
praetcztactati  vndc&i  Plueatcho  ifciiiyf lyQ  appcUat^eft  tn  vica  icrtocii. 

Hinc  prircxtari,  prxtextarxve ,  qui,qujrve  pnrcxra  vrcbanrur.  Vcibis  fit  in-^ 
iuria,h  cui  conuicium  fadium  fuerir,vr  ll  quis  alium  furcm.latroncm,  plagia- 
riani,vcla«iultcrum  nominaucrir,  qui  camcn  fur,lacrO|  plagiarius,  vcl  adulccc 
non  ficNam  fi  lalis  fiicric,qui  conuidum  dixic,iniuriarum  non  tencbitur.  Sic 
cnim  Paohn  fiaripcom  reliquir,cam,qoi  oDclcem  infamaoi^  oon  tSk  bonom  t 
SBqoam,obcam  rem  condemnari,  cum  cxpcdiatpeccaianocenciamiiocaefl^ 
Umm^pA  mttnittitA*  mimrmdiisrmsm  bk.x.femmJSmyrtLu 

Si  <fuis 

OpProhriis  di^ttmUtrnuerityinteger  ipji% 

Sohtentm-  rtfu  tahtiJd^n  m$ffm  niokit, 
Symfimttii  wtm^  iiwim>»n  mm  wtwwm  m  mfnmritmu  mm>  ftsmtfimmkg, 
probrumyde  vitmtmmfig^km.  Indc  fcquicat»  aignmcnco  i  concrario  dudkn» 
fi  Rcipublic£  non  expediat  fcirc  id,  quod  perconuitium  altcui  obie^um  cft» 
vcyfi  qaiis  fiudum  aUqjocm  nomioaocric »  vei  prdigulofiim  •  in  i  uriarum  cum» 
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fai  h«c  SMdt,tcnrn>  AccflOflcica  noifaf  i,qubd  is,  qHcm  ^blfciihtltr  fi^ 
iculorum  appcllauir,(ardus,aut  pcdiculofus  fuern^arto/.in  i.luum  ^Mi,dc  f»* 
iuriis )  atquc  ira  (ccundum  kancdi(lin6Vioncm  in  ruprcmo  Impciij  iiidicio  faB- 
pius  iudicatum  fuifTc  Aiidi.  Gcil.icfcir,  /ti.  i.  fra^R.  ohfifuMio^kfnuM^f^ 

9dGR.»TO  SIT  llUV&IA»eVM  qVIS  AD  INfAMIAM  ALICVIVS  IIBIS^ 
&VM>ATT  CA^MBll  tC&lBSIRiT,  COMBOSViHITt  BMDBRIT»  DOIOVB 

MALO   FECBiaT»qVO   qVlD  BOILVM  FIERIT,Acf  I«MmA«^  £c  iuUtM ge^ 

ncris  iniuriae  Droatrociflimis  iniuriis  habitar  fempcr  iiiciunt  «qood  vcl  ci  oo 
intclligi  potcft,  qubd  vctcrcs  iniuriam  fctipro  fa^am,  capiris  pcena  vindican- 
4am  ccniucrant.  CictMk.^.d§  Afpuk*  Notlia>xr7^»i/,u.taDulz,  cum  pcrpaucafr 
ics  cwitc  lanj(i(IcDC,  in  kis  hanc  quoquc  ianciciidam  pucaucrunc  >  u  quts  cac*  * 
■MACMdUilct^qoed  jaiiBikfli  feMefctJMiM  m  ti/hiki.ftk^JhAau»^, 
mfm,ii,ahvilm9  condi  iam  toac  felinia  lie  CMBcn,  qood  oe Uceier  fieri  ad 
iniuriam  altcrius ,  leges  Ouixerunr.  Diuus  Augiite  pom  paraimcspicakm 

^uin  etiam  lexy  • 
F<KftJfM0  Uta^mlo  ^tu  ttoUet  carmint  fu^TtfMdm  -^:'^ 
Diftrilikverteri  mdumfii  miSm  fjt/hf 

•0 Sed&  de  (amofis  libcllis  Scnatufconrulcum  k^kam  eft,  quodaudS^otts  ftmo*^ 
forum  libcllocum  intcllabilcs  cflc  iubcr.Sic  enim  Vlpianus  iti  pevftl.de  in» 
utrtit  fcribittSi  quis  librum  ad  intamiam  alicuius  pertinenocm  lcripictit,com- 
pofueritjcdidcrit,  doiove  milofecerit,  qub  quid  coruni  fieret,  etiamfi  alterius> 
nominc  edidccic,  vcl  finc  aominc,  vd  ci  dc  re  aftcre  liceccc ,  ctft  condcmnanis 
iir»qiu  id  frcir,inte(bbi]is  cx  Imc  ciRMbcilil.lfcn  VlpfMHMsn  Air  Htt  legettiiti- 
mnt.fice,pojfiin^m:  Si  qws.ob  saiaiHklMiMfiiiB-^raRCMiCiSM 
tB9rc(Ium  eft, vcinceftabilisiit,  ergon€CteAamentiimfiK!crcporctir,necadt 
tcttamcnrum  adhiberi.  Tandcm  Valenrinianus  ,  Sc  Vakns  Irapcratorcs  poc*- 
namlcgis  u.  rabular.  rur^iis  m  vfum  icuocMumt  LwtL  Cod.  d»  fimof.  IweB^ 
l>cc  iUa  coniliuiuoac  non  lancum  auck>r  (kmo^  libclli  poena  capitis  plc- 
Mkc,  vntai  erian  is ,.qut  iMBofiMti  libeUimi  dMri^vii  in.|^iiblico>vel 
in  qaocmqtte  IomI  igoiius  icpcMibQeo  ibciB  eo^npii^fid  vim  ciot  iliit  HHk 
ptfrftiBiti 

VATIrT^   ATTBM    QTIS  nf»yXIAM« 

VliUTurautcin  quis  iniuriam  non /bluoi  per  rcmetipfum  ,  (ti  ctiam  pcrliberosfuos.  <^Bosta' 


tCdetuun  paxmquoque  s;  mananomitir.ContraaotetB  li  viroioMina»aaat,vxor  iniuna- 
ritaia^enoQ  potdtDefcadicaiis  vxoresivtris,noayiix>»ab  vxoribus  aq|iBSiaft*  &dA^ 
iMcrnuruinotiune/aiiuiwtDpotcftaieeiliiiiiwiaiuinag^fHoicil^  • 


X  .QHomodbperm 

j^MfitU JiliitUitmiMetm  tigtemptfiit*. 
^   S$fiiti  mtmeiptue  iUMHt.inimUfitumpm$rk 
4t  jinmMritopirvxeremfiatintttrta. 
>  jtttptUtr^i^tiiftMammt^mmmum  (^a^ptfiii^ 
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7  Jhfimv  mvmmmkH  f4^himui»tm^9* 

« 

INquitluftinianus.P  ATIT  VR  QVIS  INIVRIAM  NON  S  O- 
LVM  PER  SEMETIPSVM,  SEDEi^IAM  PER  LIBE-I 
R  O  S  S  V  O  S.  Pcc  icmcriprum  (^uis iniuriam  paritur,cum  quispulfatur,ver- 
kcnnir  >  auccte  comiittinn  alicitt  dtcinir.  Pcr  liberot  (bos  c^uis  pacitot  iniu- 
tiaBi»c&m  liberi  pulfiuicitryveibefumiryve)  a&m  conoicioin  cis  dicitnr.  £r  hoc 
cofii  patci  daCDt  lAio  iniurtarum  &:  fuo,  ic  ^\\\  noininc««Sc  duobus  iudiciis,dc 
ifiiam  iniuriam  pcrfcqui  potcft     ^\V)J.pater  de  initiriis,  nifi  filius  volcns  ludi- 
brio  habirus  fir.  Sicuti  volcnti  liirtum  non  fir ,  vt fHprkinttt.de  obltgat .ejui.  ex 
deiiQo  nafcKtitwr,  expofitHm  efi :  ita  volcnti  non  fit  ctiam  iniuria.  Parri  tamcn 
pcr  fiiium  fit  imuria ,  a uamu is  filtos  volciu  lucfibrio  fic  habictts ,  &  proptefieA 
picer  lioc  fciam  cafii>rao  nominc  habrc  iniocianim  afttonem,/.i.|.fy^M  udA 
0iitpiy&  l.JtfmfirMtm,de  r//Mmr.Aliis,vr  dixi,parri,&  fiiOt&  fili|nomincda- 1 
tur  adHo.Filius  iniuriatui  n6affir>nifi  patcr  abfic,vcl  filij  nominc  agcrc  nolir^fi 
vlcifci  nolir  iniuria  filiofiim.  h^m.Tiic.n.filius  iniuriarum  agcrc  poccft,  Ltn 
perfonai^  x.de paHtsJ.^. fA.de pnaarj.iiuif  m vocadJ.fed fivmus,  §.ait pr4» 
tar^di  $t4tMriss.Li  a£lio,qux       dacur,vcilis  a^io  dicuur,  i.filwsttmMf  iudi-' 
rti»q^<  fihi  «tilacas  ad  gic,hoc  caiit  a^iicm«Rroeffr.Alik  a^o  eicraordip 
auta,fiuciudtciuffl  cxtraotdinarium,  UkmfikufkiMKtdtrikuereditit,  quia 
patri  adio  proprie  darur,fcd  Hlio  ranriim  cxrra  ordincm.  Nonnunqua  in  hCta 
a6lio,/.»«  faSlHtde  ol>ltg.  ft'  aff$o.t!/a  lex  yipiani  efl  ex  eode  lihro  defumptujtx  fU§ 
fttrtipta  eil  d.  /.  cum filtusfam.  f$J  tdctrco  vna  lex  ex  altera  efl  expUi  anda.  Idc6  au- 
ceui  fiiio  iniuria  fada,  &c  patri  iniuria  £itb.vidccui,  quia  iniuiia,qua:  fitiibc* 
m  noftns«ooftrum  quoquc  pudorcm  ^cik[inpt^J.i.f*v/futMdi^»  deimmfim*. 
hmqfuntyc^  AapctatM  noftcr  hic  nominarim  dehberis »  qai  funt  in  pote* 
ftate.  SiccniminquirrrATITVR  QVIS  INIVRIAM  PER  SE- 
METIPSVM,  ET  PER  LIBEROS  SVOS,  QVOS  IN  PO- 
TESTATE  HABET.  Indc  incclligimns,aliud  cllc  fcnricndum  dc  libcris, 
qaiio potciUtc  non  funt.  Filio  itaaue  emanapaco  iniuria  fa<5b,  parcr  iiiHina-  } 
nm  non  agct.  Imb  fi  filioftmilias  nftafitrrit  iniuria ,  &  filius  poftca  cmanci- 
pctur,cmancipato  potiilks,qukn  patri»aiichatcdi  a€tio  dabicur,quciKiaimodum 
nominatim  pcodiciim  cft  «•  dJ.fedJivnius^  f.fed  etf  pMtr,    $JobiM  inimrik*- 
C^cmadmodum  aurcm  parri  pcr  niium  fir  iniuria:Itamioqttemaricofitiiiiii-^ 
lia  pcr  vxorcm.  Hac  quidcm  dc  rc  olim  dubitatum  fuificjrr.pcrator  noftcr  lu- 
ftinianushicpcrfpicue  ollcndir,fcd  magi5jpra:uaUur,mariro  pcrvAorcm  iniu- 
riam  ficri.  Si  quis  igirur  vjiorcm  tuam  vcibcraucrit ,  vcl  conuitium  ci  ducrir» 
nonfblibnipfaiiiiuciarum  agct,  ledcu»tuo  edam  nomine»iaioiiacuma^e' 
pocetiijiue  m  manum  vxot  conuencrit^fiue  non.Nam  etiam  cun^cibii  in  ma- 
oam  vzot  non  conucnit,marito  iniuiiarum  a£biodacur,quemadmodum  Im- 
pcratornoftcr  in  (cqucntibus  vcrbis  oftcndir.  Si,inqnit,  FILI^C  ALICV- 
IVS,  QVyfi  TITIO  NVPTA  E  S  T ,  I N  I  V  RI A  M  F  E  C  ER  I S, 
NON  SOLVMFILIi£NOMINE  TECVM  INIVRIARVM 
AGI  PaTE5T,  SED  PATKIS  Q^OQVE,  ET  MARITt 
N  O  M I N  £.Hic  fiKa  primi^m  inioriarum  a^it,fi  pacerUciUceriabfir^aucasicfe 

nohc.<ii;/aprliilWAl^iadggttI«agjt.  . 


f%x  L  I  B.  IV.  DE 

5  qiiz  Titio  nupta  cft.  Ac patcr  iniuriarum  non  agir ,  cum  liberis  iniuria 6i<fbi 
cft,  nifi  libcros  habcat  iii  potcftitci  /  fupra  diclum  eff.  Indc  igitur  fcquitur,  fi- 
iiam,quz  Titio  nupta  fuit,  in  patcis  pot  cllatc  (cmaniillc,  ncc  in  manum  con- 
ucniirc.  Maricus  crgo  ccrrio  loco ,  vxori  inioda  hCtit  criam  iniuriarum  agcre 

6  porcft,(iae  txoc  io  manam  coniieiierit,(iae  non.  Concii  autem»  fi  vico  iniurin 
ix€tx  fucrir,vxor  iniutiarum  non  pocc  (l  jgrrc.Rationcm  adfcrtlmperttor  hu- 
iufmodi:  QVIA  DEFENDI  VXORES  AVIRIS,NON  VI- 
ROS  AB  VXORIBVS  v£QV  VM  EST,  &haccratio  Pauli  luriC- 

7  conlulti  c(l  in  /.  iM  iniitriu.  Dc  foccroqtixriiurtan  iniuriarum  agcrc  pofljt*  (a 
nurui  iniuria  hOu  fiierit  ?  £c  quidcm  Initinianus  hic  ciadit » (bcecum,  nocas 
nominc ,  iniuriarumagerc  poUc ,  fcd  ita  dcmum,fi  Hlium  in  porcflarc  habcac. 
Sic  cnim  luftinianus  inquic:  SOCER  NVRVS  NOMlNE,CVIVS 
VIR  IN  POTESTATE  E  S  T,  IN  I VR  1  A  R  V  M  AGEREPO- 
T  E  S  T.  Nurus  (iquidcm,  cum  cius  vir  in potcilatc  c(l  affcdui  nodro  cft  fub- 

,  ieda4iccc  poceftaci  noiUr fabie^  non  (ir,  LufJtmmaf^rfimet^fitimiitm», 

AD  $.  SERYIS. 

Scnm  tD«em  ipfu  qittden  Bttlla  mioria  (iert  tntelUgintniU  domtno  per  eoifieri  videntr*  Boa 
camen  iifdcm  moHis .  quibus  ctiam  pcr  libcros&  vxorcs:  feditaquum  quidatrocin*.  com- 
iiiiflumfucrit,6(quodapertcadcontamclMmdomiaircIpicit:vclucifiqaitalienum  icruum 
vabctatNrit;jk  iii  IwDCCalttm  adio  propMiiturAt  (iquis  Iblioc^^ 
cnmpetcaffvicaMlla  ia  diai  adiodoiniiio  coaipett'c 

SFM  MARIA. 
%  Fitk  tmtff  sn fstnstHt  ntnpteM, 

SERVIS  NVLLA  FIT  INI VRI  A  ,qutapronullishabentur,/.^fi«/iMfr,i#fW'. 
i-rX>OMlNlS  TAMFNPfcRSERVOS  INIVRIA  FIERI  VIDET^ 
A»f<J»rf'«SED  IT  A  DEMVM,vtImpcratorhiccxplicat.Sl  QVID  ATROCIVS 
COMMISSVM  FVEKIT,  tT  QVOD  APERTE  AD  CONTVME- 
1I  \M  DOMINI  RESl'IClAT,  VT  S(  QJ^IS  SERVVM  ALIENVM 
VERBERAVtRlT.  SI  Q.VIS  SbRVO  CONVITIVM  FECERIT, 
VBL  PVGNO  EVM  PE  R  C  VSSER  I  T ,  NVLL  A  DOMINO  IN  CON- 
VICIANTEM,  VEL  PERCVTIHNTEM  ACTIO  COMPETIT. 
ttoc  $.noj7ro.  At  li  quis  ic tuum  iudibrio  habcat,  cumquc  in  popinam  ducat,  vcl 
aica  iudcrc  (aciat»aorainus  iniuriam  accipcrc  vidctut,&  iniuiiarum  agcrc  po- 
tcft*fi  modb  i*,  ^i  (etaum  ludibrio  habuit*  in  popinam  dniit,  ?el  alea  lodete 
fbcir.animum  iniaria:  facicndx  habuit,aliasrertticorrupri  adlto  compcrer,^!. 
^l.fi^uu firMum,  de  ininriif.  Hrc  adkio ,  quod  notandum  ,  domfno  datur,  fcruo 
corruptOjfilio  corriipro,patri  niilla  adio  cft,  ((.d  iniuria  hlio  fa(5la,  pafcr  iniu- 
riarum  agir,z// fHp.expofitum  r/7.Raiioncs  hic  nobis  inquircnda:  iunt.Domino 
daturadio,fcruocorrupro,quiacorruptio  (erui  non  minoic<lccaSi&  dignirar 
»  cem  &nulic <lomim,dkm  (eraus  4e (amiha  dumini  non  (ir,(cd  dc  patrimonio 

doroini,&  fcruo  covrupfb,patriraonium  domini  minuatur,quiafcruus  vilior, 
r  ^  dctcrior  cfficitur.  Filius  aurcm  c(l  dc  familia  patris.  &  viuo  patrc,  quodam- 

'  modo  dominus  iam  clfc  ccnlctur,  /.  mfmsyde  Ither.  (^poflum.  Ac  fummum,  & 

ciiilc  familix  dedectneft»  filij  ^on  upcio.  £c  quia  prztor  putauir,  ncmincm  £i* 
aum  patccmiamiliatfecil^  eoolgatacum,&  Uidoriim,  fiuam&iiiilias  cile  cor- 

•  tuptamy 
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tiiptum,idebadioncm  propofiiitdercruo  corrupto»  non  de  corrupro  filiofa- 
mi\:as,l.vt  tamur7j,$.dejerM0  corrupto.Sx  quistamcn  fuam  familiam  rraduccic, 
&.  hlmm  corruprum  cllc  diccrc  vclit,<dabicur  ilii  vtilis  adio  dc  filio  corcuptoi 
quia  noftraintctcft,animum  libcroium  noftrocum  non  coritiin{>i>  iJLwn»- 
tmmfAMfirm  «•mfiv.Iniurkram  aurem  adlio  patri  darui  «filie  iuiuria  fiiAa» 
quiapec  haiic  aAionem  dcdccns»&  coatumetiaa  &niiliaau«rcirur. 

AD  $.  81   COMMVNl  SERTO. 

Scommunircruo  iniuria  fafla  fit,  xquum  efl  non  pro  ca  pjrtcqiia  ('ominiuqai^pccl^vfli* 
natioilCninilirisfichal^dCJldoRinofum  pctrona  quia  rplufitiQjuria. 

S  r  A1  M  J  R  l  A. 
f    Si /cruo  ctmmuni  tn$ur$a  tlUfa  Jit^Homodo  dommts  aUto  cofnpctat,        '  " 
X    Sccundtal^  grMdmm  diffmmit  vitdfiu  b§u^4Uem  ertfHt  mm  tmnmtm  mmri», 

1Nhoc^.Iuftinan.docer,QVOD,SERVO  COMMVNI  INIV- 
RIA  FACTAt  jEQVVM  SIT,  VT  NON  PRO  EA  PAR- 

TE,  QVA  DOMINVS  QVISQVE  EST,  >€STIMAT10l 
INIVRI^FIAT,  SEDEXPERSONA  DOMINORVM, 
QVIA  IPSIS  FIT  INl  VRIA.Ponccrgo,fgo,&TiriuslubtmLis(lr- 
uum  conmiuncmicx  xquis  partibus.Ego  plcbcius  fum,  Titius  cit  knator.Scr- 
tK>  Doftro  communi  fir at^oi  iniutia  i  Pamphilo.Hic  8c  mihi,&  Ticio  iniuria-  ' 
ntmaAio  aduerfus  Piamphilum  competit.luqaamuiscgo,&Titiuscquas  par- 
resinfcruo  habcmustramen  Pamphilus  non  in  candcmarftin-arioncm  mihi,3c 
Titio condcrnnabitui" ,  Ccd  in  niinorcm  xslinianoncm  mihi  condtmnabitur, 
in  tnaiorem  Titio J  lic  cnun  uon  habctui  uuo  partium ,  quas  Unguii  in  icruo 
habemoa»  ied  haberur  racio  pcrionacum.  Rario  laiionis  cft,quia  Knio  non  fic 
iniuria^fcd  dominis.Si  feruo  ficrcr  iniuria,(pedandc  eflcnt  partes,quas  finga- 
li  dominorum  in  fcruo  habcmus,^^:  pro  rationc  parrium,facicnda  cllcr  xftima*- 
tio  iniuriar,&  Pamphilus  in  candcm  xftimationcm  mihi  condcmnandus  cfltr, 
in  quam a:ftimationcm  Ticio  condcninatur.V^cimn  iam  fcruo  non  fir  iniuria, 
qaia  pro  noUobvr  fi^ri^  didum  eftjubcrur.rcd  imuriafiKdoroinis,  hoc  ri2,mi« 
m,&  TiriOide  mihi  minor  <itimiMti>maior  Ttri<H|^foptefeto}ubd  ego  et  plcr 
bciorum  numcro  fum,Tirius  cx  numcro  fcnarorum  cu,^  proptcrca  Pamphi* 
lus  mihi  in  minorcra  ,  Titio  in  m.iiorcm  afftimationcm  condcmnabirur.  Sc- 
cundum  gradum  cnim  dignitatis,  &  virzhoncftatcm,  iniurix  xftimatio  crcf- 1 
cit,&  roinuirur,  vt  ink^  dicctur.  £t  hxc  eft  ientcntia  Iroperaioris  noftri  lufti- 
iiiani,au«,vc  laftiiiianus  ipfe  teftataccqoaeftJn  alia  (enrcnrialbit  Pcdias  lo^ 
■icontiikiis.  Is  cxiftimtait,iecao  comrouni  atroci  iniuria  fadajiingalii  doroi- 
nis  compctcrc  quidemaftioncm  iniuriarum,fcd  condcmnarioncracJTefacien- 
dam  proporriontdominica,Wf/7,  pro  iis  parribus,quas  imguli  dominorum 
an  (eruo  haberent.  In  candcm  creo  xlUmacioncm,  fuperiori  cxcmplo  rctcnto, 
P!amph3as  9t  miht  conihnmandus  cft%Jfr!IShift!  qu  ia  cgo,  Sc  Titiin  sequas  in 
icruo  habemusparresJ^acdius  igimr Juciiconrulrus  voluit,(etuo  communi  in*  . 
iuria  fadla, partcs  clTc  fp"e>,inLlas,qu3s  fingiiii  dominorum  in  fcruo  habcncA 
hoc  Pxdius  non  rainu>  a\juuin  c(U-  putauit,quam  luftinianus  tradidir  zquum 
«fic ,  vtperibnae  dominorum  inipicianiur.  Sic  cnim  Paulu»  tn  Ifednon  effe  4- 
miim,mmimmjaiiUik1l^il^m^  aequum  pro  maioripaire ,  qui^ro  piu  qua 
jwBiwcl^HamiwribinieiiC^^ 
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zdimandae  crunr.  Scd  quod  hic  in  Inftjrutionibusilullinianortadirmiiefts 
vcrius  eft,proptcrca,quod  fcruo  non  fit  inimia,&  idc6  porrioncs>quas  domi- 
ni  in  £ccuo  habcnc»a6  rpc«^cur/cd  iniuria,  fic  dominis»&  ^copcccci  pcrfoiM 
d^miapcam  inl^icicur»  fie  fiomdam  ^gpumemdomliMinim  nt  immim  «fli» 


AO  $.  q^OO  SI  ySTSf KTCTVS. 

Qu<!k1  (ivrusfroduiiircnMTitii  ci^nfriemManj^iMgttllantto  ioiuriafieriinicBiginK. 

aed  fi  libero,qui  cibi  bona  fide  (eniu^niuria  ftcta  (it.nulla  ribt  a^io  dabitur ,  (bd  fuo  nomi» 
ne  is  experiri  poterit,nin  in  contumeliam  tuam  pulfatus  Rt,  tunc  cntm  compecit  &  cibi  in* 
iariaram  M&ko^Aem  ergo  eft  81  tn  ftmoaIie«o  bona  fidc  tibi  reruiente,vtlodCM adiBiitiaa 
tor iniuriarum aAio,quocienc  in  tuam  contnmeliam  iniuria  ei  faAa  Gt. 

CVm  laiuiii  tic  i'ecuo,iu  quo  pcopriccaccm  habco,alius  vrum^udum,mi« 
hi  iuiiuiacum  adbio  comperir.uoa  viufcu^iiacio,quia  mihf  magis,quiai 
iFlolhidiiario  inioria  fieri  inctUigiair«4f r|JM0rw.  Hoc  camen  ica  pcocedi^ 
£ecao  iniuria  fucrit  hCti  in  metOi  cficamcliMi^  Si  Cecuo  iniucia  fiac  tn  coociH 
meliam  vfufruduarij,vfufru£buarius  iniuriarum  i^ct  tLitem  apud  Laheonemt 
$.pe»ttft.dc  i/itHrtts.Ei  hac  didin^ionc  criam  vcimuc,cum  Ubcio  homini .  uui 
bona  Hdc  mihi  fcruic,inturia  fic.Na  ipfi  iniuriarum  zCtio  compctir,non  roini» 
niHiaconcamcliam  mcam  pol(acusnieric»dLil  item  Mpud  Ldihtntm »  fftfmlt, 
deinimw»&k§cfMiir9SictiCctao^kno ,  qui  bona  fide  mihi  fccuit,iniuria 
Fucrir  fada  in  mcam  conrumcliam,mihi  iniuriarum  aStio  dacuc>aliiksdoiiu- 
nOtdJdttm  Spud  Labeenemtf^emtlt.de  m$ttrtis»    hoc  fjufiro. 

AD  $.  FOENA  AVTEM    I1I1V1.IA1L  V  M. 

Pana  aotcm  ininriammexlege  dnodedm  tabularum  propter  membnim  ouidem  nipcuai 
bdio  crat:propter  os  vet6  fi:adum,nammari«  paiue  craoc  cooilitucac,  quau  m  ma^a  vecob 
MHipeiipcrtace.  Scdpoftta praciores pMaineb«iCipfii,qui  iniuriam  pafll  ruac,eamaEffi» 
naic:n  iudex  veicanti  reum  condemnet,  quanti  iniuriam  pa{ruszftimauertc,vel  minuriS| 
prouc  ci  vifum  fuericScd  pana  quidem  iniuriarum,  qua;  cx  lege  duodccim  cabularum  io- 
triMlttftaeft.inderuaadtnemabiit:  quamaurem  przcorcs  introduxerunt  ,quaceciam  ho- 
flMnriaappeltacur,in  iudiciisfrequencatur.  Nam  fecundum  gradum  digniiatis,  vitac^M 
Iwacftttwn  ,  cre/cicautminuicar  «fttraatioininriac.qui  graduscondenmationttftinicr» 
ttili  perfona  non  immctiift  feriMM»  :n  atiotf  ia  teuo  sAMC^alMi  cmdij  iftuifccaiioc^ 
UttdiBTiliffiinovclcaflipedicoconftitaatur.  * 

■ '   ^JSf      f'"^  iftimmnm  $it  L,iUMhitm> 
%  TSitfmdfie. 

I  ^mmid$  mdit  ^/bimak  mmridjmt* 

^XJUw^^^xinian9snm,l.'X  POENA  IMIV RI ARVMsWC 

Xl.Impcratornoftcrloquicar,EX  L.ir. T AB V.PROPTER.  MEM- 
BR  V  M  R  V  P  T  V  M  E  R  A  T  T  A  L I  O.  Iracnim  lex  u.  tabu.  concept» 
6iic:Si  mcmbrum  ruptc,ni  cum  co  hcxi,  calio  cllo,Gr/!&«y  l$y.vU.e.\.  Sext,FeBi 
fotmJii,  li.apud  vtrHmftte  tamem  vitiote  luteltx l^umritnin  tit.de p^tSjnnmk 
.  Tmo  aucem  parcm  p<Enam«fioe  neciiKOcam  pmnam  fiBnifittCtvc  Inpctacoaei 
loqwincur  i»  l.y,C,TkmdJte  exhi.reitj.hi  qH0SyC.Th»^.de  4€cufttjc^m<\-,  wm^ 
namctiara  ius  diuinum  probauic*£:tW«.  ii.  Ec  Aritlocdcs 5.  Ethico.  fccibic» 
fuilfc  vctcrcm  quidam  Rhadamanci  dc  calionc  lcgcm,  yt ,  quod  quis  alteri  fc* 
CilH. cipiV  pacccctur.  Haiic  cnim  tUi  vifaot  cilc  iuitiilnnam  <Txa  -m!^  »  ni 
m  ifJ^  ^MdSA-k^  Bt aJto  Aiitodo» twnkm  kSSt  Pychagoi 
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%mnttBUudaimAp^6SnmcgmJtt^  PiiOFTtm,os 

niACTyji>,LB6111.TAByLA.  MVMMARIiiVbENifi  ERAlTf  6bHSttTV^ 

TitjQvAsiiN  MAGNA  vETjfcrTK  p Av p E R T atb^vc loftiiiianus Mc ait. H«c 

vcrba  non  ad  1cuitatcm,rcd  porins  aJ  .Kcrbirnrcm  pocnx  rcfircnda  fiinr,  fiqui- 
^cnipAiipcribiis  nummaria:  pucnx  runrgraiiiorcs.  Qnalisanrcin  fucnrponia 
liumfnaria,nrc^uc  hicnaiditum  cil^ncc^uc  quoJ  iciain,alibi  vfcjuani.  Kcli- 
^uas  iniarias  vc(bsrlt^,^  rcalc$,Iqtt4^p|lMilf^^*aiIibttS  cftimabat.Sic  cnim  ha- 
buJt  lcx:Si  inuiriarti  alrcri  bxit^viginri  qClfnquc  aciis  pan.c  fuiito  ,  GelJiM  d.l. 
le^.cMp.i.  Scd  hx  pa-n.c  iniuii.uuni,cx  !cgc  li.rabul.iium  clLLcndcntcs ,  in  vfu 
cflcdcfuTunrA'  pra:roici.  iii  c.^.rum  locum  pcrmift  lunt  Ui. ,  cjui  iniuriam  pa(Ti 
iuat,  cam  ailimaic.  £r  .cllimationc  fada  ,  iudcx  vd  tanii  uum  coniicmnar,  j 
^^tMytmbiinriaiti  j^aflus  zftimaucrir,vcl  minoris ,  proot ci  viruni  fiicrit,  hcc  f. 
wflro.  Hinc  a£bio  iniuriarum  dicinir dari ,  in  quancumob cam  rcm  xquiim 
iudici  vidchitm tI.JedJitmtUt$./erHuj  meiu,  demiurut,  Ac  iudcx  habcrc  dcbct  ' 
rarioncm  non  foluminiurix,  qux  .^dmilla  cll,vcrum  criam  pcrfonx  ,cui  farta 
ch  iniuria ,  vtrum in dtgnitatc fir conftuuca , an  non  ,  vtrum  honcftalIr,an 
ii||biicfta.NAM  StCVXOVM  gkadvmdigmitatis  vit.cq^  e  honesTAt 
TEM|CkB^eiT,ATT MI^lTyiC  iftSTI^MATfO  INI VRf iE,ifir«r f 
Impcrator  fubiicit:  'Hvirc  eRADvM  comdEmnationis  et  in  servili. 
PERsoN  A  sfrvAri  dfbfre,  c]uod  »5l  a ICto  ttadirum  cft  ttemupHd  I.a- 
beonem^^.tiAifHe prttoTyde  tnntrns.  S.  ruo  quidcm  ,  vr  didluni  t  ll  li!pta,non  fit 
imutia ,  fcd  domino  %  ik  quia  dommusplurib  hicir ,  wS.  ma^ii  amat  lciuum  v- 
t^^MiimaltcraflM^koTbn  m.u^is,quiimmcdij  aduskominem,  &  mcdiji- 
Wifipmincm  roagis,quim  vilimrouib,  &  compeditum  >  id(b  maior  iniutia 
domino  vidctut  ficri,pcr  fcriuim  adiorcm,qua»n  pcr  mcdij  aAus  homincp^ 
pcr  mc  Ji)  adlushomincm  nuior  iniuria  ,  quam  pcr  fcruum  viliflfimura  ,  vcl 
Compcdicuni  «  <3c  progccle^ ludcx  plucis  xiiimarc  dcbcc  iniuriam  ,  cum  quis 
Iff  MlWil  ':t>Sha>iMu  vctbrtaoi^  qtflMTU  lu^crbcrau  i  t  mcdij  a(^us  homincm ,  (Sc 
Ittrnis  pluris  dcber  zftimare  iniuriaro,  ciiro  quis  medij  adus  homincm  vcrbc- 
tauit,  quim  ciikro  verbcr.unr  (cruum  viliflTimum.  Sctuiis  autcm  .i«5lor  dicitur, 
Cui  dominus  omnium  rcrum  iitarum  procurarioncm  crcdidir,  Thcoph.  hoc  §. 
Uelho.Mi.  djj adus  icruu^ucm  lCtus  mcdiallinum  appc llat  m  d.$.i:.i:;uc prx- 
•)i^iri?»cai  n^.clllVidjft RTO^^ttbiu procu rat io,  lcd  quacundam  rciu  caiuum, 
vel  vrThcoph.ii)4uJiv^iM«ilitj|[^i[A^  fcruin 
c6pccHitaB«ft*qui  ncrao,ac  compcdibus  cocrcitus,vin6!fifi|iCOririnctur.Solc- 
bantenim  vctcrcs  malos  fcruos ,  &:  dc  fuga  fufpcdos  ncruo ,  ac  coropcdibus 
COcrccrc,vind6fquc  co\mi\Ci^,l.ele^ariter.,i.ue}fi  Labeo ,  de  dolot  A  §.penult.L 
fid etfiferHOfde  thiurtis  ^Lvtft  certo4tCHftodMm»eommodatt,BMndb44Brtlontm 
lll^,XJtftttqH!teU.e.«f,  '*  ■  ^  i<'-- 

AI>        9£D   ST   L£X  COJLNSLIA.. 

^ldficIcxComcIiadcimuriisloquitur.&iniuriaruni  aaioncm  iiundlKil^fMrCMipetitob 
^mreffliqb<¥irc  pMlfatum  quis  ,  verberaiiimve ,  don  umvc  fuamvi  introitam  elfe  dicat. 

tin40CipwBc,nuc iH propmdomoquis habitar,fiuein conduda,  rei ^aii»iiU 
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i    ^uomodo  L^fCortielU  a  PrAtoria  mmrUrHm  aSltone  JfirSfi 
}    j4Hto  ex  L.Cornelia  ejl  criminahs. 

4  Anvatri  filij  nomine  competat  oBio  legii  CorneVu. 

5  AUio  ex  L.Cornelta  degenerah  Germann.  cofifuetudine perpetM  eli. 

1  V  T  On  canrum  Prartor  cdidum  piopofuir  dc  uiuuiis ,  ftJ  ctiam  Cornclius 
XN  Sylla  lcgc  dc  iniuriis  tulit,  l.hos accuUrey  Jin.de  accufarto,^  cx  his  rtib. 
caulis  imuriarum  adionc  dcdir,  QV'OD PVLSATVM  QVIS,VEL  VER- 
BEllATVM.VEL  DOM  VM  SVAM  VI  INTROIT  AM  DICI  F, 
hoc  $.noIhoJ.lex  Corneha^de  tnturuj.Xmci  pulfarioncm,  &.  vcrbcrarioiT-m  hoc 
intcrcft,qu6d  vcibcrarccll,cum  dolarc  cqdcrc.Puharc,firic  doIorrj//././rJC  Cor- 
neha,$.t»ter,de  uitHriis.  Pcr  domum  accipimus  non  proprictatcm  domus ,  fcd 
domicihum  ,  »S?c(iucin  propriadomo  quis  habicaucric  ,  liuc  in  condudla, 
vcl  graris ,  lluc  hofpirio  rcccpcus ,  lcx  Cornrh.i  locum  habcbir ,  d.  l.lexCor- 

T  neha,$ .dofnum  y  de  tntttrtis.  Lcxautcm  Corncliadc  iniuriis  plurimijm  d;llar  i 
pr;Etoria  iniuriarum  adionc.  Ercnim  pr.croria  miuriarum  aCtio  pcrrintt  ad 
omncs  iniurias,vctbales,&  rcalcs. Adio  lcgis  Cornclii  dc  iniuriis  ad  rccs  taiVr 
tumcaufas  ,  cum  quis  pulfatus,  vcrbcrarus  ,  vcl  cuius  domus  vi  incroita  cft. 
Dcindc  iniuriarum  agitur  cx  I.Corncha  in  rribus  iflis  caufis  criminalircr  ;  A- 

^  (Hiocnim  iniuriarum  cx  i.Corncliana  dcfccndcns,cll  pubhcaaccufatiOj</./.W 
accufareyf.fin.de  accufatto.  At  pra:roria  imuriarum  aclio  ciuihccr  ijillituitur. 
Pocclltamcnctiam  ,  quod  notandum  cll ,  cx  1.  CorncliAiniuriarum  ciuiliccr 
agi,condcmnationc,x(lima(ione  iudicis  izcxcviAA^l.conffttHttonthm,  de  imurii^t 
hocefiycx  tribus  iftiscaufis,  fiquis  pulfarus  llr,  vcl  vcrbcrarns,  vcl  fi  cuiusdo- 
mus  fic  vi  incroica>quas  lcx  Cornclia  complcdicuc,pocc(l  agi  ciuiliccr,n6  qui- 
dcm  cx  I.Corncha.  quialcx  Cornclia,z/f  dt[lum  «7,publica  cft  accufacio,fcd  cx 
cdiv^o  prarcocis  gcncrah  dc  iniuriis,qu6d  iftos  crcs  cafus ,  lcgc  Cocnclia  com- 
prchcnfos.fua  ^cncralicacc  comprchcndic.Hoc  vulc  ICcus  tnd.  l.  con^itutioni» 
btuyde  wi/«rm, (ignificarc,cum  vcicur  yocula  E  T  I A  M  ,  qua:  ifxfcLvxm  pofica 
cft.Sic  cum  Paulus  dicic,aclioncm  iniuriarura  cx  l.Cornclia,  priuacam  cllc,  in 
l.hcet,$.i.de procHraio.XoQVtmn  in  illo  cafu  ,  quando  agitur  cx  tribus  iftis  cau- 
fis>lcgc  Cornelia  comprchcnfis,non  quidcm  cx  1.  Cornclia,  fcd  cx  cdidlo  prx- 
toris  gcncrali.dc  iniuriis.  Tunc  ciuihtcr  agiturA  adio  iniuriarum  intcntata 
fupcr  co.qubd  quis  pulfacus  cft,vcl  vcrbcracus  &c.  cft  priuaca  aiflio.  Hoc  ara- 
phus  hliofamilias  iniuriam  palTo  ,  paccr  fuo  nominc  agic,  vc  fufpi^  cft  cxpofi- 
^  ru. At  filiofamilias  pullato,vcl  vcrbcraco,paccr  cx  1.  Cornclia  fuo  nominc  iniu- 
riaruni  non  agic,fcd  pacri  prxroriainiuriarum  aclio  compccic,  filiolcgisCor- 
ncl iXy/./ex  Corne/tay$.t!/Hd  (juarttur ,  de  miurits  ,  idquc,  tn<^utt  il?t  iHrifconf.  in- 
tcr  omncs  conftac.Supcrioribus  diffcrcnciis  addunr  intcrpntcs  ctiam  hanc  di£> 
fcrcntiam,qubd  adio  iniuriarum.cx  lcgc  Cornclia  dcfccndcns,  cft  ciuilis  ,  5C' 

j  idco  pcrpctua.  At  adlio  iniuriarum,cx  cdidlo  dcfccndcns.cft  practotia  ,  &  pri- 
tcrca  annalis,&  ha:c  fcntcutia  coramunitcr  cft  rcccpra,camquc  criam  in  lum- 
mo  impcrij  iudicio  Ccc[m\tKutyte^e  Afyn/in^ero  in  obJerHat.cent .\.ol>feru.%.\.'Ex 
his  igitur  tribus  caufis,quod  quis  fc  pulfatumdicir,vcl  vcrbcrarum,  vd  doniu 
fuam  vi  introitam ,  ctiam  poft  annum  agi  potcft  cx  lcge  Cornclia,dc  iniuriis. 
Ex  his  ctiam  caufisad  fuprcmum  Impcrij  iudicium  appcUariopcrmirtifur ,  vc 
Mynfingcrus  tn  d.o/fferitatiQne  oftcndit.  Scd  h.-ec  poftrcma  diftcrcntia  vix  fub- 
fiftctc  poccft ,  proptcrci  quod  adio  iniuriarum ,  cx lcgc  Cornclia  dciccndcns 

cx  his 
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cx  liis  rribus  caufis,  qubd  quis  fc  pulfarura  dicir,  vd  vcrbcrarum,  vcl  domun» 
fuam  vi  inrr5iram,accuIacio  publica  cHtVt/hpra  expojitum  efi.  CiQihcci  iraquc 
cx  lcgc  Corneiift  de  inionis « exliis  tiibm  cauHs ,  qu6<i  quis  put£in»  c ft<  vcl 
vetbciatiu»  &  domns  ipfiusfi  eft  tocroita,«gi  noii  poceA>lcd  conructudinc*  v( 
diiiiiiluid  sft  MCipnifp; 

AD     §.    ATROX  INIYRIA. 
Acrmi  iiuttrsaaEflinaQir|Vclai£adO)Vcluti£qaisab  ali^uorulDcratiMfueriti  vcl  Aiflibuscc- 
lhi.yeUKtoco  cveluo  fi  cwi  in  tbottit>.vdtiifero,  vclmeBiifpy^  pnworii  iniaria  fefti 

vcl  cxperfona.-vcluti  fi  magiftratus  iniuriam  pafTas  fucrit ,  vcl  C\  rcnatoriabhoiniliiniuria 
lidaut»attCMrenupatron6vc  &ataliberttvciitbcrtu.  Aiitercnim  leoacoro&parenciai^ 
iQq|«|iic,«l«ere wanei  &  huinifa perfon» inioria gftiwator.  Noaoan<|namfltloaiiinil- 

ncrisittoccminiurijm  facit:  vcluti  (T in  oculo  quis  pcrcuflTcrit.  ParuiauicmrcfcrKnnWI 
f  airifanuliatj^n  filiotmutias  tali$  ioiuTia  fida  At  nam  &  h«c  aniai  «ftinwibimr» 

1  AM^f»m,ifn9fm  iunx  mmi4  mftfmm, 

HIc  Impcracor  cxplicar,  quacnam  iniuria  arrox  dicarur.Pcr  arroccm  iniu- , 
riam  incelligic  Impccacor  ininciam  ^sxaaSSaoaBiilfiAfihatUge.^.^cntik, 
i§mim  tf§tm,  concnmeltofiocenu  &  maiorem  iniociamjlfr jmt  mttf^mih» 

de ifihtrus.tT  atrocem  imivriam   primvm  rfs  ipsa  facit:vT, 

SI    QVIS    VVLNERATVS,    VEL   FVSTIBVS    FVERIT  S  VS,  W.if.  «o/?. 

^  tL/frdtor  Mt ,  $.fit*.  de  imurus,  Sc  cx  hac  cufa  pcrmicricur  cciam  libecro  aU- 
ncrfiis paironoiA mae,dJ.fedfihat legty  $.feniibM artiirw.PiiwpB  atro* 

CBM   IMlTRlAK  BTtAM  lACIT    LOCYS  :  VT  »    SI    CYI    IM  THBA*  * 

TR0,vEl  IN   FORO,  VEL    1N   COWSPECTV  PR^TORIS  INIVRIA  FVE- 

RiT  F ACT  A.  Hacc  iniuria .-tfrocior  cft  illa , quac  fir  in  (blicudine,vc  ICruj  lo- 
^jxiiMi  m  dJuutprAtwr,§.fin.  dettt$urus,  tertio  Atrocem  imivriam 
lACiT  vbrsoma;  yt>  si  maoutkatyi  IMIYHIA  viaT.  Eainiucia 
gcinior  cft  illa ,  qos  fic  prinaro.  Sic,fi  rcnacbri  fias  inimiaab  biimili  pcrfona» 

vcl  parcnci  ^  iibcris ,  parrono  i libcrco ,  huiufmodi  iniuria aera«diciciirtC&m 

libcris ,  &  libcrris  fancla  dcbcaruc  vidcri  pcrfonapatris*  &  parroni.  o  e  n  i-' 

4i^E    A.TKOCEM    IMIVRIAM    ETIAM    LOCVS    VVLNERIS  FACITCVT,  SI 

<i^%  iM  ocYio  VYBRrr  VBRCYSsvs.  Eb  1010111  long^  grauior^ft,  quim 
fi  qotsin  aliqoa alia  cocpocis  pacrc  pcrcodos  fiiecit  >  b$t $,  nArt,  mihu  a  ^  b 

TEM  RBVBRT»  YTRVM   PATAIVAKlLfAS  ,  AN   riLlOVAMlLlAS  IKIV- 

RiA  FVERiT  FAcTA.Nam  &  iniuiiafiliofiimiliis  fafta,arroxdiccrur,fi  vul- 
nccarus  fucrir ,  vcl  iniuria  ipfi  in  foro  fiicticfiidbi»  vd  aljibcxis^au(<ieoi<|uefi 
iaocuio  fucucpcrcuifusjibor  f.nofiro. 

▲  I>  IN  SVMMA» 

iDrummarcicndameft^deonni  iniuria,ram qai  pafTu^eft,  pofTeyel  cfiminalitcrapcrCiVel 
cittiliccr.  £tfiquidciqciuiiiKragatur.cfHmatiooc£idarccunWum quoddidumci^fcoa 
anpooiar.  8inaiHfHicrimlnaliccr,offcio  tBdictscnuatwJinaria  pgnareoitfogator ;  hoc 
vi Jclicct  obfcruando,  quod Zcnt  niara  conftirutio  introilLxit .  vt  viri illuftres quiquc  fupcr 
•os  ruot,&perpfOCurarotcs  poflint  aAtoiicHi  iniuriarum  crimioalitctfelpcii^iMyldilM^ 
sipo^fiaiadaM-iiwienBrcmiqui  cxipfiiokfaliiiif  apparec; 

SrMMARIA. 
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5  ^Hdrtdo  cittiHter  agatur-,  ft.)  ^Hando  crimviaHter. 

6  Cur  in  aSlione  tfiuwMrum  itbtlia  sdttcsatm'  hdc  c/iVfi/M  %  Jidw^  ^MMtitm 

iMdicis, 

.7       0iEti§  immrutrmm  Mirtdmmmimm  tmtk ft, 

%    Poend  ifiim  Mi  mm^  trimmaRtcr  4^Mm,tjt  mti>krmim, 

t}    ludex  panmm  ha^-c  ad pcenam  vfejue  capitis  extendereporeft. 

1 0  Dift£e»ter  tamen  Judex  omnes  circHmltanttiU  ^erpendere  dtlr^ ' 

11  lUufires  perfon€  per  Procnratorem  tnturtftrMm  4gtrt  pojitat, 
11  Im  4flbw»  imimrimmt  Prtemrmttr  Mdmunkm* 

1)  Ctndemnmm  immrimrmm femper ftixt^fmk^- 
14  QmptrPrtmmtmmmgk^utfimtimmmtmmmmr. 

IN  hoj>.  Impcrator  luftinianusdocct,  quomodo  iniuriam  pa(rus,proptcr 
inturiam  fibi  illatam ,  agcrcpoflRr.  D  B  O  M  N I,  inquit ,  I N 1 V  R 1 A- 
SIVE  VERBALIS  Slf ,  SIVE  REALIS.  IS,  QVI  INIV- 
RIAM  PASSVS  EST,  AGERE  POTEST,  vTl  CIVI- 
LITER.  VEL  CRIMINALITER.  Vriturlmpcrarordifiunaiua 
i  particula ,  V  E  L ,  vtoftendar,pairum  iniuriam/imul  ciuilirct,&  crirainali- 
tcr agcrc  non  pollc ,  fcdin  aibicrio  eius  cUc,  vtrum  ciuilcm,an  crimiiialcni  a^ 
9  aionem  inltituece  vetic  Er  fi  lAoc  cioilcm  aAionem  inftiraac ,  poftci  crimi- 
nali  rcr  agcrc  oon  pocedrt  &  contri  infticuta  aftione  crirainali,  non  habct  te- 
}  grclfu m  ad  ndioncra  iniariarum  cinilcm.  Vtraquc  cnim  adio dc  fokl  vindi- 
da  cft ,  nou  dc rc  familiari ,  hoc  eH ,  vtraquc  adionc  vindi^aam  pcrfcquimur, 
non  rcm  familiarcm  >  fiuc  damnumpccuniarium ,  l.x,$. emancipAtM.de  colla- 
tio.hm.vhi  dicicnciniuriaram  adtiobem  magis  vindidz,  qudm  pccanix  ha- 
bcrc  pcrfccutienem)  Sc  ibi,  m^is,  po^ac,non  comparatiu^  fimutnr.  HinCy 
qui  iniuriarum  agir,  dicirur  agcrc  caufam  dolorisa  Valcntinianolmperatorc» 
in  tit.de libertis  ^  fuccefstOKihiu  eorttm.  Sic  Ciccro pro  Cacinna  inquir,  Afbio- 
ncm  iniuriaruin  non  ius  pollcilionis  alTcqui,  td  esi,  pcrfcqui.fcd  dolorcni  im- 
minnnelibectafis  iadicio>paen^tte  mirigarc.Vlpianus  quoquc  tn  l.prxtor,$.u 
dt  imimriitm  •  in  aftionc  iniuriarum  agt  principoiircr  de  rc ,  qux  haDcrpubli- 
cam  cxecutionem ,  9c  paui^  pbft ,  in  adtionc  iniuriarum  agi  dc  ipiaaede,vd 
4  vcncno,vr  vindicctur,  non  vr  damnum  farciatiir.Proprcr  hanc  iraquc  caufam, 
ciuilis adio  imuriatara prxiudicaccriminali ,  6c  conrra,  criminalis  ciuili.Et 
vnaintcncaca,  ilrccacollirur.  Sccus  cft,  qaando  iudicium  ciuilc  cft  dc  rc  fami- 
]iari.Criminalc,de  vindida,lc  pu^lica  vwionc.Tunc  vna  adlio  aliam  non  col- 
'\iij.xmica,  C.  fuando  c:ui!it  aSiit  eri»umd.frmmd.  lacob.Cuiac.hl>.io.o6feruMti», 
cap.i^.&  16.  Vcibi  gratia,  hominc  ocdfo,compctir  iudicium  ciuilc,&  crimi- 
mkJ-i^-C.de  ieoe  yf^«t/M,  Wfi7,a(5liolcgis  AqLiilia: ,  ^  aSi\o  lcgis  Corncliac 
dc  ikariis.  Ciuilc  ludicium  rcm pctkquicur, td  eji ,  quodpatrimouio  aCtotis 
abeft,«e  vkareq»,  pctfcquitujaBiin  fmmttm  pnriiHiMiwi.lBdictum  ericMAa- 
lc  pcrfcqjitut  fobm  vindi^am^  puimioncmpablicam.  CioMeilidiciaireft 
dc  rc  1  iiniliari,  /.  j^..de p:ihli.n<d:rt'.s,d.l.vm,C.<fHando  ciutlic  oQit  (|^r.Iadicium 
crimiiulc  oonpccciaccadroiaUuuiiMeaa  (cd aiiye ad  fkioncm  pwMicam, 
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L6.de/ipHUhro  vtoUt9.  Ciuilciudicium  poftulat  vriliras  prfnatorum  ,Crimi«. 
nalc  vigor  publ(CC<ii(cipiinz,/./9r<f/i9  jf.^Mod  tHtctte^e pnhUc*.  Dcniquc  ciui- 
li  iudicio  agir  is,cuius  inccrcli>vt  (ibi  damnum  fnrciarur.Criminali  a^it  quilU 
bct  dc  ^o^i\\otl.].dt  Ithero  hoim.exhtlfen.Si  iraquc,hominc  occifo.ciuili  iudici^ 
agarur,cf iminalc  non rollitur,ncc contri.  Ncc obftar ,  quod Paulus  dicir,A* 
dtionc  lcgis  Aquilia:  hcri  prariudiciura  publico  iudicio.Id  cnim  quomodo  ac-  j 
cipicndum  (\i,fmprAin tU.de lege  A^ntlt«iexpofni,  Ex  his  fimul  inrciligimus, 
quando  ciuilircr  agarui ,  quando  criminalircr.  Inrcr  intcrprctcs  quidcm  no- 
ftros  ingcns  cft  cadc  rc  conccrtatio,  vt  apttd  ImttMm  C/jmtm  tth.yfentertttd.  vt- 
dere  Itcetyvlft  ordtne  tfUAtnor  nvfiroritm  Interpretmm  opiniones  refrrt.  Scd  brcui- 
tcr  diccndum  cft:Cunlc  iudicium  circ  dc rc  fitmiliari,  Criminalc  contincrc  t1- 
tioncra  publicam ,  licuti  cxiam  luftinianus  Impcraror  hic  Catis  pcripicuecx- 

plicar.    Sl  CIVILITER,inquir,AGATTR,  itSTlMATIONE  facta  ,  sectn- 

DvM  Qv^OD  DiCTVM  EST,POENA  iMPONiTTR.  Dixir  lupri  IiTipcrator^cum, 
qui  iniuriam  pairus  cft.pollciniuiiam  xftimarc,  &  iudiccm  ranti  rcum  dcbcrc 
condcmnarc,quanri  inini  iam  palfus  acftimaucrit,vcl  minoris ,  prout  ci  vifum 
fiicrif ,  ^.fed poflekfitprii  hcc  tit  no/ho.  Hoc  igitur  vult  Impcrarot  luftinianui 
diccrc,Ciuilifcr  iniuriarum  runcagi,quandoiniuriaraxftiraar,&  pctir,vriu- 
dcx  rcum  in  xftimarioncm  illam  condcmnct ,  camquc  fibi  appliccr ,  falua  ra- 
mcn  ipHus  raxationc.  Ha:c  claufula ,  falua  taxarionc  ,  libcllo  adiicicnda  cft,  ^ 
proptcrci ,  quod  pocna  iniuriarum  ,  vtfmprii  expofitnm eit ,  hodic  cft  arbirra- 
lia  ,  A:  iudcx  vclranti  icum  condcmnat ,  quanri  iniuriam  palluscam  xftima- 
ncrir  ,vcl  ciiam  minoris.  Finis  itaquc  ciuilis  aftionis  cft,  priuara  vtilitas,  ft- 
uc  rcs  familiaris.  Sic ,  ciim  iniuiiam  palfus  ad  rcclamarioncm  agit ,  ciuihtcr  j 
agirur ,  caquc  fcntcnria  conrra  Maratitham  w»  ira^.de  ordtne  itidictormm , par- 
te  <jHArtA  ,  rcccpta  ,  ^  in  fuprcmo  Imperii  iudicio  approbata  cft.  Mynfingertm 
centur.i.oiiferH(itio.c)%.Geit.ltbA.praihcA.  obferuatie.G^.  Inquit  poftca  Irapcra- 

ror  ,  SlCRlMINALlTERAGATVRjOrFlClO  1 VDI  CIS.E  XT  R  A  O  R  DI  N  ARI A 

POENA  R  E  o  irrogAtvr.  His vcibis  Impcrarot lignificat ,  iniufiarutn 
criminalitcr  tunc  agi ,  quando  iniuriam  paftus  pcrir ,  vt  rcus  ofHcio  iudicis 
puniatur  proptcr  iniuriara  illaram.  Huiusa^bioni^finis  cft  vigor  publicar  di-  % 
ic\^\\nx.dJ..tocatto,^.qmod  tllicue.de pmlfttca.vfiliga.c^'  commtf  Et  potcft  iudcx 
rcum  punirc,vcl  cxilio,vcl  rclcgstionc,  vci  ordinis  amotionc,/.yMi  ininriarnm, 
de  intmriift  vcl  fuftibus  ,  t.fin.de  tnmrus ,  vcl  quacunquc  alia  p<£na.  Ncc  cnini 
ccrta  aliqua  parna  in  iurc  cft  cxprclla ,  c^uam  iudcx  iniurianri  dcbcat  infligcre, 
&  hoc  Impcrator  noftcr  hicvultfignihcarc,  cum  dicir ,  poen  am  extra- 

•  RDINARIAM   REO  IRROGANDAM  ESSE.    QinnimO  iudcX  &  Cipitis  ptC-  ^ 

nam  rco  quandoquc  proptcr  illatas  iniurias  imponcrc  potcft  ,  qucmadmo- 
dum  complurcs  cx  inrcrprcribus  volucrunr,  vt  apud  Marantham  tn  traRa.  de 
trdin.tMdtao.d.partetpiarta  vulere  ttcet.  Sic  lacobus  Triraulcius  ,  vicc  dorai- 
nus  rcgis  Gallorum  ,  Gallum  qucndam  fccuri  pcrcuri  iuftit ,  qubd  Sufannam 
Trimuiciam  iniuria  aftvciiFct ,  camquc  dcofculatus  cllct.  AFgidtm  Bofitm  tn 
tttnlo  de  e.xtraordt.  crtmsnjittmrr.^.  Csctcriim  hic  iudiccra  diligcnrcr  confidc-  lo 
rarc  oportct  circumftanrias  ,  quas  Clatidius  Sarurnius  rcccnfcr  in  I.  antfaila, 
de  paenis.  Adiicit  luftinianus  hoc  loco  ,  virosillvstrEs,  ET  Qvt 
svper  eos  svmt  ,  ibffcr^,  iUuftrilCraos,  possc  inivriarvm  actionem 

CR4MINA.1.1M  »    PER    P  X.  O  C  T  R  AT  O  R  BM    PXRSEQVI,    TEL  SVSCIPERE. 
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n  Pcrrcqmmnit  viri  illuflrcs  criininalcm  adioncm  ininriarum  per  procnrato- 
rcm,cam  ip(i  ptoprcr  iniurias  illatas  criminalitrr  agunt.  Surcipiunt  pcr  pro- 
cuiarorcra  ciiminale  aifiioncm  iniuriaru  dim  ab  aliis  obiniurias  illaras  cri- 
ininalitcr  conucniunrur.Vtrociuc  cafu,  &  cum  agunr  viti  illuftrcs  iniuriarura 
criminalircr,  &  ciim  ab aliis  criminalitcr  conucniuntur  >  procuraror  admitti- 
tur,  hoc  ^.noHro.  Idquc  ptiuilcgium  Zcno  Impcrator  viris  illuftribus,  & 

11  qui  fupcr  cos  funt ,  dcdit ,  l.fm.  Cod.dt  tmttrtts.  Ali)  igitur  omncs,qui  cx  illu- 
ftrium  numcto  non  funr,  iniuriarum  criminalitcr  pcr  procurarorcm  ncc  age- 
rcncc  conucnircpoirunt/cd  fi  agcrc  vclint,fiftcrc  lc  in  iudicio  cnguntur.  Et 
fi  conucniantur  >  laiudicio  comparerc  compclluntut.In  criminahbusetcnira 
ptocuraror  non  admittifur/^r;7«//.^.i.^r pHhltc.tudtc.  Idcb  vetb  2^no  Impc- 
raror  viris  illuftribus  hoc  priuilcgij  dcdir ,  nc  aliquam  inferaiam  facile  incur- 

'  J  rant.  Condcmnarus  iniuriarum  infamianoratur,liuc  ciuilitcr  fit  adum,fiuc 
ciiminalitcf hts  ^ui  notan.tf.fam.Sxc  qui  agit  iniuriarum  crirainalitcr,  «Sc 
non  vincit,  fimilitcr  infamia  noratur,  proptcr  infcriprioncm  ,  &  fubfcriprio- 
ncm,qua  ad  ralionis  poenam  fe  ohW^^iJ.UbeliorHmyl.JicHi  crtmerii  de  accMfatto. 

14  d.l.Cod.vlt.de  tntHritt.  Atqui  pcr  procucatorcra  agir  iniuciatum,  vci  conuen- 
tus.rcfpondct  pct  procuratorcm,  CSc  condcmnarur,  infiiraia  non  notarur,/.ywr- 
tiy^.fi ^Hts  alto  nomtncde  hts  notant.  tifam.  tdque  Capella  in  cauteltJ  fuis  nt- 
tamtiCaHtela  u. 

AD  §.    KON  SOLVM. 

Non  fblum  aDtem  !s  initiriaruin  teneti]r,qui  fecit  iniariam ,  id  cft ,  qut  prrcuffit :  verum  illc 
quoquc  contincbitur.qui  dolo  fecit,  vel curauit.vt  cui  maU  pugno  percuieret ur. 

SV  M  M  A  R  I 

I  jtyi  isytfMt  inhtrtam  aherifieri  procuraH^yifriHriarum  teneatmt. 

%  Dolus  efl  de  fuh/fantia  aBionts  iniuriarum. 

5  Errer  an  ab  iniurtM  excufet. 

4  Dolus  ^uomodo  in.MUione  iniitrUrum  prafitmMtur. 

'  VTO**  SOLVM-,  inqtiir  Impcrator,  Is-iNrvRiARVM  tenetvr  ,  qvi 

FECIT  IWIVRIAM,  Wfi7,qui  pcrCuflTlt,  VERVM  ILLE  QVOQV^E  ,  QV^I 
DOLOFECITt   VEl    CVRAVIT    ,    VT   CVIMALA   P  V  G  N  O 

fERcvTERETVR.  Hxc  vctba  Impcrator  cx  Vlpiano  lurifconfulro 
icfcripfit  inle^.  nonfolum ,  inprincip.  de  iniuriisj  iifquc /«gniBcat ,  iniuria- 
ruractiara  tcneri  illum  ,  qui  fccir,  Sc  procurauit  ,  vt  alicui  iniuria  Hcret. 
Sed  hoc  tvwc  demvm  procedit»  cvm        i  s  d  o  l  o 

MALO    FECITv  VEL   PROCVRAVIT,  VT   ALTERI  IKIVRIA   FIBRET  ,  Vt 

Impcraror  noftcr  bic  loquirur.  Rcdc  Imperator  ,  poft  lurifconfulrum  ,  dolt 
^  mentioncm  facit.Nunquara  cnim  iniurta  unc  dolo  comroittitur.  £t  dolus  c(l 
dc  fubftanria  adlionis  iniuriarum,vt  interprcres  noftri  loquuntur,  Sc  proprer- 
ca,do]occnantc,iniuria  ficri  no  dicitur,nccinitiriarura  adlio  porcfl  copcrere. 
^  Hinc  rradirum  cft,furiofum,  &  impubcrcro,  iniunam  ^ccrc  non  podV ,  ciiiQ 
doli  non  (int  C2^iCcstUlludyde  iniuriisi  Eum  iicm  iniurianira  non  tcneri,  qui 
homincra  libcrum  cccident,dum  putarer,  (cruum  fuum  c(Ic,Wi^.  /e^.  iUud ,  «n 
Jmeyde  inisnw,  Illura  ctiam  non  pollciniuriarura  conueniri,qui  ciim  (cruum 
pc£cut£cc  vcilct^in  pcoximo  iUntciu  inuirus  petcuflic/yf  cnm/hw^de  tninriii. 
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iOttm  dolus  non  praefiminirj&d  ei  inSdk  maniieftii  prabMuliii  eft  •  «r 

Mximm /k^M  ifi  titM  vi  ttftjnift^M^mtn  in  adione  iniuriarum  id  CeemCt  Ittk 

bcr.Etcnira  inadbionciiiiuriarum  omnevctbum,ircnu|iic  fadum  iniuriofiira^^ 
iiiimo  iniuriandi  piolarum,  iS:  fadum  prxfumitui.mli  coiirraiium  probctuf, 
Lfinm  c0nMiciftC.de  tntHrtuf ,  caquc  cll  communi:»  iioihotum  intcrptcf uin  Cctif 
matii.  Mitfc^rdm  dt frtknti;  ewclu/S».  901.  <{ux  tnnettiocnm  non  habet  in 
^fopinquis,(8c  conim^  fier(bnis,magiftrii  itemi2c  maioribus.  In  illis  naut- 
^oe  iniuriandi  animus  non  prxfumirur,  Birto.in  l.vivimyde  luni.ft)  ii$.  fcd  la- 
eio  finguiiiis,&:  affc<fVionis  rollit  prsrlumprionem  iiiiuriac,  vt  loefuttMr  AccmT'  ' 
ptu  tn  i.vejiem,de  tnturitJ,MAfcArdiu  d.  conclMfio.^ou  Et  ludcx  potcll  lioc  calu 
ileoconucnto  purgaiionis  iuramentum dcicrrc,  'vHbiticec  rcns  fiio  ioicia- 
(lando  fe  puii^,ie  inioris  inferendae  animo  noo  dixiilc » vel  fecifle  ,  AninM 

AD    §.  FINAL.* 

Hxc  acliodifnmulationcaboletur.fitidcofiquisiniuriJm  (^ercliqucrit,  hoc  cft  ,  f^atim vr  paf- 
^^^d  animuai  ruum  non  rcuocauent  spoiUl  cx^'iu(ciiua  i cnuliaiu  iniurum  non  poic- 

.     .  SFMMARIA.^ 
1    XlmtmJU  inimymm  ti8»  fBMtttr. 

1    .^Mtt  dicMtMT  iniuriam  ad  dnimnmHMTtmtt^*» 

5    Qmtremififfe  dictUMr  tnutrtam. 

4    AMjm  immuirtim  inttrtt  fued  tempm  itittnttmd^t, 

'  4    Ittmris  tn  fcriptis  fatia  ame  non  fttitMr. 

*7   Si  inittrU  in  nStu^ftifn^mlkiimm^ftiXU  fitmt»  fiumJUit^iiritKrtm^ 
fefiti.  ^ 

IN  hoc  i^.  Imperatorlu{linianusdoccr,qiioniodoiniuriarumaftioabolei- 
tuT,hoc  ^i7,rollarur.  Aboletur  diiTimulationc.  Si  quis  cnim  iniuriam,quam  l 
pailiis  cft,  diffiraulaucritjfiuc  vt  Impcraror  hk  lot^uitur ,  D  E  R  E  L 1  QV  E- 
R I bocefi ,  ftarim  vc  paffus  eft ,  ad  animura  iuura  uon  rcuocaucrir,  iniu- 
rinrum  poftci  ageie  non  ^oterir.  Adio  enim  iniuriarom  cx  bono  &  a:^uo  cfti 
dJ.n9nfl&m»$.iMimiimit  9i  cqoitas  rion  parirur»  vt,  qui  (cmel  iniusiam  re- 
mint ,  cx  pocnitcnria  cara  rccolar.  Ad  animum  vcr^  non  rcuocailc  iniuriam  % 
vidctur,qui,vbi  iniuriam  acccpit ,  non  cft  indignatus,  ncquc  iniurtam,vc  rcm 
iadignaro^iniquo  animo,  &c  grauicer  culit,  vtTheophdne  hic  exp/um  auc  qui 
lapcf  ininriii  lioii  eft  contcilacus ,  vt  UfMttntur  Jmperwores  in  Lfiiikifeniim- 
tii,  C.  de  ithMxmifik  Scd  ecfi  q^  ab  inltio  iilinriam  sd  animnm  -  reoocaiieric 
poftci  tamcnjiiida voliintatc ,  W Ittrifcenfiikm t9fmtminl.fidfiznMyi.fi ante 
indicem ,  de  tniMriis,  cam  rcmifcrit,  cxtinguitur  iniuriarum  aftio ,  &:  rcmiliirc  ) 
vidctur  iiiiuriam  ,  qui  imuriantcm  amice  falur.iuir.  Bald.  tn/.fi/to  tfitempAter, 
mmf.^  de  y/4  reconaltattone ,  de  /i/fe.  cr  pofiit.  auc  cum  iniuriantc  coincdit,  bi- 
bir,  rifir ,  gUfJntmrtt  iifikimlmientim  fjieSire.Ycl  manum  iniurianri  pom- 
3cit,  ^/i^r/. Mri!^. i.ir^4ifliKr,antcquam,fcilicct,iniuriantcm  inMus  voca- 
rcr.  Nam  fi  polt  vocationcm  in  ius,  iniuriara  paifus  talc  qui  J  fcccrit,  non  in- 
iuria  n  ,  lcdaiumi  rancorcin  rcmihirL-  vidtbitur,  cfHfmadmedum  proUxe  tra- 
diuMta  e/i 4 M^twdo  dJ.conc/Hf.^01.  Hoc ampliu&  iiiuuiarum  adxo  ccm^oic  4 
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abolcciu  j  d.l.ftd fivnitUy  §.Jiantt  ludiceviy  tn fi.dt  intMyiU.Si  cnim  iniuria  itk' 
^usiintcaannum  iniuiiacum  atbioncm  non  inl\icuac ,  poftca  iniuriaium  agc« 

^  revolens  nonau(liccur,<i./.yi/MA  conuictu>C.dt  jMsMr.Annus  vcrb  ina^ioncuv- 
iuiiarum  non  cd  conciauu^rcd  vtilis,i(N7c  tfljnon  cui cic  (latim  a  ccmpore  iUar 
12  imuriae,fcd  a  tcmporr  fcicncix.  A/idreM  Geil.  in  ^rullic.  QbferHMttJik.u^k' 
/irHOtio.io^.  EchxcdcprxtoriainiuriarumadUoucaccipicad^  funt>  aonde 
acSkionc  iniuriaram  ,  cx  lcgc  Cornclia  dcfccndcnrc.  lUara  namquc  pcrpctuarn 
t{rc-^o\\x\\tiMyn/i//£erm  ui oi/eruAt.  centu.  i.  9kferuMto.%\,  ftcHtt  fuo^uefH^s 

(yhoctu.nQsi.monuk.  Scd  &  iniuria>fcripco  fada ,  anno  non  eollitur ,  propcecc^. 
^ubd  faipcura  c(l  pcrpccua  >  icmpcr  mancc ,  fcmpcrquc  \oQ^\z\xx,Ged.tH  uok- 
JeruMio.praClica.  obferuMii».  I04.1lludad  cxcrcmum  nocandum  ei\,iniucia(um 

j  llacim  agi  non  polk,  cum  iniuria  hOiz  cft  in  a<5l«  ,  fupcr  quo  litigacur.  Nam 
runc  fulpcndcndum  cft  iniuriarum  iudicium,doncc  a^us,  fupcr  quo  lis  cftjft- 
nitus  fucrit ,  atquc  ira  quojidic  in  iudiciis  pronuncianc ,  per  l.fi<jmdem  Mwam 
tfMm^C.de  uuurtis. 

DE    OBLIGATIONIBVS  dj  A 

QJASI  BX  DBLICTO  HASCVNTVR. 

Titulus  V. 

Siludcx  litcm  fuam  firccnttnoh  propriScx  malcficio obligw» »idtm,f<id qw«  —y  exma- 
Jcficio.ncque  ex  contradu  obligarut  eft,&.  vttquc  pcccaiTc  al>qui(limcliigicui:iicct  pcr  («• 
^dentiam:ideo  videtur  quafi  cx  maicficio  tcneri :  &  in  quantum  dc  ea  rc  x^uuai  rcligiooi 
lodicant»  videbttDr,pcMuini  ruitincbit. 

SVMMARIA. 

X    ^^Homodo  Judex  UtemfHAmfaaxt. 

X.    St  prudenter  ludex  male  iudicaHeritt  hu  ohli^etHr  ex  deliSi». 
^     i^tdliidex  hoc  cafkprAflare  teneMtur. 

4    Sklndex  per  imprHdentiammali  tudicMiityohliiatur  ^uafiex  deliSo,. 

f     ^ua  allione  ludex  per  imprHdentiam  vule  tudtcans  conHemn pofitt. 

^    St per  Jententtsm  UfM  appeUaueritt  aa     tunc  aduerfus  iudicem  ^er« pofiu- 

Dlxit  Imperator  de  obligacionibus  ,  quae ex  dclidh)  nafcunrur.  Nunc  in- 
cipit  agerc  dc  oblieationibus,  quae  nnfcunrurquafi  cx  dcli<ilo.  PRIMVM. 
AVTEM  QVASI  EX  DBLICTO  NASCITVR  OBLIGATFO,  CVM 
iVDEX  LITKM  SVAM  FACIT  PER  IMPRVdENT lAM.  Pro  his 
^cbis  ,  LITEM  SVAM.  FACBR6,  In?pcrarorcs  quandoque  di- 
<unr ,  caufam  fuam  faccce ,  ieg.i.Ced.T heodofIa.<fUorHm  appelUt.non  recipiaa- 
tmr.  Ec  liccm  fuam  faccrc  nihilaliud  cft ,  quim  iiris  pcriculum  in  fc  v<'rrcre» 
iL  licem  aduccfu&ic'  cxcicare.  Ac  iudcx  lircm  fuam  facir  perpcr^m  iudicando, 
i  roalc  abfoluecit  rcuro »  auc  male  reum  condcmnaucrir.  Ac  vrriimquciU' 
xdtx  facir ,  vel  prudcncer ,  vcl  pec  iroprudenciam.  Si prudcruer  iudcx  pcrpcr^im 
iiidicauir^  cxdclidlo  obligirur,  hecefi,  ez  dolo  malo.  Dolus  malusdcli- 
Stum  cil ,  coque  nomine  comprehendunrur  omnia  delid^a ,  quae  nomir^  va- 
canr.  Poccft  crgo  iudcx^  qui  prudcnrcr  rcum  abfoluir.qucm  condcmnarc  dc- 
kiU(>aba^oxc  doUcualia^ioxie  coiuicxuxiEcccuiu^  riiiukjirciuQprudenrcf. 

condcA- 
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condcmnauit ,  qucm  abfolucrc  dcbuir,  rcus  ludiccm,  qucm  obligarum  Kabcr, 
ex  dcii£to*iiuc  dolo  maiotdoli  mali  adjonc  tciXc  conucnicc.Et  iudcx  boc  cafu  | 
loiecqr  >  ▼ccani  licis  cftiiiMiioaeai  srcftare  odoci,  vel  teo ,  0^09  fiia  foiceii« 
ciil«fir,&  ipfe  infiipec  fir  inki^tUflmtfiimiiimi$uUjt,    iamiiit,  f,fiuh  C. 

«^imdic*t,fHim4/emMcdi$it.  Si  pcr  iroprudcntiam  iudcx  pcrpctim  iudica-* 
thocf/fi^ct  infcitiam  iuris,qu.T  criam  (tulriria  dicirur  ab  Vlpiano  m  /./i pfr 
imfrHdenft.im,in prmt.de  eHtd$$.6c  indc  (lulci,iun$  ignai  i,f»  Lv/t.  f.penH/t.  de 
mir.tt) fAlU  tgnormk-  Tliliciililcvcscoiitca^ » reo ,  vel  adtori  non  obligarur,  4 
quia  nallus  incerce(Er  conira&us  inter  iudiceffi»  &  reum,  vcl  adorem.  Nofi 
obligacur  etiam  iudex  cx  fhalcficio,nuedclidbo,quia  nihil  dcliquir.  Ncc  cniAi 
dolo  malo  pcrpcram  iodicauir.  Oblij^arur  ramcn  quaH  cx  dcli<fto,  /.j  f  .y?i«- 
deXide ohiigatio.fi) MEito.c^iMX  quah  dihquiilc  vidccuc  iudcx,qui  vbi  airis  icicn' 
liaai  non  l^uic,  iudicanUi  muncre  fun^us  eft ,  ncc  pcririorcs  confuluic.  Ec  f 
ptb^if  cmjodeK  I  pacce » quaiii  fatiir,  htttBt  aftofe,(i  pcr  imprudentiaiki  ream 
abfoluit,aucirco»fiperimprudcnciam  if>fiiai condemnauir,  conucniti  potcft 
a(^ionc  in  fadtum  prartoria.  Wxc  adiio  tunc  darur,cijm  a<flio  ciuilis,^c  ni  fa- 
ftum  ciuihs,ircmquc  dc  dolo  dchciunt,t/f  $n  ^.pn.jHprk  delege  j4fH$I$a  monta. 
Ec  hac  aAione  tcncrut  iudex,non  in  vefam  iicii  cftimacionem,  (cd  in  aibicra- 
iHii.  &  in  quancomeadrfelC^Mib  CVligloaQaMMifik  tidcbirnrrvc  lofti- 
nianus  hic4oi|aiciart  poft  fuitfcoarulcum  $n  tJmMviitriietiftxtrmn4^ 
r/o.Ira  dcmutn  ramen  iudcx,  quilirem  fuam  fvcir  perpcram  iudicando,tcnctut 
attitioncdoli  maU ,  vel  ac^ionc  in  fadlum  pracrocu,  ii  pars ,  quam  iudcx  pcrpe- 
ram  iudicando  iaehc,  non  appcliauic,  vcl  cciam  ptopccr  paupcrtatem  appcllare  ^ 
iion  potuicijo^ifMai^  tA,f,fmt»kjiitmdi^  l^ma  ff  pwt  fatfia  ccoiedio  appcl. 
Ittionis  vtatur,non  eft  xqaililljaftitHltm  dc  dolo,Tel  in  fidum  pracroriam»da^ 
ri  aducrfus  iudiocm»iqaoippeUitomeft,redquiiK&$  cft,alccfatiac(mceii* 
Ifllciiedcbcr. 

AD    §.    ITEM    IS    EX    CVIVS  COENACVLO, 

Ii<  i»cxcuiiuceeucdo,vclptoprioipfinvcliaquo  jpacidubiuba^dticdueiiilUaivcila* 
quid  dl,ica  n  aBcni  nocerct,qnafi  ex  malelicio  obhgatut  intelligirar  lile^  ancem  Boo  pro" 
pri^cjc  maleficio  obligatus  inicli.^itur.quia  plcrumq,  ob  alterius  culpam  tcnctur,  aut  fcr- 
niaacliberi.  Cuifijntliseftia.quicaparte,<]pt8vulg6iccrlien ibiccidpoficuniaucfufres- 
llaa  iMbcc,quod  poccftii  aoeiiecicalkni  nnccw.ywcaIi|wwiiJiiciaicwciauai«iiiiliiiP» 
ta  ed.De  eo  vero quod dcicdum  cftufiinivc  e(^dupli,quantum  damni  diiaci ftjnnnfliniri 
cfi  adto.  Ob  liomiocin  vci  6  iibetum  ocafum.tiuinquaginu  aureotnai paMceaftiaiicnc. 
Si  ver&  vicac  Bodtrfmqne  ei  cife  dicctnrt  qn»Btnm  cfc  ecin  icm  «<|Wcib  indtcivilewr  aftio 
datur.Tudex  enim  computjrc  dcbct  mcrcedci  mcdicis  priftitas.c^reriquc  impcndia,qtta 
io  curacioac  fada  fuuipraioea  opcxavui»qttibu»cannt,auccartcurn9cftob  »i  vpoA  iaiM|> 


^      .   ,      „  ,  Mms  eemttniriffiit. 

^nme grnHiHs  ptmisntr  is ,  4x  cHtm  cettutmk  fcrid  d^&am      efi^km  tiK 

fHom  it  fui  altks  damnHm  dedtt. 
f-   XC  kemirte  /tlfere  nttlU  corporti  €ft$m*$tte  eSf. 

4  ^iemudo-pmmmm'^  fmdpefiimm  am fi^enfim  kedwtfmdf  tttidtrit, 
tttimcerefo^ 

HI C  proponirur  fccundum  exemplum  obligarionis,qaae  quafi  cx  delidlo 
Miacui.QVA;^i  JiX  DJ&LICTO  Oi^LIGATVR  1S>£X 
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CVIVS  COENACVCO  VEL  PROPRIO.  VEL  COKr 
DVCT^O  ,  VEL  GRATVITO  ,  IV  E.yM^OCVa4rQVQ 

VVLGO  ITER  FIT,  QVID  DEIECTVM,  VEL  EFFV- 
SVM  EST^ITA  VT  ALTERI  N  O  CLKL  T ,  hoc  f.mfi.fs)  d./. 

5  ^./y  rp{opte,(ie  obhoatio.  aclto.  Hic  qui  inhabitat  caiiaculum ,  non  tcnctur 
cx  malchciu  ,  quu  ulctumqjLic  uonculpaiphus  concnigit ,  vc>  auoddeiicicuc^ 

'  WltAiodUtur>tranleunri  noccat»  (cd  culpa  fei  ui>vel  Ubcci.  Si  coipAiBhilHtanr 
ris  cx  cocnaculo  quid  deiicerecur ,  vcl  cff  undcrcrur  >  quod  alreri  noceret  % 
inliabifiiis  dclinc]ucrct,  8c  cx  dJi(flo,fiuc  malcficio.lcgc  Aquiha  tcncrttur,-!// 
fupra  vi  ttr.de  lege  yi^utlta  e.vj/o/itHm  efl.  At  cum  culpa  lcrui,  aut  hbcri  cx  cae- 
n^culo  quid  dcitcitut,  vci  cdunditur,ica  vc  noccac  alcc*ri>hoc  (anc  cafu,inhabi-i 
cans  coenaculuin  nihil  dclinquit ,  nuUum  maleficium  commiccit»  &  proprece^ 

,  czdeU&o,fuic  iTtalcBcio  non  obhgarnr.Obhgacur  camcn  quaH  cx  dcli£bo>fluf 
quafi  cx  malcticio,  quia  quodammodo  in  culpa  cft,.?c  quodammodo  pcccailc» 

6  dcIiquilFc  vidctur ,  qubd  m  luo  cocnaculo  habucrit  iiiLaiituiH  ,  improui- 
dum  fccuum,auc  libcruiu,  qui  quid  dciccic,vcl  cliudic  cx  (.aiiaculo,quod  «dccr^ 
rinocercc.  Inauic Impantor,)TENET VR  OB  CVLPiAM^AMK 
SERVI,  AVT  LIBEILL  Pcr  libcrura ,.Grafci  intcrprcccs intcUigUnC 
filiuiT:.  Sic  cnim  vcrrcrunc  ,rcncturob  culpam  w  Jw ,  ^clibcrum  in  fingulari 
numcro  pi  o  hlio  aliqaando  accipi  ,  Uipra  monui.  TirLOphihis  libcrum  dc  ho- 
minc  hbcco  intciprctacur.Lt  cuia  lcruu&,     libLi;  homo,liuc  tihu&.cx  ca:nacu- 
lo  quidjeffimdiCtauc^idc ,  qiibd.i^ceri  noceciabdsican*  canaculum  qiiwli^ 
dchnqucrcvidccur ,  &  propccrciabeo,ciiinocirum  cft ,  conucnici  pocei^iA 
duplum  damni ,  qnod  d.irum  cft  a  fcruo,  filio.auc  hbcrohominc,/7Cf  ^.«o/7r<>, 
(fr  /.i-tn prtnap.de  his  <jtii  e^udertm,vel  deiecennt.Sxcc^vic  damnum,quod  datiir 
f  cc  dciccUoucm ,  vcl  cduiioncm  cxxccnaculo ,  grauius  vtndicacur  in  inliabi- 
tancc ,  quam  cctcra  darona  vrndicari  (blcnr  cz  lcgc  Aquilia.  E^nim  cx  lcge 
Aquiliaobdamnum  dacum,  quis  tcnctur  in  iimplumi^Qn  in-dttpiiim,yKr«rf  «r 

1  ttt.de  l.AijHiliA.fMf.esc^ofitMm  eil.  At  in  inhabitantcm  dacur  afbio  in  duplum. 
cum  cxcccnaculoipftusquiddcicdtum  ,  vcl  cifufum  cft ,  quod  altcri  nocuit; 
quia  pubiicc  vqlc  ciViuc  imu,^  pcciculoj^cc  itinccacomtncaci,&  loca,  pcr 
quac  v  u  Igb  iciB('6cfi  iSi|eU«cari|iacefit  debcnt  haboe ,  dJ.iM  hit  deieet.vtl 
s/kd.  Sed  hac  a^onc  vnua  coBtMnnit,  dc  condemnacostficocadopli  prcfb- 
l{MC,rcUqnos  \\hcxi.tyl.i.f  finA.eumtribus  legtbtu  fe<fmiititm,it,hif^4iUm 
TMnt ;  quod  in  adlionc  icgis  Aquili.r  ircm  non  obrincr ,  quar  in  (ingulqs  ,  qui 
damnu  dcdcciit,cciafolurionc  ab  vno  i^ttsiydids.yxi, l.aemMeU.$.fed jfip/Mres  ttf 
$..fi ^lHrts4M4Wiln»r4Utth&  rmfmAdL.AqMtL  cuius  diucrfi  iuris  ratio  luec  cC' 
U  viderur,<iobd  in  adkionc  damni  dari,i«  Ue^fm  deiecnwitt^vtlt/Suktwm  <  iti 
vnius  homini.<:admiIIbqiMriilik,&  dc  vniusadminb  farpius  quxri ,  xquum 
non  c[\J.penttlt.§.vln.naMtit ,  cJHpcnes  (t'c.  Ob  id  priftacionc  faiilaab  vno  cx 
iohabicancibus«ccccri  iniubicanccs  hbccantur.  Li  aiSlionc  lcgis  Ac^uihx  qux- 
litirOTlfiitttfai^^  li  /.  item  %  ^  idcb  ccncncuc  finguU  in  (bUdum, 
tAttoB  Tiuir  lotaericqaia  omnct4eU^acciioc Ji«c  aociaa»«fllo,quc  in«*hftt 
tdtanrem  datur ,dicicuT  adlio  in  (t&am^dMt.  Sc  cft  in  hCtam  pcsuoria  cdi(5la- 
lis.cx  cdifto,dc  his,qui  cffiidcrunr,vcl  dcicccrunr.Appcli.itur  criam  aulio  lcgis 
Aqutlix  ,proptcccii,qubd accommodatacll  ad  lcgcm  Aquiham,^5.jJ.fi>«4*- 

i.temidt  hietjpi  dmttriut^vtl  egMdermt.^iJCik  ii  homo  libci  co,quod  cxcojpactt- 
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lo  dciicicur  >  Qccifus  fucrir,  non  ht  damni  xflimacio  in  <{uplum,quia  in  homi- 
nc  libcro  nulla  corporisxftimario  fieri  ^otz^iiJeo.finA.dt  hts,<jiti  detecerunt^tfJc 
fcd  inhibirans  cccnaculum  in  quinquaginri  aurcos  condcinnabicur.  Qtiod  U 
homo  libcr  viuar,  nocicumquc  ci  lic,  inhabtcans  ccrnaculimi  condcmnabicur» 
quanrumobcam  rcm  zquum  iudici  vidcbirur  ,  quod  Iiillmianus  diligcnrcr 
boc  .  »«/?r«>  cxplicar ,  &  lurifconfulrus  ti  dill.  leg.i.  de  hU  efut  deie.vel ejfitd. 
PORROIMPERATOR  NOSTER  IVSTINIANVSEI, 
EX  CVIVS  COENACVLO  Qv  ID  DEIICITVR.  VEL 
EFFVNDITVR,  QV  OD  ALTERI  NOCET.  SlMlLEM 
ESSE  TRADIT  ILLVM,  O  V  I  E  A  P  A  R  T  E .  Q_y  A  V  V  L-  4 
GO  ITER  FIERI  SOLET,  ID  POSlTVM,  AVT  SV- 
SPENSVM  HABET,  QJ/  OD  POTEST,  SI  CECIDE- 
R  I  T  ,  A  L  I  C  V  I  N  O  C  E  R  E .  i.prttor  4»/,  de  hi<  ^ui  deie.vel  ejfUd. 
&hoc  ^.»ioi7r*.Noranda  func  h«c  vciba,  Q^V  O  D  P  O  T  E  S  T  ,  S  I  C  E- 
ClDERIT,  NOCERE.  His  vcrbis  Impcracor  ollcndic,  adVionc  in  fa- 
€t\im  przrocia  cdidlali  ccncri  cum  ,  qui  quid  pullcum,  aut  fufpcnlum  habct  iti 
platca,quod  poiR t  noccrc,  quaniuis  iionduin  nocucric.ls.qui  poficum  ,  aur  lu- 
fpcufuiTi  quid  habcr ,  quod  porcll  noccrc,  hoc  folo,quod  poficum.auc  fufpcn- 
lum  habcc  id  ,  cuius  cafus  iranfcunri  noccic  pollcr,  rcnctur,  &  obligacur  quafi 
cx  dclicio.  Non  tamcn  rcncrur  in  caiidcm  xllimacioncm,  inquam  tcnccur  is, 
cx  cuius  ca:naculo  quid  dcic<Slum,vcl  cffufum  cft,quod  nocuit.  lllc  in  duplum 
damni,quod  darum  cll,rcncrur:Hic  in  dcccm  lUTcosJj.f.n. 

AD    §.    SI  FILIVSFAM. 
Si  filiusfamilias  rcorfumiparrehabitaucrit.  &  qutd  cx  ccrnaculo  ciusdeicAum  cfruAimve 
A(,nucquidponcum  furpcnfiimvc  habucric ,  cuiuscaruspcriculofuseft,  lulianoplacuit  in 
patrem  nullam  clTc  adionem ,  fcd  cum  iplbfilio  agendum. Qupd  &  infiiiofimilias  iudicc 
obfcruandum  cft,qui  litcm  fuain  fccerit. 

Sf^MMAR  I  J. 
1    Si  ex  filtffAm.cctnacMlo  tjnid  deieclum  vel  effnfum  efl,an  pater  teneatur. 
1    Ante  iHflinnnhm  noxtt/n  allionomme filtjf<im.tn patrem  d^tbatur. 
3     Qii£nam  aQio  w  filium  detur. 

Hic  dc  fihofamilias  agicur,  cx  cuius  canaculo  quid  dcici^ura,vcl  ctfufum 
ctl.Ec  docct  Impcrator,cx  luhani  lurifconfulci  au<!^orirarc ,  in  patrc  nul-  1 
lam  L  ircaAionc.Hoc  ipfum  cx  luiiano  tradidit  Caius  lCtus  tn  d.l.yverf.tdeofi 
JiliHsfamtliM  ,  de  obligat.^  aUio.^z^  Caius  aliquanto  diligcntius  idipfum  cxpli- 
car.Etcnimluftinianushicinquit,  IN  PATREM  NVLL\M  ESSE 
A  C  T  I O  N  E  M.  Caius  vcrb cx  luliano  rcfcrt ,  luliano  placuiifc,  m  patrcm 
ncquc  dc  pcculio ,  ncquc  noxalcm  dandam  crtc  ad^ioncm.  Didis  aurcm  vcr» 
bis  luftiuianus,  itcmqucCaius  odcndcrc  volunc ,  Hliumfamilias  ,  cx  cuius 
canaculo  quid  dcicAum  ,  vcl  cffufum  cft  ,ncquc  cx  contradlu  obligari ,  nc- 
que  cx  dclido.  Si  cnim  filiusfamilias  cx  contra<^u  obligarcnir,  darctur  in  pa- 
trcm  a£^io  dc  pcculio  ,  leg.  tam  ex  contraEUims,  de iudicus,d.l.\.filtt4sfamilta4,dt 
his  ejuiejfu.vel deie.  Ibi  Vlpianus  inquit,  Si  filiusfamiliascanaculum  condu- 
Ctnrn  habuit,6i:  indc  dcic(5lum,vcl  cnufum  quid  lic,dc  pcculio  in  pacrcm  a€kio 
nou  dacur  ,  quia  non  cx  concradlu  vcnic.  Rucfus,  fi  tiliusfamiius  obhgarc-  X 
rurcx  dcli^o  ,  darccur  in  pacrcm  zQc\o  noxalis.  Nam  fccundum  iu»,  quod 
anrc  ludinianum  obcinuic ,  noxalis  aif^io ,  filiifamilias  nominc  dabacur  in  pa- 
trcm ,  vtpatcr  vci  folucrcr  xflimationcm  damai « quoddcdilfct  iiiiusfamilias, 
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acNne  fiUumfaroUias  ^t6mx>f.fttta.ififra  dt  n9X4dthMli§.  In  parrcm  autem 
non  datur  z€lxo  dc  pcculio,nfquccciara  noxalis  a£bio.Indc  igicur  rclin«iuirur, 
filiumfaraili.is,cxcuiascopnaculo  qui<idiurditm«  vd  cfeifum  cft,  quodaiicui 
nocuir,ncquc  cx  Gooccidii,n«|uc  cs  deliAo  eUlgaiiied  obligari  cx  quafid»* 

9lido»£^pcoptcfttCttilliiliotoiUasagipoteft  adionc  in  fadlum  pra:coria, 
fictRifiipiiiexpUcacum  efl:.  Id^mquedii:imusdcfilio6arailias,qui  quidpofi- 
rum.aut  fufpcnfum  habuicquod  noccrc  po(fct,n  cccidcrit ,  d.l.^.verf.ideo fi fi- 
kmfi^^dfokl^m.^^  DENIQyB  IDEM  OBSERVANDVM 

AD         ITEM  EXIRCITO*.* 

item  caefdnrMiiit, autcaiipoiiB ,  a«  AalMili ,    daaino  aiK for» ,  quod  tn  aaBisai cao- 
pona.avrAibvfeMbnmcrlt,  ^CftiMkficiecawilvidtmr.  IaMd^|^u»milB«aA 

friaieficium,fcdalicuiuseorum  quoramoperanaueflMutcaupoDam  ,auc{tabulum  exev- 
<Crcc.  Quum  enim  oeoue  ex  concraAu  fitadoctfus  eum  coaftituta  lurc  aAio ,  &  aliquat^ 
nascutpai  reoseft.  qu6d  opcramalonipii  Iwoiiiaam  vccfcnmideoqaaficxniakficio  tcneri 
viderur.In  his  lutem  cafibus  in  ra6buiatfocompclir»^wteRdi^^ii4emdlinWta4ttcrlfi 
lipccdtaaaimaoncMfipetic. 

S  V  M  M  A  R  1  J. 
I    QHAtenm  exercitor  nauis  canpon^  ant  jJahuU  ex  ^uafiddtUt  ^Lg9tW» 
\    Cuiva  reut  eH  fut  optra  malorum  hQmtnum  vmm;^ 

$    A»  admr/kM  kiredes  exercttoru  a8i»  in  fatimm  com^at.  r 
^  fnfrmumftnurwn  mmna  qua  aSttut  HH*a»w  tJtertittr» 

.nnERTIO  QVASI  EX  DELlCTO  OBLIGATVR  EXERCITOK 
*  InAVIS,  CAVPONAB,  AVT  STABVLI.SI  IN  NATlfcCAVPO- 
NA.  AVT  SrtlVLO^  SIVB  DIVBRSORia  DAMNVM  »ATVM, 

AVT  FVRTVM  EACTVM  SIT  IIS  ,  QVI  NAVE  VEHEBAN- 
TVR,  AVT  mVIB.T&BANT  IN  CAVPQNA,  AVT  STABVLO.A 
SERVIS,  AVT  FAMVLIS,  QVORVM  OPEtA  BXBItCITOR.  IN 

UAVI,  CAVPONA,  AVT  STABVLO  VTEBATVR.  HicexeKicorn*- 
iMS,c.iiiponx,aut  ftabuH  non  obligatur  cx  conrra^lu,  quia  non  contraxic  cum 
illo,qui  in  naui  faic,auc  apud  ipfum  diucccic.cuiquc  in  naui,  caupona ,  aut  iU- 
^ulo,furtum  £a^um,  vcl  damnum  dacuin  cft.  Ncm  obligatur  cciaro  cxerciror 
cxdeliAo,fiiieniaieficio,quia  cxeicitoriei/|atiiaui  velicbariir,autapud  ipfuin 
£oeRit,ibrtam  non  iecir,ncc  damnnm  vllam  dedit.Si  cxercicor  nauis,caiipo> 
nx  ,  autlVabuli  ipfc  fiirrum  fccic,aur  damnnm  dcdit  iis ,  qui  naui  vchcbancur, 
aucapud  ipRim  «nuecccrunt,cx  dclido  obI]gatur,&:  fucti  adionc,  aut  kgis  A- 
auili«  ccnccar.At  cilm  cxcrcicor  noo  ipfc  (urcum  fccir,ncc  damnumdcdicfcd 
leisai,aiiK  fimali,(^uoniin  o^iliLVCebacar,lucCQm  feonunr,  aurdamnum  dedo> 
iuot,hoc  cafu  cxcrctcornanis»caupon2,  aur  ftaboUnonobligarur  cx  detido^ 
fiuc  malcficio,obligarur  tamcn  quafi  cx  dclidlo.aut  quafi  ex  malcficio,  QV i a, 
^inquirlmpcrator ,  ALiQ^ATENvs  cvLPw£  rivsesT  qvod  oPera  ma- 
LOKVM  HouiHvuymyK  t.  hocf.  noShro.  ItacriamiluriCconfulcoCaio 
Hiililumcft  itt4-f-S'fJ^'^»^i^'&*8itu  Ihquir  Impcracor»  alk^ATB- 
jrv».  €V&»A  ikBYf  liT»4>g#ft fflodMnmodo fccca<K»!fc  dcliiyiiiif  vidcmt 
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cxcrcitor  nauis ,  cauponi,aut  (labuli ,  qubd  opcra  talium  hominum  vfus  cft, 
qui  iisjqui  naui  vchcbantuc ,  aut  ca jpona  ,  &:  ftabulo.liuc diucrforio  cxcipic» 
bantur,  turtum  fcccrum,  aur  damnura  dcdcrunt.  Culpa  i<;itur  in  hoc  titulo,  J 
quod  diiigcntcr  notandum  cllinon  cft  dchclum ,  fcd  quafi  dclidlum.  In  lcgc 
autcm  Aquihaculpactiam  lcuiflima  dclidlum  cft  ,  vttn  tu.de  I.  A<jMtliafuprk 
txpofitum  ri?.Datur  autc  in  cxcrcitorcm  nauis,caupona:,aut  ftabuh,cum  a  lcr- 
uo,aut  famulo^uius  opcra  vtcbatur,iis,qui  naui  vchtbantur,  aur  \\\  caupona, 
aiitftabulo  diucrtctunt,  furtu  fa6knm,aut  damnum  darum  tft,3Ctio  in  faikum  ^ 
prxtoria  cdidahs,cx  cdivSlo  fciLniutx,cauponcs,ftabuhirij,/tf;ff  ttt.naMtt,  cmu- 
poneJyfi^M^tr^,  vr  rcccpta  rcftiruant.Et  h«c  adio  in  duplum  ctii/.Jin.f.  htc  a- 
Gio,nMut£yCaup»nes  ^c.l.vmcayfitrti  aduerfm  nautatycaupones.ftahMlartoSAC  hc- 
rcdi  cius,cui  hirtum  &6):um  cft.vcl  qui  damnum  cft  palUis,darur. Aducifus  hc-  5 
redcm  aurcm  cxcrcitoris  non  compcrif,t/r  luftinianw  infine  hmus  f.tiocet,c^ui3i 
pornalis  ci\,S<.  adioncs  poinalcs  in  ncrcdcm  non  rranfcunt,  nifi  fucrint  conrc- 
ftatx,/. \.de prtHat.dehB.l.omnes poenales  aRtoiiesy  de  obli£.itfo.  '  aUto.  Er  harc 
Cunc  proccdunt ,  ciim  excrcitor  nauis,canponT,aut  ftabuli,hbcrorum  homi- 
num  ,  aut  ahcnorum  fcruorum  opcra  vfus  cft  ,  iiquc  fiirtum  fcccrunt  ,  3ut 
damnum  dcdcrunt.  Suorum  ctcnim  fcruorum  nominc ,  fi  furrum  fccctint  iis,  (j 
qui  naui  vchibantur,vcl  ftabulo  cxcipicbantur  ,  tcnctur  duntaxat  adtionc  no- 
•x^Myd.l.fin.f  feruorttm  autem,  nauta,  caupones  ^c.d.l.vni.furti  adnetfits  nautat, 
caHponesyfiabnlicrtos.  Idcmquc  argumcnro  cxcrciroris  diccndum  cft  dc  fcruis, 
qui  cx  cocnaculo  qutd  dcicccrnnt,vcl  clTLidcruntjita  vr  alicui  noccrct.Nam  is, 
cx  cuiusc<rn.iculo  quid  dcicclum,vcl  cfFullimcft ,  quafi  cxdclicto  obligatur, 
&  tcncfur  ad^ionc  in  fa<ftum  pr.Ttoria  in  duplum  ,  fi  fcrui  ipfius  proptij  non 
fucrunr,  aliis  tci)'  tur  dunraxar  fcrui  nomincatSlionc  noxali ,  toto  tit.  de  noxa- 
ltA.a5iio.tnfia.Dilifcvviwx  rario  i  Pjpiniano  rcddirur  in  d.l.fin.  naura  ,  cauponeSy 
(^c.  hisvcrbis:  Cum  cxcrcirnr  nauisalicnos  adhibcr,cxplorarc  cum  oportctt 
cuius  fidci,aurinnocrnrijf  ftfir.  In  fuis  vcniadignus  cft,(i  qualcs  qualcs  ad  in- 
ftrucndam  naucm  adhiouciir.Kandcm  rationcm  rcddit  Vlpianus  tn/.  vni.fitrri 
M^er/M  nauta*ycauponesy//abularios.  Stiwiyintjuify  fui  nominc  cxcrciror,rlox« 
dcdcndo  (c  libcrat.  Cur  crgo  non  cxcrcitor  condcmnctur ,  qui  fcruum  tam 
malum  in  nauc  admifir?&  cur  hbcri  quidcm  hominis  norainc  tcnctur  in  foli- 
dum,  fcrui  vcrb  non  tcnctur  ?  nih  forte  idcirco,  qiibd  libcrum  quidcm  homi- 
ncra  adhibcnsjltatucrcdcbuit  dc  co,  qualiicirct.In  lcruo  vctb  fuo  ignofccndii 
fir  ci,quafi  in  domcftico  malo,fi  forre  dcdcrc  paratus  cft.Si  autcm  aiicnum  ad- 
hibuit  fcruum.quafi  in  hbcrotcncbitur. 

DE  ACTIONIBVS. 
Tkulus  VI. 

Sapereftvtdc  a6ionibtub<{«anwAAtoawemiufaiiaUudcfl<)(iiminpoi^iai4liii^^ 

«jjBodfibidebctur. 

Sr  M  M  A  Kl 

%    AEHo  cfHii  fit. 

X     Ptrfecjuendt  verbnm  tjHtd  derttttt, 
3  propru  dtbtri  d»(tuttr. 
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4  Compenfatie  tjmdjlr, 

5  jiOi^iUuiifirmtiMJititmr» 

7  Album  cjHidfignificet. 

8  FormHlxrumvfuitn  (fuibHJ  indiciii  ohferHattujkirit,  . 

9  HeiU€ffrtmtl*$fisfoUmMtalnro^At*ftmt. 

SVriRiST,inquicIirpccator,yT  db  ACTioNiBvstOQ^AilV]L.Ue^fiipcc«» 
cftaqnia  de  pct(bnis  dixic»  iteniqtic  dc  rcbus ,  &  om  nc  i  usiqtK»  fdniiir»  fi& 

ad  pcrfonas  pcrtincr,vJ  ad  rcs,vcl  aci  a<\ioncs,ffn^fMpra  de  iHrentttH.gent.f^ 

I  cini.    ACTIOAVTEM  NIHIL  ALIVO  EST,  QV^AM  I  VS  PERSEC^VENDI  IN  IV- 

oicio,c^oD  siBi  OEB£TVR..lcACcirusIuriiconrulcu9  adioncm  dcfiniuic>«» 
lMibii4bi3UU  tt^gM^  aSi».  c&mqne  dcfinitiolMBA  «  CeUb  Imperacar  oot 

Ikr  hicccfcrc.  DidCttrindcBnirionf|»AcTiOMBM  bsse  ivs  PERSEQvEMOiy' 

rc(flifrime.In  iure  cnini  omnia  fcrc  nominaiuris  noraina  funrj/jof  ri/  iuris  in- 
tellcctam,&:  llgniticarioncm  habcnc.Vr,hercditas  noncft  corpus.aurpccunia» 
qux  moccc  alicuius  adaliqucmpccuc|ait*t'/  Ctcero  ta  tepicis  de/inptu^ff-  dtxtjt^ 
tkMhn€d.ifusiikimefidt»defirmjMprk^  fucceffioftijtJj^>piiwi^ 
pelUtio,deviri9^ii^M,Sc  ius  inQotfOXsletfJiuerporalesfHpri»  dtr§kmt$r^ 
por.at)  tnc^por.Quo^  ncque  ccrni,ncqac  r.ingi  porcft,>S»:  fub  fcnfum  non  cadir, 
l.i.^.vlt.de  rer.dimfio.  Sic,dos  non  cft  pccunia.qux  proptcr  m.irriinonij  oncca 
macito  datur^fcd  cft  imj^ttod  duitur  ,  de  impenfis  m  res  detalfaUu.  Ad  cun- 
demnioduniB^ononeiipia  pcr(ccudO/,j[cdius;pet(^uenii*  ficw^  • 
rum  poftcdio  non  cft  ipfapcriecurio  patrimoiu|,{edinspcrrcqucruii-pacniBOr 

X  m)J.yf.f>oao. polfeflio.de  ^ono.poJfeff.Et  tc^kc  Impcraror  poft  lCrum  pcrrcqiien- 
di  vcibo  vtitur,cum  ad  pcrlonalcs,&:  rcalcs  aCbioncs  pcrrincar,  /.aato  in perfo^ 
ttMm,de eblig4ttie.it/  ^^/o.Additur  in dcfinitionc , in  ivoicio,  hoc eft,  apud  iu« 
dicem  dacum  iprfftore.Prscror  enim  olimiudicem  dare  rolebac,/.i^  ilf/«Bi»> 
UJUvJU  capite  miftutieJ.i.depofiti,  l.  i.cetmuttdmi,  eum  iitfinkiefimUJbtu^^ltnct'- 
dum  caracn  ipfc  criam  iuJicabar,  Li.demino.iy  annisJ.i.l.fiprxtor,de  iudifiiifp/. 
fipe l.generaliter  ,  de  ofHctopr^fidts.  Ctcero  de  U.  qui  priuara  iud!ccr,iudicariv^, 
iubcac,pixcor  cfto.Inde  co^nitio  p(actocia,/.i.jr.i.^«  ret  vtndt.  l.m  caHfu,de tiiif* 
M.i5.«»iiu.Poftremis  vcrbis»Qvoo.siBi  OBBBTva»cau(aa£tionis  indicacaCi^ 

)  CanCa  a^ionis.  fiue  iurispec(equendi  quid  iHiudicio»  eft»  quod  nobis  aliquid 
debctur.  Dcbcri  cjuitUm  piopric  dicirur.quod  cx  conrrasfiu,  vcl  quafi,  aut  cx 
malcficiojvcl  quali ,  nobis  dcbtrui,  ie^.credt/orest  cum  dHnbHs  /egihus fe^uenti- 
kitsAe  verbcrHmfi^ifi€MtontifHsJ.omnem  ob/t^a/tonem,de  tHdtctis.Qxtctum  hic 
debcodi  verbttm  ertam  de  re,qu«  ooftta^f  quamqtie  nobts  refficoi  pecimui^' 
cxandiendum  eft,vt  dcfinitio  adiomsnonlblumadioni  in  pcrfonam  ,  Tcdec^ 

4iaminrcm  conucni.ir.  Itadcbcndi  quoquc  vcrbum fumitur  in  dcfinirionc 
Compcn(.itionis,  cum  dicif.ir ,  compcnranoncm  ciK-  dcbiri ,  &  crcdiri  intcr  fc 
comribuiioncm,/.i.<^rftf»»p*/?/^.Nccenira  compcnfatio  inpcrfonaUbusdun- 

taxacaAMnibuslocaiMwi^c>i>n«i^^  Notf 

icaquc  pcobandum  cft ,  quod  nonnulliaddcfinicionem  a&ionis  hcc  vecba» 
t  SvvM v  B  EST,adiiciunt.  Alias  adio  formuladicirur ,  qux  criam  forma  appd- 
lacui»M priMCtitMimerdtGie  infi,  Sic  caim  Mafciauus  luufcorultus  libru  tin-' 
,        .        .  '  >  .i>»^  •  -  -  gulaccta 
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gularcm  fcripfirad  formulam,  fcor  ri7,a(Slioncm  hyporhccari.im  ,  vrcx  infcri- 
prionc  Lyde pigno-  ff'  hypothe.  vidcrc  hccr.  Et  Paiilus  inquir,  vulgaris  formula 
indominum  danda  ^Hyhoc      adlio  vulgaris  tnl.fi ferHu<,de /rrm.Vlpian.ircm 
/» /^4t^./i>.i9.formulas  Umiiix  hcrcifcundo: ,  cJmmuni  diuid;indo,<Sc  finium 
rcgundorum  dixir,pro  adionibui  fanulix  hcrcifcundAscommuni  diuidundo, 
&  linium  rcgiindOrum.  Er  Pauhisformulam  Vj\>\M\3,mltb.\.fefiiennarHm  ttt.^. 
pro  a^ioncFabiana.Sic  cum  Vipianusf^f  frAfmen.ttt.  15.  tradir,  hdcicommiila 
non  pcr  formuiam  pcri,(ignirtcar,fidciLoniiniilanoii  pcri  pcra(ftioncni^  pri- 
rorc  daram  ,  (cd  cxrra  ordmcm  cogniriont-  pr.xtoiia.  Atcjuf  ita  fornnilani  p^ 
adlionc  a  pnrort  data,ali)  crum  auttorcs  acccpcrunr.  Cicero pro  R  fcto  Comce-  ^ 
<^o:Sunr  iurajfunt  formul.T,dc  omnibus  rtbus  coiiftitur.T,  lu  c^uisaut  in  gcnc- 
re  iniuria:,aut  in  gcncrc  adtionis  crtaicr.ExprclKc  {"unr  cnim  dc  vniulcuiuli|uc 
damno,  dolorc, incommodo,  calamiratc,  publicca  prxtorc  formulx,  ad  quas 
priuata  h$  accommodatur,  Seneca  lih.t,.  de  berteficiis.  Mclior  vidcrur  condiftio 
caufa:  boncc,li  ad  iudiccm,quam  ad  arbitrum  iriit(itur,quia  illum  forn^ula  111- 
cludir,  &  ccrtos,  quos  non  cxccdat,  tcrminos  ponir,  huuis  libcra,&:  nuilis  ad- 
ftridia  vinculis  rcligio,&  dctrahcrc  aliquid  poccft,&  adiiccrc.Ac  ulim  furmu-  6 
lac,  fiucadioncs  apud  cdlitgium  Poatihcum  cta.inti.i.$.omNti4m,de  orifi.ttir.S, 
in  corum  pcnctrahbus  abdirum  crat  ius  ciuilc ,  vt  Ltutui  lib.  ^.att.  Pollca  rcm- 
poris  luccciru  aitioncs  a  prarrorc  polhilari  c<rpcrunr ,     pia:rorcs  formul.is, 
aiflioncs,  iudicium  diclabant,  l.eo  tempore  y^.ettAm^de  peculto.  Hinc  illa  in  cdi- 
Oi\%  prxrocum  vrrba  ,  quoi  um  fupra  quoquc  mcminimus ,  ludicium  dabo  ,  id 
ri7,iudiccm  d^ibo,  clquc  ccrtam  formulam,  fiuc  adkioncm,  quam  in  iudicando 
fcqui  dcbcat,prxlcnbam.Er  qui  a  formula  pra:l"cripta  vci  fyllaba  dccrr.abat,litc 
cadcbar ,  Cicer.  pro  C<««w4,qua  dc  caufa  horum  crrorum  obrctuarorcs  lCri ,  i 
Ciccronc  aucupcs  fyiiabarum  vocanrur  ,  C5c  a  Conllantino  Imp.  formula:  di- 
cunrur  aucuparionc  fyllabarum  infidiari  tn  I.i.C.de  formulist  qt  impetrnt.AUto. 
fiibi.  Formularum  vcrb  difiicilis  non  fuir  conccprio  ;  proptcrca  qubd  plcrura- 
quc  cadc  cllcnr  cdicb,ic  aC^lionis.fiuc  formulx  vcrba,vr  Vlpi.  oftcndir  m/.<f//j- 
ies  4mntt$.vendendt,tbt  tn  a[lto)te,Qr     ediUo  adte^lkm  eflide  tdtli.  ediclo.  Hinc  7 
idcm  Vlpianus  in  d.i.i.de  edendo,docttycum  cdcrc  adioncm,  qui  aducrfariura 
fuum  ad  album  producir,^  dcmondrar ,  quod  didarurus  cA. Album  ibi  rabu- 
Lam  lignificar  prxioris  dcalbaram>in  qua  prartorcs  cdida  proponcrc  folcbanr, 
vr  rcdkiusab  omnibus  lcgi,&  cognofci  polfcnr.  Pcr  aducrfarium  inrclligir  lu- 
rifconfulrus  rcum,  qucm  adkor  ad  album  producir,  dcmonftrans,quaa<5tionc 
agcrcvclir.  Malc  iraquc  Alciatus  Itb.  i.  dtsfunllto.  e^rnrfiu  lib.  8.  parergon. 
«.7.rradir.Aducriarium,rabulas  rarionum,  rumulruaric,  &  ad  mcmoria:  fuofi- 
dium  conicClas  lignificarc.  Dcniquc  formularum  vfus  Riir  in  iudiciis  ordi- 9 
nariis,  in  cxrraotdinariis  iudiciis  conccptio  formularum  non  obfcruabatur» 
lj$ffto,de  negotitsge/itSiik  tandcm  Conftantinus  Imp.  formulas,  &  impcrratio- 
ncsailionum  ihlioht jd.l.i.C.de formH.^^ impetrafio.a^io.fkiii.it.  ac  fumcit  ho-  ^ 
clic,a(flioncm  aptam  rci,&  propoliro  ncgocio  compctcntcm,  proponcrc,vt 
Thcodofiu$,&  Valcnrinianus  rtfcripIcrunrin/.i.C<if^n»«.g'iw^r. 
tra.anto.fitifia.  lllud  norandum,  qu6da<5lio  quandoque  morus 
appcllarut,/.3.C.«/r  tjuadr.prsfcr.tt^i  caufa  moHeatMr,hoceftt 
agatHr,^Mod  ettarn  tn  ttt  de  vfHcapiofHprafimQdo 
btnt  mtnum ,  montu. 
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AD        OMMtyM  AYTEM  ACTIONYJil. 

Omaium  aut£  adionfi ,  quilKUiccr  aliqiiot  apad  iodicesarbicnSrre  de  quacumq;  re  quacritvri 

raaMatin  perlbmBi.  Nanqoea* 
gfcfnufquifquc  autcum  eo  qui  ci  obligatuscft,  vel  ex  contraAu.vel  cx  realcficio,  quocafu 
prQdUtcruQcadiooes  io  pcrrotiain^icrqpai  inicudic  adiiafaiittm  ci  <iare  atu  facaeoportc; 
Kjk  *hm  qiibttfifaai  modk. 

^  Sr  M  M  A  R  i  A. 

I  ^bttri  etiam funt  iudicet. 

J  Arifitri  compromijjarif  (fHtrtitm  firjt. 
4    jib  horum  fententtA  non  appeilAtHr» 

%  •  AStk  in  perfonam  jutnam  jiu 

6  CMfii  effictens  aSionis  in  perft/umtB^^(t^ 

7  Qnts  fit  finis  aSionis  in  perfonam. 

%  Aiito  in perfonam  an  in  heredem  detur. 

$  ASiones paenalts  tfuatenw  tn  heredes  ctmfitant, 

to  ASi»  ftud  mttm  tmifk  eB  sS»  i»  per/imim* 

II  jt&9  ftttJtmttm  cm^h  mtfimftT  Miittfptt  ttmitm  J^UKTm 
IX  Cmrti^fMtdmetmcaMfamftm/hriptatiiemttr. 

1}    Exceptio  efuod  mettu  citnft  cur  in  rem  fcripta  ditmtmr» 

14  A6lio  ad  exhilfendHm  an Jit  afUo  $n  perfinam. 

15  An  in  tmm  sSit/it  in ferftnmm  M8tr  rtSe  petatfiki  dmt  vel factr»  tftrttrt» 
X  TMhoc^.  Impemof  adionmndniHfonempropoott;  OMMi7]#»inqoir»  a« 

JI^CTIONV^f,  QVIBVS  INTFR  ALIQ^OS  APVD  IVDICES,  ARBITROSVl 
DE  QV^ACVNQV^E  RE  QV.€UITVR>SVMMA  DIVJSIOINDVOGENERAD  E- 
DVCIT  VR.  AVT  ENIM  IN  REM  SVNT,  AVT  IN  PERSONAM.  Noranduill  cft, 

^ubcllmpencorair,  AcTioMtBtrs  AT^DiyDicBSQVitiif.HisTerWistnip«r. 

ic^icicaa  dcfinicioncm  adionis,iSc  maximc  ad  vefba>lKm>icio,acoftendir» 
quomodo  i!la  vcrbn  accipicnda  luir.  Wxc  vcrba,iN  ivDicro,  nihil  aliud  figni- 
ncanr.auam  .ipud  iudicts,vr  fupri  cxpohii.Apud  iudiccs  cnimipracroccdaroi 
adiomous  vcimur,(^uacun(|uc  dc  rcaeacur,/;0r^.ff^9.  Ac  iudiccs  fanr  cciam 

X  acbirrt.Nim(k ilU^ magiilraribtudaSaQrar/ii)iNMFM»M^ 
mfriMC.  mH.  iM/ism  repet.  Scpanwtor  camenarbitii  1  todicibos  iwc^  ef  i»  d.  Ij^ 
Dimt  Fiot  de  re  iud.  Q^tnd.  /.7.  tHprine.  adUtdiam  repetnnda.  apud  Gel&mMt 
itb.io.  f.i.  t/^/  /r4<^//,iudicrm,.irbicrumvc,qui  ob  rcm  dicciidam,pccuniam  ac- 
CcpilU  conuidbuscil,c.ipitcpuniri,pccpccrea,  qubd  arbirri  in  iudiciisbonar  ^ 
icu  3c  arbirrariis  d^banrur ,  L  LMciMiTitim,  f.JtnMpoJhi.  ludiccs,  iitiiKiicii* 
iEridis.  Ec  iud^ccs  cx  (brmula  iadisabanr. trbirriex  Ixmo Bc  x^uo ,  fMtmMd* 
modum  perffioue  Se?jJn  iStJoaoifuem  Jupriex  yde  benefciis  Rhro  additxi,  t/htt- 
^//.Id.  m  iMrcMi^irur  cx  cc.quod  idcm  ScnJib.i.de  C/emenrt.t  fcribir,  Clcmeo- 
tiam  hbcrum  arbfcrium  habcre  ,  ncc  fub  fbrmula ,  fcd  cx  bono  &squoitl- 
dicarc.  Nlhilbiiuitas  camcn  arbicri  criam,  vt  dixi,  mdiccs  funr ,  ^  tic ,  quem 

'  arbitrom Vlp. Wttltim'£tXmtimTitim,'f.fiUdepofiri,m&^e9^oe^ 
F^uiUis  im  l^.  7*  dtmtgte.  ft^.  fbc  Oioenfr9*Mmrmm ,  aibitnimitafinii» 
j.  lem  io- 
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lem  iudici  probar,  vr  non  faris  fuo  rcmpore  inrcr  lurifconftilros  conftarcts  ui- 
()iccm>an  arbirru  dici  oporrcrcr.  Ex  his  inrcltigtrur,arbirros  hic  arbirros  com- 
promiliarios  non  ciFc.  llli  cnima  m.i";iftrarib»  116  danrurtfcd  cx  compromif- 
10  parrium  fumunrur,  le^.f>ennlt,  ie  tudtdis.  Dicuntur  i^uidcm  quajido- 
<|uc  iudiccs  ,  W.  l.f«)tulttm.  de  tndictu  ,  fcd  ramcn  non  ram  iudicis  funt ,  qoain 
iudicum  parrcs  rccipiunr ,  &  imitantur  iudiffcs,/.  refn  non  rtau^m  C.de  tnatctrtt 
acHmilcsiis  iunxj.i.dereceptis,  idcoquc  ab  corum  fcnrcntianon  appcllarur,/.  4 
t.Cde  receptie,tOiuni  criam  fcnrcntia  non  parit  cxccprioncm  rci  ludic.irT.ftd 
poenz  }^\:K\t\oncmJ.i.derecef>tu,d.l.^.C.eed.  Idco  vcib aibirii  cotrpiomilTa- 
ri)  iudiccsnon  funt ,  quia  priuatorum  confcnfus  iudiccm  fnccrc  non  port  A,/. 
fruiAtorHm,C.de  ttertfdilhett.lk  ftjdicarc  munus  pubhcum  Q^J.tfutppe,  detndt- 
«Af.Airlmpcraror, S  V  MM  A  D  I  V  IS  IO,/?«cf/7,prycipu3,A:  principalis 
diuifio.  Sic  fumma  diuiiio  pcrfonarum  in  tttn.de  ture perfona.fHprA.  &  fumma 
diuiiioobligationumiijrm.  </r0^/i^.frf0yn/>r/t.  Actioncs  igitur  omncs  aut  in 
fcra  funt,aut  in  pcifonam,/.4^io/ri«,<^r  ohJiostt.ft'  affto.  N  A  M  QV  E  A  G  1  T 
VNVSQ^VISQVE  AVT  CVMEO,qVlEIOBLlGATVS 
EST,VEL  EX  CONTRACTV  ,  VEL  EX  MALEFICIO, 
QVO  CASV  PRODIT^  SVNT  ACTIONES  IN  PER- 
SONAM.PER  QVAS  INTENDIT.ADVERSARIVM  EI 
DARE,AVT  FACERE  OPORTERE.ET  ALIIS  QVI- 
BVSDAM  MODIS.  Ita  hnpcraror  noftcr  hic  loquitur,&:  his  vcibis  Im- 
peraror  aibionem  in  pcrfonam  dcfinir.  ACTIO  IN  PERSONAMc 
EST,QVA  QVIS  AGIT  CVM  EO,Q^I  EI  OBLIGATVS 
EST  EX  CONTRACTV  VEL  EX  MALEFICIO,  AD 
HOCVT  DET,VEL  FACIAT  ALIQVID.  Er  codcm  modo 
Vlpianusquoquc  adkioncm  in  pcrfonam  dcfinir.ln  pctfonam,w^«/r,aikio  cft, 

3ua  cum  co  agimu$,qui  obhgarus  cft  nobis  ad  facicndum  ahquid,vcl  dadum, 
J.a[lionu,  f.inperfonam,de  ohltgut.  (*r  a^o.  fcd  picnior  cft  Impcraroris  noftri 
defiiiirio  hic.Cauii  iraquc  a^ionis  in  pcrfonam  cft  obhg3tio>quq  nafcirur  vcl  6 
ex  conrrat5ku,vcl  cx  malcficio,  vcl  quah  cx  conrraftu,  aur  qunfi  i x  malcficio,^. 
ftn.fupra^de  tbtig,  Nam  A:  quall  c6rradus,&  quafi  malthcia  Impcraror  hic  in- 
rclhgir,cum  conrradus  9c  malcficia  nominar.  Er  dc  adionib.pcifonalibus  ac- 
cipicndum  cft,  quod  Thcophilus  rradir  tmi-ji^t  9^ eiy*yetf  eu  ctc^ ,  in  ttt.de  obli- 
gatio.fupra.fmis  adionis  in  ocrfonam  cft,vr  is,qui  obhg.nrus  cft  nobi$,ahquid  7 
ier,vcl  fociar.  Dicitur  vcro  h.rc  aStio  in  pcrfonam,quia  fcmpcr  aducrfus  can- 
^cm  pcrfonam  locum  hab«r,  d.l.antonmn,  f.wperffitramy  de  obtigat.  ft'  aSito.&C 
Bcrfonam  llquirur,  non  vcm,/.i.$./i  heres,adTrebe!\ia.  Et  quamuis  aducrfus  3 
ncrcdcm  datur  :  t.imcn  nihiiominusaducrfus  candcm  pcrlonam  dari  dicirur, 
oim  hcrcs  cum  dcfindo  cadcm  pcrfona  cflc  ccnfcatur.  Quinimb  ncc  fcmpcr 
aducrfus  hcrcdcmdarur  ,  fcd  ruiK  dcmum  ,  ciim  rci  pcrfccurioncm  contincr, 
non  pacncB.  Nunquam  cnim  a^^lioncspocialcs  in  hcrcdcmtranfcunr ,  nifi  lis  ^ 
cum  dcfun(llo  fucrir  cpnrcftara.aur  hcrcs  locuplc  tior  cx  dclidlo  commiftb  fiie- 
rit  hdi\\s,i}uemadmodHm  dtHum  ejf  $n  p.hts  autem  verbij,fupra  de  iege  yl^jut/ta, 
(^monuttntttu/opro.xtmepracede/ui.Scd  hxc  pcrpc^ua  no  (unt.Ncc  cnim  fcm- 
ptT  adio  in  pcrfonam  cft  cx  contradu,  vcl  quafi  cx  contradlu.  Aur  cx  malcfi- 
doj.vcl  quafi  exmalcficio,  ncc  fcmpcr  aducifus  cundcm  darur,  vr  aliquid  dcr, 
V«l  faciar ,  fcd  &  aliis  qnibultlam  modis  iu  pcrfonana  agi  potcft,  v(  Impcrator 
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10  noftcr  hic  loqultur.  Vcrbi  gracia :  nStio  quod  mctus  cauG,  in  pcrfonam  adki* 
tfi,$ .prx/ereats?i/.haf  nr.nosiMxc  tamcn  ailio  noii  cft  ex  contra^kuiquiadatuc 
&  in  cura,cum  quo  nimquam  quicquam  contraximus:  Non  ctiamcft  cx  dcli- 
dlo,quia  Sc  in  illum  dacur,qui  criminc  carct,  lucrum  tamcn  fcnficcx  co.qubd 
mcrus  agcnii  illatus  c(ije^.$tem /i  cum  exceptto?ie,  f.  in  hdc  alft9ne,^uod  mettu, 
cAupt.Sic  non  cft  quafi  cx  contra(Stu,vcl  qtiafi  cx  dclido.  Hac  ctcnim  aCtione 
uon  intcndimus,  aducriarium  nobis  darc  oportcrc  ,  autficcrc,fcddicimus» 
mctum  in  caufa  fuiircvr  alicui  acccptam  pccuniara  fiiccrcmus ,  vcl  rcm  tradc- 
rcmus.vcl  quid  aliud  fircrcmu<,idc6quc  pi-timus ,  vt,quod  vi ,  roctifvc  caufA 
gcftum  cft,rcfcindarur,v^  pccunia,quam  acccptam  fccimus.fuluatur,  rcsrcfti- 
tuaror,aiJt  fiat,quod  fit  ri  dwbcbat ,  d.  l.  itemfimHm  exceptioitet  f.inhacaHione, 
"  <jnod  mettu  caitfa  drc.  Dcniquc  a.flio  quod  mctus  caufa  ,  quamuis  fit  in  pcc- 
fonam  a<fiio ,  tamcn  \\ox\  fcmpcr  aducrfus  cundcmdatur,  fed  datur  aducr- 
fus  orancs,adquos  rcs  pcr  vim.aur  mctum  ablatapcrucnit,ctiamfi,vr  ^rM</*- 
^nm,  criminc  carcanr ,  &  rcm  bona  hdc  poflidcanr,  l.metum  autem prd.fentem». 
$.fin  ^itodmetui  cattfa.Voi  a»Skio,quod  mcruscaufi,bis  nominaturaaio  in  rcra 
fcripta,non  qubd  fit  a(f^io  in  rcm,  cft  cnim  in  pcrfonam  2^io,d.}.priterea,mf. 
II  hoc  tit.no/iro,CLd  qubd  gcncralitcr  concipirur  ,  t^:  in  icm,d.l.metum  autempra- 
fentem ,  jj.  antrnaduertendtim  e!}%  ejuod  metus  cauft,\\cc  pcrfonam  vim  facicnris 
cocrcct ,  d.  l.  metii  autem prjifentem,§.fit.  cfuod  metiu  caufajhoc  eft ,  adio  quod 
mctus  caufa  ,  idcb  dicitur  in  rcm  fcripra ,  quia  -ficuti  cdi«5bum  prat^toris  dc  his 
propofitum,quq  vi,mctufve  cauft  fiunr,gcntralircr  cft  concrptum,hoc  raodo: 
quod  mctus  caufa  gcftum  ctit ,  raru  non  habcbo ,  l.i.  ^uodmetus  caufa,non  in 
pirfonam,qua£  vim  ,  vcl  mctu  fccit:Ita  quoquc  a<llio,quod  mctus  caufa,gcnc- 
talitcr  inftituitur,in  ca  diciiur, mctum  fuiirc  illarum ,  ncc  dcfignarur  pcrfona, 
qujK  mctum  intulif.Notaturrcs,/«>f  fi7,raccus,nonpcrfona,qua:  mctu  fccit,& 
proprcrca  adio.quod  mctus  caufa.dicirur  in  rcm  lcripraa^io.  Porcft  quidcra 
aulio,quod  mctus  caufa,  ctia  in  pcrfona  fctibi,/;.^.aAio,quod  mcrus  caufa,ita 
pofcftiiifticuijVt  inca  notctur,fiue  dcfignctur  pcrfona,  qucr  mctum  fccit ,  hoc 
modo:QLJ<)d  Apronius  pcr  vim.vcl  nutu  abftuliin.t.  Cic.i»  5.K emna,Ccd  tamc 
hoc  nccdfc  no  cft,vt  Vlpian.loquitur  m  /.fed  (tj  ex  dolo,<^.v/t..de  do/o  malo.  Sic 
ij  cxccptio  ,  quod  mctus  cau(a,in  ic  dicirur  icn)^i3^,/.apud  Ce/fttm,§.  mftM  caufa 
exceptioneJe  do/t  ma/t  ft'  metus  exceptfone,/^^lcxc3.,(\ub^  in  cxccptionc,  quod 
mctus  caufa,n6  iiotatur.fiuc  dcfignatur  pcribna,qux  mciu  intulit,  fiid  gcncra- 
hicr  cxcipitiir.inctu  in  ca  rc  c(fc  {xCi(x,d.^.metu4  caufa  excepttonem.  Et  qiiod  dc 
ackioiK.quod  mcius  caula  diximus  ,  cam  in  pcrfonam  circ,&  ramc  non  cllc  cx 
contradu,vcl  cx  malcficio^idc  dcadioncad  cxhibcdu  fcnricndu  cft.Etcnim  & 
horc  adio  in  pcrfonam  c\i,i.\.^.  efi  autem.ad  rv/?i^r/;.&  tamcn  non  cft  cx  con- 
tradu.vjl  quafi  cx  contra<^.hi,Hcc  cx  malchcio,vcl  quafi  cx  malcficio.  Accur- 
fius  quidcm  pur.ir,a£lioncm  ad  cxhibcndum,qiiafi  cx  contradtu  circ  ,  cum  non 
fit  cx  CiMitr.iclu  ,  ncqiic  cx  malcficio,  vd  quall.lid  Accurii)  fcntcntiam  vcram 
non  clFt         tttu/:ti  de  oh/tgatio.  <jua  au^ijiex  contrailufunt ,  fatis  aflendtt.  A- 
dionc  quoquc  .id  cxhibcndum  non  ici  agitur  ,  vr  aductrai  iusaliqnid  dct ,  vcl 
fuwiar ,  fcd  vt  tcm  cxhibcir ,  toto  tttu/.  ad  exhti>endum.  Hxc  ctiam  adioad- 
ucrfiis  Lundcm  locum  non  hjbct,fvd  aducrlus  pi  jr  llovcin  datur,  diEl.  /e^. 
fit.ad  exhif>e  :d;im.  R'  c.lc  'gitur  Inipcr.itor  dixit.ii.  pcifunam  agi  ,  non  ioluni 
tum  cx  coiuraciu  ,  vcl  cx  malcfici  .i  aclio  vcnir ,  pcr  quam  intcndimus,.iducc- 

fuiura 
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iariuro  dxte  >  aat  faccrc  oportccc,  (cd  ctiara  aliis  quibulUam  mudis.  Qitiuinio 
&  4pum  cx  contti^fta  dcicendic  a^o  in  pcribiittntnon  femper  ador  rc  tEe  agit, ' 
^  '  rvi»  fapcw  opottete.  Nam  aAio  erepci  ct omnAa  eft» 
4c ramcn  cmpror  non  ira ic6ti  agit y  venclirorem  rem  vci^diram  darc dtbcrc* 
ciim  vcnditor  ad  rradciidum  Hr  obligatiis ,  cn  pror  ad  Jaudum,  /.  exentpto,  §.t. 
df  4i^ton.empti.Li.derer.ferm!itjtS\c  adtio  commodari  cx  contiadu  smir, 
io  pcribnaro  e(la^o,&  tamcn  cummodacor  noo  rcdtc  agir,ccimii.uua(ai  uim 
dut  o^tmidtkmikiCiMtmi&imiitli^  enim  qiiit 

COmmodando  rem  &cit  eius.,  ctu  comiMdar  >  l.rei  ctmm^dmt^^imLftfitimi^ 
C07mnodati.Siva\\\lcx  dcpoGti  \dt\o  cxconcraAu  c(l,d^  ptopttica,in  pcrfonam. 
Nam  oinnis  aftio  cx  contraCiu,  vclqnan,aurcx  malcficio,  vl  I  quall,  in  pci  lo- 
nam  adkio  cll^  icd  conira ,  omnisactio  in  pcrlonam  non  cli  cx  contiachi ,  vcl 
aBafi»aiiir<t4iilefidD>vcl  qu.injfauiiictm»  qui  dcpofuir.non  icarc^c  a^ir,rcm 
•^oiiram  nbidario{ipfCete>  ^tad^ioiicariusdc  rc,  <^uam  acccpir,  rdticucn- 
di«non  dandaiiMMriiAioBe  ^gfoGtitf.fwtnm^ifrs^  piikm  m$dM  r»  itiitrd'. 

AD   $.  AYT  CVM  £0  AOIT. 

Aut  cum  co agir,  qui  nullo  iure  ci obligatus eft .  mouct  tainen aliculdc altqaa  re  conttouer- 
/ijm.quocaru  proditz a^onesin  rem  funf.Teluti  (ircmcorpoiakinp«midcatquis,qiMiai 
Titius  fuam  cflc  affirmct>Jtpaflcfl«>rdoiniiianifeefla<iifat  aaiali  Jiiiat  fium  cfleiiitca* 
dacioicmadiocft.  . 

1    j4 Elio  tn  rem  fUtnMm  fit. 

I  Rts  rjoHrA  ejMd  dtcatur. 

}  Chi  cof^etat  in  rem  aUto. 

4  .Qmfiitmtdi  prddpui  irMuferniii  dHmmif» 

5  jinis^Mimtdjtmpr»pri»tmitmhMki  ' 

6  jiduerfmifuemdtmrmrmmBit* 

7  Pojfefiio  ^utd fit. 

i  jid  alitonem  in  rem  prdftns  pcffcfiio  refMtritur, 

9  -Qiif  fi"*  re4juifit4  MSiiris  i»  rtm, 

10  An  Mcito  t>i  rem Mitmfm  mm  ampmm,  fmfufiufifiidit»  ntfut  dtU ftfii- . 

dere  defiu, 

II  V^erhum  petere  projtrtnm  efl  aClionis  in  1 
12  Petere  etJ  vindtcare  tdemftgn^Mt, 
15  Qms  fit  fitnt  nSitmt  «r  r«ai. 


INquitlmpcrafor,  AVT  CVM  EO  AGIT,  QVT  NvlL  O  IVRE  EI  OBLt 
GATVS  EST.  MOVET  TAMEN  aLICVI  DE  ALIQVA  Rfi  CQN. 
TROVERSIAM,  QVO  CASV  PRODIT^  SVNT  ACTtONBS  IN 


REMrVEI  VTI  SI  R£  M  CORPORaLEM  QVIS  POSSI  DE  AT.QVA  M 
TITIVS  SV  A  M  ESSE  AFFIRMET.  ET  PO^SESSOR  OOMINV^  SE 
ESSE  DICAT.  NAM  SI  TITIVSSVAM  ESSB  INTENDaT,  IN  REM  i 
A  C  T 10  E  S  T.  Ex  h  s  vcrbis  facilc  intclIieimus.quiH  fit  aftio  in  rcm.  A  CT I  O  I N  R  E  M 
BST,  PER  QVAM  REM  NOSTRAM  PETIMVS.  QVit  AB  A- 
LIO,  qyi  M  DOMINVM  BIVS  BSSS  DICIT,  POSSIDBTV^ 
m^ae  ittlnf<MM»qqoycoftiMittli  m  rcm  dkfim^  dj  irftfmmH,dt  tU^ii^ 
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MEIic.  In  rcm,  wfttitt  z6kio  cft,  per  quam  cem  no(\ram,  qac  ab  alio  podidenir, 
peciraus.Scd  <icnnirio,quc  cx  noc  ^.colligirur,  picnioccil  Vipiani  dcBnirione. 
Dicicur  aclio  in  rcrn  ,  quia  hac  adionc  rcm  nodram  pccimus.  Rcs  nollra  ap- 
pcllatur  f  qux  domini)  lurc  nodra  c(l ,  vcl  qux  nodra  propria  cfl.  Dominium 
quippc,  &.  propricras  funr  idcm,/.yJ" procKrator,de  ac^mr.rrr.domm.  Hinc  Pau- 
his  lunrconiultus  a^ioncm  in  rcm  dominij  lircm  appcllat,  m/.  etudtSrdtv/H- 
m.poll  dominij,i»fK/r,  litcm  inchoatam,  W  poll  iiifticutara  adbioncm  in 
rcm.qux  dc  dominio  cft.  Et  w  /.  4«  eadem  caHfa,in  fide  excArtOt  ret  iudscM. 
idcm  Paulus  doccr,  in  adlionc  in  rcm  propriccarcm  vcrri,  quod  nihil  ahud  cH 
diccrcquam  in  aAionciarcmagidcproprictaccrci,  fiuc.quodidcm  cft,  a- 
dlionc  111  rcm  pcci  rcm,qux  nollra  propria  ci\.  Sic  luilinianus  Impcraror  m  f, 
/rdtffaj»f!:hocttt.inqMt ,  ACTIONEM  IN  REM  ITA  PRODl- 
TAM  ESSE,  VT  qViS  DOMINIVM  SVVM  VINDICET. 
Ec  non  vidciur  fuum  clIl-,quod  vindicari  non  potcft,  l.Qinnttu  MutttUyf.x.dt 
AHro  ftj  .ir^en.ie^ato.Wci  mcas  vindico./.yS'  e^Oy  f.iuieiHre  doti.  Sic  Paulus  tnl.m  . 
rem  aElto  m prtnc.de  ret  vindicJt.tv:\dirt  in  rcm  aibioncm  ci  compcrcrc,  qui  aut 
iurc  gcntium  ,  auciurcciuili  dominium  acquiimir.  lurc  gL-ncium  dominiura 
acqMiliuiin.-  dicitur,cui  rcs  cx  iiifla  caula  tlominiiim  acqmrcndi  a  domino  rra- 
dita  cdiper  tradtttmem  tfupra  de  rerumdtutjione.  Iurcciuili,qui  rcm  vfuccpit. 
Pcr  vfuczpioncm  cnimdominiumacquiricur,  ficuri  dc6nitio  vfucapionis  rra- 
dita  in  /.;.de  v/urpafto.(t,'  v/Mcapio.o{icn6itytk.  doccr  luflinianus  ifi  f.a/hiaiaem 
/tnt ,  injra  hocttt.  Et  hos  d:ios  modos  acquircndi  rcrum  dominia  Impcratorcs 
cxprt llt.  runt  in  /.traditiontbiu,  C.  de paSltf,  htJ  verhts:  Traditionibus,  Sc  vfuca- 
pionibus  rransfcruntur  rcrum  dominia,non  nudis  padis.Tradttionibus.faclis 
a  domino  cx  iufta  caufa ,  iuic  gcntium  dominia  rcvum  rransflruncur.  Vltica- 
pionibus  transfcruntur  dominiarcrum,  iurc  ciuili,  quando  rcsi  non  domino 
bona  fidcaccipicnci  cr.idirx  func.Ecqui  vtl  iurc  gcncium,vcl  iurc  ciuiU  domi- 
iiuscft,  rcilc  in  rcma<flionccxpcritur,  quod  iprum  vindicationis  quoquc  vcr- 
bum  oftcndit.  Adioncs  in  rcm  vocantur  vnidicationcs  yvr  tnfra  audtemmy^ 
vindicarc  cft  luum  clfc  pcrccc^liium  cllcdiccrc,  fuum  circ  intcndvrc,  fuum  cllc 
aircrcrc,  vd  dvfcndcrc.  Ira  cnim  lurifconfulri  pallim  loqnunrur.  Hinccciam 
vindicationis  lcg.icum  nomcn  habcc,qubd  liccat  lcgacario  !c^atum,pcr  vindi- 
cationcm  rcliclum  ft.ifim  a  morcc  ccftatoris  alfcrcrc  fuum  cllc.  Ncccnim  adi- 
rionc hcrcditarislcgatum  ,  pcr  vindicarioncm  rclidum,  hcrcdis  ficbar ,  fcd 
a  dthiiiclo  ,  rcda  vi.i  in  lcgatarij  dominium  rranlibar ,  li  lcgararius  lcgatum 
non  X'.  pudiabat ,  vt /upra  tn  tmi.  de  ieqatu  esl  expojitum,  Nihil  vcrb  inrcr- 
cft ,  virumactor  pU  num  doreiuium,  plcnam  proprict.ircm  h.ibcat,an  inidam 
propiictatcm  tantum.  Nam  &:  qni  niidam  proprict.ircm  hibct ,  inrcmagir, 
&  rcclc  dicimus,  rcm  ncftram  cllc,  ctiam  cuius  vfuifrudlns  alicnus  cft,  i.re^le 
dtcm  u  ,  de  verh.Jig.-rtf  Pto^nctii  it.iquc  vcl  plcna  ,  vj  faltr  m  nuda,  caufa  cft 
taiwiis  in  rcm  ,  non  obli.juio.  NVLLO  ENIM  IVRE  NOBIS 
OBLIGATVS  EST  IS,  CVM  QVO  ACTIONE  IN  REN4 
A  G  I  M  V  S ,  vt  Impcraroc  noftcr  hic  loquiror.  Nullo  iurc  cA  obligatus ,  hot 
f /?,non  cft  nobis  obligatus  cx  contradu,  aur  quaii ,  aur  cr  malcficio ,  vt  l  qua- 
U,  cft  tamcn  nihilommus  obligatus,  item  jitn  ludictOt  infra  de  exceptto.  ibi  Im- 
pcrator  luftmianirs  oftcndir ,  cum  ,  cam  quo  in  rcm  .ittioneagirur  ,  obli- - 
^aruin  clTc  >  &  obiigarioncm  ctuin  poft  ccn  iudicatani  duraic.  Ec  licde- 
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bcf  c  nobli  dlclcur,cri»m  qul  In  rcm  «^ionc  conucnirur^ /i^.  w  tMplk4itong 
4e/mtunfu  Mlh9nu  eft  cxpofuHfn.  NtcclTc  vcrb  cft,  vt  rcs  nollra  ab  alio  poflUc»- 
rui ,  qucmadmodum  cx  dchnitionibus ,  fupra  rclaris ,  inrclligirur.  Rcm  cnini 
mcam,  quam  poilidco  ,  nullaailionc  pcricqui  pollum ,  quia  a  mc  iplb  rcm  pc- 
rcrcm,»5c  lccum  ncmo  agir.  Ac  cum  rcra  mcam.alius  poilidct ,  tunc  mihi 
liarur  in  rcm  adio  aducifus  pofljdcntcm.  Poflidcr  rcm  mcam  ,  cuii  rcm  mcam 
dctinci.PoirclTio  quippc  cft  <^T»;fc», TAtf;)6j/.i«  tuM  tnterdiQu  infr.l.\JnprwM7 
iic^.vel  Amtr.pof.h.eActeniioJ.  vaicdtC.de  v/MCdpio.trAnjfor.  I.penuit.  C.  de  prd- 
fcrtpt.^o.vel  4O.47J»0.fmc  dctcntario  icuvt  dtcaitr  in  l.dt  hoJ}ibiUt$.fin.e.x  ^utiidt 
CMtf.mdt9.i$.Mmtt4  cre.&  i.^.de  tmpen/is  m  reh.  dotdJtlr.fdOu,  &C  poftliror  dctcn- 
tatoi  vt  d.l.penult.C.de pr//cnptto.}o.vci ^o.dnno.  Ac  prxfcntcm  poircflioncm  • 
cx4gimus,vt  adio  in  rcm  locum  habcar,ncc  latis  cft,cum,  qu:  coiiucnitur, ali- 
^uaiido  poilcdiirc.  Sic  cnim  Paulus  Idus  mquit,  adio  in  rcm  cx  prarfcnti  pof- 
ic^^^owc  cH^  Lnon  di$dSt  ctrcd  medJe  tttduiisiik  auitorc  Vlpiano,adio  in  rcm 
fcmpcr  d.itur  aduccfus  cum,  qui  poflidct,  d.l.  dllionnmy  de  ohltgdtio.  tt,'  alho.  Et 
contia  pollidcntcm  compctit,  l.m princ.C.vlft  t.i  rem  *i}io.exerce.delfedt»CiC  pol- 
fcfllo  parit  in  rcm  adUoncm,  l.vmcd,C.  de  dltenatto.  thdici}  mHtAndt  cdufdfd^d, 
Ac  polHdcrc  dicitur,  criam  qui  dolo  raalo  polfcflTioncrji  amilir ,  &  tam  tcnctuc 
ftd^tonc  in  rcm,  qui  dolo  malo  dcflit  poflldcrc  ,  quim  qui  poflidct ,  quia  dolus 
.maluj  pro  poflcfljonc  cHJ.tjut  dolo  de  regul.  tur.  Qin  ncquc  potfidct,  ncquc  do- 
lo  malo  fccit,quominus  polIidcrct,abfoiuirur>/.^r«i</.<^r pentto.hered.  Sc  vindi- 
cari  non  potcft  ab  co,qui  non  poflidct,/.  officiMm,  de  ret  vtndi.  In  a^ionc  igirur  9 
in  rcm  cx partc  a^cntis  tcquiritui-  dominmra,fiuc  proprictas.Ex  panc  rci  coa- 
Mcnti,  policflio.  Et  domimuin,  fmc  ptoprictas  cft  caufa  adionis  in  rcm.  Quia 
{amcn  poin.flio  quoquc  a6tioncm  in  rcra  ^Mit^dtQ.l.vni.  C.  de  dltenatio.iudicif 
mtudndi  cdufd  faU.  Idcircb  non  raalc  i  vctcribus  rradirura  cft ,  poifcflloncm 
ctiam  caufam  cflc  aftionis  in  rcm.  Etquod  Ncraciius  philofophus  in  itifr» 
^v9\ut  it^fVTr*,  f.4  ^.-aSy  « •nvttt  ist  ,  hoc  eftt  ^Hdrum  efi proutdentid,  dg 

'Mcdtitudme  tradit ,     «^^«^>ir  dui  ,  i  obra  victutcra  bcatituaincra  adfcrrc, 
}^  fl»«r^ ,  virtutcm  cum  dmitiis  a  :tarc  bcatitudincm  ,  cum  quis  bcatus  cflc 
poflit  lincdiuitiisnd  nos  dc  caufaact  onis  in  rc  diccrc  polTumus  ,  ^  <9uyf^utvft 
caufam  a^lionis  in  rcm  ciFc  dominin-Ti ,  /lucptoprictatcm  yitJ*i^tLrQ'  domi- 
nium  .flucproptictatcracum  poflclTionc  ,cum  a<fkio  in  rcm  poflit  ciFc ,  licct 
quis  nonpoflidcat ,  ncquc  ctiam  dolo  malodcficrir  poflidcrc.  Vcrbi  gratia: 
ciim  a  Titio  vcllcm  rcm  pctctc ,  Scmpronius  l"c  poflidcrc  dixit ,  atquc  ita  liti  fc 
obtulit,  &  gcfllt  fc  pro  poirdForc ,  ciim  non  poflidcrct.  Hic  Scmptonius  a^io- 
nc  in  rcirj  tcnctur,  Hc  t.\mcn  non  poflidct,ncqucdolo  poflidcrc  dcliit ,  i.fits<jtU 
oituiitfe  ytfin  dutemt  in prmctp.  deret  vindtcatto.   Fingitur  canun  poflidcrc. 
proprcrca,qnbd  adotcra  dcccpir  diccndo^fcpolfidcrc,  cura  non  poflidcrct,  fic- 
quc  ^£tio  in  rcm  fcmpcr  dacur  aducrfus  cum ,  qui  poflidcr ,  auc  dolo  dcflit  pof- 
kdcrc,  vcl  criam  fc  pofliicrc  fingir ,  &:  dominum  cllcdicit,  vi  iuftinianus  hic 
aiiirmar.  Nara  in  aCliQncm  in  icm  &  adot  aflicmat  rcm  fuam  cill* ,  &  poflcf- 
for  fc  dominum  clfc  dic\i,hocf.  noflrotficuttldtim  exjpludhuHrin  f.dppelldfmiUt 
infrd hoc  tu.  Vctbura  Peti u  v  s,  (juod  tandcm  in  dcnnitionc  additur ,  propriu  H 
clt  vcrbum  aifiionis  in  rcm.  Et  cura  in  iudicio  rcm  noftram  pcrfcquiraur,  pc- 
lirionis  vcrbo  propric  vcimur ,  ficuti  aclionis  ,  cum  pcrlcquimur  in  iudicio« 
quod  nobis  cx  coatrac^u,  vcl  maichcio  dcbctux,  l.dUto  m perfonam ,  de  obligdt, 
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15/  4iClio.l.pecMni4  ver^fim,$.  4lli0n.de  verhor.p^mf.  Sic  ciim  dMitHr  In  SCro  Mt- 
ccdon.  ircmcjue  Vclleian.  attioncm,pctinoncmcjucnon  dari,pcradkioncm  ,  a- 
Qi\o  in  pccfonam,  pcr  pctirioncm,  adio  in  i^em  lignificatur.  Hodcm  modo  ,  a- 
£lionis  &  petitionis  vcrbum  fumitur  in  Aquiliana  itipularione.quarum  ccrum 
adiomihi  rccum  eil,  pccuioquc,  §.ttem pcr  acceptilamnemh  Infiitut.  qutitui  mo~ 
dU  toUtturohligat.  l.  dr  vno^  de  acceptt.  Ita  tjuoquc  a(5tio,  &  p^tirio  accipiuntur 
apud  Cornifi.i»  Lsd  HerenntHM,  quxritur  in  ((ansUtionibitsprimum,  num  a- 
liquis  cius  rci  a^ioncm ,  petinoncm  habcar.  Sic  pctitio  adioncm  in  rcm  (l- 
enificar,  toto  ttt.de petttto.  heredua.toto  tit.jipart  hered.pttatur^toto  tit.fi vfnt^ 
fiuRtu petatur.    Hincad^io  inrcmadio  pctitioni&djciturab  Vlpianoin/.  l 

12  in  prtnc.  de  rei  vindicatto.  Petcrc  aurcm  nihil  aliud  cft,  quim  vindicarc,  La£it9^ 
nitm,  de  Qhligatto.  ts)  $•  appellamM ,  infra  hoettt.  &  luriiconlijiri  promi  lcuc  his 
vocabuhs  vtuntur,vr  ex  tttttlo  fivfm^nHs petetur ,  tt)  ex  ttttdo ft  fertutm  vinel^ 

15  cetur,  intciiigccc  licct.  Vcroquc  vcrbo  iiuis  aiflioms  in  rcm  olicndirur ,  qui 
hic  cl\,  vr  adlor  rcm  fuam,  quani  aducrfarius  poisidcc«  ab  aducrlario  aufcrai,& 
abducat.  llludnotandum  ,  qubd  pctirio  nonnunquam  criam  rcpcritioap^^cU 
Utur,  iJc  rcpercrc  cft  vindicarc,/.  ^tureh^ofts  y  tn  fwe  i  de  retvtnaicatto.  quam- 
uis  aiiis  rcpciitio  c(l  condidlio ,  bc  rcpctcrc  condiccrc ,  vt  in  tttnlis  >  de  condt- 
£lt4.  caufk  data,  de  condtClto.  ob  turpem  caHfam,  de  condtcito.  tndebttt ,  ^  fipuli' 
km  vtdere  Itcet.  Sic  pcticio  pco  condu^ionc  lumituc  m  /.  certi  condtClto.in  prtnc. 
dereb.  cred.  ^e. 

AD  §.  -*QVB   SI   AGAT  QVIS. 

fi^uts  agat  ias  (ibi  eflie  fanclo  fort^  vel  «dibus  nendi,  frueadijVel  per  fundfi  vicioi  eunJl, 
*gend>,vel  ex  fundo  vktDi  aquam  duceaditin  rem  iAioeft.  Eiufdcm  pcoeris  eft  adio  de  iurc 
prardiorum  vrbaoorum,  vclutifiagaciutfibicfTe  aUiuszdes  fuas  toll^cndi,  pro(picirndivc, 
vclprotictcndi  aliquid,  vcl  tmmirteodi  tignum  in  vicini  ardes.  Coot  a  quoque  dc  vfjfrudttf 
it  de  rcruitutibuspraediorumrufticorum,item  prardionim  VTbanorum,iouicem  quoque  pro- 
ditar  AintaAioncs:  vt/i  quts  tnrcndat  lusnon  efreaductrariovtendi ,  fruendi,eundi,agcndi, 
aqiiamve  duceodi,  item  altiiu  lotletidi,  profpiciendi,  proiicicndi,  immittcndi ;  iftz  quoqve 
aAiones  in  rem  funt,  rcditcgatiux.  Quodgcnus  adtonis  tncontrouerfiisrcrumcorporaljfi 
pfx>ditutnnoDcft.  Nam  in  hisagit,  qut  noo  puftldct.  ci  veroqui  poflidct ,  non  cft  adio  pre- 
4iita,pcrauam  ncgci  rcm  a^onsc^Ie.  Sanc  vnocafuqui  poflidec,  nibilominusadoriifarttt 
•btinct,  bcut  in  laciotibus  Digeftorum  HWisopponunios  ap^arcbir. 

$y  MM  ARIA, 

1    An  atlione  in  rem feruitut  petatttr. 
1    .Qmd  fit  vftitfruUm. 

3  /»r#  natMralt  etutus  aUitu^d^tcare  lieet. 

4  T^nmm  aitid  fit. 

5  jQuomod»  aGto  in  rem,  <pta firiutuHJ  petMntur » diftei  tA  sQicHe  in  rtm « fttet 

ret  corptraU/  petititr. 

4  A^Q  en  rem,  fita  res  corporalU  petttitr,fevtper  affrmMiue  concipititr, 
7  ABio  ad  fermtHtts  petendat  duplex  efl. 

t    i^HOjre  fnper  rehm  corporalthm  negatuii  non  agatur. 

5  in  ftruttHttkiu  magnus  eif  negatoru  oBionis  vfiu. 

lo    In  controuerfiit  rerum  corporaUumfemper  U  agtt  jiHi  nen  poftdet,  in  ineorp^ 
jfMtnm  rernm  petitum  ettam  fut  po^et. 
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•la  /» tmMftmpH  rtrim  (trptrdlmm  dQtr  rtm  ^  ^Uimfit  MkdHcit. 

Dldum  eft,adione  in  rein  ped  rem  noftram  co  rponleiHiqnain  «Um  po^ 
fidcr.  Nunc  in  hoc  §,  Impcraror  <loccr,adkionc  in  rcm  pcti  quoout  rcm  t 
incorporalcm,vrpura  rcruitutcmpcrfonalcm,&  rcale  ,  rufticam,  vrbanara. 
-FctTonalis  rcroitus  cft  vfusfrudkus  >  &  lunc  feruitutcm  Impcracoc  Kic  iaceUi- 
-git>dlmaicir»  IN  REM  ACTIONEM  ESSE,SI  QVIS  A- 
GAT.IVS  SIBI  ESSE,FVNDO,VEL  ifiDIBVS  ALIENIS 
SCILICET  VTENDI  FR  VEND L  Vfusfrudkus cnim cft  ius  alic- * 
nis  rcbus  vtcndi  fruendi,^.i.yH^4  de  ttfiijrHnu,  Rcalcs  fcruicurcs  rufticas  func 
itcr#a&us,via,  &  aquaedudus,  iAJuptA  dt fmutnt^  &  dc  his  icruicuiibus  acci- 
jriendafiinr  hcc  vetU:  IVS  ES^E  PER  FVNDVM  VICINf 
EVNDI,AGENDI,VEL  EX  FVNDO  VICINI  ACJtVAM 
D  V  C  E  N  D I.  Rcaiis  feruirus  vrbana  eft  feruicus  alcius  toUcndi.  lurc  qui-  i 
dem  nacucali  vnicuique  liccc,xdcs  (uasalciuscoUcrc.Vcri^m  ca  naturalis  facul- 
las  cctiac,fi  vicino  quis  ceilccir,ius  Hbi  non  cilc  alcius  qdcs  coUcrcHoc  volunc 
laMiecacorcs  m  LMtmsjC,deftrmMt,(x  4f  iMaCiim  inquiunc,alcius  «des  tollere. 
AMili^lcniicncan  non  dcbeatidomimtt  niiniini  pr<rfiibccttc  >  his  verbis :  Si 
domas(cruirocieniaoildebeartiignificaac^pp.dominum  xdium  alcius  po(re 
-cdcs  rollcrcjfi  vicino  non  ccflcrit,ius  (Ibi  non  cl!c,alciiis  xdcs  coUcrc.  Hoc  ca- 
ih  domus  fccuitutem  dcbct.  Quod  ii  vicinus,cui  ccfii,ius  mihi  non  eirc,altiik« 
ades  tollcrej>ofte^  roihi  ceilerit,ius  imhi  ciTc^^cdes  meas  alcius  toilete.  lamn^ 
otofc  nmiiah  %  ied  ioce  (eroicocis » •dcameiii  aki^  toUcte  pollimi»ft^ 
'  httnc  modmn  fcruirus  realit  alti^s  toUcndi  conftiniitur.    Rmiit  onoqne 
fcruirus  vrbana  eft  fcruitus  imroittendi  tignum  in  vicini  zdcs:  Tignujv.f.tra*  ^ 
bcs,autquid  aliud,quod  ?x  vno  zdificio  inaliudporrigicur,/.W^iMW<^»iii 
tf/tM/trHUMt.vrha-io^^tMo'  Si  rcaies  fciuicutes  vcbanx,  func  (cruicti&profpi- 
Vciendi>Tei  peoiidciidi  aliquid*fic  compinwaHir>dl»filfa*  m  titJt fivmtu,/»- 
^T»)!.  Hulecniniccs  ot;incs  pcrfonalcs>&realet»TchifM|b&  rufticas  pcrln  rem 
adlioncm  pcrimus,/^i7f  §  no^irod  x  fijirmtm  irmJMtwr.  Cscrcriim  h«c  in  rcm  i. 
ackio  pluriroum  duUc  ab  aCtionc  in  rcm,  pcr  quam  rcra  corporalcm  pcrfcqui- 
mor.ln  illa eni m  a&or  di dtircni  uu am  pccic,iuam  dlc.  in  nac  aiucm  a^Uone  ' 
taornondicic>rcm  ibamcfle,icd&cfr>im>ilttfeC>fendo>  yiS^MiMtM% 
(rucndi,vcl  pcr  fundumvicini  cundi,a^cndi,  aut  cxtundo  vicini  aqui  iuccn- 
di.    Aut  dicit,  ius  libi  circalcius.rdcs  luas  coUcndi,  profpicicndivcvcl proii- 
ciendi  alK]uii.l ,  vcl  immitrcndi  c:^num  in  vicmi  ardcs.Ica  cnim  Imperator  m 
k$c  f.fitiiro  docct.  Dcindc  adio  in  rcm , qux  fupcr  rebus  corpoodibBSin- 6 
•  iidUuir»  (empecaflirmaciuiconcipicuc.  Didrenim  aAorjiB^ManH^itty 
idhcins po(Sdcr,  foam  cUc.  Adio  auccm  in  rdn  > quat  fu^icfinPlfM 
ruitur,  non  mo Jo ,  fi  dtlhtm  efi ,  aftirmaciuc,  vcnim  enam  ne|^a2  concipi 
poccft.  Sic  nam«r).  a^oi  agcic  poccft,  vc  dicat,  aducrfario ios  noncltc, 
iimdo  , vcl  xdtbu»  vt(^jijci|padi  >  vcl  pec  iiindum  eundi,  ageiuli,  auc  ex  fim- 
4o  a/^oam  dncendi  .auc^imca  aktib  cmlcndi  >  pCo^iciendi ,  pcoiicieudi  >vel 
>  inmucrcndi  cignura  in  pariccem  >  vttjfltmitrk  pifit*  >  ^«c  L  mfhrH ica 
pro  fcrnuutibus  duplcx  adUo  in  rrra  ptodira  eft  :  VnaTqua  fc(i|«ratcm  ^ 
aiftor  pccic» altcra* ^ oc^  »aduec6cio  iconcBCem dcbcr i.  illa  fpcciii^  b^- 
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foinc  confc/Tbria  aftio ,  hxc  ncgacoria  dicitar ,  /.  i.JiferukmvinJiieetnr.  Yn»- 

quc  aclio  Ognificarur  his  vcrbis :  Si  vfusfru^Sbus  pctarur,  vcl  ad  alium  pcrtijicre 
Jicgctur.  Vcrbo  ,  pcracur>  indicarur  a^io  conrcilbria.  Vcrbo ,  ncgctur ,  nc- 
gatoria.  Sic  vtramquc  adioncm  proponii  liculus ,  fi  fcruicus  vindicctur  >  vcl 
ad  alium  pcrcincrc  ncgcrur.    Vcrbo ,  vindicccur,  confcflbria ,  vcrbo,  ncgcrur, 

S  ncgatoria  iu  rcm  a^iio  innuicur.  Idcb  vcrb  fupcr  rcbus  corporalibus  ncgati- 
uc  non  agimus  ,  miia  nullus  fupcr  controucrais  rcrum  corporalium  huius  a- 
^onis  futurus  clKc  vfus.  Qiiamtiis  cnim  cgo  agcndo  ncgaicm  ,  Bindum  Tu- 
rculanum,  qucm  aducrfariu<>  polTidcc ,  adueriarij  cllc ,  idcoquc  pctcrcm  ,  fun- 
dum  Turculaniim  mihi  adiudicari  >tamcn  nihil  proBccnm  ,  proptcrci,  (^ubd 
licccfundusadue-rfari]  non  fic>  indccamcn  non  lcquiiur  >  cum  nicum  cilc.  £c 
cum  ncc  mca  rcs  cll  >  ncc  aducrfaii)  i  aducrlario  poiius  illa  rclinqucnda  ,quam 
inihi  adiudicanda  c(l.  Rcgtila  fiquidcm  uiris  cu  ,  in  pari  caufa  mchorcm  cilc 
Condicioncm  polTidcncis, IJiue  AHtemy^.fi  dHclf/(i,de pHbUcu$.tn rem  aU$o.I.in pM- 
ricdnfa  de  re^.rnr.  Qt^iinimb  iudcx  mc  ad  rcm  corporalera  ncgaciue  agcntcm 
nonaudicc>  quia  non  dc  iurc  incoago>  &  dc  fuoquilquc  iurcagcrc  dcbct  >  non 

9  dc  iure  ahcno ,  /.  vts frutf  vfMfrnllsu  petetnr.  Contra  verb  >  cum  dc  fcruituti- 
bus  concroucrfia  cft  ,  magnus  cft  ncgacorixaiStionis  vfus.  Namhagam,  ad- 
ucr(ario  ius  non  cilc,  fu  do  inco,  vcl  a^dibus  mcis  viendi  frucndi,  «^i:  inccncio- 
ncm  mcam  probcm,  vin  :«>,  6l  aducrfariubfundo  mco,  vcl  acdibus  non  vtctur. 
Sic,  (i  agam,  .nducrlario  ius  non  cllc ,  ;rdcs  (uas  alims  collcndi  >  idquc  probcm, 
aducrfarius  aedcs  fuas  alcius  rollcrc  non  potcrit.Hoc  amphus  in  adionc  in  rcm, 
qua:  fupcr  icbus  corpoiaiibus  indiruitur  >  ad^or  rcm  >  quam  pctit  ,  non 
lopollidcc  >  fcdaducrfariumpofsidcicdicir.  et  semter  in  contro- 

V  IRSIIS  RERVM  CORPORALIVM  IS  AGlT  >  1  N  O  N  POSSIDET.  EI, 
<iVI  FOSSIDET»  NON   EST  ACTIO  PRODITA,  PER  QV^AM  REM  ACTORIS 

EssE  nEgEt>  vt  ludinianus  hic  loquitur.  Dicit  quidcm,  cjui  pofsidct  rcm  ab 
a^orc  pctitam,  fuam  cdc  ,  vtfltprA  efl  expojitum.  Ar  aftioncm  nullam  habcr> 
per  quam  ncgct,  rem  adkoris  cllc.In  controucrfiis  vcro  ('eniirutum  adtor  ciiam 
po(sidci,  /.  etfiforti,  §.  i.f  ferHttmvmdtcetHrJ.penult.$.vlt.fvfmjrHUM petetttr. 
£t  hic  c(l  vnus  illc  cafus,  quo  is,  qui  pofsidct,agii  in  rcm  atbionc,  cumquc  Im- 
pcraior  noftcr  hic  inrclligit.Hic,  uujuami  vnus  illc  ca(us  cft>  &  (oius,  vr  Thco- 
philus  loquicur  ,  ncc  vllus  cli  alius ,  vt  lacohus  CHtactM  in  voflertorthM  notts  ad 
InflttHtiones  notautt.  Currius  ramcn  iiircrprcs  TKyoohili  larinus  vcrbum  ,  fo- 
lus,  omidr.  Ponccrgo,  cgo  (um  mpofstisionc,  "')ido  >  vci  acdibus  ruis  vtcn- 
di  frucndij  vcl  pcr  fundum  ruum  cundi,  rcdl^ago,  lus  mihi  clTcvtendi  (ruc- 
<ii>  cundi,  (i  tu  mc  fcruirutcquicic  vti  non  pati^ris.  Rurlbsponc  >  Tu  xdiHca- 
rum  habcs ,  poirclfor  cs,  &  rcdlc  agis ,  ius  ribi  cflc ,  ira  ardmcartim  habcrc,  vcl 

"  ius  cibi  cdc  rchcicndi.  Si  ardiBcnium  non  habcs>cgo  poilcilbr  fum,  &  nihilo- 
minus  rcfte  ago ,  ius  ribi  non  cilc  sdif^carc,  arquc  iia  in  coniroucifiis  (cruicu- 
rum,  rcus  non  a:ilimaiur  cx  poircisione ,  ficut  incontroucr(iis  rcrum  corpoia- 
lium  ,  cum  polKiror  aCkor  cflc  pofsir ,  fcd  ex  rarionc  conucnicndi ,  ita  vr,  qui 
conucnir,  quivc  prouocar  ad  ludicium  ,  a^hor  (ic>  fiuc  pofsidcac  >  fuic  non  >  & 
ilmiliicr,  qui  conucnicur,  quivc  prouocarur,  rcus  (Ir,  hucpofsidcat ,  (iuc  non. 
laccifiu  Cutae^  tn  ().traElatH  ad  AfrtcanumM  exrltcattone^  l.fiprtMf^tt  imyde 

ii-tueperis  nHnttotio.  Dcniquc  in  coniroucrfiis  rerum  corpotalium  >  adlor  rcm 
ab  aducilario  abducit,  &  aufcrc.  In  concrouccdis  vccb  fcruicucum  adoc  nihil 
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/ib  ftducti«iiDtbdodt»v«l  tttftrt»  («d  tdtflirallariaiftgic,  arpecitMiteri,  iuf 
fibi  eHe»  fiindo  vel  cdibus  vrcndi  &ucndi ,  dcc  fundum  vicini  cimdi » 6t  ftdsef* 
i^rium  condcmnari»  Vtipcohibitionc)  vefiropcdimcnto  dcCi^AttLfifiusiiii^m 
tiimOt$.fin.l.JlfcrHit*uvindicJ'i  $.  coptpetitjde  afi/4  f$totid.(sr  d/h.Wc\  agit  ncga- 
tiuc ,  «Sc  pccic  dcclaraci,  aducciacioius  non  dlc,  (tindo,vcl  sedibus  vtcndiirucn- 
di,  pcc  fundum  cundi ,  alciiis  «dcs  coUcndi,  &  obid  adueciarium  condcimiaci» 
nicaligcauftmiiie  dd&ibt,  quemadmodanl  titvulgatisfomitUiaftiOaDiii» 
paffimtraditiSftVideielicet.  tx  his  omnibot  inteU^^us,adioaeminfeBi 
lupr^  tcaditam»Bonc«iWciiise  ft^ombosi&ian»  ^oibaB  ietaiMtem|pcric« 
.^uimur. 

▲D    $•  SBD  IBTJS    qVIDSIC  ACflOKtS. 

Scd  iftz  QuUcfliadfctffes ,  qoarum  mcntiooem  habuimui ,  &  Ci  quae  ront  Bmiles ,  ex  Icgicimil 
ftrittiiibntcaiiSideftetidaDC.  Altc  autctnfunt  qu3s  prxior  ex  fuaiuriniidionecompar»- 
tas  habet.  tam  m  rem  quam  in  perfooam :  quas  &  ipf js  ncce^arium  eft  exempiis  otteBdcrc. 
ecce pletumque  ita  pcrmittitut  in  rem  agcrc , vt  vel  ador  dicerec  fe  quafi  vfuc«pifl^ ,  q«9d 
iionvraccpenc:vdlexdiuerfbpo{reflbrem  diccret  aduerfarium  funm  uonvfucepifle»  ^iiod 
vfuceperit.  nimque  ficui  exiuftacaufaresaiiQuatradtcafucritivelutt  excaufa  emptiooi^ 
atit donacionisjautdotis^aut legatorum,accattm  eins  rei  dominus effedus eft :  6 eiusrei 
poMfoMn  cafu  aroi/cm^uUam  habetdiMftam  in  rem  adionero  ad  eam  perfcquendam: 
Quippe  iia  proditz  funt  iure  ctuili  adiones ,  vc  quis  domtnium  fuum  viodicec ,  Cc4  quia  fitnd 
autnm  erac/co cafu  dtficcre  a Aionem  inueotteft*pr»toffcaftio,iuqoa4Ucicitgt|ui  poil 

feiflooem  aroifit.eiaiKnfc  vfuccpifle,llkaTindicatfuamefle:quarr'^"*^*""  

fCllatiir,qiiMuan  primtei  a  Buhliao  pntmn  ia  cdido  prapofiia  m, 

SVMMARIA. 


I  .Qjunam  AUtonttex  legitimis  q)  ciHiltbw  it/itnddnt, 
%  J^utd  Jit  ctwfsrare  vel  d^re  Mihontm* 

■}  .QMjtt/iitmdsMfbmmdmi/!», 

-4  PnmridsSM9mtfmtM^ef. 

5  A3to  pHblictMa  fuo  sttffore  inuenta. 

6  JureciutUadvitdtcandHmdominiumaiJioneJproditdJiuif,  ' 

7  Fer  verha  sd  exfmpJum  femper  vttlu  MUtoJ^mJicatMr* 

8  ASko  pttk&aattM  wilit 

•  9  CmirtivorMmdomff>nmA8i9VHblsci4Mmit4Utm.  « 
>  lO         Jtnr /lik  Unttalut  refHiJtta  dd  dOitmmptlkMdtUkmk 

II  j4n prA./ii.tvctlio.ilt.tv/Ucapi.tntur. 

li.  AcfUiJitta  langttemporuvfHcaptomfinuimae^, 

J3  An  aSito  publtctana,  pt  iSit  hittm  kabeat,  fua  nefMi  vjbcapi  ,  ttcftte  lengt  tenh 
ptrtncfHtrip^fim, 

HIc  Impcratoc  fecundam  proponit  ad^iionDm  djuifioncm.  rsT,€  ,  inquir, 
actionEs  ,  q^ARVM  MEMTiONEM  HABviMvs.  Habuic  aurcin 
mctioncm  adionum  in  pcrronara,  Sc  inrcm.  Ad  vccum<)uc  igicuc  gcnus  aclio- 
aiim  lnftintanns  Im|>cracor  rcfpicir » lioctftUter  Theof htioTldeacnr.  EtaAio« 
.  acB  in  pccibiiaift»^  m  icn^iiegiriaiis,  9c  dnilibus  caufis  di  ilcndunc,  h.  f.  ti. 

•  PSR.  LECiTiMAS,  AC  ivlLFs  CA vsAs ,  Iinj^crator  incclligit  contra«5>:us ,  vcl 
^oaii»  nuk&cift  icem»  &  doa^iuum  vd  qoait » quod  ia  (cnururcs  c:\dic.  ImcUi- 
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citur  hoc  e:  verficulo  namque  hoc  f.  noflro ,  vbi  aicitur  ,  IVRE  ClVILl 
PRODITVM  ESSE,  VT  Q.V1S  DOMINIVM  SVVM  VLN- 
DICET.  \^c«i\niQ\\\^\t\xxex  ^.wperfonam  yinf.hoctitnlo  mHro ,  vbi  dici- 
I  tur,  IVRE  CIVILI  ILLVM  lENEKl,  QVI  STIPVLAN- 
TI  PROMISIT.  Cum  igitur  Impcrator  dicit  ,  ISTAS  ACTIO- 
NES,  dcquibusfupridixit,  EX  LEGl  TIMIS  ET  CIVILIBVS 
CAVSIS  DESCENDERE, hoc dicit, adioncs cx contradu, vcl qua- 
fi,  autcx  malcficio  dcfccndentcs,  itcmqucadioncs  in  rcm,  quibus  rera  corpo- 
ralcm ,  aut  icruitutcm  pctimus ,  icgitimas ,  &c  ciuilcs  adioncs  cilc ,  ifc  fic  quas 
Impccator  hic  actioncs  vocat  cx icgitirais ,  &  ciuilibus  caufis ,  ICtus  adtionc* 
cimlcs  appellar,  $n  l.  aElionnm,^. fin.de  obUgat.& aatonXccil  quidcm  Irapcrator 
fupra  quoquc  mcntioiacm  a^lionum,  qiuc  quafi  cx  dc  iido  dcfccndunt ,  icd  ifl^  • 
adtioncs  ciuiks  non  funt,  vt  cx  iis  ,  qui  tn  t$r.  de  ohltgano.  qtu  <}uafiex  deitiU 
nafcuntitry  diximus,  vidcrc  hctt^kd  prartoiiac,  quas  prarcor  cx  fua  lurifdidionc 
comparatas  habct,  vt  Impcrator  hic  loquirur.  i^ry  compararc  adioncm ,  KZti 
ctiam  dicunt  darc,^.  non  omnes^tnfia  de  perpetHis    tempor.^.aHto.hz  compara- 
rc,  fiuc  darc  adlioncm  ,  tft  dc  nouo  adioncni  introduccrc ,  vbi  iurc  ciuili  aliis 
2.  nulla  competcbat  adio.  Et  quando  prxtor  aclioncm  dc  nouo  introducic ,  iila 
aCliopritoriaadionoininatui.  Ahi>darcadiioncmcfV,aciioncm  cx  icgiti- 
ma,  &  ciuili  cau(a  dcfccndcnrcni  pra:I"cribcrc.  Er  cura  piartor  formulam ,  liuc 
adtioncm  pracfcribic,  non  i.mui  ctiamdcnouod.ir,comparat  ,antdc  nouoin- 
troducicadioncm,  atiio  prxcorianon  cA ,  fcdciuilis.  Vcrbi  gratia :  Prxtoia- 
^ioncm  commodati  dabat,  1. 1.  commod.ui.  Hxc  lamcn  adio  pra:toria  no  cft, 
quia  prartor  illam  dc  nouo  non  dcdit,  vd  comparauit ,  ftd  cum  cx  lcgirima,  & 
ciuih  CiuCzyhoce^,  cx  contradtij  dcfccndtrcc,  cuis  iormulam  pritfcripfit.  Sic 
adiioncm  dcpolir»  ptxcor  dabat/i.  depofitt.  Hxc  tamcn  adtio  limihtcr  prxto- 
ria  non  cft,  quia  pr«tor  illam  dc  nouo  non  dcdit ,  vtl  cumparauit ,  fcd  cum  cx 
Icgitima,  &  ciuili  caufa,    f      cx  conctadtu  iam  antc  dticcndcrct.formulam 
}  eius  prjcfcriplit.  Adtioncs  itaquc  aliac  fum  ciiiiics ,  qujc  cx  lcgitimis ,  &  ciui- 
libus  caufis  dcfccndunt,  cjcquc  ipfo  iurc  compctunt ,  d.  f.  non  omnesytnfra  de 
ferpe.^Uemp,  adjo.Mix  iiint  prictorize ,  quas  pritor  cx  Iba  iurildi«^ionc  com- 
parauit,  quas  lCtus  w  d.L  atltonum,  ffin.de  oBh^.  &  aClio.  honorarias  appcilar. 
Ratio  nominis  in  tit.  de  obltg.  0-  altbt ,  cft  cxpolita.  Rurfus ,  ficut  ciuilcs  adtio- 
^ncsautinrcmfunr,auc  inpcrfonam  :  Ita  quoquc  honorariaeadtioncs  vcl  in 
rcm  iunt ,  vcl 411  pcrlbnam.  Et  hoc  ,  in/jntt  Imperator ,  ncccllarium  cft ,  exem- 
phs  oftcndcrc.   Opcimum  cnim  doccndi  gcnus  cft,  cxcmphsrcm  dcclar.irc, 
dtctt  Matthatu  de  yiffitEl.  tnprdittdtfs  confiitutto.N eapoltt.  ^Haftto.\z.nitmero  la. 
5  Primum  autcm  Impcraror  pcoponit  adioncm  pubhcianara.  H«cc  adtio  in  rcm 
cft ,  &:  practoria.  Nam  Qmntus  Pubhcius  ,  qui  prxcot  fuit  Vrbanus ,  cum  M. 
lunio,  aMQore  Ctcerone  tn  orartone pro  Cluentio,  in  cdiito  cam  propofuit:  A<Xio 
vcrb  pubhciana  ci  datur,  qui  rcm,  quam  a  non  domino  cx  iulta  caufa,  bona  d- 
'        dcacccpcrar,  ancc  complccam  vfucapioncm  araifir.  Ica  cnim  cx  cxcmplo, 
quod  Impcraror  noftcr  iuftinianus  hic proponit ,  intcUigiraus.  Pone,  res  cibi 
anon  domino  traditacft,cx  luftacauia  cmptionis,  puta,  donacionis,dotis,auc 
Icgatorum.  Hic  tu  pcr  traditioncm  dominus  rci  tradita:  cfFc^us  non  cs,  qiua 
is ,  qui  ttadidit ,  dominus  non  fuit,  &  ncmoplusiutis  in  alium  transfcrt,quim 
ipic  nabct,  /.  nemo,  de  reguLiHr.  /.  traditio,  dc  acfutrend.  rer.  dom.  Qina  tamcu 
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rcm  ex  iufta  ciuiaboiu  fidt  acccpifti,  poccs  ill^  vfucapcrc,  arque  fci  per  vfu- 
capioncra  doniinium  rci  acquircre  >  le^.    de  v/urpattt,  (fr  vfMeMpio.  l.  trddtnf. 

Cpd.  de  pallis,  (jr  hoc  f.  nofho.  Et  rc  vi ucapca  ,  caquc  cafu  amilla ,  a  quocun- 
quc  poHclIbrc  cam  pcccrc  poccs  pcr  aAioncm  in  rcm  ciuilcm  ,  non  fccus ,  ac  fi 
rcm,  ^  vcro  domino  acccpcam  amilillcs.  Ac  fi  ancc  complccam  vfucapioncm, 
rci  poflc^Tionem  cafu  aliquo  amifcris ,  iurc  ciuili  nullam  habcs  dirciStam  iu 
rcm adlioncm  ad cam  pcrfcqucndam.  ivrE  enim  civili  ita  prodita  ^ 

SVNT    ACTIONES  ,    VT    QV^IS  OOMINIVM    SVVM    VINDICET,  YC  llTVpC- 

racornoftcrhicloquicur,&  cradicuracft  fupi^  lacius.  Ac  cuancc  complccara 
vfucapioncm  dominus  rci,  cx  iufta  caufi  cibi  cradicsc,  non  cs.  Dcficic  crgo  hoc 
cafu,  iurc ciuili,  dirci^i  in  rcm  a^kio.  Scd  quia  durum,  hoc efl ,  iniquum  cft ,  a- 
<Slioncm  dcficcrc ,  8c  cxcrancum  poircflbrcm  prarfcrri  cibi  qui  cx  iufla  caufa,  fic 
bona  fidc  rcm  acccpifti.  Idco  prxcor  lioc  ca(u  inucnic  aCtioncm  ,  quam  ^  fuo 
nominc  piibhcianam  vocauic,  hoc  $.  nofiro ,  fs^  toto  ttt.  de pubUtia.  in  rem  nHio^ 
Hxc  adtio  vcihs  cft  in  rcm  aclio  ,  fiuc  vcilis  vindicacio  ,  /.  nec  vttlem  ,  ex  <jHih. 
CMuJismaio.  &c  idco  ad  cxcmplum  vindlcacionis  dari  dicicur,  Lin  honorartti ,  de 
»yitg.  Q"  aU.  His  cnim  vcrbis  ,ad  cxcmplum  ,  vclcxcmplo  ,fcmpcr  vtiUsadio  7 
fignificacur,  t.fed  etfipropnetarU,  adl.  j4(jHit.l.  i.  C.de precarte.l.  5.  C.fi res  a- 
liena pi^ori  data  fit.  Sic  m  l.  pennlt.  Cod.  de  infltto.  (t '  e.vercito.  his  vcrbis  ad  c- 
xcmplum  inftirori«,&  in  t.  vlt.  C.  eodem.  ad  inftar  infticoria:  fignificacur  vcilis 
a6kio  infticoria.  Hinc cciam  atlio  publiciana  ad inftarpropriccatis  dicitur  rc- 
fpiccrc,/.?.^.  pHbticiana,de puhltcta.  tv  rem  aGto.  Ad  inftai  propricCacis,^;tff  ejf, 
ad  inftar  adtionis  in  rcm  ciinlis,  qiia  dc  propriccacc,  hoc  efly  dominio  agicur,yc 
fupri  cft  cxpofirum.  Hmc  criam  Kiftinianus  Uic  aic ,  n vll  am  directam  ' 
IN  rEm  actionEm  TiBi  coMrETERE.  Idco  inquic dircdam  , quia pubU- 
ciana  vtilis  eft  in  ccnri  a^lio.  Pcr  adioncm  icaquc  pubhcianam  tu  ,  qui  polfcf- 
fioncm  rci  am^fifti,  porcs  rcm  ab  cxrranco  poikfibrc  vindicarc , dicendo,  cam 
rcm  tc  vfuccpillc,  auc  quafi  vfuccpilfc,  vcruraquc  cnim  rcJlc  dicis,  hoc  f.no(hro, 
hccr  nonnullis  ahcer  vidcncur.  Dixi  ab  cxcranco  poftcllbrc.  Nam  fi  rcs  ad  vc- 
rum  <lominum ,  antc  coraplcram  vfucapioncm ,  pcrucncrir ,  pubhciana  ccflar. 
Ncc  cnini  idcb  comp.iraca  cft  pubhciana  ,  vc  rcs  domino  auf(  rarur,  t.penutt.  &  f 
vtt.  de pMhlicia.  in  rem  aHto.  fcd  vc  aufcracur  cxcranco  poirdlbri ,  qui  illa  rcgu- 
la  te  agci»ccm  rcf  cllcic  non  poccft,  qubd  in  pari  caufi  mclior  fic  condicio  pol- 
fidencis ,  /.  9.  f.fi dHoh:it ,  de  pHbltcia.  inrejnaElio.  l.  injfori  caufty  de  refnt.  iur. 
Nec  cnim  hic  par  cft  vcriuTquc  catifa.  Tu ,  qui  polTluioncm  rci  amihfti ,  bo- 
nam  habcs  fidcm,  habcs  cciam  iuftum  ciculum.  Aducrfarius  vcroquc  dcfticui- 
cur.  Ac  omnino  ncctlfc  cft,  vc  publiciana  locum  habcacqubd  rcs  cibi  fic  cra-  19 
dica  cx  iufta  caufa,  fiuc  iufto  ciruio,  tuquc  cam  bona  fide  acccpcris.  Vcrumquc 
praeror  in  cdiiSlo  cxprcfsic,  /.  y.f.prator  aity  de  pnlfttcia.in  rem  aSlto.  Vcrum- 
que  ctiam  ad  vfucapioncm  nrccflirium  cft,  vt  tn  tttut.  de  vfncapio.  qJ  tongitem- 
po.  poffefito.fMp  dtxt.  Ecpubiiciana  in  his  tantiim  locum  habcc,qux  vfucapi 
pollunr.  In  his,qn.e vfucapi  non  poflunc,  a«Jlio  publicianaccflar, d.  l.^.f.  hac 
ailio,  de pHfflicia.  tn  rem  aSIic.  Non  obftar,  qubd  prxdia  vcdigalia,  quse  ciui-  " 
tacumiunc,  ftipcndiftHaitcm,qu2  (unrpopuh  Romani,&  tribucaria.qux  funt 
rincipis,  non  vlucapiuncur,  /.  9.  devfttrpatto.  (y*  vjkcapio.  1. 11.  f.  in  veQtgali- 
Hs  ,  de puhttcia.  tn  rem  aElio.  Sc  camen  aitio  publiciana  ad  huiufmodi  prafdia 
pcrtinctt  dJ.M.fam^eUigattltits.  Nam  pra:dia  veiVigalia ,  ftipcndiaria,  5c  cribu- 

^lm  4 
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tariavfucapi  qaidcm  nonpo^TurKjlongo  ramcn  ccnnporepo(!uncacquiri>/^)S- 
nit4hf.jide  veiiigaUifusJe  damfio  wfeQoJti  acquificio  k>ngi  ccmpohs  vrucapio- 
ni  mAmktAt  4ic  pcopcetdt)'  ficttd  adbo  publioicna  peniiirc  airca  f  qvm  wat^ 
fjiaamti iia ex iiitctprccacione  fndaifum ,  pcrcincccrianifMlca ,  <\ux  longo 
temporeacquiruncur.  Sic  fcruiruccs  non  vfucapiuncur,/.4.f.)!».ir  zySirp^/w.^ 
v/kcdpio.  longo  cajncn  ccmporc  acquiri  poirunr ,  3^'  prcpccrci  atflio  pubiiciana 
ad  fcruicuccs  cctam  ^cxt\i\eijM.$.\.depiiwUcMnA.tn  rtmaSio.  Ax  ^ux  ncquc  viu 
capi ,  ncouc  logo  ccmporc  acquici  pollunt,  vt  fiiat  ces  fbtliiMe « in  hisantoptt* 
MlGianalociimiKMi  baDec» 

AD.$.  HVJlftVS  sx  Diy£ILSe« 

larfii«esdbcrro,fiqau.qiiumRei^Ii»  eiiiftabdfet,velhfcelliuwpDtt<bwcifet»*iiW^ 

f  iosqui  in  ciuitjte  eflet,  vraceperic,perinicticar domino  C\  pofrefTor  Rc:publjcz  cxoraabe'' 
icdefioit.  Wdcintra  anQumtt&ifliivfiicaMoae  cam  pctctt:ideft,iupc(ere.vcdifatpoflc*'* 
ibren  vlbnen cepi (Te,  & ob y  tnmnamk,  t^od  gcnui  aAtoBtt qaibiifilaiii  & ali«' Sr 

tnih  f  quicate  motus  prxtoracCOOWIMlttlfi^eslttMStO^cflanUII  M«PMl4fAaillBiTfr 

kMuac  iiucUigqtt  iMcc. 

Sr  MMAMtjL 

I    AQiapithUcianAdMplex  efi. 

a.  ^iuwU  diUfr  dibf  ptdfltcUtta  refciffvntu 

)  iSnifmdta/ifmaQitrefafirUdeitmri 

4  *  Annu4  in  aEhone  refciffnria  cfuomodo  C9mpntftwtu 

5  Quando  ahfentt  Retpub.  caufa  aElto  refcijforii  f-on  def¥r. 

6  y ttHfn  tn  eo  <jut  ab  hojithtu  captttj  eji ,  aUto  refr^ma  lotum  hnbeat, 

7  S»  ^Ufi  ipfe  anti  caftimtatem  rem  aitmmpfi^dere  cmpulan  r^a/jiria  aQiatni 

Uouft, 

t   P^ffefho  tfifumd»  pn  ySrfiyMw»  ac^itttr- 

$  £jt  It^iuuim  wtSjtiMnu-M^  r^fcjgvriA  iimtt  puidritjmim  /iwwm  ht4t$^ 

DUiroas  dc  adiouc  publiciana ,  in  QQt^  a^oc  didt ,  f^  vfuccpilfc  ccm » vcl 
quaii>  qnamcamcn  non  vfuccpic  Nimctn  l;ioc  /.  agitar  oeadioae  p»- 
bliciana,  qus  vlocapioncm  complccam  rcfcindit.  £(l  cnim  dupkx  adlio  p»> 
bliciana:  Vna»  quae  pcr  Hdioncni  vfuc.ipioncm  incroducic ,  &  vtilis  cft  in  rcna 
aftio:  Alccra>quac  vfucapioaem  complctam  rcfcindit.  Ica  cnim  Pauius  lurif* 
conlulcus  doccc  in  Lm  hontraruj,  verf.  ttem pttb/tctaaa,  de  ohU^atto,& aHio,  Pu- 
Uidana,  infitit,  ad  cxenipliiili  «indioirioiut  datnt»  Ced  ,  te(ctiia  vfucapio- 
ne, ccdibcur ,  anno  finicur.  Noca  >  quod  Paulus  dicit ,  puUicianatn  aAieoeai 
reddi,  rcfcilla  vfucapione.  Nonfomm  igicurpublicianaa^ioncvdmur,ci!in 
in  rcmagimus,  diccnccs,  rcm  nos  vfuccpiilc,  vcl  quafi,quam  camen  nonvfucc- 
pimus,  vcrumxciam  publiciana  adtionc  vtimur,  cum  agimus  ad  rcfcindcndam 
wiiicapiooem  con»letfm.  £t  bjcc  af^o  publiciana  cft  cx  cdidlo  ex  fuikm  tatH 
fuonaiarei  ly.  dtmi^iH  inugntki  Ttfihtttmuitr  >  &  qui^  vfiMSa|noiiCQi  facindMc  •  iL 
LinhMarjtriie^dfobUg.ijr  aHto.  Idcb  rcfcillbriaa^o  dicitur  ini,n4€»ipenult.ex 
fltAtu saufmato.ft)cdjJi  hoUti>.C.de ponh.reuerf.l.ntdloy  C.  de  reiviftdtcatio.  Vt 
f  0ae«  (u  xcm  mca  bona  i^  coufti^^  ita  bona  44c«&  uilU>  tiiuio  ca  poi^dcs. 

Ego 
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Igo  rcm  mca  pcr  in  rem  adionc  t  tc  pctcrcponiim ,  antcqiia  illam  vfucapias. 
Poft  vfucapioncm  non  poifum.  Ratio  cft>quia antc  complctam  vfucapior.cm* 
tcs  mca  crt.Poft  complctam  vlucapioncm  ,tua  cft  cftl  Aa,T^/'  $n ^  r^cedenii  f.  /4- 
tttts  expltCiMHi.  Vcrira  h  tu,cum  Rcipublicx  cauia  abcllcs,rrm  mcam  vfiiccpc-  ^ 
xis,Prxtor  mihi  fuccurrit,mihiquc  onmi  a^xilio  luris  ciuilis  dcftituco  ,  dac  a- 
ftioncm  pubhcianam  fuic  rclcillbriam,pcr  quam,rc(ciira  vfucajj^ionc,  icm  iu- 
rc  ciuili  amillam,pctcrc poirum,^<7c  fi7,iia  pcfcrc,vi  dicam.tc  vlu non  ccpillc, 
&  ob  id  rcm  rocam  cllc.  Hxc  iunt  Impcratoiis  noftri  luftiniant  vcrba. 
inquit  luftinianus  ,  Rescissa  vsvcapione.  Rcfcindirur vfucxpio  non 
proprio ,  ac  pcculiari  ahquo  iudicio  ,  vt  plcriquc  cx  intcrprctibus  noftris  fcn- 
tiunt,  (cd  co  iplo,  qubd  ptxror  mihi  a^ioncm  pubhcianam,  fiuc  refcillbriam 
dlar.  N.amita  Impcrator  luftinianus  fcipfum  cxplicat.  Etdat  mihi  prxtor  $ 
hanc  adioncm  aducrfum  tc,non  fcmpcr,lcd  inira  annum  duntaxat ,  hoc  f.no- 
fir«,  Eradiopublicianarcfciiroriaanno  linitur,  vt  loquitur  Patihis  lurifcon- 
fultus  i/i  d.l.tn  honorartiiif.pennlt.de  ohltgatio.cir  aclt$.  Ibi  Pauius  rationcm  .if- 
(ignar :  quia,  tn^uitt  bxc  a.O:io  coiitra  ius  ciuilc  datur.  His  vcrbis  Pauhis  hoc 
vult  diccrc:  Adkio  piibliciana,fiuc  rcfciiroria  impugnat  ius  ciuilc,  quia  rcfcin- 
dit  vfucapioncm,qux  lurc  ciuili  introdudla  cft,  $.  i./ttpra  de  v/itcapio.ft,^ lor^i 
tempe.  polf.\yov\o  ^whMco  ,  nc  quarundam  rcrum  dommia  hu,&  tcr^  Icmpcr 
inccrta  cllcni,  /.  i.  de  vfttrpatto.  ^  vfucapto.  Itaquc  non  cft  xquum ,  vt  a(^io 
icfciiforia  pcrpcnib  compctat ,  fcd  tanquam  odiofa  ,  btcuitatc  tcmporis  con- 
ftrin^cnJa  clt.  Alix  ad:ioncs  prxtorix ,  qux  ius  ciuilc  non  impugnant ,  frd 
Cucntur,  licct  lint  pixtorix,  anno  non  Bniuntur,  vt  infra  tntititlo  deperpet. 
tempor.  allto.  expltcabtmm.   Adkio  igitur  rcfcilloiia  mihi  aducrfum  tc  intta 
annum  compctit.   Et  hic  annus  vtilis  cft,  l.ah  hoHibiUy  C.  de poftli.  reuerf.  ibi  4 
Dtocicti.inus  ,  &  Maximianus  impcratorcs  tdciipfcrunt  ,ca,  quxpcr  vfuca- 
pioncm  cx  bunis  lubtradl.i  lunt ,  intra  annum  vtilcm  ,  adlionc  rcfolloria  rc- 
nirui.  Et  pioptcrca  anuus  non  numcratur  cx  co  tcmporc ,  quo  vluc.ipio  ru- 
re  ciuili  compicta  fuir ,  lcd  cx  illo  tcmporc,  quo  tu  Rcipubiicx  caufa  abeilc 
deliifti ,  vt  luftmianus  Impcrator  hic  docct.  Ira  dcmum  tatncn  hxcaclio  mi- 
hi  datur,fi  tu ,  qui  Rcipublicx  caufa  abhnfti.  ncmincm  domi  rcliquifti, 
qucmi  te  ablcnrc,  conucnirc,  &  intcipcilarc  pocuillcm.  Si  rciiquifti  domi  a- 
micos  ,  cognacos ,  aut  dcfcnforcs ,  colquc  cgo  non  conucni ,  ciJm  conucnirc 
potuillcm  ,  tc  rcucrfum  inquictarcnon  fotcio auUore  Vlpiano  m  l  ttem  air 
frator,  ex  tfHthut  caHfmaio.  15.  annify  hoc  efi,  non  potcro  aducrfum  tc  cxpcrin 
a^ioncrcfciiroria,idquc  miln  imputaic  dcbco,  qtibd  non  cgcrim,  tcablcntc, 
cAm  agcrc  potuillcro  cum  iis  ,qui  tui  dcfcnlioncm  fufccpiircnt.  Qiicmadmo- 
«Uim  autcm  pr.Ttor  mihi  aducrlum  te,rcfcilla  vfucapionc,  a&ioncm  pubiicia- 
nam  dar :  ira  vcrfa  vicc,  tibi,  Rcipublicx  caufa  abfcnri ,  aducrfum  mc  quoqnc 
fuccurrir,li  cgo  intcrim,  dum  tu  Rcipubiicx  caufa  abdlcs,  rcin  tua,quam  bo- 
nafidcabaliocmi.vfuccpcrim.  Prxtor  cnim,vt  clcgantcr  Vlpianus  iurifcon- 
fuitus  ioquitur,fuccurrir  abfcntibus,nc  capiatur,  iSc  aductfus  abfcntcs  fticcur- 
vx-^kc  Qz}^\^v\iyd.Litein au prator^ex  tfHiy.caufmaio.iyannis.  Hoc  tamc  ita  pro- 
ccdit,fi  tti  doio  maio  Rcipublic*  caula  non  abfu«ris/i.rv  ^xf/^Mf  canfmato.x^. 
Mmtif.  Ei  dolus  malus  cb  pcrtir»cr,vt,  qui  rcucrti  potuit,  ncque  tamcn  rcucrfiis 
eft,in  co,quodpcr  id  tempus,aducrfuscumfadlum  cft,  no  adiuuctHr,/.»/^w 
€X  qHii>.cauf  maM.f!rc.  Si  i^itur  t.i,gr,indi5  alicuius  commodi  capiadi  gratiaad  5 
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cgifti,  vt  Reipublioc  caufk  abcflcs,  hoc  cafu  rcuocabcris  ab  ifto  priuilcgio,  vt 
Caliidracus  inf^uit  inJ.Litem  ht,ex  ^Htb.  cauf.maio.c^c.  htceft,  non  habcbis  a- 
iSkioncm  rcrcilloriam.Idemquccft,li  ru  daca  opera,«3c  (inc  iucro  hoc  aftldkalli, 
vc  Reipublic.x  cau(aabcllcs,vei  li  macurius  profctflus  cft,vcl  cciam  iicis  gracia 
ccjepilli  Rcipublici  caufa  abdlc.  Pr«cor quippe  cx  ncccflicacc  ablencibus  fub- 
uenirc  foicc,non  its,qui  cx  voluncace  abfuuc,  fccundum  Vipianum  in  l.fed  etji 
per prttorem,$.vlt.ex  <]mb.cAufTnAio.ft)c.  £c  quje  dc  eo,qui  Rcipablicae  caula 

6  abcll,  5:  inrcrim  rcm  eius,qui  in  ciuicacc  cH,  vfuccpic, diximus,  cadcm  cciam ^ 
audlorc  luHiniano  hic,  diccnda  func  dc  illo  ,  qui  cum  in  liollium  poccllacc  cf- 
fcc,  rcm  cius ,  qui  in  ciuicatc  cft,vfucepic.  Eccnim  iiii,  qui  in  ciuicarc  cft,  da- 
cuc  aducrfus  reucrfum  ab  hoftibus  incra  annu,ad^io  pubiiciana,qua:  vfucapio- 
ncm  rcfcindjf.  Vcrbigcacia:  Tu  pcrfcruum  cuum  ancc  capciuicaccm  rcra 
mcam  poiliderc  ca'pifti  bona  fidc.  Hic  cgo  r cm  mcam  ancc  complccam  vfu- 
capioncm  i  cc  rcpcccrc  poirum.  Poftci  non  polTum.  Quod  fi  cu  ancc  complc- 
tam  vfucapioncm  capcus  fueris  ab  hoftibus,  rcmancc  nihiiominus  lcruus  cuus 
in  pollctlionc)  &  ob  id  impiccur  vfucapiojcaquc  tibi  ab  iioftibus  rcucrfo  pro- 
dcft,cx  fenccncia  luiiani  ICci,rcic(tla  fcnccnria  Marcclii,/.i;i  lfeUo,§.fa[ltaHtem, 
de  capt.  ^ poflU.reuerf  Vctum  cgo  inrra  annum,poftquam  ru  ab  hoftibus  rc- 
ucrfus  cs,pcr  acbioncm  rcfcillbriam  rcm  mcam  a  rc  pLCcrc  pollum,  dicendo,  cc 
non  vfuccpillc,&  ob  id  rcm  meam  cllc,/^?»^  f.noilr$.  Ec  hxc,  vc  propoGii,  cunc 
proccdunc ,  cum  cuancc  capciuicaccm  pcc  fcruum  ruum  rcm  meam  poftidcrc 

7  corpifti.  Aiiud  cft  diccndum ,  fi  tu  ancc  capciuicaccm  rcm  mcam  pct  ccipfum 
polfidcrc  ca:pifti.  Hoc  cafu,  cc  ab  hoftibus  poftca  antc  coplcta  vfucapionc  ca- 
pco,inccrr£ipicur  vfucapio/y/ w  pro  emptoreytn pr.de  v/iirpatto.^y-  vfucapi». 
d.l.tn  bello,  ffaCli  autem,  de  captt.  ft.'  pofih.reuerf  Ratio  cft,  quia  ccrcum  cft,  tc 
po(IidcrcdcliilIc,^./.in^r/70,j^.y4^i4Mr^m,^  linc  pollcllionc  vfucapio  non  pro- 
cedii,i.fnepofiefifonfi,devfHrpatio.tt^  vfucapio.ht  f\  rcuccfus  fucris  ab  hoftiDus» 
iuic  poftlimiQij,mcdium  ccmpus  ad  vlucapioncm  ribi  noii  prodcft,  l.dentij.e.x 
fuib.catifmato.  i^.annit  c^c.  Ibi  dicicur  ,.inccrruptam  pollclfioncm  poftiimi- 
nio  non  rcfticui,quia  liaec  finc  ponclliouc  pon  confittic.  Pcr  inccrrupcam  pof- 

^  fcllioncm  Papinianus  inrciligit  intcrcupcam  vfucapioncm,  (k  fic  paHclfio  pro 
vfacapionc  fumitur,*>/  Lait prator,$.i.dr  Uum  mt(es,eodem  /irWo.Ec  poircflio 
hoceji,  vfucapio  inccrrumpicur,rc  ab  hoftibus  caprojquiadcfmi-s  poflidcrc,  & 
vfucapio  finc  pollclfionc  no  c{i,d.Lde/jfjMe,ex  ^Htb.canf.maio.ij.amiit^c.  Sic 
4cCenciO,fiucdctciicatio  vfucapionem  fignihcac^cum  dicitur,inchoac.it&  fini- 
ca  dcccatio,*«  Lab  hoJ}tb:u,§.fin.eodem.  C^iod  fi  lcruus  tuus  tciam  ab  hoftibus 
capto.rc.Ti  racam  cmcrit.ilquidcm  cx  caula  no  pcculiari,  ncquc  fcruus,  ncque 
pcc  fccunm  cu,qui  apud  iioftcs  cs^poflidcs./.i  i.W^  vftcrpatto.^  v/kcapit.  &  idco 
vfucapio  non  proccdic.  Si  auccm  cx  coula  pccuiiari  rem  mcam  cmir,  pcQCcdic 
vlucapio,c.'iquc  cibi  rcucrfoprodcft,quiacupcr  fccuum  pciircdiirc,&:  vfuccpif- 
lc  vidcris  /.S.cr  d.Lf  is  <jni,pro  emptor e ,Ltu(lo ,^ .jin.de  vfurpatto.f^  vfucapto.d.L 
%a  belLo,  ^.fatlt  antem,  Lpenu/t.  de  captt,  ^  pofi/t.reuer.Latt j^ator,  f.ht plane  ex 
qHtlfus  cauftmaio.i<i.  annit  o^c.  Mihi  auccin  hoc  eciam  caui  aducrfus  ce,  rcucr- 
fum  ab  boftibus,  datuc  a J:io  rcfciirocia  incra  aniium,  d.Latt prstor,  f.ht p/ane» 
ex  efutb.caufmato.c^c.  ^  annum,quod  ad  cxcccmum  moncndum  cft,  luftinia- 

.  nus  iii  quadticuaiuin  commucauic,/.f //.C.Wr  tetapor.M  mtegfum  refiuutto. 
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fteoi  quis  in  fraudero  crcditoruin  fcoi  fuam  alicui  tradidcrit :  bonis  eius  a  crediioribus  ca 
ADicana  »tm6i»po8dB»t  ^tmkamt  ip<u  crcditoribiM,  refcifla  tndinooe,  eMiicM pcifr> 
vcsUei^aiMK«amrcBiradiiamaMCW»&obiiiateaMdcb^^ 


sr  M  M  AJtl  jt 

I  Jit  aSlio  PatUtana. 

X   lara^odtempmltaimhiA^,  ^ 

4  ^moHd»  a&o  PfuIiajfM  Ucnm  hakuUu 

5  -^ii* T^'  ^*^'*'  Fairtafta  jiue  Calutfiana, 

<  .^Mi  «r'«r  aSUtMtm  FatUumam  <^  CM/kiMm  fit  d^rentta. 

IN  hoc    agicut  deaftioiit >pet  qQam  cccdicidKc » qiis  in  feuideiD  ip(bram 
idtbicorealienacarunt,ccuocanc.  Harc  adio  i  Tncophiio  ^uiliana  adid< 
didnir»  &  rcdc.  Ica  cmm  i  ICro  Paulo  appcUarur  tn  /.vtdeamm,  f.  in  Fammut^ 
de  v/hris.  Fingc,  Titius,  cum  xic  alicno  obrutus  cllct ,  fundum  tibi  vcndidic  ia 
feaudcm  luoruai  crcduorum.  CrcdicorespoiUi,  bonocuro  poileisionc  ira- 
peaaca,  &  bonis  Tic^  per  coratotem  bonoiam  dift  taftis^Snitfi  im  tit,  d§ futctf' 
fk, fhkUt,  f$u fit^Mt ftr  hnor.  vonditie.  fkf.  expofitum  eH,  (blitem  t  quod  cis 
debcctir»  coaTcqui  non  poiTuni.  Hic  crcdiror cs  fundu m,qacm  ru  i Tii io  emi- 
fti,  nulla  ciuili  a^tionc  a  rcpctcrc  poifunr.  Ncc  cnim  cxperiri  aducrfum  tc 
pollunCjattioue  inpctlbium  ,  quia  tccum  non  contraxcrunr.    Non  liabcnrc- 
ciam  achoocm  in  lcui,  quia  non  runt  domiui  fuodi ,  qucm  Ticius  cibi  tcadidic, 
iiedvii pcr ciadtrioiicffl i  Ticto lidam , dominos es ciWiftiis ,  f. p§riradieiwetih 
fi^  dertf, diuifio.  /.  traditionttHSy  C.  de paQis.  Prxtor  ramcn  iniquum  clfc  vi-  % 
dens,  crcditorcs    Jibiroribus  dcfraudari ,  dat  crcditoribus  actioncm  Pauli*- 
nam,  per  quam  hmdum  a  tc  intra  annum,  quo  cxpcriundi  potcilas  ftiic,  Li.^ma 
i» fraudem  credtto.fatia fimt,  vt  reiiuu ^ntnr,  hoc  efi,  intca  aanum  vcilem  rcuo> 
CMtpoflanfi  ecA  priiio  ami  reftieoeoif/Miliicfr,  «m/mi,  nifi  ferfliiiimS  in  bo- 
■istttteoc:  Tunc  enim  re^dcndi  ran«y4|aia  c»  rarionc  ncmo  (raudacut,/  ex  hit^ 
fitdin/rdMd.cred.  Rcnocantesaurcmcrcdicorcsfundumiltc,nondicuai«ftm' 
dum  ipforum  clFc ,  fcd  dicunt  funJum  ,  tcfcilla  rradicionc  ,  ribi  rradirum  non 
ciTc,  &c  ob  id  in  bonis  dcbicojcis  maniillc,  hoc  $.  nofiro.  Rcicindituc  cradicio  co 
ipfo,  qu  bd  a^io  Pimliana  damtUicaci  fupri  quoquc  dc  adione  reTcinbria  mo- 
mii. .  Aftio  iraquel^aakana  e  ft  ceftiftbria  aliei»tioni»«  Hue  tradicionis  ,&ciict  | 
aftio  Publictaaa»  iiDe  refcidbria  proxiroif  pr2ccd2s,eft  rcfciHoria  vrucapionis. 
Et  hac  adlionc,qtiodfumm^  norajidnm  cU,crcdirorcs  no  vindicancrcm  qu.;(i 
laam,aurribiobiigaram,fcdqualircmdcbiConsruj.  Dicunt  tnim  rcm  in  bo-  ^ 
ais  dcbicocis  maniUTc,  vc  luilinianuslmpccacoc  hic  audoc  cil.  Supcriorcs  vin- 
dkationesiaardoininiinoftrijAarlcrtiicalfsviadicaciones.  Hnc  viudicacio  cft  4 
Tindicacio  dominij  dcbirons.Ira  dcrou  cam£  tftio  Pauliana  aduccfu  celocfi  btf- 
bcr,fi  ru  frandc  non  ignorafti,  d.i.x.dehistjHa  tn  fr,ind.  a  edtto.  fcd  fcicns  Ticid 
-in  fraudcm  crcditorum  vcndccc,craifti  ,/fj|.6.jJ.^(7f  edttlnm,  f.f  dehuor,  eodvm.  "ft* 
SiignoraiU  fraudem  vcndicocis,a6kionc  rauhana  ,  non  tcnccis.  Aliud  di- 
t,fiTitiaascaalt^«ti&SftftMidemcudimiincibi>^^     Hoc  cafa. 
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CiucimsdcTr.  fciuifti,  Ciuc  jgnorafti,  adionc  Pauliana  conucnlri  pot«.  tl.  /.^./. 
/tmi/f  mod9  dicmmtt  de  his  ^jmx  in  frakdem  creduorum.  Hic  cnim  nuUum  damnii 
ribi  inriigicur,  fcd  lucrura  duntaxar,  quod  iiabccc  potujrics,  cxtorquctur,  d./.6. 
f.fimtU  tmda.  Sccus  cll,  quando  rcm  cmifti :  runc  prcrium  iibi  non  rcflituirur, 
&  iddrc^  mcritb  dicimus,  ita  dcmu  ackionc  Pauliana  tc  tcncri,    doli,  &  frau- 

5  disp.irriccps  fuifti.  Aliacft  ratio  adionis  Fabianac ,  fiucCaJiiillana: ,  pct  quam 
p.uionus  rcuocar,  qu.x  ^  libcrro  in  fraudcm  ipfius  alicnara  runr,qub  rainus  fci- 
licct  portioncm,  iurc  ipll  dcbitam  conrcquarur,fwo  ttt./l^md  m fraHd.patro.fa- 
Unm  jit.  Pacrono  cx  bonis  libcrri  ccrra  dsbcrur  porrio  ,  efkemadmodum  expofitH 
efi m  tttnlo  de /Uccejito.  liherto.fttprk.  Er  li  libcrtus  quaedam  cx  bonis  luis,  vt  pa- 
cronum  dcbica  portionc  fraudaict ,  alicnauir ,  patronus  alicnata  rcuocac  pcr  a- 
dioncm  Fabianam  ,  quandolibcrtus  Ccftatus  dcccfsit :  Vd  pcc  Caluifianam, 
quando  libcrrus  intcftacus  mortuus  cft.  Et  adionc  Fabiana,  (luc  Caluifiana.rc- 
ncrurcriam  cmptor,  quifraudis,  vcldoli  confcius  non  iuiz  y /.i.f.do/Mm,/i^tttd 
f«  frakdem patrom  fa^lkm fit,  prctio  ramcn  non  fcaudacuc ,  fcd  cius  acbicrio  rc- 
linquitur,  vtcum  malic  rcm  cmpram  iufto  pcctio  habcrc,  an  vcrb  i  rc  dilccdcrc 

C  prcrio  rcccpto  ,  d./.i.f.Jtt^uistnfi-aMdempatronorHmj/i^ktdmfraud.patro.  Di- 
ucrlltaris  raaio  cx  vcibis  cdidtorum  pcrcnda  cft.  tdidura,quo  alicnaca  in 
fraudcra  cccdicocura  ccuocantuc,  nocat,  non  folum  iraudcm  dcbicoris  ,  fcd  c- 
riam  cius,  qui  fcicns  fraudcm,  cmir.  Ita  cnim  prarror  ait:  qua:  fraudationis  cau- 
fa  gcfta  crunr  cum  co,  qui  ficaudcm  non  ignocauir,dc  co  actioncm  daboy.i.^»4 
i/t  jruudem  credito.  faSla  fnnt ,  vt  reHitkantMr.  Idcoquc  cmpror ,  qui  parriccp^ 
fijit  kaudis,  &  doli,  atlionc  Pauliana  tcnccur,  ncc  prctmm  rccipic.  EdiClura 
uccb  ,  quo  alicnata  in  fraudcm  parroni  rcuocancur ,  notat  tantum  iraudcm  li- 
bcrti ,  d./.i./i <fMid  tn fraudem patront faUkm /it,  non  cius,  qui  a  libcrto  cmir,  ^ 
proprcrca  adionc  FabiSna,  fiuc  Caluifiana  tcnctur  ctiam  c mptor ,  qui  fcaudis, 
ik  doli  confciusnon  fuir,  fid  prctiura,  quod  dcdir,  rccipit. 

AD    §.  ITEM  SERVIANA. 

Itcm  Seruiaoa  &  qaaH  Seruijna.quz  etiam  hypotbccariavocaiur.ex  ipfius  prxtoris  iartfdidt*- 
nc  rubnantiain  capiunt.  Scruiana  autcm  cxperitur  quis  de  rebus  coloni ,  quz  pignoris  iure 
pro mcrccHibus funui  ei  tenentur.  Qyafi  bcraianaautem,  quacrcdttores pignora  hypoihe- 
cisveperrcquuntur.Incerpignutautem&  hypothecam  quaiuumad  a£^ioncm  hypochcca- 
riam  acttnet.  nihii  inrcrcit  nam  dequarc  tDtercrcditorcm  lc  dcbirorcm  conoenerit  ,vtfic 
pro  debito  obhgata:  vtraque  hac  appcllatione  concinetur.  fed  in  ahis  difierentia  eft.  Nam 
pignoris  appenarioneeam  proprie  rem  contineri  d:cniius,qajc  nmol  etiam  tradicir  credtro- 
ri,  maxime  f!  loobilis  fit.  A t  c am,  qux  (iitc  traditione  nuda  conueottone  teDetttr,proprie  byv 
puthecx  appcUaciooe  contiocri  dictmus. 

S  V  M  MA  RIA. 

■ » 

I    ABio  Serutma  tjiuftt. 

1    Resco/omtjtiuteniu  damittopriedij/intoy/igMd, 
)  ^jtt  dtjferentia  ftt  mter  tnkeSia  ft)  illatSk 

4  Expltc  'tur  /.^.C.de  /ocat.  fs)  cokdkU, 

5  Qka  ftt  differentia  tnter  t/iata  in pniittm  rttlHckm  j  &  Hdts  irt  prMdmm  fi- 

/fankm. 

6  Ex paUo  imd»  an  aQU^iafur.  - 

7  ASi$ 
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7  AQi0        Sernutna  yui  Jit. 

8  Ptgnus  fHomodo     hypotheca  dtfferst. 

9  d£l/one/n  b^pcthecArum  irtter  pignstt  &  hypothecam  nikil  intereSi. 

10  .QHJttenm  aQto  hypothecana pro pignore  detnr. 

XI   Non  ommhut  in  rem  athonihw  domimum  vwdtcatur. 

Hl  C  luftinianus  Impcraror  duas  aciioncspixcorias  ccniuugir.Adioncm 
Scruianamj  quali  Scruianam,  Huc  h)^0(hccariam.  Sic  cnim  inquit: 
ITEM  SLRVIANA.ET  Q^ASl  S  £  R  V  I  A  N  A  ,  yE  E- 
TIAM  HYPOTHECARIA  VOCATVR,  EX  IPSIVS 
PRiETORiS  1  V  R  I  S  DIC  TIONE  SVBSTANTIAM 
C  A  P I  V  N  T  ,  hoc  eR ,  hx  du.T  adlioncs  Scruiaiia ,  <Sc  (^uali  Scruiana,  l\mt 
Praeconx  actioncs  in  rcm,  Hcuc  adio  Pubhciana  ,  rclt.illbria ,  &  Paulia- 
na ,  dc  quibus  fupri  did^um  cfl ,  prxconx  in  rcm  adlioncs  func.  A  C  T  I O- 
NE  AVTEM  SERVIANA  EXPERITVRQVIS  DERL- 
BVS  COLONI,C^>£  PIGNORIS  IVRE  PRO  MERCE- 
DIBVS  FVNDl  EI  TEN  EN  T  V  R.M-n.  Colonuscftcondudor 
prardij  ru(lici,^cuci  inquilinus  prxdij  Tibani,/.r^/  pi^noris  nomine  data^  deac- 
fm.vel amuten.pojfejf.  Er  coloni  rcs,  puca  cqui,boucs,  fcrui,vcAcs,*l$c  liiuilcs, 
pco  mcrccdibus  fundi  locacori  ccnccur,(I  ica  inccc  colonum.  &  locacorcm  no- 
xninacira  conucncrir ,  qucmadmodum  a  grxco  inccrprccc  Thcophilo  hic  cia- 
dicum  efli&  rc6tc.  Rcscnimcolonilocarori  cacicc  pigneri  no  obligancur,!'v  i 
tunc  dcmum,cum  inccr  colonum,&  locacorcm  conucnir,vc  rcs  coloni  ^i^.iu- 
ci  cllcnc.  Sccus  cA  in  rcbus  inqiuimi,  cx  pignori  obligacx  locacori  ccnkncin , 
ctiamh  dc  co  cxprcila  conucnno  fa(fbi  non  tucric,  /.4.  ex  <fuilfiu  canfis ptgn.  vtl 
bypothe.taciti  contrahitur.  Ibi  Ncracius  lurjfconfulcus  doccc,  eo  nos  lurc  ycj, 
vc,qux  in  prxdia  vrbana  illaca  iuncpignori  clfc  crcdancur,quali  id  cacicc  con- 
acnc-ric,in  ruflicispr.Tdiisconrrioblcruari.  Idcm  cradicum  in  l.j^.t» prmc.  de 
padts.  In  ttla  lcgc  Paulus  inquic,quia  conucncioncs  cacitc  valcncplacc:  i..  • 
Dani^  habicacionibus  locandis ,  inuc<5ta  illaca  pignori  clTc  locatori,  cciamU  nt- 
hil  nominacrm  conucnctic.  Inquic  Paulus,inuc-da  illaca.  Inccr  hxc  duo  calc 
cil  dilccimcn,vc  illa  qtiiicm  i\m  mobiliatWxiyjrn,  oJ<>r;^u««r,  x^f^  Hffiin  Ktun. 
Hxc  vcrb  7«  *un  Mjrit-m  cMr  jS^f^irViir,  V  •»  qucm.idmodum  Forncrius  ex 
19.  bafilt.  tuu.  I.  in  l.mouentiumi  d«  %  rrh.ji^nt.  nocauic.  Loquicur  vcrb  Paulus 
dc  vibanis  prxdiisiacquc  ira  ollcndit,aliud  cllc  in  prxdiis  rullicis  :  Hociprum 
(iifcrimcn,qubd  illaca  in  prxdium  \  banum  racicc  pignoci  obligancur,  in  ra- 
fticum  pixdium  non  iccm,rraditum  cft  ab  opcimo  Impcratorc  Alcxandio  1 ; .'. 
yC.de  locato  (^r  conduQo.  his  vabis:  Ccrci  luris  cft,ca,qux  voluncacc  domit.u 
rura  coloni  in  fundum  conduduni  induxcrinc  ,pignoiis  iurc  ,  domims  prx- 
diorura  ccncri.  Quando  aur-m  domus  Iocarur,non  cll  nccclTaria  in  rcbr.  in- 
dudiSjVcl  illacis  fcicnciadomini.  Pcr  voluncarcm.iremquc  fcicntiam,.\tcxan- 
dec  Impcracor  inccHigic  conuciicioucm  cxpiclIam.Ec  qux  volunracc  domino- 
rum  coloni  in  fundum  inducunc,  hoc  «i7,ca  padlionc,  liuc  conucntionc,  vc  ^ 
gnoti  cfllncpignoris  iurc  ccncnrui.  Ac  doino  locara,  fcicncia  domini,/.oc n., 
conucncio,vc  inuc<^t.i  fincpignorwnon  cll  ncccl^.na,  uuia&:  cura  illaii.  con 
ucncioutm.illacaab  inqLnlino,pigiiori  obligancur.  Dinflrc nt ix  vcio  raciw.it?- 
tct  illaca  in  ptxdium  vrbanum ,  \  rufticum,  ot  moiibits^opuli  Ron).-vi^ ^ . . 
Ccada  cH.  Apud  Roaianos  lu  ^rxuii^  ruilicis  tiaca  Ibkbanc  pro  mctcc<^. 
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obl»g«i,  non  etiam  indu Aa,  &  illata,  /./iferum,  /.  UeMui .  defkrt^.  In  vrbanis 
aurcm  p«dns  roicbant  obligari  muc<aa,&:  iliata.  Er  quod  primiim  m  moribii» 
fuitpofirum,poftci  m  lus  trannit.&prodiilo  fiiitiiatitum.ficobi  didlura  non 
clTct,afqucitaclcgantcriIacobo  Cuiacio rradirum  cft.  w/:  4. ^/^/^-^yiif.  Finec 
nuncTitius  pr<jdmm  rufticum  i  mc  coduxir,  &  conucnit  aiter  nic.&  Titi um. 
vtmucdla  &  illata  pignori  mihi  circntpro  mcrccdibus  fu.-idi :  Titius  poftca 
mcrccdera  non  foluit.  Q.uarrirur,  qua  adtionc  rcs  ipfius,  quas  in  prxdio  habcc. 
pcrrcqui  poflrim^Hic,  adioncm  in  pcrfoium  aducrfiis  Tinum  non  habco,  quu 
a^io  illacx  cocraau  cft,  &:  rcs  Titij  inpcEdium  iilata  mihi  non  cxcontraau, 
fcd  nuda  pa^ionc ,  fiuc  conucntionc  pignori  obhgari  funt,  &  cx  nudo  paao, 
lurc  ciuiU  adio  non  ^^iuiJ.iHru^entiMm,$.iottur  nnda pua$Oy  de pnclis,  /.$.€.  de 
corttraben.litpuiMtio.  Rurfus  non  poflum  adionc  in  rcm  aducrfus  Ticiura  cxp«- 
nri,quianottiumdominu4  rcrumin  prxdium  illatarum.  lurciraquc  ciuiU 
nullara  aOioncm  aducrfus  Tirium  liabco,  quadc  rcbus  ipllus,  qux  ex  comiea- 
nonc  nuda.pignoris  iurc  mihi  cencntur.cxpcriri  poflTim.  At  prxtor  cx  xquitacc 
«iihi  dat  adionc,quam  i  fuo  nominc  Scruianam  vocauit.Pcr  hanc  t^tionc  «8 
coloni  pcto,  h.  e.M^  pcto,vt  dica,rcs  coloni  pignoris  iurc  mihi  nominatim  pi» 
mcrccdibus  hSdi  tcncri,&  idcirco  mihi  mcrccdib'  no  folutis  da«,  fiuc  rradi  o- 
portcrc  .atq;  ira,  quod  noiadu  cft ,  adionc  Scruiana  ctia  no  VcndicoiU>minin. 
.7  tcd  rc  coloni,  q  pignons  lurc  mihi  tcnctur,)?».^.  n.  A^io  qu^fi  Scruianaadcxc- 
plu  aaionis  Scruianx  infroduaa  eft.fic  idco  quafi  Seruiana  dicitur  hicy&  irt  l.u 
C.de precar$9y  &  vniis  Scruiana  in  /.t.f.i.C.comm.  dc/egat.  (^-  fidetc.  pBr  h  anc 

ACTIONEM  ,  CREDITORESPICNORA,HVPOTHECASVE  PE RS i qvy  NT V  R» 

Wj^.  wy?rfl,  inquir  Imptfat ,  pignora  hypothEcAsve  ,  proptcrei  ,qubd 
Pf °P"^ loqiK ndo ,  pignus  ab  hyporhcca  diffcrt.  Nam  pignus  propric  rci  mo- 
bihs  cft,  /. p/cbj ,  de  vtrbo.figntficxtto.  hypodicca  ,  rci  immobilis.  Pignus  pro- 
pnc  ad  crcditorcm  tranfit.  i.firem  olttnAm .    proprte  ,  de ptgnora.  MUto.hoc  */7, 

PICNVSPPOPRlEDlClTVR,C3VANI>pRES  C  R  E  Dl  TOR I  T  R  ADfT  V  R  ,  VI  lu- 

ftinianus  hic  loquitur.  Er  indc  pjgnus  a  pugno  nomcn  habcr ,  qubd  rc$ ,  qus 
piSncndatur,manutraditur,^//?./.;»/r*^,^^  z/rr^..j%»^f.H  ypotheca  pro* 

PHE  DICITVR,  QVANDO  RES  SINE  TR  ADITIONE  ,  N  V  DA  CONVFNTIONl 

tenetvr,  hoc§.  wcAc-Scd&aliismultismodisdiflrrunt,  vf/r;/.frf//i/»r 
^uo<fue  ijut  pignm,  qutbus  modts  re  eontrMhttur  okhgMio.fup .  expofitum  efl.Hic 

j^AVTEM  QJfANTVM  AD  ACTIQNIM  Q^ASI  SERVIA  NAM, 
SIVE  HYPOTHECARIAM  ATTlNET,INTER  PIGNVS,  ET 
HYPOThECAM  NIHILINTERBsT.  NAMDE  Q^VARHIK- 
TER  CREDIT9REM,Et  dEqitorem  CONVENERIT,  vt 
SITPRO    »3*1TQ    OBLIGATA,vTRAQVEHAC  APPEL- 

lationb  continetvr.  U«c  funt  Impcr.  noftri  luftiniani  vcrba. 
quibus  Imrcrator  Koc  dicK:  Rcm  pro  dcbito  obiigatam,&  pignus  dici,&  hy- 
pothccam,  camq  ic  pcti  aiSkionc  Cjuafi  Scruiana .  fiuc  hypothecaria,  Hinc  aaio 
qnafi  Scruiana,  liucliypoth-caria  quandoquc  etiam  pignoraiitiaaaio  dicitur, 
win  /.3.^.  en  uutem  Adht!te'  dum,  /.c^.^uUf.mod.  pign.  vel  hypethe.  /.7.  eemmm.  di- 
utdun.  L  ii.wr/S»r,/.i9.  p'  i.penu/t.§.\.de  e.xceptte.ret  tudtc.  non  tamcn  illa  cft  pi- 
gnotatitia  aChio,  dc  qua  w;i/«/<,,  dc ptgnorat.aaio.  tn  f.it^  C.fcd  ab  ca  plurimum 
chftat  yficutt/uprt  expcfu,  tnd.f.  creduor  tjuoefue  ^ut  p,gntUy<jmb.  mod.re  centrd- 
10  bcnd.  ekligoi.  Er  quod  diXimus,  adioncra  liy^)othccariam  pto  pignorc  dari, 

hoc« 
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hocquod  n»tandu  cft,  iraproccdit,  fi  rcscrcditori  tradira  non  fucrir,  fcd  nud^ 
tantum  padlo,  fiuc  nuda  conucntione ,  pignori  ^crit  oblicata.  Hoc  cafu ,  pro 
pignorc  lurc  prjetono  competit  adio  quafi  Scruiaua,  fiuc  nypothccaria,  Lfitt- 
Pt  decem,f.de  pignere  de  pMllie.  Qubd  li  rcs  pignori  obligata ,  crcditori  fucric 
cradita ,  camquc  crcdiror  cafu  aliquo  amifcrit,  mrc  ciuili :  polTcfsioncm  amif- 
ikm,  quam  cccdicor  habct  ,  vt  in  tUMh  tjMth.  *Uena.  Itcetvelnon^  expofintmeSI, 
vindicare  poccft.  Fingc  crgo^  dcdi  Titio  ccntum  mucuo,  S>c  conucnit  mter  mc[ 
&  Ticiuro»  vc  Ticij  re$  ccrca  mobihs,  vci  immobilis  mihi  pignori  cffer ,  Titius 
poftci  non  foluic  Hic  rcm  mihi  pignori  obligatam.  tcl  hypothccaram,  adlio- 
nc  hypochccaria  pcifcqui  poirum,diccndo,Tuium  rcm  illam  niihi  pignori,vel 
hypochcci  dcdillc,  idcoquc  non  foluta  pccunia,  mihi  pignus,  vel  hypothcca« 
tradi  oporccrc*  Hxc  cnim  vindicatio  non  eft  quoquc  dominij  vindicatio ,  fcd 
hypoihccx,  fiuc  pignoris  tantiim,  ci  quo  intclligimus ,  quod  fupri  ctiara  m*- 
aui,  non  omnibus  in  rcm  a^ionibus  dominium  vindicari. 

-    AD  $.  IN  PERSONAM    QJT  O  QV  E 

ACTIONSS. 

laperlbnamqaiqueaftjoncseTrfuaiurifdiftione  propeficai  habetprjrtor:  vcIutidcMCunia 
4oniUtuta,cui  hmilis  vtdebaturrcccpticia.  Sed  cxnoftra  Confticutionc,  quom  &  fi  quidpl» 
■iM  habebat.  hoc  in  aftionero  pecuniz  confticutar  traQsfufuai  cft ,  ca  ,  W&[ufcxu»cui§ 
aiiiadicHttrMaauAoriuteiaoArulegibuireccdere.  »«f 

Sr  M  M  AJR  I  ji, 

r  ^uJ!t  tiOitc§ttfiirHtdp*cwtid,      •  * 

X  OfnftecwtfiitMtMmdtd  dtemfit.  jH 

J  Cenfiutttttm  rtudo  (fr  fiio  confenfM  fit. 

4  CtnihttttMm  non  tdntttm  tnttr  prdfinttt  ,  fed  ttidm  intrr  Afcnm  fi*- 
ri  pottfi. 

f  ^^modo  iit  fm  confiitnitfifolmtttntmyiHmtfrMeonfiitMMtttr. 

4  Morm  bdCfMomodo  pttrgetttr. 

Jnconfitttuofemper  /pe^atMr,  tx  fuo  t^ntrnGn  dthitd  fittrit ptcumd, 
^Ma  fiterit  ohm  dRto  recepttttd. 


JiM inttrd&iontmrtcepttttdm ,  (jr  dQtonem  confiitutd  ptcunid  o&m daToren- 
ttd  fittrit, 

1»  Ptamidfcoufiittttd^io  hodieotmtUttes  eafihmefiptrpttud. 
n  Itt  fm  d^ordt  d£ko  confiuMta  ptcmttd  db  dQtont  tx fltptddtu, 

H AAcnus  detiOionibus  in  rcmprxtoriis  di£kum  eft.    Nunc  incipit  Iro- 
pcratoragcrc  dc  aaionibus  prattotiis  in  pcribnam.  Et  primiiifl  adlio 
BciDpccuniz conftirutaeproponii.  ACTIO  PECVNl>E  CONSTl" 
TVtifi  EST  .  QVA  A  GIT  VR  CVM  OMNlBVS  OvV 
PRO  SE  ,  VEL  PRO  ALIO  SOLV  I  VROS  SE  COM 
STITVERVNT,  NVLLA  STIPVLATIONE  INTErI 
PO  S  l T  A.  Ita  Impccator  luftinianus  m  hoc§.  noHro  docer.  Vt  fenec   d  ' 
bco  tibi  ccmum  in  dicra  cetturo,&  antcquam  dics  vcnit,  conftituo,  me  ea*dc 
iic  ccnxum  iiU  tibi  foluntfum ,  vcl  ctiam  conftituo ,  mc  cciuumilla  folut"* 
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rura  aic  citcriori.iV^  «yf ,proxiroiori  dic.  Hic  cx  conftituto tencor,  /, }.  f.fifi.  enm 
ifeqHen.     confiuHt.  pecH.  Rf  rfus  fingc,  Titius  dcbct  tibi  ccntum  m  dicro  ccr- 
rura  ,  cfto,  quodTirius  tibi  dcbet  in  dicm  ccrrum ,  conftituo  ,  mc  eadcra  dic, 
vcl  cciam  ciccriori  iblururum  ,  hic  cx  conftitutoribiobligatus  fum  .  atouc  it* 
fcmpcr  confticuic  quis  fc  iblucuium  ad  dicm , qubd  vcl  ipic.  vcl  alius  dcbcc,vf 
1  w  hocj.noflri,  dtatur.    Ad  dicm  dixi ,  pioptcrca  ,  qubd  omnc  confticutura  ht 
ad  dicm,  vcl  i  conftitucntc  cxpccirum,  vcl  ctiam  tacitum.  Nam  li  conltituam, 
mc  Ibluturum.  nulla  dic  adicOa ,  fcmpcr  cacirc  dics  fubintcllig.rur ,  vidcor 
conftituilfc ,  mc  foiucurum  dccima  dic,  l.promtjfor,    fwA.  de  confltt.  pecun.  tX 
hxc  ica  proccdBur ,  fi  conftirui .  mc  folururum  ,  nulla  ftipulacionc  inCerjiohta, 
5  vc  luftimanus  hicinquit.  Conftiturum  igirur  nudo ,  &  lolo  confcnlu  ht,/.i.i» 
princ.  de  conmt.pecH.8c  prxror  cx  nudo,^:  Iblo  confcnfu  conft»rucntis,&  cius, 
cui  quis  conftituir,  fc  foluturum ,  adioncra  dat ,  cum  iurc  ciuiU  ahis  cx  nudo. 
&  folo  confcnfu  adio  non  oriatur.  Oitfcrcntix  ratio  ha:c  clfc  vidciur  ,  quod 
arauiiis  fic  tidcm,  qua  humana  vita  contnictuc,  m  pccunia  dcbica  bllerc,quirn 
fa  pccunia  non  dcbica,  Conftirurura  nimquc  cancum  dc  pccHnia  dcbua  hc. 
PaCla,  qux  confcnfu  quoquc  fubfiftunc ,  plcrumquc  fiunc  dc  pccuma  non  dc- 
Viu.  Et  hanc  rationcm  indicat  lurifconfultus  Vlpianus  tn  d.l.i.  tn  prtnc.de  con- 
fiit.  pecu.  dum  inquit,  cdido  hoc  ptxtoicm  faucrc  natnraH  a:quitaii ,  am  con- 
ftituta  cx  confcniu  fada  cuftodit,  quoniam  gtauc  fu,fidcm  falicrc.  Ex  his  con- 
^  lcqucntcr  fcquitur  ,  conftitutum  non  tantum  intcr  prarlcntcs  ,  lcd  ctiara  intcr 
abfcntcs  ficu  polfc  pcr  cpiftolam,vcl  pcr  nuncium  ,  L^MtdsnHi6.de  conjttt.pecu, 
Acnuntius  hoc  cafu  non  acquirit  abfcnti  adtioncm  ,  fcd  miniftcr  tantam  cft 
abfcntis,  &.  ncgwium  intcc  mc  ,  5c  abfcntcm  pcr  nunrium  gcritur.  Ego  vct6, 
&  abftns  auftorcs  fumus  conttahcnda  obhgationis.  Et  ficuti  cpiftola  mea  ti- 
bi  non  acquirit  obl%irioncmi  ita  ncc  nuntius ,  qui  nihil  aliud  t ft  ,  quam  cpi- 
frola  loqucns,  &  tctib  ,  cpifcola  cfc  tacitus  nuntius  ,  vt  Eptiietus  dtcebdt  tn  aU- 
loauto.  cnrn  Hddrt4no  Imperatorehahito.Ei  hoc  non  folum  in  conftituio  procc- 
iit,  fcd  in  omnibus,  qua:  pcr  nunrium  cxpcdiii  poirunr,vt  iunt  conucntioncs, 
&  contraftus,  qui  nudo  confcnfu  pcrficiuntur ,  l.i.dep*3isy  L  i-de  obligatto.cir 
mato.  Donarioncs  ircm  /.4.  de  donatto.  lufta  arbirrorum  compromillariotiira, 
/  dtem.  tn prmc.l.fed  &  tnterpelUtHr,^..trbtterJe  recept.Ptccanix^l.^.deprccaru. 
■     Ccfsio  honotumj.vlt  de  ce(ito.bonor.&c  dcniquc  rcftiturio  hcrcditatis,aut  rccu- 
f  iatio  adcundx  hcrcditatis,  /.6.Gt^  l.refittuta  heredttas,  ad  Trebellta.  Siuc  autcra 
inter  prxfcntcs,  fiuc  inccr  abfcntcs  fiacconftitutum,  is ,  qui  conltituic,  fc  foiu- 
tutum,  fi  non  foluatco  dic,quo  confcicuic ,  fe  folucurum.vel  non  foluac  dic  dc- 
cima,  vbi  coiifcicuic finc  dic  i"c  folucutum,  in  mora confrituitur  ,  ctiam  abfquc 
vlb  intcrpcllationc.  Dics  .n.  quo  folui  dcbuit ,  pro  inrcrpcUarionc  habcrur,  /. 
ad  .item,  d:  verbo  ^blti^atto.lmagnam,  C.de  contrah.  (itpHlatto.  Li.  C.  de  ture  em- 
phyteu.  Siiimcnfoirca  rcus  ottcrar  pccuniam,&  aftor  nolitcamaccipcrc,ncc 
vlla  caufa  lufta  fir  non  accipiendi ,  hoc  cafu,  rco  fuccurrirur ,  aur  cxLcpcionc, 
auci  .  itainccrprctacioncz'/  PaulM /ojuitur  tnl.fed  etfi  aha.die,de  conliiiu.pecM. 
His  vcrbis  P.iulus  dcccr,  cius,  qui  confticuic  ic  ibliiturum  ,  ncc  Ibluic ,  raoram 
purftari,&:  cmcndari ,  fiador  pccuniam  oblaram  finc  iuftacaula  accipcrc  rc- 
6  cui'  t.  KiUttdJe pertcu.ftj  commo.ret  vend.Lefui  decem,t»  prtnc.O"  f- 1-  de  folutto.L 
tnterdum,  p.vlt.  Lfiferuum.  f.fe^^uttur ,  de  verbo.  obl^atto.  Idcbquc  ii  pccuiua 
Doic  oblaciancra  a  rco  fadtara,  pcccac ,  ackon  pcrir,  non  rco.  Ec  rco  ab  aaorc 
»  couucn- 
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contrcnto  ruccarrirur,T/f  Panlm  iftfnit,im  cxccprionc,  aut  iufta  intcrj^^cratio- 
nc.Exccurionc  doli  mali  rco  fuccurricur.fi  prior  oblieatio,  cui  accciTit  confti- 
lurum,  hicrit  ftric»*.  lufta  intcrprctationc ,  id  eff,  iplo  iurc  rco  fuccurrirur,  fi 
prior  obligario  fucritbonx  fidci.  Can(am  cnim  •  &  origincm  pccunisc  confti- 
rutz  fpcdbamuS)  non  iudicij  potcftarcm ,  vt  clcgantcr  lutifconr^^Tus  loquirur 
vtJ.tfui  tdiifHodide dtnMte.  hoc  eli ,  non  infpicimus,  quod  iudicium  pccunic 
confticutx  lic  fttii^uro.ncc  ob  id  rco,qui  rooraro  cmcndauit,  fcmpcr  (uccurri- 
muc  cxccptioiK  doli  mali,  fcd  fpc^amus,cx  quacaufa ,  dc  quo  conrrad^u  dc-  7 
bita  fucrit  pccunia ,  quam  quis  fc  foluturum  conftituir.  Nam  fi  dcbira  fuit  cx 
concta<fbu  ftri<Sko,  &  adbor,  twv:  iufta  caufa>poft  dicm  oblacam  pccuniam  acci- 
pccc  noluit.pccunia  pcrcmpra,rco  fuccurcitur  cxccpcionc  doli  mali,  quafi  do- 
K>  malo  faciat  ador,  qui  pccuniam  pcrcmptam  pctir,  quam  oblaram  (inc  iufta 
canfa  accipcrc  noluir.Si  vcrb  pccimia  dcbira-fuir  cx  conrrac^u  bonx  fidci,  fuc- 
curritur  rco  aducrfus  adlorcm,iufta  inrcrprcrationcyiiM'  efi.v^io  iuicNcc^ni  tii 
hoc  cafu  datur  rco  cxccprio  doli  mali ,  quia  iila  incft  iudicio  bona;  fidci 
V  iMfmodi  %^.§.<jmferHmm,de  leg»t.\Jfed  etfitdeo  ii.f^M/oIueMtrieno.Scdicii^ 
ad^orc  conucncus,dicic,i"c  ipfo  iuic  Itbcracum  cllc,  ncc  adlaojic  aliqua  tcnc- 
ii,&  allcgat  caufam,propccr  quam  non  tcncacur.  Pro  his  vctbisi  vcl  cxccptio** 
nc  ,  vcliuftaintcrprcracionc ,  lurifconfulci  alii^s  dicunt ,  vd  ofticio  indici{,vcl 
doli  cxcc^iionz  J.^.$.fii7M.nMHtticattponesJ.hoM fide,  de  tioxaJ.a^io.i./umptiu, de 
ret  tfindtcMtio.  Nonnunquam  ipfo  lurc,  vcl  pcr  cxccptioncm  ,  l.fijtneyf.penuit. 
rem  ratam  hahenj.nec  ex  pratortcde  reg  iurJ.^Ht  ferMtm,  ^.fiis,cni  rem,de  ohli- 
gatio.  ii)  a[itoJ,vhicHn<jue  de fidetujiJ.fi rem,f.i.de  eutHto.  Addic  in  hoc  lufti- 
nianus,  actioni  pecvni>c  constit vTit  similem  videri  recepti-^ 
Ti  A  M.  Nam  (icuti  conftitutum  cft ,  ci^m  quis  conftituic ,  fc  foluturura  ,  quo4 
ipfc,vclaliusdcbct:itarcccptum  cft,curaquis  rccipitifcdaturum  ,  quodalius 
ocbcr.  Er  ficuti  cx  conftituto  datur  pccunix  conftirurz  adlic.ira  cx  icccpro  o- 
iim  dabatur  adlio  rcccptitia.In  multis  tamc  adio  rcccpcicia  diftabati  pccunix 
confticutz  ad^ionc.  £x  rcccpto  foli  atgcntarij  obliganrur:  Ex  cojiftiruto  obli-  9 
gantur  orAncs.TheophtJtu  hicln  conftirurum  vcniunr  pccunix  t^ntnmjiocefl, 
rcfpondcrc,aumcro,5i:  mcnfura  conftantcs.In  rcccptum  omncs  rcs  vcnicbant, 
non  foliim  pccunix,fcd  ctiam  cqrpoia,  f.i.C.de  confittu.pecu.  arquc  itaplctiius 
crat  rcccptum  ,  fi  rcs  fpcftcmus.  Plcnius  conftitutum,  ii  fpcdlcmus  pccfonas. 
Hoc  ainplius  a^io  rcccptitia  crat  pcrpctua ,  quia  ciuilis  atkio  cft.  Conftitutac 
pccuniac  adio  ccrris  caiibus  cft  annalis ,  quia cft  practoria ,  Li.tt)  i.C.de  confiit. 
prr».  Rccipicbant  argcntari)  in  fc  ctiam  indcbita ,  vt  ciim  pro  cO,qui  rcm  alt- 
quam  cratxmpt  urus,  rccipicbant,ic  prcrium  daturos.  Af  prxfcncia  tantum  dc- 
bita  confticuuncur.  Dc-niquc  rcccpcum  in  dicm  ficbat ,  vcl  criaro  purc  Confti- 
rutum,in  ^\cn\yd.l.i.C.de  conliitu.pecu.QATLKwu  ex  ivstiniani  consti- 
^yiio^s^th.e.ex i.i.C.de  confltt.  pecu.  Qv  od  plvs  er  aT  in  actione  re- 

CEPTtTIA,  HOCIN  ACTIO  NEM  PECVNIiE  CO  N  STIT  V  T>€  T  R  A  NSF  V  S  V  M 
f  ST,ET  AcftlO  RECEPT1TIA,QV^ASISVPERVAC**A,IV5SA  EST  CVM  SVA 

avctoriTate  a  nosTris  LiniBvs  KEcEDERE,  vt  luftinianus  hic  loqui- 
tur.Hinc  fcquituc ,  pccunix  confticucx  adkionera  hodic  oranibus  cafibus  cflc 
pcTpctuam,&  in  conftitutum  vcnirc  non  folura  quancitarcs,fcd  cciam  corpo- 
ra,  6c  dcniquc  conftitutum  fimilc  clFc  ftipulationi,  vt  luftinianus  loquitur , ut 
dJ.i.C.de  confitfu.pecu.h.e.cidicmyiva.ic  potcftatcn»  cum  ftipulationc  habccc. 

Nn 
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V  In  co  c^eu  a  (lipiiUcioBeditfecr«(|u6d  conitirutum  iic  pco  iam  d^fej^.  Im 
pulaiioite  c^miobiBim  d^ducuacEtfi      pnci  cottftinm»fc  folucuc»«9» 
jDon  (lacim  coaUienici poceft/ed  demum  decima  dic,v/ /Mprs  dilhmf  Atim^ 
(j^tpttlacione  puca^conKftim  agi  poceft,|.0iimiy«^r4  irr-^ 

AD  $.    ITIM    PR^TOR  PRpPOSVIT. 

IlClli  prxtor  propr  ruit  pcculio  rcruorumjfiliorumqucfamiliis,  &  cx  qua  qurritur  an  aftof 
iuraueric>&  alias  cofnplurcs.De  coniitiuuautc  pccuma  cumoinoibus  agirur.quicunque  pro 
kjtcl  proalio  fuluaiitw  fe<MiftittK»iDtaiilbfaficf«fti|pal<t^^  na  altf>qiuii  fi 

fiipuhnti  piomifcrintiiurcciuili  tcncntur.  A^^iot.cs  nutcm  dcpcculio  iiicoaducrfus  pafr6 
domtniiinvc  comparauttprxtor:  quta  liccc  cx  cotittactu  liLioruni  fcruoriimvc  ipfo  iurc  noa 

ceneamaraeqttiiiii  tflhiRitftpcculio  tenua,  qttodTolatipatrimoniam  eft  filiotitn»  ftltinti» 

^  •      ^  ,  .  ,  j  ,. 

{;".     .        .     .  ^i.  ,.!  .  i 


-%  FUimfimMmnmeiid»  fmmm  emiliiir  mn  dfligMt, 
f»  Srmns  m  9f  fumwm  tuMrnkttr  •kligetm* 

4   An  fernm  nntrdhendo  daminHm  eblioet. 

j    ^Hsre  tnpatrem  domsnumve  detur  acito  de  pecu/io. 

SECVNDA  ACTIO  PRyETORIA  P  E  R  S  O  N  A  L I  S,E  ST 
ACTIO  D£  P£  C  V  L  I  0>qii<r  cciamdicicurinpcculiumadio,/. 
jpiMt  pr4iereM,infJtJjiJJuper/onMyf.i.de  paQisJ.pemdtMtmid^UM./krHJ,i.f.fo 
itft$i  nAuemJe  extreittatBio,  ijr  in  prwc.tuuli,  pttd  am  ##  ewitraSMm  aJc. 
^Haccadbio  darur  i  prartorc  ih  parrcm  >  dominumvc  cx  contradu  filiorum,.rec- 
iioiumvc.Italmpcrator  in  bocf.no/fro  docct.  Vt  ponc,filiusfamilias,pcculiura 
'    iubcns,  cum  aliquo  comrahir.  Hic  iiliusramiiias  iurc  ciuili  obligarur ,  &  cx 
comca^u  ih  eam  dacnr  z&ioJ.tmm  tx  mtrnCHbmtieiHditiietcmTa.  in  folidiuiv 
excepca  ranti^m  caula  mnrui ,  &  voci,  ttte  tit,  gdMMeedomd  ijrL^Jefl^tk 
iPacrcm  tamcn  fuum  filiusfamilias.contrahendociuilitcr  non  obl|gmiL4»M^ 
uti/u,f.fi/tMrfannfiai,deaccepfi/at.ncc  patcr  cx  contra^lu  filijiipfo  iurc  tcnctur» 
vr  lullmianus  hic  \o<^u\l\ir tlA.Cne filitu pro patreyl.pentdt.C.^uod cum eoy^ui tM 
mltena potefiate  efl.ts}c.  Cxcerum  pixroc cx  cdi«Slo^iM^  cum  eo^MiinMUenape' 
ulfMteeJttiMeeietmgefiim  effe  dieettir,\n  pacr^m  dac  a&ionem  de  pecalio»r  E- 
t^VLIQ  TENV S«vt luftinianos hk inquirj/^.rinrca modnm peculij,fiae 
ad  fincm  peculi).  Rutrfus  ponc,Seruus,pccuhum  habt  ns,contrahir.  Scruus  cx 
contra^flu  ciuilitcr  non  ohU^ztutJ./erMiexde/tQta.de  o^/.e,'/i^7.quia,  quod  ad 
3  ius  ciuilc  attinct,Dro  nullo  haberurj/.^N«^4//M«/>if  ^•'''''•Naturalitcr  ramcn 
*fi»cuusobHg;aar,«  eos>cum  quibus  concrahirt  nacarafirer  fibi  obligat,^././cr- 
Mi ex  de/tUts.  Et c&m.dicimus, fcruum  dcbcrc,aut  fcruodi-bcri^dcbradivccbo 
abutimur,fi<Stumquc  mngis  dcmonflramus,i/i  ej},  ma^is  ad  ius  naturx,  qu^ 
ad  ius  ciuilc  rcf.rimus  oblig.itioiKin,quia  rcucra  ciu;ritcr,& cum  cfFctlu, ncc 
(iruus<^uic^uam  dibcrc  uoreil,ncc  rctuopotcl\d(.bcri,i!^«fycrifMf,^r^f^M/i0. 
SiCC^m  diciititis,in  pcrfonam  lcruilem  Qallam  cadetc  obligacionem,  IJn pn^' 
/Itmmjii  reg.tMr.  hoc  de  ciuili,hon  oacurali  obligacionc  intclliginaios.  Secuat 
^.raquc  cx  conrra^u  ciuilitcr  non  otl.gatur,muub  niiniis  dominusczcoMfil* 
^  clu  fiTui  ob!igr.riir.  Pritor  ramcn  hic  in  dominum  criadar  adlioncm  dc  pc- 
ailio.ET  iEOV  VM  £ ST,iiiQuitiuftiuuiiu*J> AT&iiM,  DOM  I- 

•  .  -^-^  NVMVB 
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ACTIONIBVS.  T.IT.  V.I. 
NVMVE  EX  CONTRACTV  FILIl,  VEL  SERVI  P  E- 
CVLIO  TENVS  CONDEMNARL  Idcb hoc acquum cft.quia pe-  < 
culiuno  rili),vcl  lcrui  parris,  vtl  Jomini  cft,  l.^Hicefntdt  de  acijHtr.pefiefiJpojfef' 
/u,f,i.eodj.f>Ucet,de  aajHtr.hered.hi  conniucnribus  oculis  parris,vcl  domini, 

de  nuiriHmtJf.  ic  pcimiiru  pariis, \A  doxw\n\J.^.depecnlto  ,  fihj  vcl  Tcrui  clk  ' 
crcdirur.  IJcoquc  luftiniaiius  hic  pcculium  riliorum,vcl  llruoium,non  ablo- 
lucc  dicir,cilc  parrimonium  hliorum^  fcruorum^lcd  addir  parriculam  ,  V  E- 
L  V  T  l.Cum  icaquc  ad  pacrcm,t5«:  dominum  fpcCkcr  pcculiom  fihj.vcl  Icrui.dk 
ipfi  cx  pcculio  filij.vclXcrui  commoda  fcnrianr ,  iqtium  prxcori  vifum  cft,  vc 
eciara  cx  coiicra«iiu  rilij.vd  lcruijpcculio  rcnus  conucnianrur,  6c  condcrancii-  - 
rui  yl./ecundHm  natttram  de  rej^.  » 

AD   §.    ITEM    I     Q^VIS  POSTVLANTE. 
Itcm  R  quis  po(hjlaoic  *ducrCu\o  iuraucrtr  drbcri  fibi  perunum.quam  pcterer  neque  et  CoU 
uacurziuftiiTtiue  jccommoijit  ci  ulcuaAioncm  perqtiim  nun  illuJquxntur,aaei  pccu* 
oia  dcbcacur,rcd  an  turaucrir. 

I  Ex  fMo  iHreiurando  a[lto  competat. 

t  ^uU pofitt  ultert  deferre  tHramentHm. 
5       ttlet  acltonej  dututtHr  accomm*djm. 

4  jidto  e.t  tHreiHrando  dtcttnr  aCiio  tHdtcati. 

5  ^J^e  aSiort  ^h$  iMroHtt  non  detur  dtreHa  aElto, 

6  ^afe  a£lto  ex  iHretwando  vtiJu  aElio  dicatur. 

ThRTlAACTIO  PR.«CTORlA  PE  RSO  N  A  L 15,  FST  ACTl  O,  QV^AM  PR  yC- 
TOR  ACCOMMOOAT  El,Qvr|,POSTVL  ANTE  A  D  V  E IS  A  RIO,IVR  A  V I T, 

siBrpEcvNi  AM  DEBBRi  ,QV^AM  pETERET.  Htc  func  Impcracorls  nolUi  lu- 
ftiniani  vcrba  hic,qux  diligcnccr  fijnc  excucicnda.  Qv  iivrat^postvlaR- 
TE  advErsario  ivrat  ,  Wr//,iurac, aducrfarioiufiurandumdcfcrcnre. 
Ac  ncccllc  cft ,  iufiurandum  dcfcrri.  Sic  cnim  prxcor  in  cA\€to  fuotnquic ,  fi  i 
quis,condirione  delaca,iuraucrir,/.«i/ pratoryin prtn6p.de  tMreiH^.     ibi  Vlpia- 
jius ,  cdiclum  pr«coris  cxplicaqs ,  doccc ,  pcxcorcm  firuftra  non  adicciffc  rurc 
vcrba,condirionc  delara.  Naro,MyNir,  fi  rcusiurauic,  ncmincci  iufiurandum 
dcfcccnrc,prxcor  id  iufiurandum  non  cucbicur ,  fibi  cnim  iurauir,aIioquin  fa- 
cillimusquifqucadiufiurandum  dccurrcns  ,  neminc  fibi  dcRrcnrc  iufiuran- 
dam,onctibus  adkionum  fc  liberauir,i/./.4f/ prttor,f.\.de iuretHr.  Ec  ha:c  pro^ 
ccdunc,fiuc  rcus  iuraueric ,  fiuc  atf^or.  Ncc cnim  ndtox.  rco  duncaxac  lufiuran-  x 
dum  dcfcrrc  poccft,  fed  cciam  vcrfii  viccreus  porcft  iufiurandum  dcfcrrcaifko- 
l\J.qHidam.l.tn  dHohi4s,$.fi.L^uod fitnraMtJ.enm  fiu  tnramitymprtnc.ft}  f.fi  iura- 
ueroyde turetur.Lx.  fi  a^or,poftulaiicc  aducrfario ,  We/?,reo  ,  iuramcncum  fibi 
^fcrenrc  iuraucrir,  dcbcri  fibi  pecuniam,quampcccrcc ,  prarcor  actoromodac 
ci  adUonem,/;0r#y?,daC  ci  vrilcm  adlioncm.  Accoramodaricnim  vcilcs  adlio- 
ncs  dicuticur,/.^«i<(  aHtonum, in  i.partctde prafcnpttx  verltts,  Ibi  przcor  icddi r  ^ 
ad^ioncm  in  f)iikum,accommodaram  lcgi  Aquilix.iSiof  ri?,  rcddir  a^onem  v- 
cilcm  Icgis  A.<\\x\\iXi§.fUa.fupra,  deL  A<jiuliaJ.  vxor  maruo,in fmetde  donatn, 
intervtr.  (t^vxor.  vbi  vtilis  adio  mulieri  in  rcs  ipfiis  accommodari  dicitur. 
Hxc  auccm  adio  vcilis,rft  aillio  vcilis  iudicati,/.4fi?orf,C.^«  rehm  credtt.  quam 
ImpcrAtor  eciam  in  faclum  aikionem  appcllar ^^./.«(^ariiCir  reh.credtt.  iic  iu-  ^ 
ii£;onfuliu$,M  leg.fed  etfi  poffeffort  §.\.de  tMretMraado»  (^uia  vulis  adioalias  m 
..        .  /  Nn  X 
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£;i^m  z€tio  dicitur,  vtetnfi^tt  ex  d.l^M$a  aUionttmy  dt^tfcriotu  xfir^U^iutiSo 
5  ^.finMLfupra.  eU  L  A^t^  Ucq  vccb  datur  z^oti ,  qui  in  iudicio  iurauic,rca 
COndcmnato,  vijlisadxoiutlicati,nondircda,  quia  iudcx in  inuicum  rcum 
fcntcntiam  non  dixit,fcd  ad  voluntatis  rci  placitum,  leg.cUm  propor/oiyC.iU  r»- 
hmcredit.Sc  ad  pctitioncm  parrium  htigantium/.^*«rr4/«'«T,  jf.  fitu  atugmtC. 
dsreb.ertdu.  &  proptcica  cx  ilb iudicis  fcntcntia uon  cft  a£bo  iudicad  dirc 
fta,  qua  cx  fcntcntia  duniaxat  dcfccndit ,  qua  in  inuitos  datur ,  fcd  adio  vti- 
4  lisiudicaci.  Dicitur  vtilis  iudicati,qiiia  vnlitasexigit,vt  vtilisadio  hoc  cafu 
dctur,ciim  dircika  compcccrc  non  ^oi^Myd.l.ifUM  aStonumyin  frte  de pra/crtpnt 
verbUJ.fi  longtMs.f.jina.  dt  tttdtatfy  /.  namvt  att  Padtwy  de  lU.fi  remttnerandtan 
fifie  mandatt.Et  m  hac  adione  non  quacritur,an  adori  pccunia dcbcatur,  Ijiam 
po/leaftiam  ,f.\.L  <jtiod fitnrautyde  iHrtturan^(\yx\i.  fatis  hoc  probatum  cft  iurc- 
iurando,/j»oa  erit  raftim,  $.  datOy  d.Lfed  etfipoJfeJfortyf.pemti.tkt.perindeifHthM' 
Ifertvfttod  tttratitm  >il ,  acfi^ohatum  effet,  Ltn  dMohtMyf.finM.^ttodfi  titraitotde 
«Krfwrrfw.fcd  quxritur  tantum,an  iuraucrir^.jj.w. 

AD    §.  rOEVALES. 
feroalcsquoqucaftioncsbcnctnultascxfuaiurifdiaioneintroduxit.,  vcluu  aducrfui  eum, 
quiquidex  ajbo  ciutcorrupiflct :  &  lo  eumqui  patronum  vcl  parentem  in  ius  vocafTer, 
quum  id  non  impetraflTct:  itcm  aducrfus  cum,  qm  vicxcracrit  euiB,qaiia  ius  vocarctur,cui5 
iufvc  dolo  abus  cxcmcnt,&  ilus  innumcrabilcs. 

SyMMARlA. 

I  Qtu  fit  aCho  allti  corrupti. 

X    .QuatenMt  locum  habe^t  aQia  albi  corrttpti. 

j    ^ut  td  corrmptty^uod perpetux  turifdtBtor»  cOHfa^a^im  non  efi, albi  nrtu- 
pti  aEltone  conttentri  non potefi. 

4  •  Qi^d  veniat  in  hanc  alHonem. 

5  Auto  albi  corrupti  ctttltbet  de  populo  cotmpetii. 

6  Qualis  olim  fitextt  vocatto  in  uis. ' 

7  ¥tbus  patrem  w  tus  vocare  non poterattficut  nec  liitertiM  patr§mtm. 
%   Ltbertod  tnjtfltmabtUs  res  e(i. 

9  Qua  aHic  parentt  detttr  adtterfus  filium»^iti  ipfum  in  itu  vttcamf. 

10  An fitbduMt  Prtnctpem%aMt  vaftUm  domtnttm  in  ttu  vocare pofiit. 

II  Hodte  mos  tfle  anti^uus  in  tiu  vocandt  abrogattu  efl, 

11  Qua  aHio  in  iUMm  deturyfui  tn  im  vocatum  vt  exemit. 

I  j   ^ut  fit  differentia  tnter  ediUusn  pnttorts ,  ne  ^ms  ettm  fui  in  itiS  VHabitur  vi 
eximai^t^  de  eo per  <fuem  failum  erit  ts>'c. 

HLC  «k  pfacoctiaa^oaibiispcrfonahbusagirtir ,  quibus  pa:nam  pct(c' 
quiraiu:.  P  0£  N  A  L  £  S  ,.inquii  Impcrator  luftinianus ,  A  C  T I O- 
NES  PRATOR  QVOQVE  EX  SVA  IVRISDICTIONE 
1 N  T  R  O  D  V  X.I  T^  Pcsnalcs  a^boncs  vocar ,  quibus  ptrnam  pcrfcquimur: 
j  Vr  aftio  albi  corrupti  p<cnahs  cft  acbo.H  ANCENIM  ACTIONEM 
PRifiTOR  DAT  ADVERSVS  EVM.  QVI  Q.VID  EX  AL- 
BO  EIVS  CORR  VPIT,Wf.»#/?,Alburafignificartabulamprfittori5 
ikalbaca,  in  qua  prztoccs  cdi^a  lua  proponcrc  iblcbant,  vt  ab  oranib.  lcgi,  Sc 
iognolici  pollcnt.Indcaducrfariu  fuum  ad  albu  produccrc  in  l.i.de  ededo,<:^uod 
^omodo  mtciligcndum  fic,fupri  cxponru  cft.  £t  qtiod  dc  albo  dicimus,idcni 
4:  cimu»    quacunq^  alia.aMU£miuicUigcaduQi  cft.NaiXL  «3c  qui  id^quod  i 

praccore 
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prctorc  in  charta »  tcI  in  alia  marcria  propofitum  cd ,  corrupir ,  t Aionc  albi  i 
corrupri  rcnetur,  l.fiejuuid  dt  $itnfdiR$o.  li  motlb  dolo  malo  corrupcrir,  d.  I.Ji 
fuuidtSc  id^quod  in  albo»charra,  vcl  in  alia  mafcria  propodrum  cft,  pcrpctuc 
iurildiftioni^caufa,  non  prour  rc$  incidir,propolicum  fucrir.  Ira  cnim  ab  VI- 
piano  tradicum  c(iy$n  dJ.Ji tfHis $djde  tt$r$fd$B$o.  Inquir  Vlpianus,  pcrpcruar  iu- 
iifdickioniscaufi.Pcrpctuam  lurirdidiontm  Vlpianus  intclligit  cdidumpcr- 
pctuum,-!^  m  fu.de  iure  nMtu.gent.  dr  cim$J$  eff  expo/$r$$m.  Et  qui  id,quod  pcrpc- 
rujc  iurildidbonis  cau(a  propo(itum  cft  ,  corrupir ,  hoc  efl ,  qui  corrupir  cdi- 
6tura  pcrpcrDum  .tcnctur  aibi  corrunri  adionc.  Non  rcnctut  ctiam  hac  adio- 
nc,quicorrupit,quod  propoiitum  cK.prourrcs  incidit,/?  r.qui  corrupit,  quod  i 
pro  tcmporis,  &  caufa:,  dc  qua  agirur  ,  qualitarc  propolicum  cft :  Vr  (i  prsror, 
propoiiia  charra,  aliqucm  cuocauir,  vt  prarfcnriam  (ui  fiiccrcr,  icont$tmdc$M,de 
re  tudica.  Hoc  non  c(t  propoiitum  pcrpcrua?  iurifdidlionis  caufa ,  fcd  quia  nc- 
gotiampracfcns  ita  fligitauit.  .Etqui  ralcaliquidi  pratovc  propofirum  cor- 
rumpir,non  rcnctur  a<ilionc  albi  corrupti  ,  d.  I.fi<f$ti4  $d ,  de  tt$r$/di[ho.  At  qtii  4 
pcrpctuam  iuriiiii^kioncra  ,  liuc  cdidum  pcrpctuum  corrumpir ,  tcnctut,  albi 
corrupti  a<5lionc  in  quingcrwos  aurcos ,  vt  tf.  Florcntina  habcnt,  d.  i.fi <ptia  id, 
de tifr$fd$£he.  Tara  grauitct  harc  adio  contcmptam  prarroris  maicftatcm  vin- 
6icnJ.fi fa7tt$Iid,arca  tmdt$tm,  de  ittrifd$El$0.  Et  noc  iudicium  cft  popularc,  d.l.  5 
fi cfu$s  $dyde  $Hrifd${i$o.hocefi,\ixc  adio  darur  cuihbcr  c  populo,  agcrc  volcnri. 
Subiicitlmpcrator.ET  IN  EVM.  Q^V  I  PATRONVMVEL  P  A- 
RENTEM  IN  IVS  VOCASSET.  His  vcrbis Imptrarorfccundam 
adkioncm  prxroriam  pa:nalcm  proponit,quam  praetor  dac  in  filium,vcl  libct-. 
rum,qui  parcnrcm,vcl  pacronum,  iion  impccrata  vcnia,  in  ius  vocauir.  Voai-  < 
rioinius,  quam  Impcracot  omnium  adtionum  inftitucndarum  principium 
appcllar,  in  $.fin.  infrd  de peend  temere  l$t$gdnt.  olim  ficbar  finc  vUo  apparirorc,  4^ 
•  &  Cncvlloiudicis  pixccpto.  Lirigaturus  cnim  dcbirorcm ,  obuiam  (ibi  fa.- 
6bum,intcrpcllabat,vt  in  ius  vcnircr,  &  fc  praccunrcm  confcftim,  &  c  vcftigio 
(cquctctur.  Qubd  fi  dcbitor  ira  inrcrpcllarus ,  non  ftarim  (cqucbatur ,  inuirus 
in  ius  rapicbarur ,  duccbatur ,  rrihcbarur  cx  ii.  tabulis,  in  quibas  ita  fcriptum 
iiiit-.Manus  inic<5lio  cfto.in  ius  ducito,  CeHiMshb.xo.c.i.  Terentittiin  Eunucho, 
fi  vim  facictjin  iusducito.F/wP/wrwin».  I»i  ius  ambula.Ec  fipcc  morbum,  auc 
crarcm  ircnonpotciat ,  iumcnto  imponcbarur,  &:  ad  prirorcm  cfli:rcbatur> 
CrlUu4,d./$hro  lo.f.i.Hccc  oinnia  clcgantcr  dcfcnpfit  Vioinz Jt^.i.Saty.^. 

Cttfu  venit  ohutm  t!U 

jiduerfar$H4,(*r  fttod  tu  tMfptf^ime?  rtM^a 

ExclamAt  vote,^  Itcet  attej}ar$;egc  vero 

Oppono  aur$cHfam,rap$t  tn  $*u,chtmor  vtrinijue 

V  nd$^ue  cona$rf  uficmeferuautt  Apo^lo. 
Sic  Lucianus  litiganciuai ,  (cfcad  ludiciuui  nahcntium  nimulrum  his  vctbis 
dcicribit :  »!a*^«i  o\Z  ^^.rif^trh,  tim  fUApi  ©CK  JV<itoie/»r*ja*  eiy^  yn.hoc  efl,  cocpi  tc 
improbc,fcqucrc  (lclcr.ttc  ad  iudiccin,  lic  mc  fuftbca.  Forneritu  $n  l.folHtHrn,dt 
verb.figm.  Er  huius  coiicurlus  mcintnir  qucqucP:iulus  tn  l.  4.  adl.  luUam  de 
w prtuat.lndc  attioncs  vid'.-nrurdi<^x,qiiou  crcditorcs,dcbitorcs  in  iudicium 
agcrcnt,  acduccrcnt ♦^'7»«>Mi'T»v<-«^>r6'^nij nJij^jiieisr ,  vtThccphilus 
inquir.Iniquiirimum  autcm  cfac,hluim  obtoi  .»coll«>partnrcm,aut  libcrtum 
pairoaum  fuum  in  ius  vocarcproptctca  qubd  p:>.icr  iingciiii  amorc  filium prO' 
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icquitur,tta  vtlegcs  dicant,nullum  amorcm  parcrnum  vinccre,  Lfnd.ie  cttrS' 
to.ftirio.tn prtnap.Hc  foljCKUs  cft  patct  dc  hliorura  (zXmtyl.cum  p/tter,§.  nuind»^. 
de  legM.  X.  cofciuc  plus  diligit ,  quam  feipfum,  /.  $fli  ^uidem ,  tn yfwr,  ^ttod  met. 
CAHfu,  &  patris  alFcCiio  crga  filium  tara  magnacft  ,  vt  maior  atfcdtio  ct  pcriri 
non  ^o(ii( ^uemadmoilMm  e.x  jirtftotelU  auUoritMe  refert  Crauetta  conf.i  .n».U 
Hinc  iura  rradidcrunt ,  pattcm  &  filtum,  vnam  candcmquc  pcrfonam  cdc ,/. 
CHmfctmn* ,  ad finem  ,  Cod.de  a^rico.Q/  cenfit  Ith.u.  Mattis  ctiam  amot  in  hbc- 
ros  non  paruus  cft.  Imo  nonnulli  matris  amorcra  patrisamorcm  vinccrc  tra- 
\  didcrunt.  Cornettf,  confiUyynumer.  n.colnmn.^.  Et  patronus  infigni  bcncficio 
libcrtum  afHcit ,  cx  fcruicutc  cum  pctduccn^  ad  libcrrarcm,qux  rcs  cft  inarftt- 
mabilis  ,  leg.ltbertM,  de  regnl.tHr.  &  ram  ingcns  bonura  ,  vr  B uris ,  iic  Spartts 
Laccdzmonij  apud  PlHtarchHm  in  apophtegrnattbtts  diccrc  non  dubitaucrmr, 
ocraincm  fanxmcntis  libcrratcm  cum  rcgno  Pcrfarum  commutarurum.  Hxc 
prztor  confidcrans ,  cdido  fuo  dc  in  ius  voc^tndo  cauitjne  filius  parrcm ,  auc 
macrcm,  aur  libcrtus  patronum  in  ius  vocarct  iinc  vcnia.  Rcucrcntiam  cnim 
filius  dcbct  patri,&  matri,&  libcrtus  patrono,/.6.  (t)  l.generaltter  ,demttts  vo- 
tando,7LC  faiiAa  dcbct  clfc  filio,&  libcrto  pcrfona  parris,&  p."»troni  ,vtin  $.  fi- 
nal.hutus  tttuh  Lttitu  dtcemiu ,  proprer  fummura,z//  diUum  «/7,amorcm  patris, 
&  marris  in  filium  ,  itemquc  propter  ingcns  bcneficium ,  quod  libertus  a  pa- 
5  trono  acccpir.  £t  (1  filius  parccm  ,  auc  matrcm  ,  aut  libcrrus  parro- 
num  in  ius  vocaucrir ,  finc  vcnia ,  darur  parcnri  in  filiura  ,  parrono  in  libcr- 
tura  ad:io,quam  Vlpianusin  fad^um  adlioncm  appcUat  in i.ft  Itbertufy  de  inim 
vocan.2A  <|umquagmra  vfquc  niTCOStl.fi hierttu  Lpenult.    vlt.de  vi  ttu  vocan. 
'  f.fina.infra  de pcena  temere  /ttiga.Qj^bd  li  filius  ,  vcl  libcrcus  quinquaginca  au- 
xcos  inrcrrc  ncqucat,tanquam  inotiiciofus  c^iii^ztiii,d./.v/t.de  tn  tuj  vocan.nc 
^   pocnam  pccuniariam  cgcns  c\a6zi,Li.$.fin.de pocnU.  Et  hic  intcrprctcs  noftii 
eiiara  ad  principcm,&  lubditos,dominum  ircm  fcudi,  &  vafallura  cxrcndunt.  * 
Traditum  namquc  ab  intcrprctibuscft  ,  ncc  fubditum  ptincipcm  fuura ,  ncc 
vafallura  dominum  fcudi  in  ius  vocarc poflc  line  vcnia.  Zafitts  tn/.finonfoT' 
tem,§Jthertus,de  condtUio.indebttt.  Cstcium  hxc  omnia  in  vfu  hodic  tllc  dc- 
(icrunt.  Hodit  cnim ,  qiii  in  lus  vocantur,non  araplius  ducuntur,rapiuntur,  ' 
u  trahuncur ,  &  idcb  fupra  didlas  pcrfojias  inius  vocatcpolllirausabfquc  vcnix 
^cnnonc.I aco/f.Cutac./ih.io.ol>fertiatto.c.io.Rduardus  ad/.ii.taitH.c.y  Arnoid. 
alf  H aerfo/t%tn  aducrfurtisyde  aQtoutlfHJya[lto.%.  £t  dc  va(allo,qubd  dominum 
in  ius  voccc ,  nullavcnia  impccrata,  comrauiiitcr  hoc  tradirum  eft  a  Dd.z/r  a- 
pud  Molinaum  in  confHetudt.P arifie.ttt x.gl.^.nu.y^.cttca  fm.  lu/tum  Clarmm 
in  f  .feudum,(fu<tflt4>.x^.^  Mynfir.g.tn  ^.centu.ol?ferHatto.t)2..vtdere /tcet. 
VI        Addir  tandcm  ImpcratorM  hoaf.nofl.l?  r>€tor£m  poenAlem 

A  C  T  I  O  N  E  M  INTRODVXISSE  ,ETIAM   ADVERSVSEVM,   Q^I  VI 

EXEMERiT  EVM,  Qvi  iN  ivs  vocareTvr.  Vocati  in ius  vocantem 
ftarim  cogcbancur  fcqui ,  alids  cx  u.tabulis  in  ius  rapi,duci ,  ccahi  potucrunt. 
vtfupra  aixt.  Et  quia  ciicnu.bat  farpius ,  vt  nonnulli  in  ius  vocatos  vi  cxime- 
rcnr ,  (luc  cripcranr,  idco  prxror  cditlum  propofuirt&  aokioncra  dedit  aducr- 
fura  cum,qui  in  ius  vocatum  vi  cxirair,fiuc  cripir,/oA  tit.ne  <7uts  eum,<fHt  in  tuj 
vocahuur  ,  vtextputt.  Etiocrecft  dcmanibus  duccntis  aurcrre  pcr  raptum. 
Eximcrc  quoquo  modo  auferrc ,  vc  pura,  fi  quis  non  rapucrir  quem ,  frd  mo- 
xam  fccccit  ,  quo  roinus  iu  ius  vcnirct  9  vidcbitur  cxciniilc  ,  quamuis 

corpu» 
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corpus  non  cxcrDcdc,  l.fed  extmendt^  ne  ejuis  eumyejutmiHt  vocM^ittir  ft^f.  Hxc 
•dkio,in  fidum  afkio  dicituxj.penk/.ne  ^itit  eMm^m  mim  vocal^ttur&c.Sc  po:- 
tulis  cfti  h,  f.  n.  lo.e.  hac  adionc  puciiam  pcrfcquimur.  Pocnam  ramcn  ccccam 
pcxcor  fuo  cdi^o ,  ne  fuxf  eumy  tn  im  vocaiifur  q/c.  non  cxprcfllc  >  fcd  vim 
cohcrccc.  Sic  cnini  cdicium  conccprum  cll,«^  ^hu  eum,tjMt  tn  tm  vocahttur,  vi 
eximaf.Altcio  cdi^o  de  eofer  tfuem  ffUlMm  ertty  ijuh  mmm  <fuii  tn  tudtcto  ftfiM,  \\ 
quod  atifiac  c(l  edi^o,  ne  tfuis  enm,  fMt  m  tm  voc>*l>tttir,c!rc.co)\cxcciwr  dolus,/. 
l.i.dr  i'de  eo  per  tfMemftUlum  erit  c^r.Ec  cdi(^o,/rr  ijiuj  eMm,tjMt  tn  ims  vocuhitMr, 
vt  f.vim^r,conicrcccur,  qui  fccic  quo  minus  i$»  qui  m  ius  vocatus  crar,  fcqucrc- 
tur,C$<:  in  ius  produccrccur.Hoc  vcro  cdidlo,  de  eoyfer  tjMcm  fAilum  ertt^tjuo  mi- 
nm  <jMts in  tMdtcio Ji/iatiCo\\ctcctuii<\u\  frcic.qub  minus  is,qui  caucrac,  iudicio 
/llli  ad  dicm,Uia  fponcc  vcnircc,  tfuemadmodHm  elevstnter  a  lacobo  CMtacio  tra- 
ditMm  eH  Ub.  lo.obferMAt.c.xo.  vbi  ft)  aliM  mter  hos  dMos  tttulos  differentia4,  vmI^ 
non  fatu  coo/ittat,perfe<juttMr. 

.    AD    §.    PRutlVDICI  ALES. 

Pnpnidicialesa^Vioncs  in  rcm  clTc  vtdcntur,  qualcs  funt  pcr  quas  quarriruran  aliquislibcr,an 
iibenus(lt,vcl  dcparcu  agnoiccndo  Exquibus  fcrc  vna  iila  lcgitiraam  caufjm  habcr ,  pcr 
quam  <|ujeritur>au  aliquu  libcr  fit.cjctaae  cxipfius  practorisiunrdidiooc  rub^niiam  ca- 
piuot. 

SVMMARIA, 

2  PraiMdicium  ^uid  fit, 

1    QiuftioftatMi  curpraiMdiciumdtcatMr. 

3  Pramdtctaies  aQiones  fUMomfiHt. 

4  PrttiMdictales  aHiones  antnremfint. 

j    Pr^mdtctales  aEliones  fintne  ctutUs  vel prdtorid, 

HIc  if.cft  dcaiSlionibusprziudiciaiibus.  Praeiudicaro  e(l  omnis  aiufa,nuc  | 
quzftio  (lacus:  Vc  cum  quxricur,an  quis  iibcr  nr,vcl  fctuus,  an  (\i  in  po- 
tc(lacc,yci  fui  iuris,dc  (lacu  quzdio  cd.Si  qua:ratac,vccum  quis  Ht  fcnacor,dc- 
curio,  parricius,nuc  nobilis,dc  (lacu  quxftio  non  c(t  Libcrtas  enim,  &  fcrui- 
tus,fui  iccm,  vcl  alicni  iucis  poccdas  lUcum  con(licuunr ,  non  dignicas  fcnaco- 
ria,dccuriouacus,vcl  pacriciacus.  Idcb  verb  flarus  quxilio  prariudicium  nomi-  ^ 
nacur ,  qubd  plccum^ue  ouxftionem  ilacus  ,  fiuc  ludicium  (lacus  alia  iudicia» 
aliz  quz(lioncs,aliz  cau(ae  fcquancur.Vcrbi  gracia:Agicur  dc  hcrcdicacc,  cSim-> 
quc paccr libi acquilicamdicic,iurcpacrix poccHacis.  Filius  ncgac,  fc  in  pacri»  ' 
poccftace  cdc.  Hic  dc  (lacu,/Er«r r/?»  ac  co  primiim  cognofcicur,  vrrum  filius  (ic 
in  porcftacc  pacris,an  non J.i.C.de  ordi.co^mtio.i.penMJt.dtitbe.exhtben.Sc  ob  id 
hxc  quz(lio,(iuc  caufa  (lacus  prxiudicium  dicicur,quod  pra:,  id  «/?,antc  cxcr- 
ccatur  >  idquc  iudicium  iudicium dc  hcredicacc  (ublcquacur.  Sic  ponc,dc  opc* 
ris  agicur,  cafquc  Ticius  a  Scmpronio,  canquam  libcrco  fuo  pccic.  Dcbcc  nam- 
qucubcrcuspacronoopcras ,  tot.  tit.  deoper.  Itberto.  Scmpronius,  fchbcr- 
tura  cHc  ncgac.  Hic  dc  (latu ,  h.e.  dc  co  primum  cognolccndum  cft,  an  Scra- 
proniijs(ichbcrtusTicij,  8c  proptcrca  ca  quzAio,  iiuc  caii(a  liarus  prziu- 
dicium  appdlatur ,  ie^.  fria.  fi wgenMMS  ejfe  dtcetur ,  qubd  ptac ,  hoc  eft ,  anti 
cxcrccacur,  idquc  iudicium  fubfcquacur  aliud  iudicium  dcopcrispiarllan- 
dis.  Rurfus  ponc  ,  Tirius  Scmpronium  ,  non  impctiata  vcnia  ,  in  ius 
vocauic,  Scmprontus  a^ic  ad^ioncinfa«flum  ,  adpocnam quinquaginta au- 
xcocurai  amcmaCj  Ticium  libcccum  fuum  clle,  idcbquc  non  dcbuidc 
<»•  Na  4 
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fc  in  i\3i  vocari,nne  prxroiis  iutnonc.Hic  dc  dztayhoc  e/f,dc  eo  primura  tgei^ 

dum  clljVtrum  Ticius  iic  iibcttu:»  ^^cinprouij.an  noti.Ec  hxc  quxiUo  lla(us>ti- 
uciudicium  hoc.-\ppcllacur  prziudtciuni  ,  dJ fm.Ji tnfi^enuuj ejfe dtcetur ,  <\yioA 
prziiforf/^tantccxcrccirur,  ^  polUi  liibfcquacurjiudicium  .Lliuddc  pixlian- 
da  pcena  quinquaginca  aurcorum.  Iccrum  ponc :  Mulicralimcnra  partui  cxhi- 
bcri  di-lidcrat:Maiicus,qui  4  mulicrcdiucrcir«  n.on  vulcpaccum  a^nofccrc,  nc- 
gans,  filium  fuumcirc.Hic  dcftatu  quarftio  cft,  hocefiy  dcco>  an  hlius  lit  nmi- 
ti ,  nccnc.Harc  quxftio  ftatus  prjciudicium  nommacur,  A.jJ.  n.  qubd  iudicium 
hoc  prx,«i  <y?,ancc  cxcrccacur,  idquc  dcindc  fubfcquatur  ludicium  dc  alimcn- 
ris  prarftandis.  Prxiudicia  iraquc  dicuntur  quxftioncs »  iiuc  iudicia  dc  ftaru» 
iionali.i,z/r<:/i£7Mmfi?,rationc,quam  quod  prxcurranraliaiudicia,  &  iisprx- 
ponantur.Ecquamuis  intcrdum  prqiudicium  rcddacur,cTiamfi  alitid  iudicium 
ic  hcrcdirnccopcris,  dc  co  , (^ubdquis  linc  vcnia  in  ius  vocarus  cft ,  aur  dc  ali- 
mcnris  cxhibcndis  >  non  fubicquatur,-<i/./.^w.y7i»^w«  efie  dtcetur :  ramcn  non 
proprcrci  co  minus  prxiudicium  cx  co,qu6d  piti^d  efliAnt.c  cxcrccarur,idquc 
aliud  iudicujm,alia  quxftio,alia  cauia  lublcquacur,nomcn  acccpillc  diccmus» 
CLim  plcruinquc  pr^iudicia  rcddantur  proptcr  fururaiudicia,ctiamii  non  fcm- 
pcr  alia  iudicia  fcquancur.  £c  pcxiudicia  nabiru,&  poccnria  funr ,  prxiudicia, 
3L^u  non  fcmper.  Sanc  Vlpianus  tnl.y^.planc  de  homine  iJfero  exhtbendot  in- 
nucrc  quoquc  vidcrur ,  prxiudicium  indc  nomcn  acccpiflc ,  quod  cognicioni  # 
dc  ftatu  prxiudicium  ficri  non  oporccac.  Scd  ca  rarione  omnia  iudicia  crimi- 
naliaap^ellandacllcnrprariudicia,  ciim  &  in  eorum  prariudicium  nihil  ficri 
oporccar,fwi>  tit.<fU4ndo  cimlU  a^to  crtmtna/t  prtiudtcet  in  CEx  his  confcqucn- 
tcc  in. cUigimus  ,  qux  adkioncs  linr  pr.Tiudicialcs ,  &  quarc  ira  nomincnrur. 
J Praciu Jicialcsadtioncs  funr,quibus  dc  ftaru  alicuius  agirur ,  libcrnc  fir ,  an  li- 
.  bcrrus,  fui  iucis,an  alienae  potcftaci  fubdicus.  Ernominancur  prdeiudicialcs  a- 
^bioncs  cx  co,qubdpltrumqucprse,/>i>f  efi^^mc  cxcrccanrur.quam  alix  3<fkio- 
4ncs,qubd  alia  ludicia  prxcurranc.  PRj€IVDICIALES  AVTEM  A- 
CTIONES  IN  REM  ESSE  W  IDh^T  V  K,m^utt  Imo.inhoc  f.no- 
Bro^  Idcb  in  rcm  vidcnrur  clfc,  quia  func  vcluri  dc  propricrarc,o«:  vcluri  pro- 
prictacis  caufim  concimcnt.Nam  ciira  dico,Tiriura  libcrrum  mcura,vclfilium 
meum  clfc  ,  quodammodo  Tirium,mcumproprium  cllcdico ,  fiuc  dico ,  Ti- 
tium  iurc  domini j  mcura  cflc.Ec  adlioncs  in  rcm  dc  domin jo,fiuc propt  icrarc 
f(\initficutifkpraexpo(itumefi.  SubiicirImpcraror,EX  ACTKJNIBVS 
PRifilVDlClALlBVS  FERE  VNA  ILLALEGITIMAM 
CAVSAM  HABET,  PER  QVAM  QV^RITVR.AN  ALI- 
QVJS  LIBER  SIT,  C>£TER>€  EX  IPSIVS  PRyETORIS 
1  VRISDICTIONE  SVBSTANTI  AM  CAPIVNF.  Hisvcrbis 
Irapcratoi  hoc  dicir.a^onc  prxiudicialc,pcrquam  quxrirur.an  aliquis  liber 
iic,cilc  ciuilc  a£kionein,C£rci:as  a(5kioncs  prxiudicialcs  eflc  adtioncs  prxrorias, 

AD  §.  SIC  ITAQVE  DISCRETIS. 
Sk  itEh^  difcretii  iftiofri)a$,ccrtum  cft  Donpofle  aAorem  fuain  rcm  ica  ab  alfquo  petcre5i 
pjKCCum  dareoportcrcNcc  enim  fjood  aCToris  eft,id  eidarioporrcrtquia  fcilicctdari  cui- 
(|aam  i<i  inicllkgicr,r,quod  iia  da(ur,TC  ciu^  fiat  Ncc  rcs,<}ux  iam  adtnrn cft,n>a[^is  Cf ui  Acri 
poteft  Planeodiofurumquomaf!i»pluribus<4dtionibusteneantur,cffc^meft  vtexcra  pflr- 
nam  dupliauiqtiadrupli  reirccipicndxiiomincfurcsctiamhacjAione  ccncancur  ,  fipa« 
ret  eos  uarc  oporicrc:  quanms  iit  aducrfus  cos  ctiaiQ  hzc  ia  rcm  a^uo.pcr  quamrcui  fuam 
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SrMMARlA.  . 

\        fiffirmtU  MQuiiy  m  um, 

X  ^ModalicuimtRMiKflumtimfiinntnfotifi» 

3  Dare  ^utdjit. 

4  ^furereSepetijremmeammilndm, 

5  ^utbmtiS^mkitifianiteiumitm* 

i  JjigmmnmrimfiiligmsmMitniUtrif^, 

HAdcnus  Impctaror  de  a^onibos  pcrlbnalibas}  5:  reaUbus»  ciailibus,£c 
przcoriit  dixir.  Nunc  in  hoc  |.  docer,  qua  fiKiiMila ,  &  qoilNis  vctbis  v* 
imdiMhfic*  c4min  rem  quiai(|ere  inllituir.  Qui  in  rcm  agit,  &C  rcm  fuam  ab  K 
•liqoopcrir,nonitadcbcragcrc,SI  PARET  EVM  DARE  OPOR- 
T  t  R  E^h.$.n.  His  vcrbis.  SI  PARET  ETC.  rtfpicit  Impcrator  ad  folcn- 
nirarcm  vcrborum,quibus  «lim  vri  Iblcbanr.  Ctcero  m  ^.y emnAt  li  patccAm'* 
'  dom  Seruilij  cifc.  E  c  P  A<R  E  Tjdicitar  pro  apparec  Idcb  ver6>  qut  ia rem  »•  - 
git»  Bon  ita  rcft^  agit,fi  patct ,  aduer£inttm  dacc  oporccre  •  iodet  condtmnaR 
quiaagtnsin  rcm  ,dicir  rcm,  quam  pcrit ,  fuam  ( fnscamquc  propricratis  iure 
ad  fc  Ipcd.irc,-://  fMp.lutiHS  efl  e.vpofittfm.  Non  crgo  pttcrc  d(.bcr,vt  rcs  fua  cfti- 
cutuc,  vcrcsptoptu  ipiiusiiai!  NEC  £NlMQVOl>  ALlCVlVSi 
fiST»  MAGiS  EIVS  FlERl  POTEST,W^Mifrv,  ftamplios, 
qokm  (cmetrea  mcacile  non  potcft,  1.&  ttn  itidtmcmtfitif.feiJidtJe  exreptto, 
ftiiudic.  t.cum  rrx,  C.de  contraben.emptio.  At  qui  agic,  vt aoucriarius  dcc,  lioc 
agir,vt  iudcx  aducrfariimi  condcnincf,vr  rcm,qu:epcrirur>adloris  faciat.  Darc  5 
cmm  nihil  aliudcil ,  quiun  domimuni  ria&icric  Lvbttuttem  nott  apparet,f.Jitt^ 
^tmi.t^lig.ii  mStmJUmrdmXhtoph$/hfAMnliJNpiiU.Jhm 
jdcntor  dara,  qo»  i!h  dancot,  vt  accipientis  aon  iiant,  /jpMr  9idtiitiir»de  reg.wr, 
Xna^ionc  itaque  rcali  ador non petit ,  tcm fibi dari.  HcCBOneft  fbimula  4 
'a4^ionis  rcalis Jtd  aCiionis  pcrfonalis.  Dicir aurcm  a>5for,qui  in  rcm  agir,  rcm 
Tuam  eile,  cauiquc  libi  rcftituidcbcrc.  Pianc  furcs  criam  hac  a<Slione ccncntuCa 

ii  pacet  cos  dacc  oporcerc^<-/jM/lr«,ib«c  eFl^  fiicc  ccdc  pcto,  cem  meam  mlr 
hidari»IDQVC^BiclmpeiatDr»0D10  FVRVM  RECEPTVM 
EST,  QVO  MAGIS  PLVRIBVS  ACTIONIBVS  TENE- 
A  N  T  V  R.  TcncntUf  furc?a<liionc  fiirri  in  duplum  ,  vrl  quadruplum  ,  qust  f 
Canti^m  ad  pccna:  pcriccurioncm  pcrtnict,  f.  fina  fHpra  de  cbhg.ttio.cjut.  ex  deh- 
£h  /M/<-<M/«r.Tcacncuc  cciara  furcs  adionc  rcali,  pt:t  quam  ccm  iuam  quu  i  ife 
Bccit.Deniqae  com  fiire  reft^  ago  m  perlbnam  etiam  noc  modo,dare  eum  mi- 
Jli  aem  mcam  oporrcrc.  Hxc  adbograaior  efta&ione'rcali ,  per  quam  pcto^ 
Bcm  mcam  cllc.  Nam  illa  adlionc  renecuc  (uc,  vt  quilibcr  poiTcilbc,  non  vt  fur, 
htncUl^h  C.de furtit^  ira  dcmnm,n  rcs  non  intcricrir  poft  litcm  conrciiatam 
co  modo ,  quo  £c  apud  a^oicm  ciat  intcrituca ,  Luem fivtrktrMumt  $.fitm.di 
ymii>irfifiiiM.I^iamdiauieMiaaioiifdaeeeum  mifai  r6oportefe,fiKtcBeiiit  vc 
^•fiue  ret  cqu^fiierit  inCCfiiQi»apHdaftorcm,nuc  noJ,iiutv  tnmtttitfimtm, 
l.fi«imimkumi$.pen.rer.  dmot.  fued  etiamin $ .fn.de  ob/g.fiu  ex  dehOo  nffattttr» 
fupra  inownK.QncmjdrHodu  autem  odio  furii  rcccprii  cft,vt  rci,pcr  furtu  ablatCr 
nomiac,a<^oxK  inpcrfunam  conucnianrur:ita  c  corrario  fauoic  vltimaiii  vo-  ^ 
WipttuinccccDtufn.^flc  puto^qubdlcgataciasccmjiibi  icgata,a^oocinpecib' 
i&fie^Eic  poccB»  qiiimmi  iri  IfgfOTff  doyiinu»  fit».doiBiiuo  ipft  ftatim  i  mont 
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tcftaiotis  qux(ico,'auod  oUm  in  vin^icitioois  kgaCo  Cant&m  obcinuic ,  hodi^ 
in  omnibas  lcgacis  locum  habcc»  fi  legatarius  lcgirum  agnoaerie,  »t  /ttpjg  tit. 

df  fcgAt.efltxpofitum,  Sic.rcfcrcncc  VTpianOjIuUaniis  voluir  pacri  omnimodo 
clic  condidiioncm  rci,a  filio  rcliitx,  quamuis  parris  lir,  l.fed Ji paterfxmilt/Uy§» 
i  deSCto  MacedornA.i\uoA  tamcn,codcm  Vlpiano  audborc,Marccllus  non  ad- 
mxCit J. Ji fiUmfAmtliM »  derebmcredU.CiuM,lihA^obferH^io.c.y^.Q^<\  x^\t\it 
didruroiemincm  rem  fiiam  condicere«prcccrquam&fQte»/^4.z//S^£{.fii«i»« 
mdm§d.tm*4U^on  ita  genexalicrr,vt  (bnattintdligendam  eft. 

AD         AYf XLLAMVS  AVTEJii* 

Appell^aiMiVMm  tai«mqttl|tefli  aAionctvjndieaeioiiei:  in  perronamverdaftionrs.  qnifcM 

datcftccre  oportcre  inrcnditur ,  condidioncs  condicere  cnlmeft  dcnunciarc  prifca  lin- 
g{UA.nuoc  vet  6  abufiue  dicimui ,  condidiooem  adionem  in  perfbnam  cfle,  qoa  ador  iote«« 
«Ucdarifibi  opoitcicpalla  cnini  hoc  tcnpofcco  BomiocdcDBQCtiKioft* 

$V  MMAB.t  A. 

I  VindtcAtionisverbitmWldtfom 
X       indicut  vnde  diEl<e. 
5     y erbnm  condicitonis  ^uid  denotet, 
4  Exp&cMtm'lJ>ekii0r§tC,depiffMrA. 

EX  hoc  §,  notandum  cft ,  qubd  a^oncs  in  rcm  dicunrur  vindicacioncs,  io 
pcr(bBaarcendi(5fcioncs/4£^m»m,ir  •hhi^ti».  ^e^,  Vttaqucappclla- 
t  do  cx  iate  vetMpcoficircicur.ET  quidcm  VINDICATIONlS  vcrbum 
dcibcndir  cx  ^nriquo  morc  Jiccndarum  vindiciarum.  Vindiciar  pofn.(Tioncm 
fignificanr,<l:  lic  Liuius  vindicias,&  poileilioncm  pro  codcm  accjpir,  vt  k  Ia- 
fo^0  CMMfo  pfpaTMtitUs  Codicit  de  rei  viftdiedtio.  annotatum  efi.  £t  vindicias 
diccMAihil  alini  eft,  quim  diccBe,pcnc8  qocro  poflelfio  dfle  dcbcar.Stc  vtndi* 
ciarum  nomcn aoctpicndom  cft  in Ltuk •nj^.iMr.  vbi  Inriiconfulcus  cradir,  Ap^ 
|n'im  Claiidmm  conrra  ins.quod  ipfc  cx  vetcri  iiirc  in  u.  cabulas  cranftulctar, 
"vindicias  hlia:  Virginija  Virginio  abdixillc ,  &  fircundum  cam,qni  in  fcruicu- 
tcra  ab  iplb  Appio  ibppoficus ,  filiam  octicrar ,  vindicias  dixiilc.  lis  namquc 
Yccbis  tLnis  figiiificat » Appium  Claodiam  ptonanctalfif,filtam  Virginif  noa 
ItparcaceVirgmiOffcdab  co,qucfn  ipfeCUodtittiappofiicrar ,  vc  rctaaincam 
diccrcr,  poflidi  ri  dL-bcrc.  Solcnnc  aurcm  olim  fuir  in  a<^ionibus  inrcm,  vt 
dum  doptopricrarc  dilccptarctur.iudcx  inccrim  ,  kcundum  polTdlbrcm  vin- 
diciasdiccrcr,!^  r/Z,dicercr,poitinioncm  rci  concroucrlk  apud  cum,qui  pofti- 
dcrct,maacrc  dcbccc«  pcaeftita  fitifilatjoncdc  ca  rc  confcruanda,  &  rcfticucndA 
pctitori,fi  iccudmn  cnm  iudicarum  fticrit,vcl  cria  diccrcr,  yindiciu  ftfundum 
pctitOfcm,Atff  ff/^diccl-cr.poftcflGoncra  cransfcrri  dcbcrc  in  pcticorcm ,  polIcC* 
Ibffcnon  facifd\nrc :  vcl  nrurro  farifdanrc  ,  vindicias  diccrcr  ,fccunudm  poG- 
fcflioncm,/»»^  «//,diccrcc,pcac$  poUcilbrcm  pollcftione  rcmancrc  dt  bcrc,que- 
admodum  clcganccr  docct  Paolaa  m  ifimtmiM.tkA\.de /kti/Udnde.Et  hinc  h- 
adom»vtadioncs  tn  tcm  a  vindiciis,Ttndicationesdiccrerur.  Appcllatfirvef6 
vcrcrcs poircftioncm,vindicias,i  Vi,nouquidcm bclUca,fiuc armata,  ftdcinif- 
li.Eft  qinppo  diiplcx  vis.  AlrLia,qu.-t  manu  firiCum  vt  btllic.i,&  crucnra.Alccra 
ciuilis,  5c  kftucana.mis  vcrbodicuur ,  GeUsm ltb.to.cap.f)./ic  ficbar  vis  ciui- 
lis  ad  hunc  roodum:C(ui  vindicabot  rcm  corporalcm ,  qu^m  aliuspoftidcbar, 
tfiimabat»  ic  dooiinam  cios  ei&  >  &  fimul  apprdico4ebtf  ottnum  ad«ietffi«tj. 
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IT  eonm  qaoqoe  poftcflbr ,  apprchcnHi  mana  a^ortt ,  vindicabac,  8t  diceblit> 

rcm  fuam  clTcvel  (c  dominum  c(!c,  ficut  ab  Impcrarorc  nuftro  ludiniano  rra- 
dicum  ctt  tn  ^.mu  cuM  eo  A^u,fnfrA  bec  ttt  noftro.  Cictro pro  MurenM ;  tundus 
meatcft  ziin^  vatm%\GiHim i^Dropccrcavmdicances  diccbantar, 
aBannro  cionCtttK/StlUm  4LM.ui,t.9»  fid  wi  Gt&m  t/tenmpttu,  eHm^ue  tnte- 
ffitMti /Sm  tt^mt  lAcok.CuiAc.ift pamtitlis  ad  titutum  Cde  rei  vindicatto.  Smk 
vindicix,  quac  in  libcralibus  caulis  iccundutn  libcrratcm  dab.niirur,a  Vindicc, 
fcruo  Viccliiocum  appcilatx  vidcncur,vt  lurifccnfulcusinnuic  tn  d.l.i.de  crtg. 
mr*   Vcrbym  comdictionis>cx  iuic  quuquc  vetcri  cft,quo  pciica  lin^ua  li-  ^ 

Kificabttui  denontittio,  &  coniUccre  vereribut  idcro  ftiit»  quod  dcnuntiare» 
riMfim*  £t  fic  in  lure ao^utali  condilU»eiar  dcnuntiatio>  cu  m  den u nt  ia- 
barur.vr  anrc  dicm  rrrrium  (|nis  ad  inaugurandum  adcfTcf, 4«i7orr  5^r«/f  intl- 
btm  locum  firgil^tTertta  Ihx  cUJjem  (?'f.  tt  indc,ftatuj>,condidulvf  du  eftt 
dcnuntiacus  dicSji;i  ix.t^uli4,(^  apud  PUutum  tn  Curcu/tonet  Qt-  GeUiumiUt.i6, 
«4.  Vfitamm  vcrb  oliro  fiiir,vt  adturi  cum  aliquo,a4netlario  ctiam  ccmdicc- 
icnc,nu£  denuntiarcnr,vt  ad  ccctum  «.lic m  in  iusvcnttct»&  (blucrct.  Er  quaro- 
uis  hdc  rcmporc  nulla  co  nominc  fiat<i>  iH"iriario;  ramcn  cx  anriquo  iurc.Con- 
didtionis  vcrbum  rcnncmus,  df^  condittioncm  dicimus  adionc  in  pcrlbnani« 
qua  incciidimus,aducrfacium  nubis  dacc,aut  iacccc  opo[tctc,/;0r^.ff^^^.I>Ion  4 
jobftar,qu6dl>ioclccianut ,  8c  Maximianus  rcftrmicrunr»  dcbirorct  piftfeptct 
priiis  dcnaadationibus  conucnicndos  cllc  tn  l.de»ttores^CMfigmJBMVfkoA4i^ 
dcm  Impcrarorts  rcrcripn.runr,dtnuntiandum  cHc  dcbitoribut» vtpaccanc (b-  • 
lutionijiw  Ldehttortbujjc.de  admint,?ratto.tuto.veI cur4to.fi  c.  Hoc  cnim  ad  di- 
iUadioncmpi|^nocum  rcfcccndum  cll,ad  quara  cccditor,nulla  lcgc  vcndcndi» 
jocnonva  ndenlii  incccpoiicavalitcr  vcnirenonpoccft,  quam  fi  piarfienddcln* 
jR»ridcnuntiaucrit,vt  pignut  rduat,  G  cundum  caiqaci  Paulo  txadoaciir  inal» 
fimin.tt^  VlpJmU^figmd,M&£miMdm^fir.c,^  .  :  «;  .  ,^ 

.■fiRtniiii.  '  ■    .*lf">. '  ' 

AD   $.  SEQVSNS    ItLA  DIYTSIO. 


illa  diuiHo  eft,()Dbd  quarda  aAioocsrci  perfc^endr  gram  comparatz  faflt,quardafli 
ynmtt  p«r(cquen<I«,qjiC(lam  mixue Cioc  R«i  pcrfe<)ucod«^ft»ifi  coaii|NMB# ftitt  nnitt 
Virem  adioDes.Earani  vero  adionum  qux  jn  pcriboam  liuii^c<|iitdem  qur  ezconrrjAu 
aalcuntur.fej-eumoesrei  perfcquendz  cauracoinparatxvidconir:  veluti  quibukmutuain 
pccuniam,vel  in  ftipuLuura  deduAam  petic  ador.  itcniquc  comuiodatiidt  pofidtintiMlaHi 
frofocio.exemp(o,ven<lito,locatD,conduAo.  Planendepofici  agatnreooomine.quod  tu- 
■lalnis,  tnceodij,  ruinx .  naufragt  j  cao/a  depoficom  fit,io  duplum  adtoocm  przror  reddia 
fiaodb  cum  ipfoapudquem  depofiium  fit.auicumheredc  ciuscadaloiiiifiiiiafenwvqiio 
cafii  oiixta  cA adio.  Ea  malcficiis  vetb  prodiiz  adiooca^  ali«  umtto  p«o«  peticqucndae 
caula  comparatx  (tiocults  tam  potnx  qoam  rrt  perfequcndx,8t  ob  id  mixt»  funt.  Pa  nara 
lant^pcrfcquiturquisadione  furti.  cnim  manifcHiataturquadropli,fiiicaccma- 
aifefti  dapliidc  Ibla  pccoa  a|ttor.  osm  ipfam  rcffl  Btopria  adione  perfcquitur  qots,  id  cft, 
flnmcflbpcieattTOelbr^feeimivm  poflxleaCfnie  aliosquiltbec.  Eoampliusaducrftft 
fureai  ctiam  coodiAiocft  rei.  Vi  auti  ai  bonorum  rapti^rum  adio  niixta  eft ,  quia  in  qua- 

nlum  tei  periei|autio  cootineturipanacautem  ttipli  cft.  Scd^k^  A^ttilue  adta 
tmno  iaiarfar  mtxta  efl,non  foMm  adoerfuc  infietamefn  io  doplttm  •near^ftd  toicr> 
dum  &:fiin6mplum  quif^^uc  agit ,  vclut;  fiquis  hominem  claudum  autlukumoccidei^ 
qoiaacoaooo  micger  8tiiia^oipfCti)fueric  &ciindam  iam  craditam  diuifiaoeM.  Iccni 
mk$3iA  A  aftio'comra  eor.  qoi  raiAt  ftcrbfandts  Bceldliis.  ye^  aliiiveaertKiUbot  locis  ie- 
gaci  velfidcicommifnnominc .  darc  dif(ulcrii<c>Ti]uc  adccS,vi  cciam  in  indicium~Vocatvii> 
tortunc  enim  ft  ipiam  rem.vel  pecuniam  quz  reii^a  cft«daie0(NBpcUiianir«8l  tltad  wn- 

ilwi  pro  pciatiftMaoindBplaBniBtf  ^ 
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5  Fmtt$iiSU»€BmirwptmMtit. 

7  yicito  L.A<fHtluan  mixtnfit  aUto.  * 

1  T  Mpcrator m fJhwtttdam  proponitaAionfi diuifioncn.  A C T  lON E 

linquit,  AVT  REI  P E RS E QV E ND GRATIA  COM- 
PARAT.-t  SVNT,  AVT  POEN/E  P  E  R  SEQV  E  N  D  .€,AVT 
SVNT  MiXTyE,  /?.  r.  adlionibus  aur  rcm  pcrlcquiraur,aurparnam,aut 
vtrum<|uc,ib.r.tcmi&  pocnam  iimul.  R.cm  pcircquimut  omnib.in  rcm  adlio*- 

1  nibiis»8c  in<le  tdkiones  in  rcm  nomen  habent.  Aftiooibos  quoquc  In  pct(b^ 
nanitde&endeacibus  ex  conttaAu,  rem  pcrrcquimur,verfMgcaci«,cctri  tondi- 
^o,q«iae  cx  muruo  dirur.in  pcrfonara  aikio  eft ,  quia  ex  conrradu  dcfccndir. 

.  Ethacadkionc  rcm  pcricquimur;/^oc<-/?,^ccuniam  ,  qux  mutuo  d.ira  cft.  Sic 
Cenicondidio ,  qu2  cx  Uipuiatione  dclccndit>  io  pctibnam  ac^io  c(l,quia  cd 
C9C  ooociaftD.  Ec  nac  aftione  rem  perieqttimar  >  mt  a|?,pecaiuam  in^ftipuW 

I  tionem  dcdui5lam.  Similicer  a£Uo  coromodaci  inpecumamadlio  cft,  <yiia  ex 
ConcraAu  dcfccndit.Et  hac  aiflionc  pcrfcquiraut  rcm  commodata.  Sic  adior 
ncs  cmpri  vcnditi ,  locati  conducii ,  in  pcrfonam  adioncs  funt ,  quia  fuar  cx 
^  conttadu.  Ec  his  adionibus  tcro  vcnditam  pciicquimut ,  itcmquc  locarara. 
Dcpofiti  quoque  a^o  tn  pcr(bnam  eft  aAio  »  qnia  ex  conrcadu  dcra:n<iit,& 

^  hacaftione  rcro  dcpoficam  perrequimuc  Veid0iii<lcpontiagacur»ex  hit  <p»> 
raor  caulis ,  qub<l  cumulrus,  inccndij,ruinar,  aut  naufragij  caniadcpofituro  lit» 
Cunc  adliodcpofiti  raifta  cftadio.  Vcrbi  gratia :  Ego  temporc  inccndij  rcm 
mcam  apud  tc  dcpono.  Tu  dcpolicum  abncgas.Hic  mihi  aductfum  tc  dcpoliti 
a^io  in  dimtum  coropccit,/.i  .depofiti^hoc  eiltZtkionc  dcpoiici  pcfo  rem  dcpo- 
ficam,dc  inmfcc  fanniniem.  Sicquc  hoc  cafii  adio  dcpohci  mifta  cft-aAtiDylac 
#/?,ca  &  rcm  dcpofiram  pci  fcquor,  &  fimul  ctiam  poenam.  A&ionibus  auccoi 
dcfircudcncibus  cx  dc!i<5bo,fiuc  malcficio,  raodbpa»namtanriimpcrrcf|iiimur» 

^  modb  rcra,&:  poena  iimiil.  Vcibi  giariji:Furri  adio  cx  dclidko  eft.  E.t  hac  atkio- 
'jiCiKBnam  tancum  pcilci^uiiuur,  ^.^afiif.  de  obU^atuu  fttt  ex deltH»  nafittitt. 
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«lediilcilitc  caGHuBdo  lcgis  Aauilix  propres  iafitiirioiiem  crriBt  ia  ^hmli  n 

Lm4tViimiim.f  km  §{m\*df  Sfmtim\(ktm  nf  r  $.  cumjfnttkmmmj^ 

^Mi/Jb«r«4ALJEc^plai&notirotuin  poena  cf^.fcci  in  du^^lo  ccian>  cfl  rcs  ip(a,W 
f.nofho.  Scd  ccfi  quis  infimpUim  agat  ob  homincm  luutn  claudum  ,  aut  luf- 
caiT),iniuria occirum»qui  m  co  »ono  mccgcrj^  magni  pcctij  iuir,AdiO  damni 
iaiucia  cxlegc  AfMiilia  miftft  cfta£Mo%  Nmb  reiftMni  caBli  condkmiMCtir» 
^BMCi  i»lio»ofiBr»  n  «piaaci  plurirai  iuic  iaco  aiino>/b«riiv  #«r«/«  de  /.  Ar- 
fmlfitffTM  Utmt  exptfitum  tSh  I>eiiiqif«BAto»qnz  darur  in  eos ,  qui  rcltda  (a-  9 
etoCu\€d5  ccdcfiis,  moiurtcriis,  xcnodochiis,  oiphanorrophiisjnon  foluunr, 
detfua  re  dixtmm  m  ^.fin.fupra  de  ohhgMW.ejH*  ejudfi  ex  contrM^  nAfcwt.  mifta 
adho  cil,quia  ca  adionc  6c  icm,iiuc  pccuniam,qu«  icli^  (;ft,pccrc4uimuf»&  . 
^  . — j — i,pfldiMBBO«ine,i.|ar.  • 


AD    §.   Q^itDAM  ACTIONES. 

laumra  cau&m  obttMfe  «idcncttr.iaaM»  rem  ^tiam  io  pcrfi>Bamsqaali»cft 
ialiCKi<bR>df  aAi<»,qoccoiiipcnrca]icr«dibvtdedliiiidciMla IiiciKm»  mmctm^ 
BllBidiuidando,qaxtmcreosredjuur  intcrqunsaliqUKl  cointniinocitVttddiuidaturJ- 
Mia  fiiuiunit^Ui>dMttm,<|B(iiiiet«o«4£ttiir,()tttc  habrarJiimubiiauibiMi» 
tliciiipcraiiBii«riu^rcmalicinexlntgaiaribmcsboao&  xauoadiadfcaici  llfiiwM 
fiMfaipaiMividtbliaQCOm  tnatccm  ccna  pccunia  altcrt  coa4ciimnk 

SfT  M  MjtAlJL 

I    S^tytnsm  fmt  *Uionts  mixu. 

1    jitlio  famtlid  herafciifida^  efuomodo  mixia  fit  aQio.  • 
I    A&t9  commMni  dimdnndo  qtuire  mixtd  duMttr  nUtA, 
4  ASmfinmmrtgimdtrmmtmmixtsdicjtm* 

JFiHti§  hereditMif  mt fk  mixts  sQm, 
igii8i$m^ fimmB^  bemfimtJU»  niBiwBw'  dmdkmi»^ fiAm  f^gfaJmitff 

fttrfmi^trit^itfmrmnOk  '  *  * 

•* 

QViiBiBpaBCc^onri  f  .deadionilNis  miftir  didrm  efi,  i^dtc^  ptoptesfto- 
monymiarajhic  >.rubticitur,in  quo  eciam  dc  aAionibus  mi£l»aginifa4t  i 
adione  nimtrum  familix  hcrcifcundq.communi  di4udundo,&  finiura  rcgtiUi- 
^rum.CartcEum  ha:  adlioncs  non  pcoptcrca  dicunciir  mift«,quod  iis  rcm  no- 
$xzm  pcrie(|uimur,&  iimul  poBnam,fcd  qnia  tam  in  tcm  funt,  <|uim  in  pcti^ 
|HHB»Tt  loifciBiaBaa  hic  io^Bini»ifcffc^»qiiit  laaaftioBiboB  con  we  criam  m. 
tealcs  ptaftiriwira  nrf  fi  ^mmnf,fiuc,  vt  apcrrius  dicam,  qniahiaBftioniDu# 
wcm  vindicarauj,&  hmul  contcndimus,aducr(arium  nobis  obligatum  clTc,  ad 
dandum  aliquid,vcl  facicndutn:Vctbi  gratia,a<flio  famili.x  hctcifcund({  mifta^ 
cila(^io,cam  tn  icm,quam  ianecienam,  litem  L^e»,  f.pmuit.£m»U»ti9mruf- 
iH>4a.  IW  VlpiaBOailcit » i«4mm  froiilialMidi^^ 
a^^»rebus  arquc  pr cftationilNis  «  qii»  iliBt  prtronalcs  adibnes.  ludictu  m  fa- 
milis  hercifcundae  ci^m  nominat  Vlpianus a^ioncm  fareiliar  hetcifcundai 
iptcUigit.Hzc  adbio  cx  duobns  conftat,rcbus,  acquc  przilationibus,  kocefi»  iiv 
|cm  aiLo  cftpUcmauc  in  pctfoiiam.lu  lem  eiUquta  jpct  cam  isem  kczedtiacian» 


^lmaCBm  eft,  adr  dandum ,  qoas  impcnfta  ta  rcm  Ikfcditatiam 

I,  Tcl  fi  aoiicr&rius  folus  frutHus  hcrcdicari)  rundi  pcrccpic,  auc  tcm  he- 
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muni  diiiidundo  inifla  cft  adio^tam  in  rcni,  cjiia.n  iii  pcr(onam> /.4. f.yTrM/ 4«»- 
tem^cofnmt*  dimduti.  \\>\  Vlpianus  JociCi  ^  ibJ  rci  communis dutiliu  vcnut  in 
conimuni  (iiuuiunJo  iuJtcio  ,  ircmquc  pixll.itioncs.  His  vctbi^  Vipianus  hoc 
dicir>  ^nbd  adbio con^numi  diindinicio  c  11  in  icm  adUo,  itcniquc  in  pvrlbnam. 
In  rcmdlaclio.qi  i.A  pcr  aulioncni  co  t.Hiuni  diuidundopartc  rci  vindicamus. 
In  pcifonam  crt  aclio,  quiaiii  hanc  adioncm  vcniunr  ctiam  prxfutioncs,  h.e. 
q.jiiptr  candcmaclioncm  inccndimns,  vriiquas  impcnfas  inrcmcommu- 

4  iL-m  Kcjnuib,  casquoq.ic  aducrlaiius  nubis  pto  parrc  prxdct.  Similircr  a<fli« 
Ij.iium  rt  gnndoruin  millacll  adio  in  ccm,  in  pcrlcfnam  .lA.fimnm  regundo. 
Ibi  1'aulas  inqirtiFiiiiiim  rcgundorum  a»Aio  in  pcrfonam  cll,licct  pro  vnidi- 
carionc  rci  cft,  hocesi  ,  hcct  adio  hiiium  rcgutidorum  principaUtci  cft  viiidi- 
cacio  rci ,  lu-mpc  vniJicatio  fiiiiinn:  ramcn  (imul  ctiam  cdadiioin  pcrfonamt 
qMia  pci  iiinc  av.l:ioncin  inccndimiis  ,  aducrfuinm  nobis  daic  oporrcrc  ,  quod 
tx  Uko  pciccpir ,  q  icm  nollrnm  c(Ic  appaicr ,  vcl  quod  impcndimus  in  agri- 

5  mcnforcm,  {.^.§.i.fifnum  regu^jdo.  D  •iiiquc  milla  cnanl  cft  adlicin  rcm,  &  ia 
pcrlonam  pcricio  hcrcditafis, erftleoj^  ^.pemih.de petnto.heredttd.  Ibi  Vi- 
pinusinqmr:  Pctitio  hcicdiriris.  ctli  in  icm  adtio  llr,  hibjt  ramcn  prxflatio- 
ncs  qiiaidam  pcvfonalcs,i?>flf  ^i7,limiil  ctiam  crt  a»ftio  in  pcrnjnam,  quia  intcn- 
dimus,  pcticiojic  hctcdiratis aducrfirjum  uobis  datc,  liuc  prxflarc opoitcrc 
pccuniam,  a  dcbitoribus  hcrcdirariis  cxa(flani,  vel  pccuniam  rcd.\<5tam  cx  prc- 
lio  rcrura  hcrcditariartim  vcnditarum  ,  d.l.fed  etfi lege,  f.penu/t.  de petitto.he- 

C  red.  Addcndum  nunc  cft,  adlioncm  fiiniiliielKrcifcund.E,  communi  diuidun- 
do,tSc  fioiumrcgundorum  proprcrcactiam  miftas  adtioncs  dici,qubd  vtcrquc 
litigatitium  &  a«^orcft,rcus,/.4£7io«A<  verboy^  finA.de  ob/ig4tio.(jr  ^Hto-  vtcrquc 
&  tci  &  ackorispartcs  fudinct,  /.i.f.  infumt/txyfami/ix  hercrf&c  fingulx  pcrlo- 
?VT  duplcx  ius  habcnr,agcntis  &  ciiis,  cum  quo  agirur,  /.iudiciuntfi/iiHm  regun- 
d  \'  p^.i  csvfr^  cfl  omnium,  hoc  es}y  omncs  &  adtorcs  funt ,  Sc  rci,  /.  1,  §.fiu4. 
commtt.  J.  ■•  ' .  'y  t/"'4,de  tudtcits.^  In  his  cnim  cribus  a(fiionibus  vtraquc  pars 
fibi  vindicat  rcm  iicrcdiia'  iam  ,  aut  rcm  communcm  ,  aut  fincs ,  dc  quibus  lis 
cft,5c  ab  vtracjuc  parrc  rcs  vindicatur.Eft  murua  vindicario.mutua  pctitio.  Sc- 
cuscdin  aliis  iudiciis.In  iis  vnns  cft  .acior,&  alrcr  rcus.Hxc  tamcn  ad  pctitio- 
ncm  hcrcditatis  rcfcccw*  non  funr,  qua*  mirta  quidcm  cft  adio,  in  rcm,  iJc  ia 
ptifonam,?//  dt.xtMi4i>[\:^  vtcrquc  lirig.icoriim  adoris  &  rci  ius  non  liabct. 

AD   §.    OMNES  AVTEM. 

Omnc<au(cm  a^liones  vcl  m  fimplum  conccpt.T  funr ,  vcl  in  duplum  ,  vcl  intriplum  ,  vcl  in 
qjtJruptum  Vltcriu'.  autcm  nulla  adio  cxicn(iitut.In  nniplum  agitur,  vcluti  cx  nipuUtio> 
nc.cx  muruit^iti -nc  cx  L'mpio,vcndito,Incaco,cc;ndijAo,m3nd3Co.&  dcniquccxalmconi- 
p!'nibutcai:fi'  Induplum  agimus  vcluti  furci  rcc  manifcni,  damni  miurix  cxlcge  Aquilia, 
dcpofi  j  cxnuibufdamcafibus  Itcm  fcruicomipti.quxcompetit  in  cum.cUius  hortatu  con- 
fUi6ve  fetuusalicnut  fijgcrir  aur  contumax  aduc«rusdommum  f.>^<icft  ,  autluxurios^vi- 
ucrc  ccr^crit  aut  denii],  quulibct  iiiodu  detcrior  fi^us  fit.  In  qita  a^ionc  ciiam  earum  re- 
rum  qiiisfup.icndo  rcruuMbfiuiic.xniniatiodcducicur.Itcm  cx  lc'|>ato,quod  vcncrabilibus 
I<  cisrthft  ni  rfl  (ccundnm  ca  quxfupradixiiuus.TnpIi  vcioquiimquidammaiorcm  verac 
rftimarionisquanticatcm  in  libcllo  conucntioni^  inrcruir,&  cxliac  caufj  uacorcs,  idcft, 
excquuforcs  linum  ,  ampltorcm  fummam  fportulirum  nemine  exegcrint :  runccnim  id 
qiiod  pn  picr  c*>rum  cai  fim  damniim  paHus  fucrit  reus  in  criplum  ab  *€torc  conf&> 
ciictur  :   vt  \n  hoc  tnplo  '  &  niuplum  ,  in  quo  damnum  palHis  cA  cnnnumeretur. 
Qi.ftJ  i»r{!:a  Ccnfi  tiuio  induxic  ,   q'ix  in  noltro  Codice  fulprc  :   cx  qua  dubio  pro- 
oTrcft  cx  lcgc  condifticia  cminarc.  Qv,»drupli  ,  vcluti  furti  manifcfti  ,  ircm  de  co 

quodme- 
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ftod  nacn»  tMafk  h£tuta  6t>(i^iic  ea  pccania  ouz  in  hot  <lju  (it ,  vt  is  cui  dat  ur  caJoinaiar 
uatk  »lMgMMi«  iKaii  fiNatwicl  noa  6ceret  item  ca  lcgecondiAtCM  cx  noftra  Coaflmi- 

tioncoritur.inquadruplum  condcmnationcm  impKjncns  iis  Micquucoiibus  Iinurrl  qui  con- 
tra  CooAi^orioDisDOrmainareis  quidquacn  cxcgcrmt.  5edtyrti  quidcm  ncc  roanifefliA'' 
ftioyft  ferni  cornipti  a  cetcmde  qutbui  fiouil  bquuti  (utnus  eo  dt<Krunt,qttU  lur  «AiMCt 
omnimododupt)  funt,at  lilx.id  cR  djmni  uiiun.r  (  xlcgc  Aquilu  &  intcrdum  dcpofiti  ir.fi- 
ciationeduplicantur:uicon6tcntcm  autem  in  (iniplum  djntur.  Scd  illaquar  dc  iisconipc 
cii:quaf  rclicta  venenMlibM locit root :  non  filum  jnHciiiioncdapIicamr ,  fcd  etiam  fi  di- 
fiulcritrcliAi  rolutioncm  vrquequoiufTu  inagiftratuum  noftrorum  conucrijf^n  r  I  <  corfi 
tcntcm  vcrdanttquam  iuflii  maeiftratuum  conurniatur  (uiuentem  fimplum  rcdtiitur  J  cm 
M&io  de  eoqood  nien»caiifi  CtaiNnficicxter»  de  quihus&nol  loquuti  fuinM .  eodtflciii 
qubd  cius  natura  tac'te  continvtur  vr  qui  ludicis  iunu  ipfimrcm  a^to'ircftiti;at  aHoluan  r, 
quodiiicztcriscafibusnonitaLit:  ic«i oninioiu«io  quirqueto  quadi^jplum  condcir.t;atur, 
qaod  ft  in  fiini  BiMifeAiafiiooc. 

s  rAfMjiXJji. 

1  ^Hte  Jit  «fHArtd  ^nionHm  (i$HiJU. 

2  ^HAndo  tn  fimvlHtn  agutur. 

3  .Q^m  MQttntpm  dHpltm  pet4titr, 

5  ^HM^muttriplHm  conttneMnt. 

6  Omnes  ex  ncHts  le^thtts  dffcen  der  teu  condtOsgtieJ  tx  Ltgt  Vttmitwr, 

7  ntltones  tn  <jHddrttp!um  ci.r/ipetaKt. 

g  ^nando  res  m  Mlltone  efHod  tnetiu  caufa  tfiuuirHpU  pcenam  euitare ptpit. 

HIc  quair:iadionum  diuiltoptoponicur.  OXiNES  ACTIONES,. 
inquit  Impcrator,  VELIN^IMPLVM    CONCEPTift  ' 
SVNT,  VEL  IN  DVPLVM.  VEL  IN  TRIPLVM,  VEL 

I N  ADRVPLVM»  h.e.  omncs  aflioncs  ira  inftiruuntur ,  vt  iis  vcl 
fimplunn,vcl  cluplum,  vd  rriplum,vcl  ciiiadruplum  pcrfcquamur  A  hoc  lufti- 
ni;)nus  oidinc  cxcmplis  dcclaiar.  In  fimplum  sigiru.  jcuin  .igirui  cx  ilipulario- 1 
'  nc.  Vcrbi  gratia :  ftipulatus  fum  ii  tc  dcccm.Hic  ccrti  condidUonc id  tjntLkm» 
quod  in  ftij^lMionefn  ilcdudhini  cft ,  pcrfcqui  polTum,  l».#.dccc»,  i^'hil  prs- 
tcrca,atquc  ita in  rimplumago.Sic  H clc<titiH  motub  dcccm,cciti  condidion^ 
iimplum  rantiim  pcrKquor,/?.^.  dtccm,quatribi  murubdara  fur.r.lclc  dicimus, 
[\  agacui  cx  cmpto,vcndiro,locaco,c6tluCio,mandaro ,  vcl  quocunq,  alio  con- 
txa^.Sq^cr  nammic  nmplum,Wiy?,id,quod  mihi  cx  conrra(^u  dcbctur^cr- 
leqoor,  9t  pnRernnihil.  In  duplum  agimos,dkmagimas  farti  ncc  maniftfti.  | 
Hacadlioncnonreiptam  furtiuam  ,  fv.clp(rnamduiiiaiarpcir^  (|iiimur  ,quc* 
cft,  vr  fur,in  ncc  maniftfto  fiiitooiprilK  iili.<:,yanT  nominc  ciupliim  pracftct, 
^tfkpru  /artus  eR  expc-firti.  S)C  at\[o  diATwni  inii:r).Tcxl  /^quilia.in  duplum  cft, 
fii$,qui  damnii  inuiriadvdtc,inhciarushicui,li  «ia^nu  dci^iilc.  /.  $nde  Nerattmp 
fJuuMQitv^ l,ji^jmi1uim^cnti  in  prtteedeiui  f.tUQum  c/  DcpoHri  quoq;  adio» 
cjUncx his quacuoi  cauiis,tumuli us ,  iiiccndij,  ruiiututut  nauiiragi|.cicpcAti  a- 
gitnr,  indupluma£^iocft,/-i-<^^^('y«/f-3  militcr  a£^iu  fi  rui  corrupri  in  duplft 
Compctir  ,  /rjr.  vt  tantum  tf  .iv  hac  aRto  -e  ,  deferuo  cerrnpto  ,  ^Hemadmodnmm 
iitule  oSfifatio.ejHd  ex  deI:fto  rafcuiitur,mohui.  Di.iii<}J<c  in  dupium  .^gimus» 
ckm  pcilcquimur  lc^ara,piis  cauH»  {rciiftat>  fi^ufuprm 4t M^mh.  fna  ^uafiex 
9mir^9t»rfwmmr  t  atqnc  ita  quinquc  fum  adiuncsqux  in  duplum  compe- 
nRir.lRrrrliasa^ioncs  a<5bio  fuin  ncc  moniflfti,  &  a(flio  fcrui  corropri  omni.^ 
jBDd6fimtin<iu{ltt»TCioftaJuc-ioqiiitur.  Omaimodo»jb.#.vc  Thcopn.cxpoiiic 
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ff?7i  tfn^TUWyHn  ouo>9>^,(;iic  inBciarur  quis,fiuc confircrur.  Rrljquje  vcr2>  ar 

5  dioncs  in  conhtcnrcm,in  fimplum,in  inficiantcra.in  dupiura  dantur.  In  rri- 
plum  corapccit  z€t\o  aducrfus  cum,qui,vt ampliorcsT&  maiorcs  (porrulas  via- 
corcs  fcrrcnr,plus  dcbito,  (iuc,  vt  Impcrator  hiic  loquitur,  maiorcro  vcra  sfti- 
mationcquanrtratcm  ,  in  libcllo  conucntionis  complcxus  c(l.  Sporrulz  func 
rumptus,qui  in  litcmfacicn  *'  funr.  Viatorcs  funr  liriura  cxccutorcs »  vr  lufti- 
niauus  iplc  intcrpiccatur.  Ponccrgo,  Viatori  dc  ccnrum  aurcis  vnum  dcbcri. 
Ego  Ticio  dcbco  ccntum,Ticius  a  tnc  millc  pctit,proptcrca  tancum,vt  viatori 
dcccm  dcm.  Hic  damnum ,  quod  t^oz  mihi  dcdir.in  rriplum  ab  co  pcrfcqui 
pofrum,condiilionc  cx  lcgc,quam  Impcracor  luflinianus  hic  condidliciam  cx 
Icgcapcllat.  Et  hocluftinianusprimum  conftituit.  Confticutio  tamcnlufti- 

6  niani  non  cxtat,fcd  tcmporiim  vitio  cum  aliis  multisintcriit.  Appcllauir  au- 
ccm  luftiniAnus  a^ioncm  h.mc,condi<f^ioncm  cx  lcgc,proptcrca,qu6d  orancs 
a<^ioncs,qux  cx  nouis  lcgibusiftti  conllicutionibus  dcfccndunr,&  propcium 
nomcn  non  habcnt,condic\ioncs  cx  lcgc  appcUantur,  l.vm.de  condtUto.  ex  le~ 

1  gt.  In  quadruplum  quatuor  adioncs  compcrunt ,  Adlio  fuiti  manifcfti,a£^io 
quod  mctus  caufa ,  de  ejua  in  §.  x.fiipra  hocttt.  rjofiro,  di^nm  eSt.  Acbio  in  fi- 
6cum,qua  calumniatorcs  tcncntur,^of  fi7,qui  pccuniam  acccpcrunt,  vt  ncgo- 
tium  alicui  faccrcnt,aut  nun  faccrcnr,/.i.^r  cdiMmmdto.  Et  dcniquc  condi<^io 
rx  lcgc,  quar  in  viacorcm  ,  qui  ampliorcs ,  &  maiorcs  fportulas a  rcis acccpit» 

8  quim  accipcrc  dcbcbar,datur,/;0r i>.;z0i?r0.  Et  hx  quatuor  a<5lioncs  in  quadru- 
plum  in  coditfcrunr.qubd  rcus  in  a£bionc  ,  quod  mcruscau(a,quadrupli  pcB- 
nam  cuitat,fi  antc  fcntcntiam  arbitrio  iudicis,rcm,  pcr  vim  .  aur  mctum  abla- 
tain,rcftituat.  Eft  cnim  h«c  aciio  arbitraria ,  l.ttem /laem  exceftione^f.i.dr  f. 
hxc  autem  a^hoyqnod  metm  caufatjlcuti  trj  f  ./efMenti  latiui  expltcabitiir.  Sccus 
in  rcliquis  tribus  in  quadruplum  adbionibus.Ncc  cnim  rcus  quadrupli  poe- 
nam  cffugit ,  fi  antc  condcmnationcm  rcm  ipfam  rcftituat ,  fcd  vt  luftmiafius  , 
hic  inqiiit,  omnimodo  in  quadruplum  condcmnatur.  Si  crgo  fiir  manifcftus 
rcm  fuiciuam  domino  rcddat ,  non  proptcrca  fur  manifcftus  cftc  dcfinir  ,  «cc 
quadrupli  pocnam  cuirar.Ncmo  cnim  tali  pcccatcpocnitcntia  fua,noccns  cflc 
dchnit/^M  eamcnte,de  fnrtis. 

AD§.    ACTIONVM  AVTEM. 

AAionum  autem  quxdam  bonjr  fidci  funt.aucdam  flriAi  iuris.Bonx  Hdei  funt  ha;:cx  cmpro, 
vcndito,locaio,condu^)o  ncgotiorum  gcftonrm  mandjti,  dcpofiti,  pro  focio,  tutclz,  com- 
oiodaii.pigooracicia  familu!  hcrci(cundr,commumdiuidundo,prar(ciip(is  vcrbu,quaFdc' 
xfbmaroproponitur,&  eaqu«  ex  pcrmutationc  compctit,&  hercdicitis  pctiiio.  Q£amuu 
CDimvrqucadhucinccr(umcrat,/iuc  intcr  boox  iidci  iudtcia  connumcrandj /itbcrcdita- 
tu  petttio/iue  non.-nonratamen  Connitutioapcrteeam  enebonzBdcidirporutc.  Fuerat 
antca&rcivxoriarafliovnaexbonx  fidciiudiciis:  fedquum  pleniorem  cflc  cx  ftipulatu 
aAioncm  inuenientcs,omncius,qucd  rcsvxonaante  habcbar  cum  multisdiuinonibusin 
afiioocm  ex  ftipubtu,  qux  dc  dotibuscxi^^cndisproponitur  tranftulimus:mcrtt6  ccLVxoriae 
adionc  fublata  ,  exfttpulatuquz  proea  in(rodu&aeft,natuiam  bonxfidci  iudicijtanttiia 
in  cxa^iunc  dutis  mcruit.vt  bonr  fidci  /It  Scd  &  tacitam  ci  dcdimus  hypuihccjai.  Prx-fcr- 
n  autcm  aiiucTcditoribus  in  hypoihecis  tunc  cenfuimus,  quum  ipfa  muiier  dc  dote  (ua 
vtulicr  de  dote  fua  expcri Jtur,  cutux  folius  prouidcntia  hoc  induxinius.  In  bon.T  hdci  aa« 
leni  ludiciis  liberapotcftas  permirti  videturitidict  ntbor  o  &zquoa>nimandi,qujntuma> 
Aofireftttui  dcbeat.  Inquo&  iliud  contineriir,vi  H  quid  lOuicempixflarcaAorem  opor- 
lejc.cocompcnrato  inreiiquum  is,cum  quoadum  c(t,  dcbcarcondcninari-  Scd  &  in  ftri- 
£ti«  iu Jicm  cx  icfcripto  Diui  Marci  >  oppofua  duii  luaii  cxccpuooe ,  cooipcnfai^o  inducc- 

batur. 
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'bACtr.Sed  noAra  Qwiftieinto  tm  wgi»<iifiriniict,  qnx  uart  ifctto  ninmcnrs  Utiin  iamKlift 
skurt  aaioocs  ipfeim  ■WMMi^fiM  k  »iiW6i»tn  perToMfBi,  ftiealtai  ^na&timqticxicB. 

pta  fbla  dcpo/ici  «dioae,cui al;quid  compcnfationis  oocnioc  <^poni ,  fatis  i mp i u m  efle  cre* 
didimntioc  ilib  prxtapi  compeofacionis,dcpo(itarum  rerum  fUMCpftiiOMC  dcfiniulenK* 

1     ^tu  jSt  ijHpna  affiortmn  dimfi$, 
1    ^Udtfint  aHtofies  hontfieu 

5  PnmmMM^midfit. 

i  Perrmfatio  dn  idem  fif  cttm  srticuh  do  vt  dtt* 

"  Petirio  heredttatit  an  hond  fidet  fit  aElio. 

6  jiQfo  ex fifulatu  de  dote  m  komtfid^t  fit  aclto, 

$  MMSirmBi0d0wmmdhmertiknHkm»,ttum  taHtfitnm  hypothtt4m  ibr^  ' 

frejptmhnhentiktuM^afermm,' 

10  Amonesbmutfideivnde  dtcMmier. 

w  inhonMfideicontraf^ihm  exmcradebentnrvfitrt. 

\x  In  dStonHfm bo/u fidetttn  arbttrto  mdtds  efi  «  a^tnutrt  fiumtum  rtm  M(hf9 

frdSUrtdtbim, 

l|  Ctn^ttifiMtvildttriginemhabem. 

r4  OHm  etmpenfkht  i»  dQiombH^  (hri^i  inrif  locum  non  habebm* 

15  Exceptio  do/i  mali  ex  iudtcio  flrtBo  hon.t  fidet  tHdtnHm  facit. 

t6  £x  Iitffiniani  confiituttone  compen/atio  ettam  tnJhrtSte  iitdtctie  Ucum  habet,  ' 

J7  jintUifuiMcumlifuidocomptiijdtiofim, 

4  E»  ^im  JtHmimii  tm^liUKimit  ttmptiifktk  ttim 

19  fndtfioHedepofiti,cftrcompenfktionondtlmittmmm 
le  Jn  aCfione  momentt,au  compenfdtiomlttmfitm 
XI   Expltcdhtr  L.fm.C.De  commodat. 

IN  hoc  f.  cum  feijuevttht9  yvfque  ad fi  ifuisdgensi  laftinianus  Imperarrot 
quintam  a<!iionura  diuiiioncm  proponir.    Omncs  a^ioncs  auc  bonae  fidci  i 
itiiu ,  auc  iaidac .  aacdeaiquc  aibicfariaE.  Bonae  fiAci  adtioncs  func  cx  cmpto»  x 
wditoJoag>|g«M|pfto>iKgoii«nim  gc<tofOWj<Bi«iWbiMcpofici^  fiitiilei 
a^ioacs,hic  in  (pedc  enamcracx*  quibus  Impcrocor  eciami  aoionem  pcxlcii^) 
pcis  vcrbis  addic.  Scd  ca,vr  Imperacor  hic  doccr,duobiK  rantum  c^^btjs  bons 
ndci  adio  cft  ,ciim  fciliccrdc  arftimaro  proponitur»  &:  cx  pcrmutarionccom- 
pctic.Dc  jeftimaco  pcclcnpcis  vcrbis  a<ftio  tunc  pCoponicur ,  quando  tcm  ali- 
oAntdxyfiii  lege,vc  ctm  voockicc «  ft«ftitt«ioiiem  qoMlifeAcali',  IbAoercra  ' 
mt  fi  vendere  non  poflcr  «  fom  iftm  rc(lfrue«er.  Hoc  acgowam  dailetdft 
rfftd\iixijeg.\.d«  dSUmatoriay  d^ttc  co  dubicatum  fuir,Trrum>d!km  ires  ixnjVt  di' 
nriwwjvcndcnda  danir,  vendirio  (ir>an  locacio,  an  condu(flio,an  dcniquc  man- 
6*tatn,d.ieg.i,d€  d^tmatorta.  Scd  vctius cftjConciaftum  hunc  proprio  npminc 
Cfefcre  ,  dc  idek  (ftiamaiftio«  efthocBegoriOLAeAeiKi^s,  pcopriumnomeii 
tiOB<Mjb«r>iai  rifafiafiii^iU»  »uiiii  flomp^rir/Quoriafettnqoc  cnkn  de  no-4 
niine  coiiniAntaiicMn^ainMgtrorytOiHienfr  rainen,aliquam  aftioncm  dari» 
'       fOiltMwiMiiWttj*^^»'^^  4ltoM>(pm.  Etqaamidi 

Oo 
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l*aec  iCiio  quaiidoquc  aeffimatoiia  appclUtur  ,  t9to  titulo  ie  MftunAtoriM ,  BOii- 
Munquam  adkio  dc  xflimato  tn  d.  1. 1.  tn princ.de  dJhmatoriA.  Tamcn  proprio  - 
noniinc pracdita non dicitur.  Nomcn nam^uc  i€STlMTORI  A,non eft 
cinile  nomcn.fiuc  lcgitimum/cd  natutalc,(umptum  dc  rc.qux  atftimata^vcn-  - 
dcnda  datur.Sic  tranladlio  ciuilcjfiuc  lcgitimum  nomcn  non  cft,fcd  naturalc> 
5  vt  alibi  monui.  Pcvmutatio  quoqi  naturalc  nomc  cft.no  ciuilc,  fiuc  lcgitimu,  i 
Et  pcrmutatio  cft,cum  do  tibi  togim,vt  mihi  dcs  tunicam.  Hoc  ncgotium  ci-. 
uilc  ncgotium  eft  >  acccdcns  ad  cmpcioncm  ,  ^  v«iiditioncm ,  non  carocn  eft  ^ 
eraptio,&  vcnditio,quia  in  cmptionc,  &:  vcnditionc  prctium  intcrccdit.  Hic, 
autcm  cgo  tibi  prcrium.fiuc  pccuniam  non  do,vt  tutucam  accipiam ,  fcd pc««^, 
muto  mcam  togam  cum  tua  tunica,  &.  cx  huiufmodi  rcrum  pcrrauiaiionc  4c-\ 
fccndit  aftio  pracfcriptis  vcrbis,in  qua  id  vcnit,non  vtrcddas,quod  accc^cris- 
fcd  vt  damncns  mihi,  quanti  intcrcft  mca#  illud,  dc  quo  conucnit ,  accipcrc,.. 
€  5.  de  prefcriptU  verbis.  Etpermutafio  ,  licct  alitcr  Accurfio  vidcarur  ,  nihil 
diftat  ab  airiculo  ,  do  vt  dcstf uemadmodum  ,  aberte  Paultu  in  d.L^.  de  wafcri  - 
ptis  verbis  oflendtt.  Ibi  cnim  in  principio  traaat  dc  articulo ,  do  vt  acs  ,  & 
docct  emptioncm  non  crtc,ciim  do  tibi  rogam ,  vt  tunicam  accipiam,quia>i»*. 
^utt ,  non  placct ,  pcrrautationcm  rcrum  cmptioncm  elle.  Permutatio  ctgo 
rcrum  cft  ,  do  vt  dcs,  &  do  vt  des,  cft  pcrmutatio.  His  igitur  duobus  cafibus, 
adlio  praefcriptis  vetbis  ,  bonac  fidci  cft  adlio,  cum  fcilicct  dc  iftimato  propo- 
nitur ,  &  cx  pcrmutationc  compctir.  Cum  adio  prifcriptis  vcrbis  datur  cx 
do,vt  facias,  vcl  cx  facio ,  vt  facias ,  dJ.yde prafcriptU  verhU ,  bonx  fidci  a^io 
7  non  c^Jooc^.  nofho.  Pcticio  quoque  hcrcditatisbon.T  fidci  cft-aftio  ttxleg* 
vltim.Cod.  depetitio  .heredita.  Ante  luftinianumquidcm  nonnulli  eam  intet 
iudiciaftridla  rc£crcbant  ,  alij  vcrb  intet  bonx  fidci  a<5tioncs ,  vtluftinianus 
hicdoccf.   Hinc  in  quibufdam  locis  traditumcft  >  in  pctitionc  hcrcditatis 
compcniationem  ip{o  iurc  non  ficii  ,  fcd  oppofira  doli  mali  exceptione» 
I.vttlesjeg.hereditaty  leo.fina.  de petit.heredi.  In  aliis  auteni  proditum  ,  in  p«- 
titione  hcreditatis,tanquam  in  ludicio  bonz  fidci,  ipfo  iure  compenfationcm 
admitti ,  le^.plane ,  de  petitto.heredit.   Scd  hxc  pugna  Hodic  ccflat,quia  lufti- 
nianus  confticuittvt  petitio  hcrfditatis  bonq  fidci  circt  tidtiOfdJ.vlt.Coduie  pe- 
tit.heredit.  &  pcr  eam  legcm  fuperiorcs  lcgcs ,  quac  compcnfaiionem  in  peti- 
%  cione  heceditatis,oppofifa  doli  cxceptione,admittunt,funt  corredae.Dcniquc 
a^ionibusbonzEdeiannumcratur  hic  adio  cx  ftipulary  de  dote.  Stipulatio 
cft  contradlus  ftiidi  iuris^&idcircb  ^iOtio  quoquc  cx  ftipulationc  dcfccndcns, 
ftiiCtA  cft  ^Ctio.  Vcrura  quando  ftipulatio  fupcr  dotc  tcddcnda  intcrponitur» 
runc  adlio  ex  ftipulatu  bonz  fidci  adiocft,/;*^  ficutiohra  rei  vxoriz 

%€t\o ,  ia  cuius  locum  ad^io  cx  ftipularu  de  dote  inrroduda  cft ,  bonae  fidci  a- 
Ctio  ctz1J.9nLC0d.de  reivxor.aSlto.  Et  competit  hzc  zQtio  ex  ftipulacu  ad  re- 
pccendam  dotcm,eriamfi  rcucra  ftipulatio  fubicdla ,  intcrpofitave  non  fiieric, 
dJ.vm.C.de  rei  vxo.aHio.  Scd  &  raciram  hypothccam  luftinianus  ci  dedit ,  hot 
f.nofho.Q/'  d  Jivnt.  $.  i.  Cod.  de  rei  vxor.aElto.  hoc  e/f,  luftinianus  conftiiuit ,  vt 
aftioni  cx  ftipulacu  dc  docc  inclTlc  ius  cacitar  hypoihecae ,  &  vt  zOtio  ex  ftipu- 
5  latu  dc  dotc  incllct  ius  cacicje  hypochccae.  Idcoquc  fi  muiicr  dc  doce  fua  expc- 
riacur ,  pracfcrtur  omnibus>crcditoribus  raariii ,  hyporhccam  in  mariri  bonis 
habcncibus,non  folum  iis.qui  tacita,vcrum  cciara  illis,qui  cxprefsa  hyporhcfa 
«uccuo^ffi  habaMj.aJi$dtM,C.fHi  pttmitto  pt^o-  hakeant.  caqi  £cnrer.cia  in 
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^prcmo  imperij  iudicio  rcccpta  cft  >  Mynjin^er»  tefit  in  eentu.  4.  et/ertt4M.ii. 

iu  dotc  numerata,non  ctiam  c^uia  ,  &  confcirata  locum  habct ,  jindreM 
Oetl.irt  pra£}i.oiferuatto.  iti.i.oiferMdtio.%i.?oithiGtioncs  bonx  fidci  non  indc  19 
nomcn  habcnr,  qubd  in  iis  tantum  adionibus  bona  fidcs  fit  nccciraria.  Bon* 
fidcs  aljk  intcgra  fidcs  dicitur  ,/.i,C.i/^y%fr4.  alias  fynccra  fidcsi/.i.C.^r 
fter pMhlicM4 penfitMtto.rt^  inde  in  Lio.  C.de  diflrdQt.pt^no.^xx^i^.  bona  fidc  vcn- 
dira,rynccritcr  comparata  dicuntur ,  &  bonafidcs  momnibus  conrradlibus 
prjcftandacft,  l.ftnunddto  T ttu.f.i.tMndMt.  Nullus  cnim  cft  contra£kus,nul- 
lum  ncgorium,  i  quo  mahtia,h:aus,dolus,mala  fidcs,&  omrtis  mala  ars  abcllc 
non  dtbcat,&:  in  qua  bonamfidcm  conlidcrari  non  llr  xquum.vt  Impcratorcs 
loquuntur  wi  l.^.C.de  ohltgdtio.^ ailio.  Maximc  tamcn  bona  fidcs  in  boni  fi- 
dci  iudiciis  cxigitur,vt  Iropcraror  inquit  inl.^.C.de  refctn.vendttio.  Et  proptcr-  it 
ci,fi  dcbita  finc  mora  non  rcddantur ,  quod  bona  fidcs  poftulat,57w»Mc^»«  t» 
epifiolfd ,  in  bonx  fidci  contradibus  cx  mora  vfurx  vcniunt.  In  conrraifiibus 
ftridis  non  itcmJ.mora,df  vfHrts,l.i.C.depofttt.L).C.de  i/«r.Emptio  ctiam,ad 
quam  mala  fidcs  acccdit ,  non  cft  cmptio»/.i.C.</r  refnn.vendtt.  At  mali  hdcl 
ftipulatio  cft  ftipulatio,  ncc  nifi  cxccptionc  cxcluditur,/.  ^C.de  verbo.obUgatio, 
Diciitut  igitur  bona:  fidci  adioncs  cx  co,qu6d  in  fbrmula,  fiucadlionc  i  Prac- 
torc  praclcripta.addita  crantharc  vcrba.EX  bon  a  fide,  ficuti  huius  rc>  rcftis 
locuplcriirinvjs  cft  Ciccto  intoptcts  his  vcrbis ,  in  omnibus  iudiciis.in  quibus. 
ex  bona  fidc,cft  additum,plurimus  cft  caufarum  vfiis.Et  rurfus  tn  ^.officio.  vw 
inquir,  Quintus  Sc«uola  Pontifcx  Maxiraus,  fummam  vim  clfc  diccbac  in  iis 
arbicriis,  W*i>,adionibus  omnibus,  in  quibusaddcrccur,  ex  bona  fidc.Bcdi- 
ais  vcrbis,cx  bona  fidc,  fbrmulx  fiucaaioni  adiitis,iudici  libcra  poccftas  da-  u 
batur  cxbono,&  arquo  xftimandi,quancum  reus  a£kori  rcftitucrc  dcbcrct,  W 
§MoIho,verJic.tn  homfidet  autem  iudtctts ,  criamfi  in  lcgc contradhis  quid  ^  rx- 
tcrmilTum  ci\ci,§. conduaorjKpra  de  locatio,&  conduFhio  Vcrligcatia.  K«  c\ 
vcndita,nrc«n contravfius<iaum  li,  vt,  rmptoicprciium  non  ibiucntc, 
'^fihs  i)cciii  cmpto  vc  imtori  prxftarer.  Hoc  tamcn  cafu  iudcx  craprorcm  no 
folam  ad  prctium  folucndum^fcd  fimul  eriam  ad  ptxftandas  vfurasprcti)  con- 
dcmnarc  potcft.  Cum  cnim  cmptor  poifcirioncm  rci  vcnditx  fit  naau$,ac  cx 
rcvcndita  fruftuspcrcipiat,  bonum  3c  xquum  poftulat,vt  prctium,quod  oe- 
ncs  fc  habcr ,  cum  vfutis  rcftituat,  lef.curaltt,Cod.de  aato.emptt.S\c,i\  condu- 
ftor  moram  fccit  in  folucnda  mcrccdc  promilfa ,  iudcx  conduaorcm  non  lo- 
liim  condcmnarc  potcft,  vc  racrccdcm  promiftim  foluat,  vcaim  ctiara  vt  prx- 
ftct  fimul  vfuras,quamuis  dc  vfuris  in  Icgc  conrraftus  mhil  fucrir  cxprcllum, 
/  X.&  le9.prafes,C.de  locato  &  conduUo,  &  l^nus  expofitum  eH  tn  d.f.conduttor, 
fnp.  de  locat.  &  condudio.  Hoc  amplius  proptcr  di^a  vcrba ,  cx  bona  fidc  toi- 
mulx  adfcripta ,  iudcx  compcnfationis  rationcra  habcrc  potcft.  Compcnla-  > 
tio  quippc  cx  bono ,  &  xquo  oTigincm  trahir ,  leg.etiamft,  lcg.  netjHefcrtptura. 
Cod.decompenfaito.lef.  tnter  tutores,  de  admmtH.  ftl  pertculo.  tuto.leg.fi  ^Htd,l.tn 
remfuam,  de  compenflt.  S.  quid  igitur  inuiccm  aftorcm  rco  prxftarc  oporcca^ 
cocompcnUto.mtcliquum  iudcx  rcumcondcmnabir ,  dtaoverf.  tn  bona  p- 
■  dei  Mutem ,  boc  $.  nolho.  Vc  fingc,  rcus  dcbcc  adori  cx  cau^  vcndir.onis  ccn- 
rum: Ador  rurfus  rco  dcbcc  quinquagmca,cx  caufa  conduaionis.  Si  aaor  ^c- 
tat  i  rco  ccmum  .  &  rcus  dicar  ,  adorcm  rutfus  fibi  d.bcrc  q"inquag.nra  ,jd- 
Quc  aaoc  non  ncgcc,iudcx  rcu  .n  quinquaginta  duntaxac  condcmnabit.W*  « 
^  Oo  i 
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quinquaginta  dunr&xar  reus  debct ,  aliis  quinquaginta  ipfo  lure  compcnfatif^ 
14  ttt.tit,de  compenpitto.  tnff.  ^  Cod.  Et  hxc  in  kjona:  fidci  ludiciis  olim  tantiini 
locum  hahchsini, d.verft»  irondjuleiyhocf.no/hotnon  in  iudiciis  ftridis.  In  iis 
compcnlatio  non  fii.hat.  Scdpoftci  DiuusMarcusctiam  iniudiciisftriftis 
compenfationcm  admifit,oppoiita  doli  mali  exccptionc ,  d.  verf.in  iottt  fidei, 
hoc  $.noJ}.l.(jm  nomthtdbdtyde  heredtb.inftttHcd.l.N efe/m.ylpolUnarittde  l.Falc. 
J5  t.fi operatde  doh  maltexceptio.Excciptio  cnim  doli  mali  iudicio  ftndto  ,  bonz 
fidci  iudicium  'tAcitJ.Seut.demortta  canfn  dona/to.  ft)  elegater  tradaum  efikl^ 
cobo  Cuiacto  ith.^.  ol^feriMt.c.iy.  Poft  Diuum  Marcum  ICti  compcnfationcnn 
ctiam  in  iudiciis  ftridis  ipfo  iurc  rcccpcrunt ,  /.  poHea  tjHom ,  de  compenfatto. 
Idquc  Dmus  Scucrus ,  hoceii,  Alcxandci  Impcratot  fua  conftitutionc  confic- 
mauit.Cura  namquc  altcr  altcri  pccuniam  finc  vfuris,altcrvfucariam  dcbcrct, 
Diuus  Seuerus  conftituit  ,  concurrcntis  apud  vcrumquc  quantitatis  vfuras 

16  non  cllc  prjcftandaSj/i-^.rK»!  aiter,de  compen/atid.i.^.^  yCod.eodem.  Poft  Di- 
uum  Scucrum  idcm  luftinianusquoquc  probauit  in  ieg.finai.Cod.de compenft- 
tio.in  compcnfationibus,qux  apcrto  iurc  nituntur,vt  Impcrator  hic  loquitur« 
Nituntur  compcnfationcs  apcrto  iurc,quando  dcbitum.quod  compcnlari  dc- 

17  bct,cft  liquidum  pra:fcns,  &  ccrtum.  Iliiquidum  cnim  dcbitum  cum  liquido 
non  co\wocn(sii\iXid.i.firia.Cod.de  compenfatto.  Et  quod  in  dicm  dcbctut,  noa 
compcnuitur,antcquam  dics  scn\u,i.^Mod  tn  dum,de  compenfatto.  Et  dcbitum 
inccrcum  non  compcnlatur  cum  ccrto.Idcoquc  fidcbcas  mihi  dcccm,aut  ho- 
mincm ,  vrrum  volucro,ita  compcntacio  huius  dcbiti  admittitut ,  fi  palam  di- 
XcrOjVttum  voluUrcra,/y7 de6ea*,de  compen/atto.  At  ciim  vtrinquc  dcbitum  ii- 
quidum  cft,pfxfcns,&:  ccrtura ,  ficquc  compcnfatio  apecto  iurc  nititur ,  tunc 
ipfomtc  fit  compcnlatio ,  non  modb  in  adlionibus  in  pcrfonam  ,  qubd  anre 

ll  Infctnianum  obtinuit ,  fcd  ctiam  in  atfiionibus  in  rcm,quod  nouitcr  luftin.  in 
idgyit  Cod.dr  rompenfatte.confiinv.i,  f.U('kCM'  fr.  iib.i^.  ob/em.cap.ii.  Excipic 
tan^ '  M  Imj.'  1  i.ic  ioi.\u4  dcpoU*.  .tdjoii.    ,  cui  i*'*!^"»^  '  "'sncmi- 

nc  opponi  non  vulr,idquc  ante  luftinianum  t:  ■  •  .ouauit.  ..uun  n:  i.jcri- 
•  ,^  unt.tti.ix.de  depofito.  Idcb  vcro.vc  vidctur,adioni  dcpofiti  compcnfatio  non 
obiicitur,quod  Jcpoficum  cft  optimx  fidci,W  tf/7,maiorcm,ampliorcm,  3c  v- 
bcriorcm  bonam  fidcm  rcquirit,quim  rcliqui  contradus,qui  i  bona  fidc  no- 
men  hAbcnt.IntcUigitur  hoc  cx  co,qiibd  adtio  dcpohti  cft  famofa,  ieg.6.  de  hU 
4pti  mtai.mfam.(\\.\6<\<\\xc  depoficarum  rcrum  raiio  antcponitur  priuilcgiis,/./f 
hQminem,$  vit.depofttf,&:  dcniquequbdchirographis  dcpoficarum  rcrum  non 
obiicitur  cxccpcio  non  numcrati  pccunia:,/.i«  contraeitlw,Cod.de  non  numer. 

xo  /wf«.Nihil  igitur  dcpofirum,qub  minus  rcddatur,rcmorati  dcbct,nc  compcn- 
faiioquidcm.  Sic  adioni  momcnti,pcr  quam  poftcflio  vi,vcl  aUo  modo  crc- 
pta,rcpctitur,compcnfatio  obiici  non  ^oic^,d.i.vit.in fine ,  C.  de  compenfatto. 
proptciciqubd  Rcipublica:  intcicft  ,  vtpoircftio,  pcr  vim  alicui  crcpta.quiira 
primum  rcftituatur,&  mali  cxcmpli  rcs  circt,poircftioncm  alicui  cripcrccam- 
quc  rcpcrcnti  compcnfationcm  opponcrc.  Ec  hoc  luftinianus  primiim*  non 
conftituitjfcd  aufc  luftinianum  quoquc  obtinuit,/yi  pojfejfor  ,  f.fedfiipfty 
cttmfefjHeutthMi,depetttto.heredtta.  lacolfmCMiacim  d.iih.  15.  ohferHatio.cap.ii. 
His  igicur  duabus  aOionibus  cxccmis,  in  rcliquis  oranibus  compcnfatio  pro- 

^  ccdit.Ntc  obftac  l.vlt.C.de  cemmodato,\h\  dicituf,pra.tcxtu  dcbici  rcftirucionc 
coraraodMi non  ptobabilitcr  rccuiari.  Ad haiic  lcgcm  vulgb  ita  rcfpondcnr. 
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ind,Lvb.  debiran)  illiquidlum  fuiflc,  quia  lex>iD<]i]ir,pnelexto  Mlt^M  oll 
compcniarionem  ccflarc.  Scd  vcrbiim  ,  prst rcxrus,  ccrram  dcbiri  caufim  pr»- 
fopponic ,  ief.  vnt.C9d.de  nundmu ,  leg.  j.  C*d.hej]/cHS ftrocnrMtionem  (^rc.  Ko 
AittsitaqucdtccroiiSMfi»  /^«Cr.jpfocommodaci .  lcgcndum  cilc  commcnda- 
ti.Ec  coflUDanktv»  ailril  «iMd  eft^ote)  dcpoficim^^LMiMr  Tkimidepofin, 
ifdmmm^^etyimbff4.  Pditimint.fentemM.t$t.\x,Hiliiiief^iXQ%'mii8mmtlf9  . 
compenfario locnm  non  habct.  Qtibd  fi  haec  folurio  non  placcar,dici  porcrir," 
diilA/n  Ifgem  vlnm^»  C.  de  eemmod*t9,  lic  accipicndam  cUc,  vr  proprcr  pccu- 
ntam  dcbiram  noa  impcdiacur  rcllirutio  corpori9Commo<U(i}  (^uod  ctiam  de 
quacujiquc  ali^aaioiM  did  i^ofcft J<iM^Mr  CiiMiio 

VHMrXKXA,   qVASOAU  ACTIOKIS. 

nSMiUi|«aKli« «£(1000 irbitrttiat ,  klcft.exarbitrioiudiciipeodeotcsappeliaaiut:  tti 

quibus.nifi  arbttrioiudicisis.cuni  qiio  agirur.aAori  fatisfaciac:\clutircm  retntuat.vclcxiii* 

beat,TeIlbiMCiVel  exooxalicaufi  (cruum  dcdat,condemnari  dcbeac.  Sed  iftz  adtoncs  tain 
-'«■0  rera,<)aJkB  iufaUmm  Maaiionnir.InwmvdattPublicjaBa^«iittMMderebtMeoloa% 
.  Q»a/iScruiani^piOCItlin  hypothccaria  vocatur*  ,in  perfonam  vetutiquibusde  eoagirur, 

.  quod  aut  oietttsjaMla^iicdolo  roalo  (a^um  efi.  Iteai  quum  id  quod  certolocopromiiruip 
'  cAfecirai^d  «a^mwn  quoqoe  adi<»,  ex  aibhrio  tudicis  pcodct.In  hiaeoim  adiooibiit 

8t  carcerts  fimitibuspeTmittitQriudici  rx  hono  &  rquo  fccudum  cuiufque  rci,dequa  aAum 
sCfi  aataramcftuDarcquemadaiodum  aderi  ricikiieri  oporteac  Curareatttcm  dcbec  tudex* 

^oaBiaidfe4ilaiimHB^«<^**<^  «iMifida 
jypttMfllilHriip^  VodMPBaAum  cft. 

gj|^f^;T  .SVMMARlji. 

I  ArhitrarU  aFfionef  propriam  eoHflitumtt  ^eeiem. 

X  j4rbitrariA  atlio  eridm/iae  do/o     contnmMUt  tdtii  iff, 

)  ynde  MrbitrArid  Mlhones  dicdntnr. 

4  JtmnMUtMttt  tfi  mSm  MtlfitfmtMm 

$  J^Md  fiit  M3i9net  drhtrdri^e. 

6  ExptiCMtnr  L.vtnnmff.de  reb.CTtdtt» 

7  V pde  nRiones (hrtH^t  dicnntur. 

%    jiSlio  ex  tejlMmento  mt  flrith  tmris  Jit. 

HIc  jf.  cft  dc  a«Slioii!bu$  ftrbitrariis ,  qu»  propriam  (pecicm  a^'onum,di- 1 
ilmclam  ab  a<£lionibu«  bonx  fidci>&  (Iridi  luns  conAituunt.  Inrcrpte- 
tcs  quidcm  a6kioncf  ftf i^bs  cx  adoendria  aliquacauf^ «  aibitrarias  ficri  tmtu 
OMnLVctbi  gcatta:Rda  aiifiMiitf»vindicatio  cft  a^o  ftiMa««|nia  fiipiailnfti* 
niano  noa  nunecacur  inrei  bonat  fidci  afttones.  Hccaocem  adio  cx  aodden- 
rit&aditcncitia  aliqua  caufa,  vrpura  (i  concumacia  rci  rcm  non  rcllitucntis  ac- 
c^dartVcldolusrciintctucniar,  atbictaria dicirur.  Hacc  cil  communisfcn- 
teodainrcrprccum«  quiptoptcrciadioncm  arbitrariamdcfiniunt»  cmofi- 
CMm  Midias  meseMariuoi  ddienit,  propccr  aliquod  atrin(ecm  acddcnfb 
contra  naturam  a<5Uonis  ioKniacr  J94r/*.  nr  Aj.  k§cedtSo ,  in  prtncip^de pult&^ 
CM.Idfon  in  ieg.m  MEHonthtttitttm.  7.  de  in  litem  iurando.  Coraf.lib.  4 .  A^f  ifceUaneo. 
sttrie^ap.ix.  Scd  ca  fcnrcntia  Eguinario  fiaroni  hic,&  Duarcno  tn  l.tn  a^tont- 
lnn^  m  Jttem  tnrmndofic  Coiaiio  dJMk.^M^celisnee.inrit^dp.i i.cfrtn  dJe^.  ■ 
ti8itHiitif*idtmiitttittimiiiditJtc  Mcnooliio  itkat»dnitikiiMt,  §itldie»fnMfit$.^ikt* 
fm  jiiiH  ftobiiMr ,  nAi*NnBl«€kioarbitariaappellatur  criam  anccquam  a 
'  i«vcidoiiMiiii»  yelqjiid  iKBd  CTiTtnianBOCccdac.  liucUagi^iA 
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pcr(picD^  ex  hec  f.fioftro ,  in  quo  ludinianus  docct  >  aibitrium  iudicfs  pfjrce- 
clcrct&  fcqui  condcmnationcm,  li  rcs  non  rcftituatur.  Sic  Paulus  in  L  srbttrto» 
inprtnc.  de  dob  malo  inquit,  Arbitrio  iudicis  in  hac  quoquc  adionc  rcftitutioi 
comprchcnditur,&  nifi  fiat  rcftitutiojfcquirur  condcmnatio.  Et  Vlpianus  in  h 
ifem  ficum  excepttonetf.nec  qmcifHam-,  cum  ^.fetjnen.  ejuod  metiu  c4«/4,ait,cum 
arbitrana  fit  hxc  ^Qixo ,  habct  rcus  hccntiam  viquc  ad  icntcntiam  ,  ab  arbitro- 
datam  ,  rcftitutioncm  facctc ,  quod  fi  non  fcccrit ,  iurc ,  racritoquc  quadrupU 
condcmnacioncm patictur.  Arbitraiix  itaquc  a(flioncs  non  cx  accidcnti  no-, 
mcnaccipiunt,fcd  ftatim  ab  initio  arbitrarix  vocantur»  ctiamfi  rcus  rcm  rcfti". 

3  tuat,nuliacontumacia,nullo  dolo  intcrucnicntc.Et  dicuntur  adlioncs  arbitrac 
rijc.in  quibus  iudcx  arbitratur.vcl  iubcr,rcm  rcftitui,cxhibcri,vcl  folui^n  fcr- 
uum  noxac  dcdi,co  addito,nifi  id  fiaf,fc  rcum  condcmnaturum,/7tfc jf.«<»/?rfl.  Ec, 
ab  arbitrio ,  quod  in  a^ionibus  arbitrariis  fcntcntiam  condcmnatoriam  prx— 
ccdit ,  atSbionibus  huiufmodi  nomcn  inditum  cft  ,  d.Luemfi cum  excepttonCif^. 
bAcautem  aniOi<fitod  metus  caufa,d.LarhitrtOi  de  dolo  malo.  Ac  arbitrium  luri^ 
confulti  ah4s  arbitratum  nominanr,/.^»»  reftitHerean  fme,de  rei  vindtcatio.l.il' 
ludi^uod  mtttu  r4'(/4.Nonnunquam  ctum  ofHcium,  /.metum  autem prdfenterut 
f.h.ex  hoc  edt[loyquQd metu4  cauf  ihi  Vlpianus  docct,officio  iudicis  rcftiturio- 
ncm  c(Icfacicndam,&  nifi  rcs  rcftituacur,rcum  cftc  condcronandum.  Officio, 
ib»c<r^,arbirrio,  fiuc  arbitratu  iudicis  rcm  cftc  rcftitucndam.  Sic  ofHcium  pro 
iudicis  arbirrio  fumitur ,  in  L  harum  athonum  ,fi feruitm  vtndtcetur.  Intcrdum 
aibitrium  lCti  ctiam  iuftum  vocant,  vt  in  d.Lejuireftttuere,  tn princ.  de  ret  vtn- 
dicatio.  Ihi  Vlpianus  inquic :  Qin  rcftitucrc  iuifus,  iudici  non  parct,  condcm-^ 

4nandus  cft.His  vcrbis  oftcndit,Rci  vindicationcm  clTc  ac^ioncm  arbitrariam» 
6c  proptcrca  iudiccm  in  hac  adlionc  iubcrc  rcm  rcftitui,&  rcum  condcmnarc»; 
fi  non  parcat  iuftui.  luftus  igiturarbitrium  cft ,  &  arbitriuro,fiuc  iuftus,  prasv 
ccdit,  &  fcquitur  condcmnatio  ,  fiiuirusrcftitucrciudicinonparct.  Mcno* 
chius  atbitrium  appcllat  fcntcntiam  iudici«  intcr  locutoriam  ,  quam  iu* 
dcx ,  antcquam  ncgotium  dcfiniat ,  bcnign^  pronuntiando  ,  profcrt  in  a^o*. 
bus  arbitraciis,  ciim  in  aliisncgotiis  cciam  bonz  fidci,  pciufquamdcfiuiciuam 
profcra: ,  iudcx  nihil  pronunricc,  Menochitu  d.  Ith.  i.  de  arhttra.  iudtc.quaflto, 

^  tfuaft,ynu.ff.vcrf.<juar4tntelUgtmi4i,hancefteinterlocutoriam  ^uandam.  Adbioncs 
vcc6  arbirraciz  func,  Rci  vindicaiio,  d.  L<jui  reftittieret  deretvtndicatto.  Adlio 
confcllbria,  &  ncgacocia,  d.l.harum  aUtonHm^fi feruitiu  vindicetur.  Aftio  Scr-^ 
uiana,&  quafi  Sccuiana^qux  cciam  hypothccacia  vocacur,iccmquc  Publiciana* 
h.$.n.  A.€t\o  Pauliana/4«/ priCtor,f.per  hanc  aGionem,^ua  in fraudem credtto.f»- 
fla funt  drc.  Adtio  quod  mctus  caufa,  hoc  f.niftro,  (i^  Lttem fi cum  excepttone,fi. 
hae  autem  a^tOi  ^uod  mettu  caufa.  AStio  dc  dolo,  hoef.noftro-,tt)  d.t.arbitrio,d^- 
dolo  nudo.  AGtio  dc  co.quod  ccrto  loco  promiirum  cft ,  Li.inprinc.  L^.f.vJt.Li 
^uodfi  Ephefi,  f.  iJ.fi  heresM  eo  tjuod  certo  loc»,  fs/  hoc  §.nofho.  AQiio  ad  cxhi— 
Dcdum,  lj.$.n.L^.$.tfftdem,ad  exfuiren.AAio  rcrum  amorarum,/.y7 cumdos^^.fi^ 
na.de  aEho.rer.amota.Lortottu  tn  traSa.aUief:ttm,axtomate  Cp.A^  enochi.de  arbi' 
tra.md.  <fuJth.  \.<fU4Lii.  5.  A€t\o  finium  rcgundoruio.  /.4.  f.fed  etfi  ^uie  iftnium- 
re^undo.f.fin.infiit de  ojficio  ittdic.AGtio  noxalis,  h.f.n.  £t  dcniquc  ad^io  rritica^ 
ria.Nam  in  hac  ai^ionc  iudcx  iubcc  vinum,  olcum,  immcntum  rcibcui,  &  ni* 

^  (i  rcftituatucrcum  in  zftiraacioncm  condcmnar.  Indicac  Lviaum,  de  rebiu  crt» 
ditJ.finaM  a/ndj^io.  irttitd,  in  illii  icgibus  proptcccatradicuc^uius  ccmpocis 

.  «ftimaT 
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^ftimado^i  dcbcacEx  his  intclii^ita',au^i£Uoac$.&m  (liidi  iuris^ixiMi. 
tinper.a^HoiiettiRbon^fi<lei  e<n>,ti«imdai*aiirtcl>itraria5,&  oniiii^ftdio* 

ncs  bonz  Hdci  cnamcrauic.Oftcndic  (]i]oqoe»qua;  a(5lionesfintaTbinaii«.l)e 
ftrid^isavflionibus  in  fpccicagcrc  fupcruacuum  cffc  pucauir,propccrcaqubd  o- 
niaesa(5bioncs,qux  bon^  Bdci  non  Uinc.ncc  cciam  acbirrarice.acl  Ihiiflas  adio- 
naiunc  rcfercadae.  Dicunrur  adioncs  dti&x  ex  co,  aubd  m  formulis  addica  7 
iioacnnrhccTcibttEX  BONA  Fira.  Ide^qneiudcxfermulam  prsefirri- 
pcam  przcis^  (cqoi  cogcbarur.  Illud  camen  nocandum  cft,qubd  non  omncs  a- 
dlioncs  ftrii5tx  pari  iurc  ftriiSlo  ccnfcncur.  NamaAioex  ccftamcnco  (Irid^a^ 
cft  A^kio ,  quia  ncquc  bonar  Bdci  cft  z€tio ,  ncquc  arbicraria.  In  hac  camcn  a< 
Aionc  vfurz  vcniuuc  cx  moca/icuci  in  adiouu)Ui  bons  &iiciJ,T$tta  Soot^.ih 

AD  $.  81  qyiS  AGJtNt. 

Si  quts  agcns,In  inrcncio  n  c  f ja  plos  cocnplexus  fuc  r  i  t  ,qu  axn  ad  eum  pertincat.  cau  fa  cadcbxc* 
lideft.remaauctebaCaOCcCwieinint^ttmaprviarcrcftiniebaiiir»  minorcratvig^ 
ti  qutiiqueaMm.fliiicedn  ficKtirafaitcivfccadaeogiiiafbecim 
cute  fuerac:ita  8c  in  hac  cauri  ruccurrifolitum  erat.  Sjdc  (i  cam  magna  caufatuAi  errorii 
iiiienicniebac,vtenaj&  conilanciflimus  quifquelabipoflct:  etiast  inaioaviginciquiDque 
tMriifiMcmrelMKar.  velori  (i  quts  totum  legariim  pctietit ,  poAdein^prolaciiberinrc^ 
dicilli ,  qutbus  aut  pars  Icgjci  aiJcmpta  /it. Jt  quibufdam  ahts  Icgata  data  fltit,  quz  c(!icic< 
Bantvtpliispctiiflcyidcrciur  pcticor  ,  quamaodrantcm ,  at^cidedlcEcFakidtalcgaia 
■iDttcbanWif .Phi autein qaatnorniodif  pccinmrr,ceinpetc»loco,eNfii.  Retfdncifiqnii 
pro  decem  aurcis, qui  cidebebantur  vigintipcticric j auc (ih  ,cuiu$cxpartcreseft  ,tocam 
eain,vcl  matorc  cx  pacrc/uanicfl[einccndcrir.  Tcmporc:vclutiiiquuance  diem,vel  ante 
fooditioncm  petienc  Qminuone  cnim  qui  unliikt  lUnicqaini  (olucre  dcbcrct ,  mintic 
folucrc  intclligitur.eadem  ratione  qui  pratmaturepctit.plus  pctcrc  vidctur.Loco  plus peti- 
turiveiuti  quum  quis  td^quod  certo  loco  iibt  ftipulacus  cn,aljo  loco  pctit,iinc  commemora- 
tione  iliius  loci,in  quo  fibi  «fan  flipulatus  focrit»erbi  gratia,(!  isqui  iu  ftiptdanafaerit,  E- 
phcii  dare  ({>ondes}  Roma>  pure  intcndac  fibi  dari  oporicre.  Ideo  autem  plus  petcre  incelii- 
gttur,quia  vtilicatcni,cjuain  habuit  promiflbr,  fi  Ephefi  folocrct ,  adimit  ei  pura  totentionci 
propier  qiiatn  caa&in  alio  loco  petcnti  arbitrar  ia  a  Aio  proponitur^in  qua  fcilicei  ratio  ha- 
Decnrvtilitatis,  qoKpromiflTori  compcritura  fuifrcc/i  illoloco  folueret.  Quz  vtilitas  ple- 
romqoe  io  nerctbus  maxima  inucnitur.-veluti  vino,oleo,frumento,quz  pofingulas  rceio- 
nes.diucrfi  bablc  precia.  Sed  &  pecuntx  numeratae  non  iiiiiiiwifcinginiiiliiii  fiili  iimrn 
vfuris fceneraotur.  Si  qnisramen  Ephel)  pctac,id  eft,  eo  loco Dctat, qoo vt  flbi  detur,fbpii. 
laruscfl,  pura  adionc  rcdeagit:  idquc  etiamprxtormonftrat,  fcilicet  quu vtibtas lol- 
ncndi falua eftf  romiftrf.  Hokaoccm  ,  qui  locopluspctcreintclligttur  ,  proximoscft 
is,qoicaurapIuspettt;  vtecce  fiqoiattaateftipuletur  .  Homincm  Stichum  aotdecem 
aiucoadarclpooties?  dcittdealcerutrumpetat:  veluci  Hominem  tant^m,  auideceman- 
«eoa  tantiun.Idc6  antCB  plua  peccre  ii»Caligttnr,  qoia  in  eo  gcneic  ftipnliriimii  promiflb- 
dacft  cleftio,Ttrum pccnniam  an  hominem  Ibloercmalit.  Qi^i  igiYnr  pecuniam  untun» 
velliominem  taottum  fibidarioportcreintendit,  cripit  eleftionem  aducrfariot&comodo 
foam  qoidem  conditionem  mcliorem  facit ,  adoerrarij vcro  fui  dctcriorem.  Qoa  dc  caufa 
calutncateprodiiacfta^o,  vtqaisincendatbominem  Scichum  ,  aocattreosSccem  fibt 
dart  oponctc  ,  idcft,  vc  eodem  modopeteret,  quo  ftipulacnscft  PnCterea  fi  qntsttB- 
neraljtechominemfiipulacasfic ,  &^}eaaljterScKbompetac,  aDceenerahtcrvtnumtti- 
pttlatui  fpeciaUter  Campanumpetan  aoc gcneraliterpurpuram fliptuaios  fit ,  deinde  Ipe* 
daliccrTyriam  pctat.plospeicvcbicclligitor.  qoiaeleAtonemadoer(ariotolIir,cniftipii- 
laticnis  iurelibcrumfuic,  aliud  Ibluere ,  quamqoodpcteretor.  Quinctiam  Ucet  vil  flt- 
aumfic,  qoodplBsnccac  »  oibiloininus  pbu pcicie  intelltgitar:  oaia  fapc  accidtc  vc 
:  praaaiilori  nciuot  «  MbNiibluerc  ,  quod  maioris  prcti;  cft.  Sea  bcc  qoidea  aaict 
invfufucran  :  poflcaaurcm  ItxZcnoniina  &  noflrarcm  coercuit.  Et  fi  quidem  tcm- 
pore  plus  fiierit  pcticum  :  fiatui  oportec  quod  Zcncmis  diuai  memoriai  loquicor  Con^ 
'  ncncio.  Sbi  wmim  tyiimlMcc  vd  atio  nodo^oa  flieric  pecbamt  oibiic,  qnedfiM^ 
iidiwMi«ii^ciwlin3Ulic  c  nfl  OTM«ini,rwHqiif  milii  1  pctinim  fiioivcaa- 
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ttdSktriffli  condemnatioBC ,  ftcntfupri  dixiiniit,piiniaair.  Simintu  in  (ntcndotie  eoatple" 
w  ftterit  a&oiMaim  ad  euin  pemncabvdiu  £  ^wm^deficm  d€bcy«iyaf«yHii«^  fibi  dMi 
cforteietDtcndcric,  «ut  fi  Quamtotaifafldiiidw  cfltfvycicem.  JimMica  liicmafepeito» 
rit^frne  pcriculoagit :  in  reiiquumcniin  nihilomious  iudci  aducrfarium  in  co Jein  itidicift 
coodemoattcx  Conftituttoiie  diuc  memorat  Zeaonis.St  qais  aliiul  pro  «iio  ioteodcria 
Itfl  MRn  pCf icliiwt  plMeC)IU-lB4MlMi  iudlicis  cogNitt  venMM^  errcitem  iBWmccnipMflf 
pamitcifnusrveluti  (i  is,  qui  hoaainccnSetchompcceredebereti  ErocemfMMlkiflKfi^pi 
ct  tcftamcnro  flw  darc  oj>artcrc  iptcodcrit  yodcK  ftipglaiCT  d^catf. 

Sr  M  MA  Rt 

]    Qmt  modisptM  fetxtwrtf^  fuomdc  fUts petstur  re. 
X  ^M^moditimporepliupnmmt,  '  •  • 
9  iliuim»d»UnplmpitMitt, 

4  PeeitnUpMiUat&ptrPetimifitfimuaM,  .  , 

5  ^HQmodo  tjttis  ^gitt  arbitraria  MEitone  de  eo  fmd  eirt9  /m* 

6  jTdc  a3io  vtrii^me pMTtis  vtU$tatem  re^tcit, 

7.  Xlwmod»  ftM  rmifii plm petat.  t 
%'  J^Mi /uerit elimpmmipktt f ttt/uiim», 

"^mede  ex  emfiituttone  ZeH9tiir&  litfiinuinipilmpmm0ftpmimaiir» 
zo   Tn  vno  cafk  etutm  hodte  piitt  petem  etuipt  tesiit» 
II  MinmpetendonihUdeUtujmtur. 
\%  Si  fUtJ  ultud  pro  al$o  petierit^uid  turts  fit. 

QVia  in  iudiciis  ^uandoquc  adlor  plus  perit»  quim  fibi  dcbccur,quaildo* 
quc  minus,idcoquc  Impcrarorabfolutisaikionum  diuifionibus,nunc  dc 
lplus,miaufvcPctmonibusagir.  PLVS  AVTEM  PETITVR  QV  A- 
TVORMOm^,  RE,  TEM-^OR£,  LOCO,  ET  CAVSA. 
KEplusp«ciciii|Ci^is«aiiilccemilcbcnrar,vigintip^^  Aucc&mis,  cotei 
ex  parre  rcs  cft«  cem  totam  pccir,  auc  maiori  cx  pute  uam  cdc  ywtffl4«>  »  h»e^» 
noJtro.Kcs  itaquc  liic  fummam  figaificat,  itcmquc  porrioncm,&  rc  plus  pctir, 
2.  qui  plus  pctic  lun^ma,  vcl  poitionc.Tcmpoxe  plus  pcticur,  cura  is,  cui  dcbctuc 
in  dHtm,  vdiiUiooafditUHic»  pecicanoeqctam  ^ics  veniat ,  vcl  cunditio  cxiftac. 
Qupd  in  dlem  debctor ,  ftacim  quidem  dcbccur noo  tamen  poreft  peti ,  ante- 

J^uam  dics  vcniar»^.i^  4«/^;»  fuod  fnpra  de  verhtrum  oh/tgationthJEias  dics  ccf- 
iCjfcd  nondum  vcnnj.cedere  dtemtdeverbo.figmfica.  Quod  fub  condiciouc de- 
bctur,nondura  dcbctur.lcd  tantum  fpes  cft,dct5itum  in,§.ex  condtttonali/upra 
dtverbo.ohl^titto.c\as  dics  neque  ccmcncque  vcuic,pcndentc  adhuc  condicio- 
nitt4J»ttdtrtdiahdtvtrbo.figmficatio.  Qui  igicuc  indiem>vel  (ttbcondicione 
dcbitQm«4nte  dicm ,.vcl  condicionem  petit ,  pcarmacure  petit,  hoc  ^MtfitrtJ^ 
Jremporc  plus  pctercdicirur.  Loco  plus  pctirur ,  ciim  is,qui  (lipularus  cit  ccrro 
loco,puraEphcli(ibicUri.Konia:purc  agir,tlaii  libi  oportcrc,fo<7c.<f.r/o/?rf.Pari 
agcrc  c(l  agccc  line  adie^ione  loci,  &  hicc  duo,  purc  agcrc,  &  cum  adicdionc 
loct  agcrc4  InfUnianoliic  opponuntur,  qoemiadniodom  &  iIulianoaa.i(^filr- 
.  eMgw.ohligari,§.\.defidet¥§tSSdttU^B^^  ftipul«naeC 
fcc,  fibi  Ephcii  djri,  plus  pcterc  dicicur,  quia  vciliratcm,  quim  habuir  protniP 
for.fi  Ephcli  folucrcr,ci  adimir  purainccntionc,W*^,pttcndo  floma:  iHbida- 
fi.Ephcfi  vinum ,  olcuro«fiumcncum  minus  vaicr,  quim  Romx.  Ha:  mcccca» 
JEk  SiHGVLAS  KEGXON^S  mVE^SA  HABBNT 

PBLETIA. 
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P  R  E  T I  A,vt  Impcraror  hic  lociiiitur.  Et  vt  Paulus  inqait.nonnullam  prcti) 
Yarictatcm  loca.tcmpoiaquc  adfctunt.Ncc  cnira  taniidcm  Romac,vt  in  Hitpar- 
nia,  olcum  JtJlimatur  ,  ncc  continuis  lUr»l»tatibustaiiiidcra  ,  quanti  lccundis 
frudjbus,  LprettM  rerum,  f.fitrn^td  l.Fnictd.  Et  Caius  aii:  Scimus,  quam  varia 
fint  prctia,  rcrum,  pcr  fineulas  ciuitatcs,  rcgionclquc,  maximc  vini,olci ,  nu- 
mcnti  J.tdeo  i»  mhurtMmide  eo  ^uod  certo  loco.hi  Plinius  /ii.^j.f.t///. inquit.Frc- 
tia  rcrum  non  ignoramus ,  alia  aliis  locis  cllc,     omnibus  pcne  annis  mutari, 
proui  nauigationcs  conftircrint,:iur  vt quifquc  mcrcatus  r»r,aut  vr  aliquis  prar- 
ualcns  manccps  annonam  flagclltt.  Et  quamuis  pccunia:  publica  ,  ac  pcipmia  4 
cft  iftimatio,  Li.de  conirAhen.emptto.  &i  vna  ac  cadcm  porcllas  vbiquc,  /.tdeot 
de  eoy<fHod  certo  locc  ,  &<■  cms  valor  ad  cucufuis  placitum  non  mutatur  :  tamtn 
vtIuliimanushicait,PEC  VNIi€  ETIAM  N  V  M  E  R  A  1  >£  NON 
IN  OMNIHVS  REGIONIBVS  SVB  IISDEM  VSVRIS 
FOENERANTV  R.Er  pccuni*  Ephcfi  fub  minoribus  vfuris,  Roir.a:  iub 
maioribus  accipi  polTunt.  Qui  igiturRomic  pctirviiium,oUum,lrumcnrum, 
Yclpccuniam  numcrata  ,cum  dtbiror  promilillc  t  Ephcfi  darcloco  pluspctcrc 
dicitur,quia  vtiUtatcm,  quam  dtbitor  Ephcfi  habuillcf,vbi  vinum,olcuiTi,fru- 
mcntum  in  minori  cft  prctio  ,  quim  Romx ,  &  vbi  fub  minoribus  vfuris  po- 
tuiflcrdcbitor pccuniam  accipcrc,quam  Rt.mac.ci  adimir,  Romac  pctcndo  vi- 
num,  olcum,  (rumcntum,  aut  pccuniam  numcratam,  hoc  i.tioffro.  Sanc  ctcdi-  5 
ror,  quia  alio  in  loco  vult  agcrc ,  quam  in  quo  dcbitor  folucrc  promifit,  aibi- 
traria  adionc.dc  co  quod  ccrto  loco  piomiirum  cft.cxpcriri  potcft,hoc  modoj 
Piomillfli,tc  mihi  Ephcfi  ccntum  darurum,  nunc  cum  Ephcfi  non  fimus,  po- 
ftulo ,  vt  mihi  fatisfiicias.  In  hacaaioncR  AT  lO  HABETVRVTl-  . 
LITATIS  QV/E  PROMISSORI  C  O M  P  E T  I  T  V  R  A  F  V  I S- 
SET,   SI  ILLO   LOCO   S  O  L  V  ER  E  T ,  vt  luftinianus  Impcra- 
tor  hic  loquitur.Si  cnim  dcbitoris  intcrcft,  Ephcfi  potius  folucrc,quim  co  in 
loco ,  in  quo  pccuniapctitur,  minotis  fit  pccunix  condcmnatio.  Aui  li  crc- 
ditoris  intcrtli,  Ephcli  potius  folui,  quam  co  in  loco,  in  quo  pccunia  ptiitur, 
promiiror  autem  ad  cum  locum,  in  qucm  daturum  fc  prcmifit ,  nunquara  ac- 
ccdit ,  idc^uc  vcl  dara  opcra  fiicif ,  vcl  quia  in  aliis  locis  diftringitur  ,  maioris 
ficf  pccunis  condtmnatio.  Aibirraria  cnim  adlio  dc  co,  quod  cctto  ioco  pto- 
milfum  cft,non  tantum  vtilitatcm  ptomiftbris  continct,  (ird  vtriufquc  viilita- 
tcm  ,  tam  actoris  qu4m  rci ,         i.de  eo,fUod  certo  loco  d  irt  oportet.  Quod  fi  ^ 
crcditor  Ephcfi  pctat,  id  esiyco  loco  pctat,  quo,  vr  fibi  dctur,  ftipulatus  cft,  pu- 
ra  ailionc  rcdc  agit ,  ho§ efi ,  zt6tc  pctir,  c^uod  libi  dcbctur,  ctiamli  non  faciat 
racntioncm  loci.  Vtilitascnini  folucndi  laluacft  promillbri ,  Wf/?  ,quara- 
uis  crcditor  non  faciat  mcntioncm  loci ,  in  quo  dtbifor  foluctc  promifit :  ta- 
mcn  nihilominus  dcbitor  co  in  loco  foluit,  in  quo^roraifcrat ,  (cfolutu- 
rum.ficquc  vtilitas  folucndi  faluacft  promillbri.  Caulapluspctitur,cum,qui  y 
ftipulatus  cft  alicrnatiuc,  homincra  Stichum , aut  dcccm  libi  dari, altcrurrum 
pcnr ,  vcl  horaincm  ranriim  ,  aut  dcccm  tantum.  Hic  idcb  plus  pctcrc  dici- 
tUY,quiain  altcrnatiuis  clcAio  cft  promiiroris,W>.r*i7ro,/.i.jl.Sf<*a/4,^r  n», 
fuoacerto  loco,  LpterHm^tte,  irt fine,de  inre  dotiHTity     hanc  ckdioncm  promit. 
ibri  cripit ,  qui  vcl  Siichum  taiitum  pttit ,  vcl  dtccm  laniura ,  &  propttrca 
pluspctitcaula.  Sic  quigcncra^itcr  homincm  ftipulatus,  poftcaSiit-hum  pc- 
tit  ,  aut  ftipulitus  viaum  gcncralncr  >  fpccuhtct  y   Campanuin  pciit. 
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aur  purparam  (lipulatusjfpccialitcr pctit  Tyriani,plus  caufa pcrcrcdicirur.  In 
hifcc  cnim  cafibus  pcomillbris  eft  clcdio,&  qui  gcncialitcr  promitrit,  fimilis 
cft  ci,qui  homincm  Stichum,aut  dcccm  promittit,  L  cUm  tSytnfitude  condiQ.m' 
debtsi.l^on  dcbet  itaquc  ftipularor,  clectioncm  pronniroii  cripcTc  &  Stichum 
pctcrcjvel  vinum  Campanum.aut  puipucam  Tynam,  quod  li  faciat.pUjs  cau- 
ix  pctir,5c  proximus  cft  illi.q.n  loco  plus  pctit,vt  lui.inianus  ait.  Sicuti  cnim, 

8  qui  loco  pluspcticloci  vtilitatcm  ptomiirovi  adimit  itahic  ,  qui  caufa  plus 
pctit ,  elcdionis  vtilitatcm  adimit  promiiron.  Poirb  olim,  qui  plus  pctcbat, 
caufa  cadcbat  esl,  rcm  amirfcbat,/?.^».».  Pau/hi  r:  \.Se,itent.ntH.d(  p/ns  pe- 
tendtyft)  in  i.fe fttent.ttt.de ;>i^'/tf.Hinc  Calfiodorus  inpfilmum  56.  inquit ,  Pol- 
licitafuiSfcmporibuscxp.:ftcmus,nc,  dum  volumus  piomiira  fcftinantius 
cxigcrccaufa;  vidcamutamifrionc  muldari.  lacobus  CntaciHs  bic,  fs)  Itb.  y.*^- 

cfferHAt.c4p.  i-l-  Scdportcahocimmutatum  cft,&:  cxconftitutioncDiui  Zcno- 
nis,cijm  tcmporeplus  pctitum  cft  ,  induciae  dupUcantur.Aof  r i7,altcrum  tan- 
tumtcmpotis  indulgctut  dtbitori ,  &  crcditor  fumiJtus  litisdcbitori  rcfiindc- 
rc  co'Mtur.  Si  crgo  dcbitor  annum  ad  folucndum  hibuir ,  &  ctcditor  ftatim 
poft  lcx  mcnfcs.qiiod  fibi  dcbctur,petcrccccpit,fcmcftrc,quod  fupctcft,dupli- 
Ci.iwx,§.hodte  Autem  ,  infirk  de  exceptto.  Si  plus  pctitum  fit  re,loco,&  caufa.is, 
qui  plus  pcriit,  omnc  damnum,  quod  dcb.tot  cx  ca  rc  pcrp.cirus  cft,  in  triplum 
rcfarcitc  cogitut.idquc  cft  ex  Impciatoris  noftii  luftiniani  conftitutionc,i>.m-^ 
pltfHp.hoctu.e.'  hoc^.nofiro,(\iix  tamcn  non  cxtat,  qucmadmodum  ncc  Zcno- 
nis,(cd  vtraquc  dchdcrarur  fnb  titttlo  C.  de plns pettttontbHS.  Vtramcjuc  tamca 

10  lacobus  Cuiacius  cx  BafiUcis  tcfcrt  lih.  11.  obferHatto.cap.iuSiini  qui  apud  de- 
fcnforcsplcbispUispcrit  ,  Htis  ad  pra:fidcm  transfcrcndx  caufa ,  ctiam  hodic 
caufa  cadit  e.v  Nouella  i^.CutAc.d./tb.j.  obferuatto.cap.ij.  Et  harc  dc  plus  pcti- 

iltionibus.  QubJ  fi  quis  minuspcticrit,quam  libi  dtbctur  ,  sine  Pericvl'^ 
ACiT  ,  vilultinianus  Impcrarorhic  loquitur,  Wf/?,nihilcx  minuspetitionc 
incommodi  fcntit ,  caufa  non  cadit,ncc  cam  partcm  dcbiti ,  quam  intcntionc 
fuacomplcxusnon  cft ,  amittit,  fcdin  rcUquum  iudcx  aducrfatiumin  codcm 
iudicio  condcmnabit  cx  conftiturionc  Diui  Zcnonis,vt  ab  Impcratorc  npftro 

11  luftiniano  hic  ttaditum  cft.  SimiHtcr  fi  ouis aUud  pro alio  pcticrit.  Vt,fi  quis 
Erotcm  pcticrit ,  cum  Srichum  pctcre  dcbcrct ,  aut  h  quis  intenderct,cx  tclla- 
mento  fibi  d<rbcri,cum  cx  ftipularu  dcbcrctur.non  pcricHtatur.fcd  co^nita  vc- 
ritate,crrotcm  fuum  corrigcre  potcft,  hoc  $.twiho.Ei  crraifc  fe,  co  iDio  proba- 
bit.fi  probaucrir,  rcm  ahtcr  fc  rubctcjeg.ji pofiyft;  iht  Barto/us  ^  Dd.C.de  tttrit 
ftj faHt  tgnoran./eg.fed  etftme putem^de  condtUto.tndebitij  /eg.cum  de  indelfttOyde 
probatto./.erroryftj  tht  Barto/f44^um.i^C.de  turts  (jr faHt  tgnoran.Mafcardus  de 
probatio.concufio.b^i.  I 

AD  §.  FINAL. 

Sunr  prwereaquxdam  aftiones,quibus  oon  roltdom ,  quod  nobit  dcberur .  per fcquimurzfcd 
modo  foli^umconfcquimur,modo  mtnus:  vcccce,n  in  pcculium  filij  feruivc  agamus.Nam 
fi  non  miniu  in  pcculio  iic  quam  perfcquimur ,  in  (blidum  dominus  pat^rve  condcmnatur* 
fi  verb  mtnusinueniaturreatcnuscondfnat  iudexquatenus  in  pccuJiofit.  Quemadmodum 
autem  pcculium  inrellipi  dcbeat  ,  Hioordinc  ptoponemus.  Itcm  H  de  dore  ludicio  mulier 
agatipLacct catcnus mantum  condemnari  debcre,  quatcnus  faccreponfit  id  cH.quatcnus fa- 
cukates  cius  patittntur.Itaque  fi  dotisquandtati  coocurrat  fiicultaces  eius,  io  folidum  dam- 
natur.fi  minus :  in  tantum  quantum  ficerc  poicft.  l^pter  recenrionem  quoque  doti»  repe> 
utioiniauiiur.  Namobim{n:oraiiatcsdo(alesfa^at,matitorc(CAtipcoiiccflaeil:quiatpfo 

iure 
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^  iiireiicceflariisrumptibus  dosmionicurCcutcx  btioribu^  Digcftorum  librtscogiiofcere  lU 
cetSedftfiquis  cum  parente  fiiopairoo6«e  agat :  item  R  focius  cum  focio^dicto  fbciet«« 
risagat:aon  plus  i&or  confcquinir ,  quam  aducrfatius  cius  ^jcerc  potcfl.  iJcm  cl\  H  quis  ex 
donanooe  fua  conueniaturCoaapenratioocs queque  opfoCnx  plcruinquc  tfHciuoc,  n  mi- 
Mi*^ailquecuorequaiiirt<|aiaictdcbebsMr.  NflBqoecKbono  &  ar^eoliabitaraaonee- 
jyC^jnodinuiccmaAoremexcadcm  caufj  prarftareoporrci:  inrcliqunm  eumcfm  qvo  x. 
Alliacficoademnare>£cutiamdiduro  clh  Eumquoqbequi  crcditoribus(uis,bonu  ccHiiifi 
f  iftcAelkiiidacqpMfai^fUod  idoBCiMiicaiehmcBnim  habeat:ex  integro  tn  id.quod  fi> 
ccM  poccft,cr  cditorescan  coavcriunn».  jphowiiiaM  aum  crat  fpoMiiiBiMiiHMi 
MifiMidiim  daoiaan. 

SrMMjiRiji. 

I    I/j  MQione  Ae  peatlio  non  femper  foliium  confiifHhmtr. 

X    AQmh*  ex fitpnUtu  de  dete  m  mtUtex foltdHm  eonfequAtHr. 

I  Mmkm  gx  sHis  fitofHe  etmraO^mt  im£m »  m  ^mutttm  fdcere  potefi,  ciw- 

denuiMHir.. 

4  J^iud  m  mulitrit  ferfonM  obttneat. 

5  ^hutndo  mnlier  tnte^am  dotem  non  confefneUWr» 

6  Impenfe.  fHotuphces fntttt)  f  <M  neeeJfAn*. 

7  Vtiies  impenfe  fHd  fi$t, 

8  KelHptHaridimfti^fmfitt» 

9  NecejfjriM  imfettfM  wmrihu  retittet. 

10  Oltm  aHa  fuernnt  retentionum ^ener^  hodie  /ihrooatM. 

II  Si  fUau  cnm  parente  M^dr^on femper foUdum  confefuttur. 
.11  Im  itOhMe fro /octe^en femfer fumm  cenfefiximKA'*  ' 

I)  Slm  ex  tMidUiew  tnwmmtmjm  id  fii$d facere ftt^^mitimmtttM , 

14  ^Qi^  benis  c^»  in  fMntHm fiicere fetefi»cendemimtm» 

15  Cuitfm^iamesfliitmpM  $fftiimtMtm9m^tm4ifmttmtk 

JK  hoc IfnpcMor lQfMBiin«s^ocer>^abd  Don  ommlNn 
<ium,quod  nobitMxnir.  confcquiinur ,  fcd  nio<i6  foliduni  confcquimut» 
jpnodb  rninus.  Idquc  excmplis  luflinianus  dcc]aiar.Pone,agitur  atfi^ionc  dr  pc- 1 
culio  aducrfus  pariem,  dominumvc,  quam  luftinianus  hic  adlioncm  in  pccu- 
iilim  fiii) ,  (cruivc  appellai.  Hcc  adio  darur  cx  conrradu  Hiij.vci  fcrui  lu  pa- 
JMMhiMiD6fnT^fMHMdbi4liMi  M  fJutm  fnuor  frtfofuit^fHprd  b§e  tis.no fir9% 
httim9XfRtmm90.  Etquidcm,nraaciinifirinpccuiio  fili),vcl  rcrui,quaiiconi 
filius.vcl  (eruus  cx  conrrai5lu  dcbcr,parcr  vcl  dominus  in  foiidum  condemna- 
rur.Sin  minus  fir  in  pcculio  filij ,  vcl  iciui,quim  fiiius,vcl  fcruus  dcbcr,parcr, 
\A,  doraiaiupccuiioccnus  coudcmnarur,  (lue  carcnu$>qua(cnus  in  pccuiio  cft, 
|ii#/jiiJBhiiidquc  prcwti  cqooa  tSSt  viifiim  eft»  i.  |.  ^tmfrmttr  frdfoftttfn- 
prjUmc  tituie  inlire.  Rurfus  ponc*iDiilier  adione  ez  ftipulata  doccm  i  mari  ro  «  ' 
rcpctir,  foluco  marrimonio,  vcl  criam  marnmonio  conftanrc,qaia  marirus ad 
inopiam  vidtruc  vcrgcrc,/^fcwi7<«»/r  yfolu^mdtnm.  Hac  adlionc  mulicr  fbli- 
dum  conicquirui,i>0f     cocam  doccm,  il  iaculratcs  raariti  docis  qaanricati  c6« 
cnnaat;'  Sinuuitifii^nKtinon^iMdancaryncoitdbcreftiroaturymuliert^ 
tMn  dotem  nonaodpier.  Marirus  cnim  in  id ,  quod  £iccrc  poocft,condemna«  • 
tatj*vtn.$.cmn  HHtem^Cde  rei  vxo.an.Sc  hoc  cxplorati  iuris  cllc  Vipianus  tnv- 
,,dit*>r  /.maritt0nf>/u.matrimo.  Er  luftinianus  acquiftimum  dicits»  //.  l.vnica.f. 
fttmmtttmt  Ct4.dt  reivxout^,  £cii  aaritusj^dus  fu» ociaid^qtiod&ccrc 
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podltjCondcranareturifcd  in  folidum.pactum  ,  ranqiiam  contrabonos  fttorcs 
raifium,non  fcruabitur,  Laha  C4ufu  ell.fjUto  matrimo.  Ibi  lunfconfultus  do- 
cct.hoc  itarcccprum  clfc  propter  reuertntiam,<^uam  mulicrcs  maritis  fuiscx- 
hibcrcdcbcnt ,  quod  6c  lulliRtanusatiirmat  in  d.  l.  vni.  f.  cum  MMtem  5c  ob  id 
hoc  bcncficium  pcrlbnalc  tft,&  cu m  pcrfonacxringuirur./.^KM  taIe,fo/H.  ma- 
frtmo.ncc  hcrcdi  mariti  ^f:Jt(iitnt,d./.m4rt/um,(ir  /.rei  iudtcatj,  tempw,  f.j./o/u- 
to  mAtrimomo.(o\\%  Hliis  cvccpris,qni  quamuis  parri  hcrcdcs  cxrircriMt,in  id  fu- 
mcn,quod  f.iccrc  pollunr.  condcmnanrur,  /.efMmfi/ios  ,/olut.  matrimon.  Non 
J  iolum  autcm  raaiitus  doris  nominc,in  quantum  raccrc  potcft ,  condcmnatur, 
fcd  cx  aliis  quoquc  conrradbibus  ab  vxorc  iudicio  conucntus,  in  quantum 
ccrc  porcft,  condcmn.indus  cft  ,  cx  Diui  Pij  conftirutionc ,  /e^.  non  tarjturHt 
de  re  lud.Ex  conrradlibus  aliis,i>7^«»/  /urtfcon/f/ttu,(^\iix  cxdcU^ttis  conucnrus 
marirus ,  in  folidumcondcmnatur  ,  /.Jirerumamotdrum  j  dere iudica.  /eg.fi 
mHlier,  §. {in.de aUto.rer.a^jnota.  Er  cx  conrradbbus  ira  dcmum  condcmnatur 
in  id,quod  fjccrc  potcft ,  fi  initi  (unt  conttaclus  intcr  virura  &  vxorcm ,  con- 
ftantc  martimonio.  Ex  contradlibus  habitis,  foluto  matrimoniu,  in  foUdum 
condcmnutur^/^-^.^/mffmo  faSlo,  de  ne^tm gef/is  ,  nifi  contra<ftus  poft  folutum 
matrimonium  habitus,fitappcndix,  liuc  accclTio  obUgationis  ,  canft.uirc  ma- 
triraoniOiConrradlje.Vcibi  gratia:Diuorrio  fa(5ko,vir  conftiruir,  fc  foluturum 
muUcri ,  quod  in  raatrimonio  dcbcrc  capcrat.  Hic  marttus  in  fohdum  qui- 
dcm  tcnctur,fcd  muUcriin  quantum  taccrcpotcft,condcmnatur, /j.iw^riwci^. 
de  conf/itut.fecun.  caufam  cnim,  &  origincm  pccunix  conftituti ,  non  iudici) 
potcftatcm,quod  poft  diuortium  c(£pir,in(picimus,/f^.fMf  td  <fuod,de  donatio. 
qiiod  quomodo  intcUigcndum  fit ,  cxpofitum  cft  in  $.$n perfonam  <juojue  fuh. 

4  hoc  tit.noHro.E:  quod  de  marito  diximus,cum  condcmnari  in  id ,  quod  faccrc 
porcft,idcm  in  muUcris  pcr(bna  fcrUatur,<^./.»on  tantHm,de  re  iudtca.  d./.Ji mM- 
lieryde a^lto.rer.Amota.^xo^ict  focictatcm  vitx  ,qua:  cft  intcr  coniugcs,/.i.rtf- 
rum  amota.d./.firerum  amotarum,de  re  iudtca./..\.  Cod.  de  crimine  exp/icatt  he- 

5  redit.  Adiicit  luftinianus  hic,intcidum  mulicrcm  etiam  intcgram  dotcm  non 
coufcqui.quamuis  matitus  locuplcs  fit,&  foUicndo.Hocfuncconfingif,c6in 
propter  rctciitioncm,dotis  rcpctitio  minuitur.  Vt»  cum  maritnsimpcnlas  in 

<>  rcs  dotalcs  fccir.Impcnfr  aur  ncccftarije  funr,  aut  vt ilcs  ,  aut  vohipruofa: ,  V /- 
pian.in fiagment.tit.G.de  dotibtuj.i.de  tmpenfis  in  res  dota.faOis.  Nccciru  iac  im- 
pcnfjf  funr,quibus  non  fa*Stis>dos  imminuitur.  Vclutiag^crcs  feccrc,flumint 
cucrrcrc,xdificia  vctcra  fulcirc,tcficcrc,aiborcs  in  locum  mortuarum  rcponc- 
rcftruum  dotalcm  acgrotum  cutivc  3  /eg.t.^.  de  impenfis  in  res  dota/es  faSlit. 

7Vtilcs  impcnf:c  funr,qnas  maritUi  vtilitcr  fccit,&  qua:  rcm  vxorii^hoce/f.do- 
tcm  mcUorcm  faciunr :  Vt ,  h  marirus  oliuctum  in  ftindo  dotali  fccif,aut  ii  m 
domo  dotaU  fi:cit  piftrinum  ,  aur  tabcrnam  ,  aut  fi  fctuosdotalcsartcs  docuc- 

8  t\t,/.^uod  dicitur fin.cum  /  fe^uenti,de  impenfistn  res  dot.f.fatlis.  Voluptuol* 
impcnfjE  fiinf,qua5  marirus  ad  vohipratcm  frcit,  &  quae  rcs  dotalcs  cxornant, 
/.vo/upiu4rta,  ae  tmpenfis  in  res  dota/es faElis.  Er  nccciTarii  impcnfjc  ipfo  iurc 

5)  dorctn  minuunr,AofjJ.;;o/?rfl,c>'  /piod  dicuur,de  impenfis tn  rrs  dota.fiitnis.Vxi- 
lcs,5«:  vohiptuaris  non  itcm.  Si  igitur  marirus  ncccllarias  impcnfasfccit,  mu- 
licr  adionc  cx  ftipulatu  integtam  dotera  non  confcquitur,qtiia  ncccllariis  sil- 
10  ptibusdos  ipfo  iurc  minuitur,  dc  marirus  ncccllariasimpcnfas  rcrinct.  Olim 
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criam  aliis  de  caufis,vt  proprcr  1  ibcros,  aur  proprcr  mores>  aur  proprct  rcs  <lo- 
nacast  &  amotas,  cx  Uorc  rcrcnrioncs  Hcbanr.  Proptcr  libcros  tcrcnrio  ficbar,fi 
culpa  mulicris>aur  pftcnk,cuiusin  porcdarc  crar^diuocrium  crar  Fadum.  Tunc 
enim  fuigulorumlibcrorum  nominc  fcxra:  rcrincbanrur  cx  ddrc.  Propicr  rao- 
rcs  giauiorcs  fcxrx  criam  rcrincbanrur,proprcr  lcuiorcs  odaui,vJt  morcs  gra- 
uioits  funr  adulrcria.lcuiorcs,  tcliqui  omncs.  f^/p.'4,iMi fr.igmen.d.tit.6.  Cactc- 
rilm  luftinianus  quinras,&  fi  xras ,  &  rdiqua  rcrcntioiuim  gcncra ,  qnx  pro- 

rcr  rcs  donaras,  bc  amoras  ficbanr,  fuftulir,  /.  vnt.  $.  taceaty  C.de  rei  zxo.A^lio. 

unt  ramcn  ct>mpcjWarjouum  cxprxdidis  c.iufislcgrsplurima-,A/^«i/i«,  i^. 
•b  donAtiones ,  l,re$ ,  §.\.l.fi  conflante  >  §.Ji vxor.l.penult.§.\.fulMto.inAtrimo.l.vti- 
hum,  de  tmpenfis  in  res  dotA.fMltiSil.ne^uet  C.de  compe>ifAtto.l.\.  C.rerwn  amota. 
Cmac.ifi  notts  ad  Vlptanum  tit.G.Zafim  ltb.-i.fttigu.i  telieEin.c.-].^\  hac  dc  a<5lio. 
nc  cx  ftipuiaru  dc  dorc.  RuriUsponc,  filius  agir  cum  parcnrc,  aut  libtrnis  cum  n 
parrono.  Hic  filius.aur  libcrtus  non  fcmpcr  iblidum  confcquitur,  fcd  fi  parcr, 
&  pattonus  tanrum  habcnr,  vr  folidum  lolucrc  poflinr,  hlius,     libcrrus  foli- 
dum  conrcquuntur;  Sin  minus,  patcr,    pationus  in  id ,  quod  faccrc  poirunr, 
condcmnanrur,W^./70/?ro,  ftU.patronui ^  deretudica.  idquc  proprcr  uiicrcn- 
riam,quam  filiubparri,libcrrus  parrono  dcbcr,rcccprum  ci\J.6.de  w  ttu  vocan- 
do.Et  libcrro.ac  hliofcmpcr  honcfta,&  fantila  pciionaparroni  ac  parris,  vidc- 
ri  dcbcr ,  /.  IthertOi  de  obfee^iui>  parenti     patro.  pr^cflan.  Idcmquc  obrincr  in  a- 
ikionc  pro  focio.Si  cnim  locius  aducrius  focium  aftionc  pro  (ocio  cxpcriarur,  u 
fiuc  focicras  lir  coira  omnium  bonorum  ,  fiuc  vnius  rci  ranrum  ,  (bcius  in  id 
dunraxar ,  quod  faccrc  porcft,  condcmnarur,  l.funt  <jut  de  re  mdic.l.verum  eft, 
frofoaot  idquc  (iimmam  rarioncm  habcr,  ciim  focictas  iusquodammodo  Ira- 
rcrniraris  in  ic  habcar,  d.  L  verum  efl,  pro  focio.  Idcm  cj^uoquc  diccndum  cft  dc 
illo,  qui  cx  donationc  fuaconucnirur ,  quiain  id  rantum,  quod  fiiccrcporcft,  *3 
condcmnarur,/».^ .«./.#»/«•  eos,f.flfi.dere  »i«^if4.quod  in  co  proccdir,qui  ad  flc- 
bilc  adiurorium  ,  &  mifcrabilc  auxilium  confugir ,    bonis  ccflir,  l.jjerult.ffr  ■> 
vlt.  C.  tfut  honis  cede.  pofl.  §.  fi  tjnts  aH^em,in  authen.vt  determinatiu Jit  vumerus 
elencorum.  Nam  &:  hic  non  in  Ibhdum  condcmnarur,  fcd  ranrum  in  id,  quod  14 
faccrc  porcft ,  fi  idoneum  cmolumcnrum  poftca  acquilicrir,  vr  Impcraror  hSc 
loq.:.;.  •  5' modicumaliquidpoft  bonavcndira  illi  obucnit,  icrcditorikms 
noninquicta.    "    '^.^''''.«^rr^fjw.^ewo.  Dcniquccompcnfationcs,  quiaipfo  ,5 
iurcfiunr,ram  incoi  t-  '^'  "     .       ii,viuam  bonac  fida,vrfitpra  expo/iium  eli, 
jplcrumquc  cfticiunr.vr  minus  qiiisconlcquarur,quam  ci  dcbcarur,^./.». 

oy  o  D  c  V  M  E  o  ay  i  i  n  a  l  i  e  n  ' 

POTESTATE   EST,  NEGOTIVm  GE- 

STVM    ESSE  i^iCjrVR. 

Titulus  VII. 

i^ufM  tamen  fBpcrius  mentionem  habutmBs  de  afiioDC,  qua  in  peculioin  fliorumfamilias  ftt- 
uonSm<{iagitur,opQJcA,Ttdeha€  jAionc  &dc  Cfterisqux  corumdcm  nominc  in  parcnte* 
«iomin^rvedarirolcnt.diligcDtiusadmoneamus.Etquia  /luecum  feruisncgotiugcnfn' ''" 
.Huc4»miis,quiii)potc(ht€patcQ(iifuat,]utfiuccaa£iuiarauaiitur:nc  vcrbolaftai 
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.  tao» )  duigamBt  ihemmmm  h  paiomm  ftnrf  Jawiiifc^itoB  hndkSadit  Vtmk  qtioq< 

6c  parcntibus ,  qucM-uoi  ia  poteuatc  ftJnt.  Nam  fi  quid  in  hts proprie  obfcnutur ,  (eparatim 
oflcodcmus.  Si  igitur iuflu  dumioi  com  fcruo  acgottum  gcmjm  ctitao  foliditm  pntcor  od- 
McfivdonuBBiB  afiioQcm  poUimar :  Idlicet  quia  qui  ictcoMMbit,  fifaa  dealDlftfii 

SrMMARLA. 

I  afliorres  nomine filif  ve! fendm fiUrim itmkAmw  imttm* 

X  A^io  ijuod,  iHjfu,cm  competdt. 

I  Donunm  an  d£Hotie^H9d  tHjfitiin  foliittm  tent^nr,  ^ 

4  QnmtmitfmtT vii4UmmmsQio'ie,<fu<?4  iHffk^mmiim\ 

5  Ratthiihuio  m^ndato  compararur. 

•6  ExpltcatHT  L.fi  feruHi jf-De  do/.msL 

7  An  fidemjito  tu/fui  comparetur. 

%  St  pater  vt  extraneiu  mmidMiittMn  iUHone^tud  ittffih^mieitiri  pefiif» 

9  ^iMbimm  ktter  iuffmn    mmfimwm  di/erimen /Br. 

HMc  Ycrba,  q^od  cvm  eo  ,  qvi  m  Aliena  potbstatb  bst,  nego- 
TivM  GESTVM  BiSB'DicfT  vRlfunc  vcibacdidi  pcrpecai,quibusprmc 
'  tripUcem  a^kionem  poUidnis  eft ,  adionem  <le pcaiUo  »  dc  in  tem  venbrtfC 
quod  tulTu,  i.uie  pectt&e^ite  tituie,  fiieiemnee  fmmnSmafetifime  e/f  fiMi 

ff.fS/  C.  Hsaftioncs  dantur  cx  bono  &  iquo,  /.  u  aitoicHmeo,fitiin  fi^c.in  pa- 
i-  crcm,dominumvc,cx  ncgotio  ^efto  cum  nlio,vcl  (cruo.Etquidcm  a<^iio,auod 
iutfu ,  djicur  in  pacccm  dominumvc,ci^ui  iuHIi  paccis ,  vcl  domini  cum  nlio, 
▼d  Ceruo  aeKoaimi  gd&,Verbi  gramliHiiSiiiimi  Smpronij,cum  fiUo  ipfioi 
€oncTaxk.I^c  Tidiuiafitiam  incediiili  habcc  ^QtionciaiJmnmecontraai^iii^ 
ie iudiciis.ln  parrcm  quoque  iure  praetorio  habcr  adfcioncm,  quod  iulTujin  (b- 
lidum,  quia  quodaramodo  Titius  cum  patre,  qui  iufl[it,contraxiirc  vidctur,/.!, 
*n  prtncfHei  ittffii.  Idcmque  didoius ,  u  Ticius^iuITu  Scmpconij ,  cum  fcruo  i« 
3  pfius  oonCfBtir.  Hbc  ctfii»  Tittnt»  in  fouomaAioiicmiion  habcc ,  qpia  ieraai 
conriahfndo  ciuiliter  non  obligacuc.  In  Sempconiiim  iorc  praECorio  habct  »• 
dbioncmtquod  iu(fu,in  folidum.Sic  cniA  Impcracotnoftec  luftinianus  hicin- 
quir:si  i  vssv  do  mini  cvm  servo  negotivm  cistvm  erit*jk  solidvm 

PR^TOa  ADV£R,SVS  DOMINVM  ACTIONEM  PQLLICET  V  R.His  SCi^lus^lV 

•OUDTM  AcTtoMBM  POLLicETVR ,  fignificaclm^racor ,  dr^a^jijmii cou- 
nentomalftionc/iuod  iulIii,pcopccr  ncgo'iain  cum  tariio,uifiiiipfiosgeftuii)9 
condemnari  in  rolidum,nonpeculioteiitts.  Et  fiibioagitlmpemortaSoiiem» 

Qjr  I  A  ,  inquir,,Q^  i  ita  contraxit,  fidem  domini  se- 
Q^i  V  I  D  E  T  v  R  ,  quicontrahitcumfcruo  iulTii  domini  ,cum  ipfo 

domino  quodammodo  coocrahcrc  vidccur ,  dj.i.  aucd  mJfH,  &  non  comrahc- 
-"cumfenio»  nifidomiBosioflificc,  iecotuseft«demdomini,&propcetca 
a  inracrito  dominus  adionc  quod  iuilb  tenctur.  luflfiCc  auiem  paier» 
roinos  vidctur ,    jatf r » doniinus  cum  crcdirorc  ipfo  locucus  fucric^dC 
iulfccic creditorcm ,  cum  filio ,  vcl  fcruo  contrahcrc.  Si  parcr  rvcl  dominus 
non  loqnacut  curocrcdicorc ^  fccu:>  clc ,  vi  iipatcc  vd  duminus  iubeac  hlium, 
vel  (cnMm  mucuam  acdpere  pecumam »  noo  iene||r  paccr ,  vcl  dooain  us  a- 
tlioik»  <|no4  iuffu  ,  fcd  vtili  aaiontiaftiiocia ,  /  peimli,  ttfvk.  dtil^ 
U*t9.  is}  e.vereito.  aEitone.    Vcritm  C\  parcr  >  vd  dominus  iubctt  crcdito- 
.1»  datc  pccumam  EUo»  vcl  Tcruo»  cuoc  competic  a£Uo,  qnod  iudii. 

idcmquc 
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Id^mquc  cft,fi  patcr.vcl  dominus  crcdirori  mtndaucrit.  vr  filio,vcI  fciuo  crc- 
dcret  pccuniam,  d.l.x.f.fed  e:ft  rmind.xHeru^tfHod  tnjfn.  Vcl  criam  fi  parer ,  vcl 
dominusrcm  gcftam  raram  hAbucTitJ.ii.$./tratnm,^uodtufH.    Rarihabitio  S 
fiquidcm  mandaro  compararur,  l.vlt.C.ad  MacedontA.  Vcl  criam  ii  patcr,  vcl 
dorainus  chirographo  fali),  vcl  fcrui  rubrcnpfcrit,  d.l.\.§.f,detf  ferttt  chirogra^ 
fho^fuod  tujfu.  Subfcriptio  iulfui ,  ^  nund^to  compatatur,  l.^.C.<fHod  cum  eo» 
ftu  vt  altena  ^e.  Vcl  dcniquc  fi  parcr.vcl  domiiius  horrarw  fucrir  crcdirorcm, 
yt  fiho,vcI  fcruo crcdcrct  pccuniam.  Hortatio  cnim  iuffus  cll,  imb  plu$>quam  <>, 
luflus.  Ncc  oWftat,/.yfr*ia  tut4f,de  dolornalo,\h\  (cruus  ruus,  ctim  tioi  dibcrct, 
acc  cflct  folucndo,  horraru  tuopccuniam  mutuaini  mcacccpif,&  tibi  Ibluir. 
Et  lurifconfultus  tradir ,  ncc  dc  pcculio  mihi  adioncm  rcciim  tlfc,  ciim  nihil 
nt  in  pcculio ,  ncc adioncm  dc  in  rcm  vcrlo ,  cum  in  rcm  ruam  nihil  vcrfuin 
vidcarur,  auippc  ciim  ob dcbitum  acccpcris.  fcd  dandam  mihi  clfc  in  tc  a<ftio- 
ncm  dc  dolo  malo  ,  quz  fubfidiaria  adtiocft,  &  non  compcrit,  nih  ahx  adtio- 
ncs  omncs  dcficiant.  Nam  diccndum  cft,idcircb  in  iila  fpccic  non  compctcre 
adioncm,quod  iulFu,  qubd  tu  mc  horrarus  non  cs,  vcl  mihi  non  mandalli,  vr 
fcruo  tuocrcdcrcm  pccuniam,  fcd  horrarus  cs  fccuumruum,vti  mc  accipcrct 
pccuniam.  Et  vt,quod  iuflu,  adio  compctat^nccclfc  tft,  vt  dominus  cum  crc- 
ditorc  ipfo  loquatur ,  curaquc  cxhorrctur,  vt  fcruo  crcdar  pcconiam  ,  vtfupra 
diHum  efl.Dc  hdciuflionc  vidcamus,.in  iulfui  comparcrur.  Er  quidcm  fi  parcr.  7 
vcl  dominusfidciulFcrir  profiIio,vcl  fcruo.non  compctira<aio,  quod  iulfii,  d. 
l.i.f.fuid  er^o,  ^uod  tujfu.ljt  domtna,  adT elletanum.  Fidciuflio  cnim  mandaro 
noncoinparatur,proptcrca,vt  lurifconfultus  inquit,quod  patcr,  vcl  dominus 
quafi  cxrrancus  imcxixc\\\ttd.l.i.§.^utd ergo,hoc  eiliCixvn  patcr,vcl  dominuspro 
liIio,vcl  fcruo  fidciubcr,  hoc  fiicit  patcr,  vtl  dominus,non  tanquam  patcr  ,  vcl 
dominus,  &  pro  audlorirarc,  fiuc  impcrio,  quod  patcr,  vcl  dominus  in  filium 
vcl  fcruum  habct ,  fcd  tanquam  cxtrancus.  At  cum  patcr  vel  dominus  iubcr, 
m«dar,honatuT  crcditorc,  vt  cu  fiIio,vel  fcruo  c6trahar,hoc  facit  patcr,  &  do- 
niinus,non  ranquam  cxtrancus,&  proptcrca  patcr,vcIdominus  tcnctur  adio- 
nc,quod  iuiru.Sanc  fi  conftct,  quo<i  patcr  mandauir,non  vr  parcr,  fcd  vr  cxrra  8 
ncus ,  tunc  cxcmplo  fidciufibtis,n6  tcncbitur  a<5lione,quod  lulHi ,  fcd  manda- 
lij.fi ttbt,C.manduti.  Idcmq;  dicemus>n  parcr  chirographo  filij  fubfcripfit ,  no 
tanquam  patcr  ,  fed  tanquam  tiJciuilbr :  runccnira  non  crir  a£lio,quod  iuflu, 
in  parrcm,quia  non  intcrccirir.ranquam  patct  j  Ncc  ctiam  adlio  cx  llipulatu, 
quiad^ficit  ilipuIatio,&  fuiltiprio.flipulario  non  t^J.mutud  pecunta,C.fi cer~ 
tum petetur.Et  hinc  inrcUigttui  difcrimcn  intcr  iuirum,iSc  mandatum.Ex  iuflii  ^ 
folus  parcr,vcIdominus  obligaturjcx  mandato  quilibet.  Dcindc  patre,vcl  do- 
mino  mandantc ,  vtquis  cum  fiho,vcl  ictuo  contrahcrct ,  ira  demum  manda- 
curo  iuflui  comparatt>r,&  patcr,vcl  dominus  adlioncquod  iulfu  renctur,fi  pa- 
tcc  tanquaro  patcr,vcl  dominus  ranquam  dominus  maiidaucrit.  Si  patcr  raan- 
dauit  tanquam  cxttancus.vcl  dominus  mand.iuit.fanquam  oatrancus,  manda- 
cuni  iulTus  non  cilj&  patcr,vcl  dominus  a<^ionc,quod  lullu  non  tcnctur. 

AD   $.  EADEM  RATIONE. 

Badcm  rarionc  pr^ror  duas  alias  io  fblidum  adioDn  poirxctur:<)uarum  alrcra  excrcitoria,al- 
tcra  inflitoria  appeUatur.  fixcrcitoriatunc  habctlocutn,  ^uum  quisfrruuin  fuu  magifHuia 
Mtti  prxpofucrit ,  &  quid  ciun  eo  ciiu  rd  ^atia ^  cui  frat^itus  ctit  j  coDUS^m  futxit. 
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Ideoiutcm  exercicoriavocatur ,  quia  exercitor  appcllatur  is ,  ad  quem  cotidiinas  niait 

qujcrtus  pertmct  liWlicona  tunc locum  habct,quum  quis  cabcrnat  forte ,  aut cuilibct  ncgo- 
tiationi  fcruuna  prrporuerit ,  &  quid  cum  co  cius  rci  caufa  cui  pripofiius  erit  contradun» 
fuerit.  Idco  autem  inftitoria  appeJlatur,  quiaqui  ncgotiati©nibusprafi>onuntur,inftitore« 
vocantur.Iftas tamen dua$  aftioncs  pritor  reddit  &  C\  Iiberum  quis  horoinem ,  aut  alienum 
(^ruum  naui aut  tabcrn» ,  aut  cuihbct  ncgotiationiprzpofucrif.  fciliccc  quiaeadcm  z<|iu- 
catis  rltio  ctiam  co  cafu  iaccrucnicb*c> 

I     Exrrcitoria  aSJio  in  c^ntm  detHry     <juit  ftt  exercittr. 

I  M tt^ifier  nAnis  ^uis  dtcatur. 

J  yln  ex  omm  CMiift  hac  a^io  in  dominum  detur. 

4  Si  plures  fint  nauts  dofni»i,vntu  conuenttndus. 

J  f  nut  in Johdum  conuentus  ad  fuem  regrejfum  haBeMt. 

6  An  heredes  jingult  hac  aClione  tn  fohdum  tenesfittfr. 

7  fnfltforta  aitto  aditerftu  ^uem  detur.    .  "        ■  * 
%  Inilttor  <juts  fit. 

$    ^uatenus  adio  inftttoria  comperat. 

to    Inftttoria  aBto  fuandofueexercittrianotninMtitr. 

II  j^iuomodo  tnfittoriu  ab  exerciitna  aHione  differat. 

XI  ^n  ht  atlioves  hcum  habeant  yfiUher  homo,vei ferims  tiliinus  HMm  mit  m- 

bema  prtpofitus  fit. 
Ij   ^uomodo  dominus  tnftittrem  ant  exercittrem  prghibere  pofiit. 
14  In  dominum  ferui  alteni  an  aHto  de peculto  competat,in  htfci  cafibiu, 

IN  hoc  Jf.dc  adionc  cxcrcitoria,infticoria,3^  tnbutoria  agitur,non  propter- 
ci,  qiibd  prxtor  in  cdidlo,^W0<i  cum  eo,^ui  in  aliena potefiate  eftyneqotium ^i^ 
ftum  ejfe  dicitur,c^s  propofucrit,  fcd  quia  in  patrcm,&:  dominum  dancurtficuti 
ill.ic.quasprxcoc  edi<fVo  ,  ^uodcumeo  cjrc.  pollicitus  cft.  Etquidcm  in  tf^rrcs 
funt  diftindbi  x\x.\A\,dt  infiitoriaiexerciroria,^  tnbutoria  aSitone.ln  C.in(litona9 
&  cxcrcitoria  a-ftio  coniunguntur.  totorit.  deinfttterta  (jr  exerctrortAonio» 
I  Excrciroriaautcm  adtiodarurincxcrcirorcm  nauis,  cx  contra6bu  magidri. 

EXERCITOR    EST,    AD   QVEM    QV^OTIDIANVS  NAVIS  QV^VESTVS  PER- 

T mn ,hi>c $ .noftrOfhoc eli,  ad  qucm  obucntioncs,  &  rcditusomncs  nauis  pcr- 
ucniunt.fiue  dominus  nauis  (it.^iuc  k  domino  naucm  per  aucrfioncm  conda- 
xixyl.i.f.exerritoremi  deexercito.  aSIto.  hoeefl ,  vnoprccio  vniucrfam  naucm 
conduxir.  Ec  (ic  pcr  aucrlioncm  vcndicum  dicicur  vinum,  quando  vniucrfum 
vinum  vcnditum  eft  vno  prctio:  vt  in  ttt.de  emptto.  ft'  venditto  fupra  exptfitnm 
ri?.  Aliis  cxcrcitor  nauis  nauta  appcllacur  ,  toto  tititl.  nanta  ,  caupones  QJc.sk  ibi 
Vlpianus  in/e^.  i.  nauram  dcfimt,  qui  naucmcxcrccttquamuisquondoque 
naurz  dicancur  omncs ,  qui  nauis  nauig&ndx  caufa  in  naui  funt ,  dJ.  i.  nMutt, 
l  caitpones  (t'c.  Magiftcrcft,  qucm  cxcrcicor  naui  impofHit ,  &  cui  curam  na- 
uis  dtmandauir,  d.fe^.t.f.  maotfhum,  de  excrato.  aElto.hi  (\  quis  cum  magiftro 
nauisconci.ixcrit,  cxcontra<5luillodaruraprarrorc  in  cxcrcitorcm  nauisa- 
6bio,qux  ab  cxcrcitore  ,  in  qucm  datur,  cxcrcitoriaa<flio  nominatur,  hoc^.no^ 
firo.  Fingc  crgo ,  dominns  fcruiKn  fuum  naui  prarpo^iiir,  dominus  cxcr- 
ciror  c(l  nauis ,  Scruus  magiilcr  appctlattir  :  Ticius  cttm  (cruo  magillronft- 
uis  concraxir,  Ex  lioc  concraftu ,  fcruiis  ,  magiftcr  nauis  ,  conacmn  non  po- 
tcil ,  quia  llruus  comrahcndo  non  obligatur  ciuilicci.  Dominus ctiam,  qui 
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(cruum  naai  pcxpofuiri  iucc  ciuili  non  conucnicur « quia  Ticius  cuon  domino 
non  concraxic.  C^ccriim ,  iurc  prxcorio ,  cx  aequirarc  dacur  Ticio  in  dominum 
fcrui^  nauis  cxcrcicorcm ,  adfcio  cxcrcicoria ,  C\  modh ,  vc  Impcracoc  nodcr  hic 
inquir,cum  fcruoquid  eivs  rei  cratia  ,  cvi  PRiCPOsiTvs  Est  >  con- 
TRACTVM  FVERiT.  Ncc  cnim  cx omni  caufa praccor  dac  in  cxcrcicoccm  na^j 
uisa<5lioncm,rcdciusrcinominc,cuiibi  magiltcr pczpoficus  fuic.  Vc^ima- 
gidcr  cmic  rcs  vcilcs  nauiganci,  vci  (i  rcficicndat  nauis  caufa ,  mucuam  acccpic 
pccunia,  vcl  cciam,  vc  naucis,  opcrarum  nominc,  folucrcc ,  qtumadmodum  di^ 
ligemer  expitcat  f^lpuMHJ  tnd./.i.f.  nem  Mttem ,  de  exerctto.  4Uto.  Dacuc  auccm 
hzc  adio  in  domiiium,  nauis  cxcrcicorcm,  insolidvm,vc  Impcracor  aodcr 
hic  loquicur.  Ec  ii  plurcs  domini  pcr  fcruum  communcm  naucm  cxcrccanr,  is, 
qui  cum  fcruo,  magiilro  nauis ,  concraxic,  non  agic  a<Slionc  cxcrcicoria  in  (In-  4 
gulos  nauis  cxcrcicorcs,  pro  pircibus,  fcd  vnum  cx  nauis  cxcrcicoribus  cligcrc 
poccd,  cum  quo  in  foUdum  agac,  cacccris  prxccrmiisis,  l.G.de  exercuo.  dUt9.\\>i  « 
Paulus  lurifcoiifulcus  inquic,  Si  commmiis  fcruus,  volunrace  dominorii  ,  cxcr-  \' 
ccac  naucm,in  lingulos  dari  dcbcbic  in  foltdum  adlio.  £c  fic  in  l.i.tn /ine,eodem, 
dicicur,  il  pluccs  luucm  cxcrccanr,  cum  quolibcc  corum  in  folidum  agi  poccil. 
Idquc  piopccrca  rcccpcum  cft,  vc  Caius  ICcus  inquic ,  nc  in  plurcs  aducrfarios 
ditUingacur,  qui  cum  vno  conccaxic,  /.  i.de  exernto.  Milto.  hoc  cnim  iiiiquuni 
cilcc,  vc  idcm  Caius  loquirur  in  I.  ^  MctlUrumt  f.fins.  de  pecuUa.  Qui  cum  vno 
concraxic,  magillro  lciliccc,  qui  naui  pracpolicus  cil  k  nauis  cxcrcicoribus,  noa 
dcbcc  in  pluccs  aduccfarios  dillringi,  hoc  eftt  non  dcbcc  compclli ,  vc  a6lioncixi 
diuidac,  fingulos  nauis  cxcrcicorcs  pro  parribus  conueniac.  Vuum  igicur  cx 
aauis  cxcrcicocibus,qui  cum  magidro  concraxic,  in  folidum  conucnirc  poccIL 
£c  quod  in  iolidum  conucncus  pixlliccric,  id  ^  cacccris,  quos  folidum  folucndo  S 
Iibcraaic ,  pco  paicibus  corum  rurlus  confcquccur ,  vcla<^ionc  pro  focio ,  /. ). 
de  exercttt.dEiio.  Ci  cxcrcicorcs  (inc  focij,  vcl  ctiam  communi  diuidundo,/.»/^» 
erit,  detnfttto.Mii.  Ci  cxcrcitorcs  (bcij  non  fucrinc.Ec  his  adionibus  ccilancibus* 
quod  nocandum  cil,  quifqiiccxcrcic*rum  non  ccnccuci  nifi  pro  parcc,  nc  cxer- 
cicorcs  in  damno  vcrlcncuc,  d.l.tdem  erit ,  deinfttto.aH.  Ponc  crgo ,  cgo  naucm 
cxcrcco,  &  icruum  mcum  naui  prxpofui.  Scruusmucuam  acccpic  pccuniam, 
cgo poilca  vica  fundhus  iuin, duobus ,  vcl  plucibus  hcrcdibus  rclidis, &  fcruo 
in  (cdamcnro  libcrrarc  daca.  Hic  fcruus  non  fiiic  vnquam  communis  inrcr  hc-  ^ 
rcdcs,hcrcdcs  criam  naucm  non  cxcrcucrunr,ranquam  focij.  Singuli  igirur  hc« 
rcdcs  hoc  caiu  in  folidum  ackionc  cxcicicoria  non  ccncnrur ,  fcd  pro  parrc  hc- 
rcdicaria  canrum,  d.l.tdcm  ertty  dein^ltt.AEl.  Ncc  iniquum  hic  c(l,  qubd ,  qui  cii 
vno  conccaxic,  in  plurcs  aiucriarios  diilringicur ,  quia  vno  in  folidum  conuc- 
ro,  &:  damnaco,  ca  ccs  ipfi  damno  furura  cilcc ,  cum  adbioncm  non  habcac ,  pcr 
quam  a  cohcccdc  parccm  rcpccccc  podic.  Iniliroria a6lio  darur  in  cum ,  qui  in-  7 
Ititoccm  rabcrna:,  auc  cnilibcr  ncgociationi  prxpoluic ,  cx  concra£tu  inflirocis, 
verf.inflttoriAyhoc § .noHra.  Inilicot  cll,  qui  Cabcmic,  locovc,  vcluci  pergulx ,  in 
cmcndum ,  vcndcndumvc ,  prxponirur ,  Linfiuor ,  d^  tnsltto.  mGio.  Pcrgula  cft 
«ppendiz  zdificijjfub  qua  nicrccs  venalcs  cxponi  folenr.  Ec  iic  cabcrna,&  pcr« 
guia  coniuuguncur  tn  tJ9ereSti.penMlt.de  ittdtctia.  Scd  &  inilicor  cft,  qui  finc  lo. 
co  ad  cundcm  ^dum,  hoc  e^lyid  cmcndum,  6c  vcndcndura  prxponitur,  d.  l.irt- 
ftuor.de  viiluo,  .tQto.  Ncc  cnimlocus  facic  inlbcorcm ,  iicuri  ncc  foium  mcrca- 
corcm.  Nam  2c ,  qui  auUo  ccico  loco  couiillaiu,fcd  pcc  pcouinciam  pcrcgci- 
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nanrur,  &  ad  homincs  honcftos  mcrccs  prctiofas  in  cifta  dcfcruntjiUqut'  vcn- 
dunr,  ad  hoc  gcnus  qua:(lus  ab  aliquo  mcccarorc  cmini,  inllirorcs  funr,  /.  ^.dt 
inftito.  dHto.  Dcniqucinftirorcscriam  diccndos  placuir ,  quibus  vcftjari),vcl 
hnrcarij  danr  vcftes  circumfcrcndab,&  diftrahcndas,  quos  vulj^b  circirorcs  ap- 
I  pcUamus,  l,^.$./cd  etiam  eox,  dewftito.  aUu.  Dicirur  inftitoicx  co,qi:bd  ncgo- 
lio  gcrcndo  in^ctj.yde tnftiiouill$o.  Er  (i  quis  cum  inftirorc  conrrahar ,  cx  con- 
tradlu  illo  darur  adlio  in  cum,qui  inftitorcm  prxpofuir,  qux  ab  inftitorcinfti» 
toriadicirur.  Infriroriairaqucadio  abco ,  qui  pr^pohruscfr ,  nomcn  habcr. 
Excrciroria  conrra  nomcn  habcr  ab  co,  qui  pr^epofuir,  qui  naucm  cxcrccr.Vm- 
gc  igirur,  cgo  fcruura  mcum  rabcrnx  prjepolui:  Scruus  infciror  cft:  Tirius  cum 
iiifrirorc  conrraxir.  HicTiriuscum  (cruo  inftitorc  agerc  non  porcfr ,  quiadc- 
£cir  obligario.  Mccum  criam  lurc  ciuiH  non  agir ,  quia  mccum  non  conrraxir. 
lui c  ramcn  pra:torio,  cx  acquitarc  darur  Tirio  aducrfum  mc  ailio  inftitoria,  cx 
contradlu,cum  fcruo  inltitorc  habiro.  j€quum  caim  prxtori  yifum  cfr ,  ficuri 
comraoda  fenrimus  cx  conrradu  inftirorum  ,  ira  ctiam  obh|ari  nos  cx  conrra- 
^ibus  ipforum,  &c  conucniri ,  Li.in prmc.de  trtfttto.  aQio.Et  li  plurcs  iini  domi- 
ni  vnius  lcrui,  fmguii  m  folidum  icnQnt\xi,ficMti/iipra ,  de  exerciio.  a^to.  diQi 
eft.  Et  h;EC  aclio  in  fohdum  aducrfus  mc  datut ,  hoc  $.  noffro,  hoc  e/f,  Titius  fo- 
lidum  id,quod  fcruus  mcus  inftitor  cx  conrradu  ipfi  dcbcr,^  mc  pcrcrc  porcfr, 
cg6quc  foiidum,  quod  fcruusdcbcr  ,Tirio  pr.xftarc,  fiuclolucrc  rcncor.  Cx- 
«)  tcrum  ita  dcraum  hqcadio  compyrit,fiquid  cum  inftirore,  eivs  rei  cavsa, 
cvi  PRitPosiTvs  ERiT,coNTRACTvM  F V E R iT , vr Impctaror  nofrcr  hic 
loquicur.  Vcrbi  graria :  Sctuum  mcum  iniruorcm  rabcrniE  prxpofui  >  ad  mcr- 
cium  diftradlioncm  ,  Vcl  ad  cmcndum ;  hifcc  cafibus  cgo  ,  proptcr  mcrccs,i 
fcruo  diftra<5las ,  vcl  cmpras ,  adionc  inftiroria  conucniri  pollum.    Vcrum  fi 
ad  emcndum  fcruum  pr.Tpofui,&:  illc  vcndidir^vcl  fi  cum  prcepofui  ad  vcndcn- 
dum,  &  illc  cmir,  cgo  non  rcncor,  quia  non  cius  rci  caula ,  in  quara  prxpofi- 
tus  cft,  cum  fcruo  conrradkum  cft  ,  d.        non  tamen ,  de  tnfttto.  aliio.  Idcm  in 
adlionc  cxcrciroria  obrincr ,  vt/itpra  e.\pofttHrA.  Ac  habct  adlio  cxcrciroiia  cti 
inftiroria  magnani  aftinirarcm.    Vtraquc  fiquidcm  in  fohdum  datur,  vtdi- 
<Skum  cft.  Vtraquc  ad  omncs  contradus ,  ad  omnia  ncgotia  rcfcrtur :  datut  cx 
crapto,  vcndiro,  rauruo,  cx  ncgoriis  gcftis ,  &  dcniquc  omnibus  conrradibus 
accommodarur,  dtS.  /.  J.    non  tame»,  de  infttto.  a{ho.  l.i.$.non  autem,  de  exet' 
citor.  aQ.  Hinc  tnl.  nouifiinie.de  tnftito.  aHto.  in  qua  dc  inftirotia  ad^ionc  agi^ 
tur,  Vlpianus  dicir,  has  adtioncs  pcrpcrub  dari.  Er  in  l.fttamen,  f.fi.  de  exerct- 
/ff.  4fli<».  inquaagirur  dcafkionc  cxcrciroria.  Idcm  VJpianus  aftitmar ,  hasa- 
dkioncs  hcrcdibus  dari,  &  fic  adtioncra  inftiroriara  aflioncs  nominar,ircraque 
cxcrciroriara  adioncm  vocar  adkioncs,  qubd  inftiroria,&  cxcrciroria  omnibus 
,Q  conrradlibus  accommodcnrur.  Dcniquc  inftiroriaadio  cxcrciroria ,  &  conrri 
cxcrciroria  inftitoria  dici  porcft.  Nam  &  qui  mftirorcm  prxponir,  rabcrnam 
cxcrcct,  leg.  hahebat ,  f.fina.  (fr  l.fina.  de  infitto.  aUto.  Er  magillcr  n.auis ,  quafi 
inftiror  quidam  cft,  quia  infiftir  nauibus  locaadis,  vc(^oribus  conduccndis ,  /. 
j.    riugtftrt ,  de  exerctto  aElto.  Ob  hanc  aftiniratcm  inftitoria ,  &  excrciroria 
in  C.  coniungunrur,  &  itcra  in  hoc  $.  nofhot  &  Ixpc  in  viccm  comparantut,»» 
titulo  de  exercitort4t,  ft)  irt  tttule  de  tnnttorta  aUton.  In  pandct^is  tamcn  duo  di- 
f\i\\6t\  ciruU  iunr,  dc  cxcrciroria  ,  &  inftiroiiaadionc ,  vt fupra  cjHotjHe  monm, 
quia  cxcrcitoria,&:  inllitotia  non  iu  conucnium^quia  ctiam  aliquid  diHimili- 

tudinis 
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eu(Sinis  habcanr.  Et  quidem  cxerciroria  adio  ab  co  ,  qui  pracpofuit  maeiftrum  n 
nauiinoracn  habcr.  vt  fnfnrA  monMu  Ab  co,qui  naai  prafpolltus  c^^hoc  oftX  ma- 
giftro  non  poruit  habcrc  nomcn.  Autfinoracni  magillro  nauis  fumpfiflct, 
nomcn  id  non  faris  clcgans  fuilfcr.  Magiftcriana  fiquidcra  adio  diccndaciTcr, 
quod  nomcn  inclcgans  cft.  Inftiroria  aaio  nomcn  naber  ab  co.qui  prxpolicus 
cft,  &:  inftiror  dicirur.  Dcindc  cxcrciror  rcncrur  non  ranrum  ex  contraau  ma- 
giftri,  fcd  &  cius,  qucm  magiftcr  przpofuir ,  crfi  prohibitus  fuic  alium  przpo- 
ncrc,  quod  m  infticorc  non  obtinct./.i.i.j^.  fn^gtllrHm  amem  namu  dccfptmMjie  -^. 
exerctto.  aEf,  Dcniquc  fi  fiUusfamilias  ,  voluntatc  patris ,  naucm  cxctccat ,  fi- 
uc  cum  ipfo  filiofamihas ,  fiuc  cum  co,  qucm  ipfc  przpofuir  jConrradum  fit, 
parcr  in  loiidum  tcnctur.  Sccus  cft,  fi  tilius,  volunrarc  parris ,  mcrccs  pcculia- 
rcs  cxcrccar,  hoc  eflt  fii  inftitor  parns.  Tunc  cx  contr.idu  fihj,vcl  cius,  qucm  fi- 
husprzpoiuir,  nontcnctur  patcr  in  folidum,fcdduntaxat  vocatut  in  triburum 
svii  cum  cztcris  crcditoribus  pcculiaribus ,  d.  l.  i.^.fi u- , ^ui  nauem  exercuerie, 
deexerctto.  aflio.  iUud  nunc  addcndumcft,quL>d  przror  lilasduasadioncsc-  u 
xcrcito. iam,  &  inftitoriam  rcddu, Etsi  libervm  qv^is  h o mi nEm  ,  a v t  a- 

LIBNVMSERVVMNAVI,AVTTABERN/€,AVTCVIL1B£TNBG0TIAT10- 

m  pkjCPos  V  ERiT.  Ita  luftinianusloquitur  inverf.  tflM  tamen dHOt  antonet, 
hoc  f.nrifh-o.ik  tradirum  cfti  \Qio  tn  l.i.f.cutiu  antem^  de  exercito.  (^ini.j.f.i. 
detniltto.  atUon.  Er  quidcm,  fi  libcr  homo  naui,  aut  tabcrnx  przpofirusfucrir, 
Sc  cgo  cum  co  concraxcro,  hbcrum  mihi  ctl,aducrfus  cxcrcirorcm  cxcrciroria^ 
&  aducrfjs  cum,  qui  fcru^im  tabcrnz  przpofuir,  inftiroria  agcrc.  Libcrum  e-' 
tiam  aiih:  cft,  his  ad^ionibvjs  omiflis,  agcrc  cum  magiftro,  vcl  inftirorc  cx  c6- 
rradu.  Hi>cnim  cdidlis  iion  rcinsfirrur  .^dio ,  icd  adiicirur ,  vr  clcganrcrlu- 
liiconfultus  loquitur  tn  i.Jieum  ^ut,$. penuit.de  exercito.  aBto.  Non  transfcrtuc 
a^io,  ^  magiftio  fcilicct,  vcl  inftit jn  ,  ciim  magiftcr ,  vcl  inftiror  liber  horaa 
cft,  ftd  adiicirur  adio  ,  hoc  eli ,  przicr  adii^^ncm  ,  quz  dcfccndir  cx  conrraitu 
magiftri,  ycl  inftiroris  ,  hbcri  hon.inis ,  darur  in  cum ,  qui  magiftrum,  vcl  in- 
fticorcm  przpoluir,  adio  cx( icitotia ,  vcl  inftiioria.  £c clc^io cft  crcdicoris, 
«gcrc  cum  magiftro,&:  inftuorc  a£^ionc  cx  conrr.idu,  vcl cum cxcrcirorc 
nauis,  &  co, qui  inftirorcm rabcrnz  przpofuir ,  a(flionc  honoraria,  cxcrcito- 
na  fciliccr,  vcl  inftitoria,  d.i./i eum.  y»*,  jf.  penuit.  de  exerato.aHton.  Si  fcruus 
alicnus  fir  naui,  aur  rabcrnx  prxpofitus.Ck  cgo  cum  eo  conrraxi,habco  in  cxcr- 
cirorcm  ,  vcl  cum  ,  qui  fctuum  rabcrnz  przpoluir  ,  ad^ioncm  cxcrciro- 
riam,  &  inftiroriam ,  fi  modb  cxcrciror ,  vcl  is ,  qui  fcruum  ,  vcl  libctum  ho- 
inincm  rabcrnq  prqpofuir ,  non  murauir  volunrarcm  ,  &:  vctuit ,  nc  quis  cura 
fcruo,  vcl  libcro  homiiic  conrrahcrcr. Potcit  cxcrciror,  vcl  qui  fctuum , aur  li-  '5 
.  bcrum  homincm  rabcrnx  prxpofuir,  vcrarc ,  fiucprohibcrc ,  nc  quis  cum  fcr-  ^ 
uo,  vcl  1  bcro  hominc  conrrahar ,  i.Jed /t  puptlbit ,  $.de  <fHo ,  de  irtfltto.  a^lto.  f<. 
runc,  qui  przpofuir  fcruum  naui,  aur  cabcrnx,  non  rcncrur  cx  conrra6bu  magi- 
ft[i,vcl  inlhcoris,fcd  cuin  domino  icrui  duncaxat  agi  potcft ,  l.fitfuitmanciptu^ 
f.  I.  de  insltto.  aSio.  Vcciim  fi  non  mutaucrir  voluntarcm  ,  runc  cgo  ,  qui  cuni 
iciuo  conrraxi,  habco  in  cxcicirorcm ,  6c  cum,  qui  pr.rpofuit  fcruum  rabcrnx, 
aclioncm  cxcrciroriam,  vcl  inftiroriam,  dicl.  I.jedjipuptlluii$.de  fuo ,  de  irtflt- 
to.  aSto.  Ibi  Itirifconfulrus  inquir,  fi  qiiisnoiit  conttahi,  prohtbcat.  Cxtcium, 
qui  pizpofuit ,  tcncbicut  ipfa  przpohiionc.  Cxccrum  ,  ICrus  accipir ,  pro  a- 
hoquin,  vr  &:  m  i.fiaItc»M,  de  v/urpatto.Qj  v/itrapio.  l.penuit.de  trittcoy  vtno,  vel 
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M  cUtiegMto,  &  iualibi  ctiam  hxc  parcicuU  fumitur.  Hoc  ampliat,  habco  cciam 
in  4ominam  £cxiu  alicni,  qui  naui,aac  cabcrnz  prarpoficus  cft,  a^oncm  dc  pe> 
iejaS^»  in  ttm  verib  quod  iulRi.  Hoc  Inriftoniokut  valtfvi.  i.Ji^tmm- 
iti^»§AMkifiito. dSio.  dura inquit»Siifttuuro Titi|  inftiiioceBi h«lMadi>vcl 
.  ktcum  exhoc  cdido ,  vcl  cum  Titio  ex  inftrionbus  ididis  agerc  porero,  Tt» 
cum  potcro  agerc  cx  hoc  cdido,  hoe  efiy  cum  ccqui  fcruum  Tirij  cabernc  pr^- 

^     pofuiftiypotcro  agcrc  infticotiaadionc :  Vcl  cum  Titio ,  domino  fcxui  pracpo- 

•*  fi^poceKeegaecxiniefiotiboscdi<kit,lwr«^,a^ 

tcdo»  vcl  quod  iuflfu.  Has  adliones  ICrus  intelligit ,  cixm  infcriora  ediAa  no» 

^     niinar ,  &  dc  his  adionibus  poft  tirulum  dc  excrcicoria ,  &  inftiroria  a^one, 
feparaci  &  diftindiriruli  iii  tf.  proponunrur.  Idcb  vccb  praecor  dac  cxcrcitona, 

6  militoriam  adiones,  cciam  cum  libcc  homo,  vci  fcruus  alicnu^  naoi»  auc  ta- 
heaat  pra^pofinis  eit ,  quia  eadem  sqnitada  racio  htc inccincnic » qu«  incoo»- 
iiic»  d^m  quis  reruum  fiium  nairi»  aat  cibcnMeypoiiric » ^ac«idinod<nn  !■« 
pencoffluitinianas  iric  dooBT. 

AD    §.  IKTRODVXIT    £T  ALIAM. 

iMwdmrir  &  aliam  adioocin  pnttor .  qux  tributoria  vocaiur.  Namgiicfi  fauiwia  pectlijttt- 
incrce  icieiitedomiiio  negocietur,  &  quid  cuu  co  cius rei  caii(kcoiitraiA»m  critt iia prator 
iusdiciCjVtqutdquidinhismcrcibnseritaquiMqucindcrcccptumcrit ,  id  intcrdooiinum  fi 
mid  ct  deb«uir,<(C(teroscredito(cs.  pro  r«a  potuoac  d.finboanr.  &^ia  ipfidomiood^ 
■iiiiiiiinBipwmiliii,fiqui»cxcrcditoribus€piafratur  ,quafimiiiiicinibaiMnit>  ^ai» 
»f niimiii,hnif  if  iftiiarm  ■fmBiiMiiMlMjiiuw  niliiiuifiii  ii|[|irllinrt-  ' 

STMMAttA, 

I  AtJHo  trilttforiM  fu^  fit. 

:  %r  Adi$$rfm  fuem  detur. 

I  Mx^wmm  am/it  merx  fwMmii^dfiiHsfdei  ptjfiiffmimfifri^» 

'4  u4n fcientin  domiMirefmiMimsdko^vtMOmtriimmmmmm  Mf§m» 

'  5  -^** d^erentia  inter  mercem  pretium. 

r^  ^S  An  Acho  trtbutortA  ettarn  eoritm  nomtrte  competAt^  fit*  fttffim pOttSmi^mS^ 

7  Q^Mdo  aUie  mbmorut  m  OAtrem  domtawttve  detmr. 
m  .BBiiiim^lmfwmiitiimfm!Wtw^iBi»immmksktmtm 

f/f^^^igKtmtr^mimmth^ltimimd^tAficitrtbwm^mSh 

}  TJ[  lc  $.  cft  dc  Tributoriaa^one.  A6do  cributoiia  darur  in  eum,  ad  qucm 
Jtl  rncrx  peculiaris  peitincc,  &  qtio  fticnte ,  qui  in  cius  poccibte » yci  (juaii 
poccflabecnMic>incsncrce  ncsotiaii  fiittt*  fimcidaniMQoliaiiiini» 
nini»  aut  pecuniaruro,  cx  eis  rccudaruro  rinter  (e ,  &  cteditotea  mcrdum  pe- 

culiarium,  dolo  raalo  diftribu^ionem,  quam  piaccor  ci  pcrmifcrar,  zquam«  vci 
opprtcc»  pco  rata  poi  cionc  cius ,  quod  cuiquc  dcbcruc ,  non  icccric  >  ad  hoc  >  Yt 
preftct  >  quod  hnguiis  creditori^a  mcrcis  pcculiaris  minus  diftribuit  >  quiim 
opoctctet,quodqueilbiplos  ,  qu^m  oporccbaCyiicCtnnit »  &  quodeimcm 
pcculiari  dolo  malo  eoercit ,  vcl  diliraxityaotpcrirc  paffus  cft ,  &  cx  (iiniliiiu 
ne  mercium  pcculiarium  prcrium  non  cxegit.  H«cdcfinicio  coUigitut  ex 
tof  tttnL  dtimm:  sQttit,  Dixi «  han^  a^oacm  dad  in  ^um  >  ad  ^ucm  mecx 
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peculiacU  pcrtincc.  Ira  cnim  cradiram  cA  in  LxM  trihiU9,M(}i$.  Qubd  (\  mcrx  * 
pcculiaris  ad  pacrcro,vcl  donaiiium  non  pcrcincar^rriburoria  a^biolocaro  n(m 
Babcr.  Non  pcrtinct  mcrx  pcculiaris  ad  parrcm.quam  filiiis  cx  caufa  caftrcn- 
(Laut  quafi  cadrcnfi  lubct.  CaflrcnHa  cnim  auc  quaii  *  filiorumfamilias  pro- 

f»ria  fanr.ncc  ad  parrcm  fpc^anr.  Sic  ad  dominum  non  pcrrincr  mcrx  pccu> 
iaiis^quam  fcruus  alicnus,  qucm  bona  fidc  poflidcr ,  vcl  in  quo  vfumfrudhim 
habet>cx  rc  polIctIbris,vcl  viafrudluarij  non  parauir,  vc!  non  parauit  cx  opcris 
fuis.  Vr,  q^uia  alius  rcm  fcruo  donauir ,  lcgauir ,  vcl  fcrutis  cx  ncgorio  gcllo 
rcm  acquiliuir.   Hic  rcs  lcgara  ,  donara ,  vclacquifira,  ad  bonac  tidci  polFcf-  - 
Torcm  non  pcrtinct,  fcd  ad  dominum  pcopricraris.    Er  dua  ranrum  funr  cau- 
f«  .cxqjibus  mcrx  pcculiarisad  bonx  ndci  poflcJlbrcm  ,vcl  vlomfrudkua- 
cium  pcrtina,  fi  cam  mcrccm  cx  rc  polIciToris,  vcl  vfufruduarij  paraucrir,vcl 
A  cam  paraucrir  cx  opcris  fuis.quod  criam  in  libcro  homincqui  bona  fidc  no- 
bis  fcruir.  ohtincr,qucmadmodum  a  lurifconiulris  rradirum  cft  tn  l.^c^uinin- 
tnr,^  $H  l,liy«r  homoydc  AcqHtr.rcr.dom.  &  ab  Impcrarorc  noAro  iulhniano,iK 
tu.pcr  tfUM pcr/9,n9h.Ac^HtruMr,fHprA.  Non  ficis  vcrb  c(l,  mcrccm  pcculiaccm 
Ad  pacrcm  ,  dominiimvc  pcrtincrc ,  vr  adio  tributoria  locum  habcat ,  vcruna 
criam  nccclFc  cft  ,  vr  filius ,  vcl  fcruus  in  Acrcc  pccuiiari,  qux  ad  parrcm ,  do-  4 
minuiuvc  pcrtincr ,  parrc,  dorainovc  fcicnrc ,  ncgoriccur.  Ica  cnim  ab  iropc- 
racorc  luftniiano  hk  cradicuai  cll.  S  I>inquir  lukinianus  ,SERVVS  IN 
PECVLIARI   MLRCE  ,  SCILNTE  DOMINO  NEGO- 
TIET  V  R.  Pcr  fcicticiam  ,non  voluncatcm  parris,  vcl  domini,  fcd paticn- 
ciam  iiicclligimus.   Nnn  cnmi  vcllc  dcbcc  paccr,  vcl  dominus,  fcd  non  noUc. 
£c  igicui,  fi  Icitpaiv  .,  Vvl  duminus,  filium,  vcl  fcruum  in  mcrcc pcculiari  nc- 
gotiari,&:  non  proreiLaiiu.iioii  conriadicir.rcucbirur  aAionc  triburoria,  /.i.f. 
/cthtMid^  trtiHto.a£l.)ic  mcrcc  pctuUirc  cxigim",  nopeculiu,  quia  aliud  cft  pc- 
culiii,  aliud  mcrx  pcculiaris.  l^cculmm  comprchcndir  cna  prcriu,nucpecunia« 
L^.de pccHlic.  Mcrx  aurcm  pcculiaris jprcrmm  cxcludir,&  aliud  cft  mctx,aliud  ^ 
prcrium,  l.x.de  canrrAhtn.  emotto.  nili  forrc  cx  mcrcc  pcculiari  prcrium  fiicrit 
rcdadtum,/.  j.  f.  non  4uttm,  de  trthuto.  ailio.  Dcindc  patcr,  vcl  dominus  con- 
ucntusaikioiK  dcpcculio  ,ex  contradu  filij ,  vcl  faui,  haberpriuiicgium,  vt 
dcduccrc  pollit.quod  filius,vcl  fcruus  fibi  naruraliccrdcbcc,//.5.//r peadto.  Ec 
hoc  priuilcgium  omni  alio  priuilcgio  prxfcrtur.vr  ICrus  loquiruror/.rx fMQo, 
f.i.de  pec.ilto.  Ac  cuin  paccr.vcl  dominus  aclionc  rriburoria  conucnirur,  non 
habct  priuilcgium  dcdui^ionis,fcd  vcluri  cxcrancus  crcdicor  cum  cxrcriscrc- 
diroribus  in  parricioncm  mcrcium  pcculiarium,  pro  rata  fui  dcbiri  vocarur,//. 
L^.$.  in  trtbHtum  ,  de  trihHto.aR$o.  Terrio  ^dtxo  de  pcculio  innumcris  cafibus 
compcric,&:omiiisncgociacio,omnisconcr.'idlusfcrui,vcl  filijfamilias  inducir 
adiionem  dc  pcculio.  Adio  autcm  triburoria  vno  ranrum  cafu  compctit ,  (1 
filius ,  vcl  fctuus,fcic:uc  pacrc,  vcl  (iomino,  in  mcrcc  pcculiari  acgociacus  cll. 
Dcniqucpaccr,  vcl  domiuus  non  rcnccur  dcpcculio,  fmihil  hcinpcculio,  & 
ujhil  cin.-  m  pcculio  iijrcLUgicur,fi  id,  quod  parri,vcl  domino  dcbccur,  pcculiu 
abfumir,vcl  cxhauriac^clioncaurcm  rributoriaparcr.vel  dominus  rcncrur,fi 
fir  mcrx  pcculiaris,  ycl  aliquid,  quod  cx  mcrcc  pcculiari,  vcluri  c.k  vcnditionc 
racrcjs  pcculiaris  fit  rcda<aum,  cciamfi  nihil  fic  in  pcculio ,  vclufi  dcbico 
do:nini  Dcculium  abfumcncc,in  quo  &  mcrx  pccuharis  cTit,Li.  f.pecM- 
ltartm,dctrthMt.aiitt.cx(nxo  inrtliigicur,magnaracirctriburorix  tdioiu$ 
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dvtilitatcm.  Dixi,  triburoriam ai5kioncm  dari,  non  tanturh  runc  cum  illi ,  qui 
in  potcftatc  funr,  in  mcrcc  pcculi.iri  funt  ncgoriati,  vtriim  ctiam  cum  in  mcr-» 
ccpcculiari  ncgotiari  funr  ,qui  luur  in  qualj  porcftatc.  Huc  proprcr  libcros 
homincs,  &  fcruos  alicnos,  qui  bona  hdc  not  is  frriwunr,  &  tos ,  m  quibus  v- 
fumfrudum  habcmus ,  additum  cft.  rnbutoriacnim  a<aio  non-folum  ad  h- 
liosfamilias,  vcl  fcruos  pcrtincf,  vcrum  criam  ad  cos  quoque,  qui  nobis  bona 
fidc  fcruiunr,  fmc  libcri,  fiuc  fcrui  alicni  lunt,  vcl  in  quibus  vfumfruclum  ha- 
hcmus J.i.irt Jweyde  ir$lfHto.4ilfo.  Er  hi  non  iiint  in  porcftarc  noftra.fcd  in  quafi 

7  potcftatc.  Adicci  dcniquc,dari  tr.butoriam  .idioncm,quando  patir,  vcldo- 
minus  mcccium  pcculiarium ,  vcl  rcrum,  aur  pccuniarum  ,  cx  cis  rcdadaruir, 
diftributioncm  intcr  fc,  &  crcditorcs  racrcium  pcculiarium  lequam  non  fc- 
cir.  Prxtor  cnnn  pcrmirrir  parri,  vcl  domino,  vr  mcrccs  pcculiarcs,qu6dquc 
indcrcccptjm  cft.intcc  fc,fi  quidci  4  hlio,  vcl  fcriio  dcbcatur ,  &  cxtcros  crc- 
dirorcs  mcrcis  pcculiaris,pro  rarapoitionc  dil\iibu3it,<f uehtatimodHm  lujiimd' 
nm  %n  hoc  $.  noflro  docet.  £t  li  patcr  vcl  dominus  mcrccs  pcculiarcs,  vcl  quod 
cx  iis  rcdadtum  cft,  inxqualitcr  dolo  malo  diftribucrir ,  dcquc  co  quis  cx  crc- 
ditoribus  qucratur,  quali  minus  ci  triburum  fir,  quim  oportucrit,patcr  adio- 
ncrributoriarcnctur,iSc  pcr  h«ncadlioncmcompcllitur,  vr  fmgulis  crcdiron- 
busmcrcis  pcculiarispra:ftcc,quod  minus  diltribuir ,  quam  opoircrct.  Ec 
hincadio  tcibutoriaa  t.jburionc,  Wri7,ipartirionc,fiucdiftributionc  no- 
racn  h.ibcr,  qui)d  triburioncm ,  iiuc  particioncm  ,  diftributioncm  iniquam 
coarguit,  &  cohciCi:i,  l.^tjuando  exfkElotHtorti.n/eicMrAtcru,  minoutge.pojiutt. 
gDolum  vab  malum  in  diftributiouc  cxigimus.  Erli  cuiui  dolu  maio  tadtum 
cft,qubminustiibucrctur  ,  in  cum  tribuioria  datuc,  vc  ,  quiiiro  Kiinus  tri- 
butuxn  fir,  quam  dcbucric»  pcarftcr.  Scd  ciii  parcr,  vj  domir.ui»  nuiccm  pc- 
cuiiarcm  pcrixc  pallus  cft,  aur  eam  aucrur ,  aut  vilioris  data  opcra  diftraxit, 
vclfi  abcmproribusprtrium  non  cxigir, diccndum  cft,cum  rributoria  tc- 
ncri,  t  / fH^a  dixtmw ,  q-  tradtturn  eli  k  ICto  tn  l.tllud,  §.JicHtH4  dolo,  (?'  ^  fed 
ttftmercem,  de  trihtuo.  ^Uto.  i\  modb  hiscafibus  omnibus,dolus  malus  p.irris, 
vcl  domini  intcrucncrit.  Hoc  nominatim  additum  cft  tn  di^o  i-ud.^.fed  etfi 
mercem,de trthuto.alho.  Hinc  criam  a  lurikonfuico  Paulo  inl.  4.  de  trtiuto.a- 
Qio.  traditum  cft.fi,  tucocc  fcicnrc,  fcruus  pupilli  ntgoriarus  fit  in  mcrcc  ptcu- 
liari,  vcl,  curatorc  fcicntc,  fcruus  furiofi  tucrir  ncgoriatus  in  mcrcc  pcculiari, 
&  pupillus,  pubcsfaclus,  vcl  furiofus,  fadus  fana:  mcnris  dolomalo  iniquam 
diftributioncm  fcccrint  hitcr  fc,&  crcditorcs  mcrcis  ptcuiiaris ,  tcncri  cos  cx 
hoc  cdidko  ,  hoc  eji ,  adionc  triburoria ,  quia  hxc  zQcxo  poft  pubcrtatcm  ,  vcl 

jldnitatcm  rcctptam  cocpit  primiim  compctccccx  pcauadiftcibutionc.  H«c 
jgicur  adio  dolum  malum  patris,  vti  domini  cohcrctr,<^./.</W,  f.ftcutm  dol» 
maJo,  dc  dolo  tamcn  non  cft  ,/.  <fHtAnonde  dolo  enje  trtbuto.  aflto.  quod  inde 
pattt ,  qubd  ailio  dc  dolo  cft  tcmporahs  in  co,  qui  dolum  admific,  finitur  c- 
iiim  iurc  vctcri  anno,  iurc  nouo,  bicnnio,/.  v//.  C.  de  dolo.  Adio  vtrb  tribu- 
.toria  cft  pcrpcrua ,  d.l.s'jHd,  f.finali,  de  trthuto.alli».  A  diio  itcm  dc  dolo  cft  fii- 
mofa,/flr*  ut.dc  htf  efut  notan.tnfa.  Adtio  rributoria  non  itcm.  Et  cx  his,  qux 
dc  a«^ionc  rriburoria  diximus,  facilc  nunc  intclligirur,  adtioncm  rnbuioiiam 
muUum  diftarc  ab  adionc  cxcrciroria  &  inftiroria.Iftac  adioncs  (unr  dc  rr,fi- 
uc  mcrcc  domini,  Lfed  etfi pupt[lmy$, pen.de  tnfttto.aQto.K€(.\o  rnbuioiia  cft  dc 
jpctcc  pcculiaci.  Illis  adionib.nos  obligac  ptxpofino,quia  inftitutoic  nicrci- 

busy 
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bui  t  vcl  ma^idrum  luui  pra^pofuimus.  A^ionc  rriburoria not  non  oblif;!^ 

bsf  liomo,  anc  ioNMn  ilkmii.     bPQft  04e4Jiobis  poflidairar  >  in  metet 
HrtMn  fuiicncgocilri.  Itcro  didributio  mcccium  pccuUarium.quam  iiuec 

6c  crcdirorcs  mcrcium  pcculiarium  ,  iniquam  fccimus.  Illis  a<^ionibtt(in  Wlr 
trcm.  vcl  dominuirs  a<f;itur  in  (blidum.  Actionc  tubutoria  non  item,  fcd  cum 
ftiius  <  auc  fcruus  patn  ,  vci  domino  quid  dcbcc ,  C$c  aitis  cicdicoribus  i  cx  cauia 
ijteidt  pecoliaris  parcr,  vel  doMinnt  fiiidebici  paitem  fistcx  mcrcibus  pro  ra- 
^iwec  patcem  t  vcl  dominum  ,  &  alios  credicores  >  diuitionc  rocrciunif 
pccutiarium,/.^.^.  vl/tmo,  de  rrtbuto.  allto.  Dcniquc  iiUr  adlioncs  danrur  ctiam 
cx  conrradlu  libcrorum  Uoinnuiin,  lciuorum  alicnoium  ,  quos  fcicnrcs,  cf- 
ic  iibcros,  aut  fcruos  aiicaos,  pixpoluimus  naui ,  auc  tabcma; » co{)du<^i>  coria 
opc-ris,  vcl  graruirb  ab  eii  nf»bis  cahibicii.  Aftio verb  cribfi|iui9.i|9il cft  ■ 
Qinie^cio, quod  in racroepeculiari,  fcicntibus  nobis ,  ge^RsniJlC«qi|iinpoce?. 

AO  f  JLi»T£]L£A..  .  . 

lAi»  d«  pcculio,  dcqu  e  eo  quod  in  reni  dooitai  ver(Ma  cric :  n  ^uaa. 
uii AacvolttMatedoiniai  ncgotium gcBuro  ciit  ,taaien fiuequid  in rcra  ciu>  vcrfuiu  fue- 
ric,  id  lotMn  pntftare  debeat :  /iuc  quid  non  fit  ia  rcm  eiiic verrum ,  id  cstcaut  prxfiare  de^ 
beat,  Q  j  aceaw pccalhwa  pacinir.  In  rcm  autem  doaynt  fcriiiM  aMcBigiwr  »  yidqttid  ne* 
ccArto  10  rcm  citis  impeoderit  reruin :  veloti  muroatu*  pccuoiam  creditoribut  cius  foL 
laalt,  atK  »ii£cia  rucoiia  fiiKertc,  auc  faailix  firumcotuoi  cmcnc ,  vcl  ctum  fuodom  auc  ' 
yflibct  ahtaa  rcm  ■acciiriiwcwai  tiii»lt«yciicK4<c<mvep«awrcit,9WMftii^ 
00«  tuut  i  Titio  mucuos  accepit,  creditori  tuo  quinque  auicocfiituerit ,  rcliquos  vct^  qtiB« 
^ue  quolibct  modo  confumpicrit:  pro  quinque  qiiidem  io  folidum  damn vi  dcbca :  pro  ce- 
'  ititt  qufanac  catamf ,  qimenut  io  pecolio  tit.  ex  quo  lctiicet  apparet,fi  toc»4cccm.aii- 
fd  in  rem  taam  «erfifiieriiit,  totoc dccem  ancot  TiciBm  confequi pofie.  Licec eaim  vna  cA 
tftio.quadcpecnliod^ueco,quodioicm  4lominivcrrum(t,a§icav,cameii duas  habct 
coodcmnariesm.  Icaqtieiiides,apttdqocm  dc  ca  «AioBeagiiur  .antedi/picere  rolct,  an  in 
rcmdominiverfiimfit:necaliteradpccolij  ciUinitjoo«Btc«Ub»q»bi£a«cililiitiatcm 
4omuuircrruacfl*eiiitclligaiar*aatnoototttm.  .... 

<•  &V  M  ALARIA. 

f  ABmmd^pMiifMmtd^mfftMSkiUmrmvnfi, ' 

i  Potefl  t*>nenvtr4ifmt.^^mefiimd^u 

%   InterdHm  dwrjnte  4cftonede  in  rem  verfo^ceffAt  aCfio  depeculio. 

4  XlHomode  dUio  dipeadtt  •  ciu  uteU  aUt»  de  tn  rem  verfe  «  ditdl  kshidt  tHH 

5  i^]mHi§k4fs8mmfmrtmnmf€t4U» 

4  lAttnmpMtit  4n  ex  euemu  A^mftitr* 

7  Oh  necefftrtas  imfenfu  MQit  deitrimvtlfi  tmfiik*  '  • 

8  velupttutrtM  non  ittm.  .       ,  ; 

9  AaneceJptriMm/it,vtidi»iritver/mm, 

10  MJtpAt4tmri./iprtp4ntff»Virfitmf.dtiitrimvifji. 

IN  hoc    Impcraror  dcadionc  dc  pcculio,  5:  dc  in  reas  verfo  coniundi»  a*  i 
^pfi<;>p(ctc^.^uoda^ooid<pccuUoiBciladtiodcinrci&  ^f^i(o^Lfiiiii^m» ' 
it-i  Pp  4 


Digitized  by  Google 


4oo       LIB.    IV.    QVOD   CVM  BO,  QJVl  IN 

f.fin^  de  inremv€rjoth0c  t5ii<\m  agit  dc  pcculio,agic  ttiam  dc  in  rcm  vcrro,qui% 
id  quod  vcrfum  cft  in  rem  domini ,  dominus  dcbcc  fc-ruo .  &  coinputacux  in 
pcculio  fcrui,  &  vr  lurirconfulcusloquitur ,  inpcculium  conucrfum  ift^ucd 
in  rcm  domini  cft  vcrfum,  i.i.f.penM//.  deinrem  verfo.  Hinc  Iuftinunit6  m  hoe 
f.  nojhot  vnam  dicir  cllc  ad^ionem,  quadc  pcculio,  dtquc  co,  quod  in  rcmdo- 
mini  vctfum  fic,agicui.  Non  igicur  ncccllc  cft ,  vr ,  qui  dc  pcculio  agic ,  adii- 
ciac  claufulam  dc  in  rcm  yciCo,di£t./.filiwfami/fa«,  m  fne,de  in  rem  verfo,hoe 
non  cft  nccelTc,  vc,  qui  agic  dc  pcculio,  dicac.fc  agcrc  fimul  &  dc  in  rtm  Vicfo,  > 
Ea adicdio  nccclfaria  non  cft,  ctrm,  vt  dtClHm  efi,  adioni  de  pcculio,  infit  adio  * 

1  de  in  rcm  vcrfo.  Poccft  camcn  ctiam  dc  pcculio ,  &  dc  in  rcm  vcrfo  limul  agi. 
Nam  Alfcnus  lurifconfulcus  cradit ,  cum  ,  qui  fcruo  boucs  vcndidcrar ,  nura- 
mos  ^  domino  pctiillc  adkionc  dc  pcculio,  auc  quod  in  rcm  domini  vcrfura  ti- 
fec,  /.(fHtdam fitndnm^  de  in  rem  verfo.  Ec  Vlpiaaus  rcfcrc ,  cura  vcndicorc  hcrt- 
dicacis,  qui  cxccpcrac  fcruum  linc  pcculio  ,  adlum  cllc  dc  pcculio  ,  &  dc  in  rem 
vcrfo,  /.  1.  f.  apud  lH/$4num,  de  hered.  ve/m[lio,  vendtt.  Ec  Aphncanus  inquir: 
Si  cum  Sticho,  vicario  fcrui  tui  Pamphili  concraxi,adioncm  dc  pcculio,  Hc  in 
rem  vcrfo  dsniy/JerHus.  f.i.  deifi  remverfo.  Et  dcniqucluftinianus  vihocf.  no- 
ftroy  ait,  vnam  cllc  attioncm  ,  qua  dc  ptculio  ,  dcquc  co ,  quod  in  rcm  domini 

j  vcrfum  fic, agitur.  Quamuiscnimadioni  dc  ptcuho,  t// ^/a-iww  ,  incft  aCtio 
dc  in  rcm  vcrfo,  camcn  ticri  poccft,  vt  dcficiat  adlio  dc  pcculio,  vr ,  fi  poft  mor- 
tcm,  vcl  manumillioncra,  vcl  aiicnacioncm  f^rui,  intra  annum  dc  pccuho  npn 
agatur,  toto  tttuio ,  fuando  de petu/ta  allto  onnAha fit.  Et  proptcrca  clauluU,  dc 
in  rem  vcrfo,  adioni  dc  pcculio  adicdka  .  idcitcb  adic«fla  vidctur ,  vc,  fi  dcficc- 
rec  dc  pcculio  adio,  cx  a«ionc,  dc  in  rcm  vcrfo ,  condcmnatio  fcquerrtur.  Et 
proptcr  hunc  cafum  nccciraiiadicitur  crtL-  adicdiodc  inrcmvcrlo,  diH.i.fi- 
ittufanuli44,  t/ifinet  de  tn  remverfo.  Std  Cic  cura  dc  ptcuUo  agitur,  in  rcm  do- 
mini  quid  vctfum  cft,  cx  vtraquc  caula  condcranario  Ht ,  6c  vi  luftinianus  hic 

.  loquicur,  LICETVNA  SIT  ACT10,QVA  DE  PECVLIO, 
DE(^E  EO  ,  CLVOD  IN  REM  DOMINI  VERS  VM  EST, 
AGITVR:  TAMEN  DVAS  HABET  CONDEMNATIO- 
N  E  S.  Vcrbi  graria,  Struus  cuus  ^  Titio  dcccm  aurcos  muttb  acccrit ,  &  cx 
iis  quinquc  aurcos  crcdicori  tuo  foloir ,  rcliquos vcrb  quinqu  quoliDcr  modo 
confumpfic.  Ticiusagit  aducrfum  ccadlionc  dcpccuho  ,  is.  piobac  quinquc 
aurcoscrcdirori  cuo  foiucos,  ficque  inrcm  cuam  cllcvcrfos.  Hic  ru  pioquin* 
qucaureis  in  folidum  damnabcris  ,pro  carrcrisvcrb  quinquc  qu.-itcnus  (.It  in 
pcculio  arquc  ica  cx  vcraquccaufa  ,  hoceff ,  dc  pcculio  ,  &  dc  in  rcm  vctfo  ,  fit 
condemnacio,  &  aftio  dc  peculio  duas  habcc  condemnarionf  s  ,  vt  luftinianus 
hic  air,  &  propccrca,  fi  adkioni  dc  peculio  adit-ifia  fuctic  claufuh^dc  in  rcm  vcr- 
fb ,  pcoprcr  didbts  duas  condcmnacioncs  adicfta  vidctiii.  Et  l  V  D  E  X  ,apui 
qucmagitutadioncdcpcculio,&dcinrcm  vcrfo  ,  DiSPICERE  DE- 
BET,  AN  IN  REM  DOMINI  VERSVM  SIT,  NEC  ALI- 
TER  AD  PECVLII  >£STIMATIONEM  TRANSIRE, 
QVAM  SI  AVT  NIHIL  IN  REM  DOMINI  SIT  VER- 
SVM,  AVTNON  TOTVM,  vt  Impcracor  noftct  hicloquitur.  V- 
traquc  autcm  adkionc,  dcpcculio  ,  &  dein  rcm  vtrfo  tcnctiir  pattr  ,  vtl  domi- 

j  nus  cx  co  itradku  filij,  vcl  fcrui.  Er  quidcm  dc  pcculio  aftionc  ftmpct  rcnctur 
patcr,  vcl  dominus,  quando  filius  >  vci  fcruus  pccuiium  iubct :  Adionc  dc  m 
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tcm  vcrfo  itadcmum,  fiquid  in  rcmcius  fucrit  vcrfum,  Wry?,  f\  patci,  vcldo- 
minus  fucrit  fiidus  locnplctior  cx  contnnfhi  fili) ,  vd  (Irui.  Nain ,  vt  clc^an- 
tcr  Pomponiusdiccbat,  autioncdc  in  rcm  vcrfocicditori  fcrui  fubucnitur  ad- 
ucrfuslucrum  domini,i.fiprop4trctf.Jielomn$,  de  inremverfo.  Lucrum  vcib^ 
parris,  vcl  domini,  vcl  in  rcm  patris ,  vcl  dommi  vcrfum  ,  non  aeftiinamus  cx 
cucntu,  d.  l.fipro ptttrt ,  in  prtnc.  &  $.firt4.  de  tn  rem  ver/l ,  fcd  cx  Coafilio  filij, 
vcl  ftrui,  hoc  esl,  fi  hlius,  vcl  lcruus  hoc  animo  dcdit ,  vcl  ncgotium  gcffit ,  vt 
patris,  vcl  domini  ncgotium  gcrcrct,  vt  in  rci»  patris,  vd  domini  vcitcrct,/.yf 
rts,§.vlt.  o^/.tt/  tdeoy  $.pe/iHU.(^  vlt.  de  in  rem  verfo.  Nctxnim  tam  cxigimib, 
vc  lucrum  feccrit  patcr,  vcl  domnius  cx  ncgoiio  hli) ,  vd^rui,  quiim  vt  ncgo- 
rium  iliud  patti,  vd  domino  gcrcrc  hhus,  vcl  fcruus  volucrit.  Lt  fic  Paulus  m 
x.fententuKTum  nttd.  9.  fcruo  pccuniara  acccptam  conucrtcntc  in  rtm  domim, 
itadcnuim  obUgari  domiiium  dc  in  rcm  vciio ,  tradit ,  fi  ob  cam  cauiam  pccti- 
nia  data  iif.  Sic  idcm  Paulus,  in  rcm  domini  vcrfum  non  vidcri»  inquit ,  fi  fcv- 
uus  in  hoc  mutuatus  ftt  pccuniam  ,  vt  crcditori  fuo  folucrct ,  quamuis  adbionc 
dcpcculiodominusfit  libcratus,/. ^«««/yrrMXLr,  de inremverfo.   Scruo  cniiii 

f>rincipaUtcr  animus  fuit ,  fc  libvrandi ,  non  dominum  ,  &  cucntus  doininum 
ibcrauit  adioncdc  p^cuUo  ,  non  oe**/««f»  »on  propofitum  ,  quod  in  animo 
fcruus  habuir.  Hoc  amplius,  vt  in  rcm  parris,  vcl  domini  quid  vcrfum  dicatur,  7 
neccflccftjvt  filius,  vcl  lcruus  ncccllarib  irnpcndcrir  in  rcm  patris,  vd  domini. 
Er  ncccnaribdicitur  filiiis ,  vd  fcruus  in  rcm  patris ,  vd  domini  impcndidc , 
iilius,  vd fcruusco aniino pccuniam  mutuam  acccpit,vtcrcditoriDus  patris» 
vd  domini  folucrcr,  vcl  xdificia  rucntia  fulcitct,  aut  familix  frumcntu^i  cmc- 
itt.vcl  funduni  aliqucm,  filius,  vd  icruus  foluitcrcditotibus  patris,  vcl  do- 
mini,  vd  ardificia  rucntia  fuhit ,  aut  familiz  frumcntura  cmir ,  vcl  cmit  fundi, 
hoc  ^.noftro,  (ty/.j.  §.  tt  remdntem,  cumfeijHent.de  tn  rem  verjo.  Has  iulli  funt  c- 
»ogationrs,/}.C.  tfuod cnm eo,<fHt m  Ahe.circ.  Si  filius,  vd  fcruus voluptuarias  % 
crogationcs  fccir,  &  non  ncccllarib  quid  impcndit,  vt  ,fi  mutuapccunia  accc- 
pta,  domum  patcrnam,  vcl  dominicam  cxornauit  talibus  rcbus ,  quz  magis  ad 
voluptaccm,  qiiiim  ad  vt ilitatcm  pcrtincnt ,  non  dicitur  filius  vd  icruus  in  rcm 
patfis, vddomini  vciiiflc,  ncc  patcr,  vcldominusdcin  rcm  vcifo  rtncrur,^/./. 
^.^.fedfimutudydetnremverfo.  Non  ramcn  cxigimus ,  vt  quod  filius  ,  vcl  fcr-  9 
uus  in  rcm  patris,  vcl  domini  vcrrit,  durct  vcrfum.  Etcnim  patcr,  vcl  dominus 
tcnctur  dc  in  rcm  vcrfo  ,  ctiarafi  vcr fum  non  durct.  Vcrbi  gratia ,  fcruus  fru- 
menrum  cmit  ad  alcndam  familiam  domini ,  idque  in  horrto  dominico  icpo- 
fuir.  f rumentum  poftci  periit , vcl  corrcptum  cft, vd arfit.  Hoc  cafu  nihilo- 
minus  frumcntum  in  rcm  domini  vcrium  dicirur ,  &  dominus  dc  in  rcm  vcr- 
fo  tcnctur,  d.  l.3,.$.vnde  reBe  dtcttur ,  de  in  rem  verfo.  Sic  fi  fcruus  t  m»  fcruum 
domino  nccciranum  ,  isquc  poftca  dtccflit .  domimis  dc  in  rcm  vcrfo  tcnctiir. 
ldcmcft,fi  fcruus  mutuam  pccuniam  acccpit.vt  xdificia  dominica  rucntia  ful- 
circt.caquc  fulfit,  &  xdificia  nihilominus  coftucruat.  Hoc  quoquc  caili  dl  dc 
jn  rcm  vcrfo  adio,  d.l.  j.  §.Jed  etfi feruum ,  de  m  rem  verfo.  Sic  11  lcruus  in  rcm 
iomini  pccuniam  rouruatus  ,  fint  culpa  fua  cam  pcididit ,  vduti  cafu  quodara 
inaiori,nihilominus  cum  domino  dc  in  rcm  vctfo  agi  potcft  l.feruHS  in  rem  do- 
mtnsy  m  vrmc.de  in  rem  verfo.  Ncc  aduci  fatur  l.fi pro pAire,§.verfHmy  de  tn  rem  iO 
verfo ,  vbi  Vlpianus  lurifconfultus  fcribit ,  in  rcm  vcrfura  fic  accipi ,  vt  durcc 
vecfum.  Nam  vidcndura  cft,quo  rcfpcdu  Vlpianus  id  ibi  ttadat.  Loquitur  VI- 
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ptanui  do  p^rrc  vcl  4Qmino»c)ui  fllio»  vp]  fcruo  rolujri()UQd  filiuf>vcl  ftruwi  {« 
rcm  ipfms  parris,  vcl  domini  vcitcrar,  Hoc  wCuidc  in  tcm  vcrfo  a^Jtio  jwiucrru» 
Mcccm  vcl  dcMuinum  noQ  dami: «  quia  in  rcm  vcrCum  dictrur*  c^uod  durac  vc(«. 
^  tdm^it  #il,<|uod  k  parre  iommo%  fiHo»  lcrno  rolutaa  OQH  eft,  At  cim, 
IkMc  cafiuD,  vbi  paccr,  vd  domuias  folutr,  quod  fili  us,  vcl  renuw  ia 
VGCdr»i»cemTcriumdicirur,  etiam  quodvccfumnondurar,  .  i.,<> 

AD         CVM    AvnM    QYiCAlTvR.  \.. 
QuoiDauteniqiMeritarqaantatii  tn  pccdio^Ramf  M^ochiraiiiiiqaiJftniiMdoairftM  ,efoe 
qattnpote(bceeiusfic,dcbcr. &quodrupereftid  (blum  peculium  incclligitur.  MiquinJ* 
caasaiid«ioileidebtticmut»^ui  inpoccftitcin  doroini  fic,notidcducuurespecuiio:vo- 
hu,fiiiiJhai«ipfiiMpi  iiliait.qaod  c6  pcnmcc,  vc  H  quid  vicacii  Dhi  Uim^KktUtiii^ 
■  fcfMltociiif  u»  dfdnoinir.  {^(itn&i) 

1    ^QMiVi  ^rff  pectdie  hMbettdum» 

4  AnqmoijirmmcenfirmMehdedttctMdHmJit* 

}  dic4ti$r/h^mvieMrimt 

4  Mxp/ic0fMrL4ffdtpteMUt^4t, 

5  Pectdmm  eH  Mccefiio  femi. 

6  Heme  humnu  accejho  n0H  e/l, 

Dlximus,  p^trcmt  tcI  doiDinam  cx  conccaftu  fiU},  vel  (eroi  ceoed  de  peco^ 
Uo,  fi  fihus,  vd  icrous  pecutium  habcar.  Nunc  in  hoc  f,  Impecaror  do« 

>  ccr,  quidl  numicrandum  fir  in  pccutio,  fiuc  quid  habcndu  m  fic  pro  pccolio.  Nd 
h.^bcrur  pro  pcculio  (iltj,  vcl  lcrui,  quod  Bliiis  patri,  vci  fcruus  domino  dcbcr. 
Hoc  anrc  dcducitur.  Ec  idcb,  cum  Tubcio  pccuiium  dcfiniuiircr ,  quod  rcruus» 
liomini  pcrmifiii,  fcparacu  k  cacionibusdominicis  habvt,  rcdc  adiccichxcTcs» 
boi  dedu&o  indc,  fi  aoid  domtno  dcbccur»  m  l,  5.  f,&t,  de peaUh,  Non  Colim 
autcm^  quod  fcruns  aooiltto-dcbct ,  deducitor ,  vcrum  ctiam  dcducitur ,  qnic* 

j  quid  fcriius  ci  dcbcr,  qui  in  porcftatc  ciiis  C\T,hoc  §.nv^lrot  hoc  <7?,amc  dcducicur 
quod  fcruus  confcruo  fuo,qui  m  ciufdcm  domini  potcftacc  ctt,  dcbct,  &  quod 
iupcccft,  id  foluro  pcculium  incclhgitur,iE;«c  f,  nejhr*.  Qupd  (cruus  vicario  fuo 
4ebet,idcxpe:utio(ccainondcducirar.  Vicadus  quidcCta  (erousin  poceftaCf 
domini  cft.  Vcriim  quod  (cruus  vicario  fuo  dcbcc  •  at  pcculio  non  dcdudtor» 

^hocf.KoHro.  Vicatius  dicirur  feruus  fcrui,qui  cft  in  pccuiio  fcrui.  Et  frruus,qui 
fcruum  in  pcculio  habct»  otdinarius  appcllatur,  L/i/ernus  mew,^  a/thi /dpet  dt 
pecnlio,  nonuunquani  ctiam  dilpcniaior,  /.  uieot  de  m/it.aU$on,  Dicitur  <^o« 
quc  dominus  vicaci),  d.l.fiftrmuwttm%  dtfxni»^  qoia  vdon  doauflOt«ft.l>e<* 
niquc  quaA  condruus  appclktor  i»  d.l./tfertuu  mtM.  Idcbauccm  ,  quod  icruus 
dcbct  vicaria,A«f  r^,fuo  lcrtto,  non  dcducitur,  quia  ijuod  cft  in  pcculio  ,  pccu- 
lio  non  potcft  dcduci.  Scd  quodordinarius  vicaiio  dt  bcr.t  ll  in  pcculio  vicatijt 
&c  confccjucntct  inpcculio  ordinaiij,  d,  l.fi/erM.u  mcM,  de  peculietSc  proptcrci 

4000  potcft  pcculio  ordinari)  dcrrahL  Ncchis  quicouam  aaucriucac,  qubdjcc- 
nalcgaro  cum  vicario,  Wcarius  dd-)crai .  mortuoicruo,  vdalicnaco  ,  vcl  ma- 
numilfbi  f.^.de pecMlto  legute.  vndc  viacbatur  diccndum  ,  vicariura  m  pcculio 
ordinanj  non  circ.Nam  lciuo  lcgiro  cum  pcculio,  6l  alicnaro,vcl  manurai(Ib, 
vchnorruo,lcgatum  pccuiij  cxtuiguitur,  /.i.</c^m(./^4.5cd  diccndum  cft,  fcc« 
oum  quidem  Ticaiiom  in  pcculio  ordinarij  dSkM,fM^  0C  tamcn  nihiiominus  4«' 
Uam  cde  cacionem  peculij,  &  aliam  (crui  pcculiaris.  Seruo  cu  m  pccuUo  Icgaro, 
CQoccu»leroo^TeI  mamraiillb»  tcI  altcaacos  lc|^umpecuiij[cxcingaicoj(^i^J^ 
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^ p^mJfgS'  At  ieruolrgaro  ojm  vicario,  qui  pccoliaris  fcfuus  cd,  Icganimvi' 

can  j  durar,  ctiam  morruo  lcriio,  vcl  alicnaro,  vcl  manumiiro,  d.  /.^.ditpecH.  Ir 
ga.  Dilfcrcnrisc  rarto  hacc  cllU*cculium  cft  acccllio  ll rui.  Pcrcmpro  igitur  Itr^a-  J 
lo  icrui, jpcrimitur  quoque  acccfsio,  ncinpc pcculium.  Nam  qux  acccilionum 
loCBm  obraMlirscaitinguuntur,c^m  principalcs  rcs  pcrcmpi»  hcihitUlt.Wr  pr> 
M.  1^4,  Ac nctfitts,  fcruus  pcculiaris ,  non  cft  acccflio  oRUnarij »quia  homo  ^ 
hominis  acccfsio  non  cft.  Hoc  cnim  digniras  honiinum  non  parinir ,  /.  ittfltji^ 
me,  de  ddilt.  ediEloy  Sc  ptoptcrca  ,  mortuo  ictuo  ,  qui  cum  vicario  lcgarus  crar, 
vicarius  uihilominuscicbcrur ,  quamiMt  fic  in  pcculio  (erui  dcfundi,  fiud  etut 
fk^im  ifi^  mrillmMi9^MM,m§miLKh»  icaquc  iucceft  peculiain,alio  (cr- 
uuspLculiaris.  Sicalioiurc  dl  |rrriilitimi  ilin  mrnrfmiliinT  j  ^nm^im^im^ 

'  AD  §.  CJETSHVM. 

.Cfrctum  dubiu  non  eft  t^tiin  i<  quoqtie,qui  iulTu  dominiconcraxrrrt,  cuique  tnftitoriayel  excr- 
cicoria  acUo  coinpeiit:  ic  pecultu^dcquc  co  quod  in  rem  domuii  vcrrum  e  A,  aget«  poilir.Sci 
'  crir  th»MRmm,n  oaMa  aftione:  quia  (actUim^  lelidwD  ex  cooiraAa  eonleqtt  i  podie ;  fe  ad 
^lEcultatem  perducarprobandi  in  rera  domini  verfum  eflc,  »el  habcrc  rcruuni  pecuiium, 
liMttm  habae  vt  foUdum  itbi  foiui  pofiit.  Is  q|uoque,  cui  iribiiioNa  adiocompeut ,  xqoe 
4lepecalio8cdeinreinmlb«ga«  poiefi.  Scdranchuic,  ■o4fcuA«iiiiia  cxpcdit  «gcre, 
modbde  peculiofic  de  inrem  vcr/b.  Tributoria  idci)  expcditfpcrc ,  quia  in  ca  doniini  conr 
ditrop'Xcipua  non  cft,  id  cQ,  quod  domino  dcbctur .  non  deouciiur ;  fed  ciiirdcm  iurts  eft 
4iMiimus,cuius  &  ccteri  crcdif  ores.  At  in  aAtonc  de  pecnlie  anicdcductiur  ijaod  do^ 

«  Wmts&in  id  quodrciiquumeft.crcdiroriHominui  coodemnatur.  Rurfus  depcculio  idi  o 
Cipolit  agm,  qu^d  in  iiac  adiooe  cotiui  pcculj  ratio  lubetur.  at  in  tributoria  eius  tantunig 
negotiacur.  Hpoirilqwlqptt  icrtia  fbne  patie  peculij,aut  quarta  vei  etiam  minina  nc» 
gotiari;  maiorem  aurem  partem  in  prj-diis  &  mancipiis ,  aut  fencbri  pecunia  haberc.  Proui 
cr^cxpedit,  iiaquiiquc vel  hanc  adioocm  vcitiiam eiigcre debetw  Certequi  poicflproba> 
ic  in  rem  domini  mfura  eflc:  de  in  rem  miiHfeic  dcbci.  QgBifijnBas  de  ferueHdoau- 

no,eadcmiei«Ui0MBiiKaideiJieftiUia»a«ca4eicftacpie>«ipKeasdw^cm 

iaterunc 

I  £xplMritmdOi9mtmi»pmrtmd0mummven$mw*fitf,v.ei/erm  c^mpettmi- 

kmt  sBtr  «MM  t^tre  ptteB. 
Ji  Xlmdm  nSrnn*  dt  fttiUi»  ^dgin  rtm  vtffifirtkMndim fit, . 
9  y  H'—  §af9S  tt  tmi0k'MSmim  dt f^tmlm  vihumM. 

1N  hoc    oftcnditur,  qub<i.habcns  adionem,  ouod  iuiTu ,  vcl  cxcrcttoriam, 
i^fticoRam,auc  ctibuMviam ,  dt  fmhm  sBimmm Jkpti  immm ,  dc  pcculio 
^uoquc,  &  dc  in  rem  vcribagcrc  pofsit.  Nam  adioncs  dc  pcculio  •  0e  dcin 

rcm  vcrfo  dantur  in  parrcm ,  vd  dominum  ex  conrradtu  filiorura,  vcl  fcruotA;  * 
EtaAioncsquod  iullii, cxcrcitoria,  inftirotia,  tributona  fimilircr  dcfccn- 
ilonrcz  conttadibus  Elioium,  vcl  ictuorum ,  &  dantur  m  paticm ,  vci  domi- 
anm,  qui  inflk,  rt  quis  cotitrahcrcr  cum  filio,vel  ierao,  Tel  qui  fiUoro«vcl  icc- 
unm  naui  pracpofuit,  aur  tabcrna; ,  aur  icinir*  filium ,  vcl  fcruum  in  mcrcc  p^ 
culiari  ncguriati.  Q,iii  itaquc  habct  adioncm  »qilod  iiillu, cxcrcirotiam ,  infti-^ 
toriam,aut  tiibutotiani ,  nisa^lionibus  omi(Iis,dcpccuiio,&  dc  iii  rcm  vcifb, 
fi  vclit,agcrcpotcft.Ca:tcruin ,  vt  Impcrarot  bic  mooct,  cautui»  &  circumipe~ 
teefiedebecincl^cnda  aftionedcpcculio»  &deiniemTecib,  ptopMca 
^Hb4afBiitdciafemtcsibKacnirptobace>infcmpaccii^  tcldoniaivcdlim 
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habcrc ,  Sc  rancum  habcrc ,  vc  tnderoUdum  confcqui  poiTic.  Simili  probajidi 
difficulrarc  non  ^ftringitur  in  a<fkionc,quod  iuiru.cxcrciroria.vcl  inftitoria.fcd 
Cuii  cl\»  li  doccat.  hlium«  vcl  ii^uum  iuliu parri5>  vcidomini  coucraxiirc.vcl  ti< 
liyai t  vcl  jcruuin  i  ^^UHf^^^^minoatm ,  auc  fbenig  prxpodcum  cflc.  £f 
piobato,  Iblidum  exeofltta^  conie^iiinij:,  ckm  in  aftionc  dc  in  rcm  vccfiHiP 
di.  'jH culio,  folidum  non  confcquacur ,  nili  probatuin  fuctit ,  folidu  in  rcm  p»- 
rrib,  vcldomini  vcrlbm  clR-,  CSc  rancum  tilcin  pccuHo  ,  vt  indc  loiidimi  lubcrc 
}  poilic.  Sic  non  lcmf  cr  cxpcdit,  omiilaadionc  iribucocia ,  agccc  dc  pcculio,  «Sc 
deio  rem  sviCaJkA  aiodb  cjcpediccnbucocia  a^^ccc ,  modb  dc  pcculio ,  «Sc  dc  iu 
Tcm  vocib..  Ttibococia  cxpcdic  ;^ere»  quuiiii«ftdomini  condicio  ptxcipuao^ 
eft,  qnod  quomodo  accipicndum  fir,  luftinianat  ipfe  explicac  *  ad  nunc  modu: 
Dominus  conucnrus  acflionc  rriburoria,  qubd  inic^uam  diftriburioncm  fcccric 
mcccium  pcculiaiium  inccr  fc,  &  crcdirorcs  mcrcmm  pccuiiacium^non  dcdu- 
cit,  ^ttoMdnnitpfl^bcr,  fcd  merccs  pcculiarcs  cetiectVr  «qaditrrmrerle  (|t* 
credieoces iifttiboere, ^ro raca porrionc cius » quod cuiquc dcbccur.  A c ini^ 
^oncdcpcculiodominus  fcmpcftcbdbipi*  quoi  rcruus  libi  dcbcC,sicquc  ip  ar 
^ioncdc  pcculiodomini  condirio  prarcipu.i  cil ,  in  actioiic  cributoria  prxci- 
pua non  ctl.  Kurrus  cxpcdic  dc  pccuiio  agcic ,  quam  triburoria ,  quod  in  a- 
dionc^e pecnUotorhispcculij  racio  hajbccuc.  In  ccibucoria  fnerciam  tantuni 
pcculiarium ,  in  quAat keuos  ncgotiatiM eft.  Sed  &c  dc  pccuUo  a^o  dacu^ 
pacrcm,  dQmiii4fiBve*caiiMgoao  gcdo  cum  Hlio ,  vd  rcruo,iiuc  iciuericpaccr» 
&dominus,  ncgorium  curn  filio,  vcl  fcruo  ctlcgcftum  ,  fiuc  ignoraucric.  At 
cribucona  ac^iocatuum  djrur  in  patrcm  ,  vcl  dominum  ^  fcicntcm  ,  tiitium,  vcl 
fciuum  in  mercc  pcculiaci  nc^oiiaii.  vt fnfrk  Utuu  ^  expofttu^  .  .  ^ 

ILLTi)   PllOPft.l<  »llV*T¥ft. 

IUiidpropci^  iecainirio coram perfiiDa >^Md  lciMKnlcoiifiilnioi  MsceJooianom  probtbttk 
MBiUMpcctsitstei  ew,  qui  in  pitcodi  enmi  poieftatc ;  IC  d  oni  cmttderic ,  deocgacura* 

Aio.  tamaduerfusipfuin  filtum  nliamve,  nepoccm  ncptcmve ,  uueadhucinpotcftate  funr, 
&ie  owitcptrciiil^  vclco»aaciMnooe«fa«  gotcfUtiseirc  ca{»crint,  quini  aoocrfut  patrcoi 

adimcni 


1  povftacB,  dw  cHMcipwont*  QuK  ideo  fMKos  pro(pe> 
xit,  qoia  fzp^  oocrati  «rc  alieoocNdteaBpoaRMMnf  qMitn  luMMm  MHfiMMlkia^ 

ViMf f^TCOIBBI  infidntbnnBri 

Sr  MMAHIA. 

1  :QHodnAmtiuffpMrattmohferMetiirmfi&»pim. 

%    jin  fx  »iIiiattone  Mtnrali  aS$o  detm. 

I  Smmwftm^UtmMsadmummimfoUmp^mmma^ 

4  AnfiUtmfam  fHprd  tiiMntitatempe€iillit9ll9mm. 

5  Jn fHtumfari.ipfo  ture  daiHr  ^fho. 

6  StnatttfconftUtnm  V elUtanum  an  tmm  mumMkm»  fmm  4mikm  tklifittimtm 

exwtgMOf, 

7  AbtfmfrHmim^mmimm  tx€eftmmSmmHfe9iiftddMm40^^ 

po^tt. 

%  Amdmmm9^ftmttmmtm/hmmm9iMetfmB»€mMmn 

9  ^ 
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10  Exp/umfmr L.$<^J)*  SCt*  MMeeJ»m4». 

11  ^Mitre  enutncipiitm  fUim  in  fohdum  non  tene^fur. 

n  ji»  0$m  mMmMifi  *ff  pofiu  $mi  tummt^md  m ftrmtmt  MOnm  tH, 


Dlzii  lnipenMt  io  principao  kdat  timli,  Ir  di  Cttvn ,  6i  domino  tcUc»> 
gcfe»^c  oftcndcrc,  qaomodo  doroinus  cx  ncgorio  gcfto  curo  (cnio  coft* 
ucniarur,cadcmque  dcbcrc  tnrdljgi  dc  hlio,&  parcc.  Simul  criam  Impcraror 
pollicitus  cil,ii  quid  in  (iiio,&:  parcc  obrcructuc,()uod  in  fcruo,&:  domtno  lo- 
cum  non  lu.bcar,  fc  id  (cpacacim  oilcnlururo.  In  hoc  igicur  /.nunc  dc  iiliofii- 1 
mikuM  agit,  de  oftciidlic»quomo4o  proprium  qn^MiA  imictaecurta  fi)io&» 
■ulias,  quo^noft  iccQMK  in(eruo.  hiiiusfamilias  cz  conrradlibas  oUig^ 
nir  in  foudum  naruralircr  ,  &  ciuilircr,  l.fihmftmtitM ,  i.  de  obligatio.  (*r  aOi». 
Lfifuts  cnm  filiofttmtiidif  depecttUo,  i.  vit.f.i.de  vtrifer.tifit^dnoJ.tant  ex  contrM- 
&»^m  t  dt  utdu.  6c  U  non  (oluchc >  ncc  bonis  ccflcrir,  in  carccrcm  coni i ci ,  in 
'«AfaeMncci  jfmA»^MiutcMmxit»LfmnA.C9d,fmhiiM 
^mna ^mfttu  tmmk  inmum,  /.i.Ctodtm.  Scruusauccmrxcontia^hbusci» 
uiliccr  non  obligarur ,  fed  naruralircr  ranruro,/y?rMf,  ft.U.oh/igMriy  dtohttf.^ 
MQitJ.natMrMiiter,de  condtiiio.tndehutj.to  ttmfore,f.etiMm,de pecHito,  tjModfHf» 
fHtftte  Miifiootttt  MMMM»  quianaturacomrounis  cilomnium  hominum»dc 
•  ^food  ail  acfocini  ticiacr>ofluiet  homines  ituir  cquales,  /  pitd tmimt,  dt  rt^ 
mt»  Ec  quod  didnir ,  in  pcribiiwD  fcruilcm  nuUam  cadcrcobiigarionem,£«c 
-fttjfktmthdtTeg  ittr.  dc  obltgarioncciuiii  cft  accipiendum^cx  qua  datuc  ad}o,l 
nddcobligarioiic  narutaii,cx  qua  ^€t\o  nonc(l,CV:ficcu  (cruo  nuila  c(l  z&xoj. 
otmferutidereg.tHr.  Ocindchiiusiaroiliascx  oronibus  conrcadibus  obliea- 
cnrsiblo  contcadiu  pccunift  mamn  cxccpto ,  cx  quo  filiusiaroilsas  cum  c»s 
noa  obligatur,  proptcrca  qu6d  SCcttm  Maccdoaia.  prohibaittmacnas  pc- 
caniociiliislBmilias  dari,W/.if4^,tt;  tott  timitdtSCfMMititmkn^t  ain» 
tuaspccuniasSCtum  Maccdonianum  nummos  mutuos  inrclligir,non  cCfC^ 
tcras,  in  quibus  rautuum  conliiiir,  l.y.^.mHtHt  datiotiem  tdeSCto  Afaeedtnid, 
.  £c  filius&miiias » nuromos  mutuos  accipicns ,  non  obligatur,fi  pcopria  bona 
«on  habiar.  Si  Imbcar  proprtabotta»vekiici  caftccnfia^c  quali,pccunts  cccdi- 
tz  mutoum  connilit ,  iicc  impcobacur  SCrtf  Maccdoaaa.Z  hmfht  >  ^  /.  2.  dt 
SCto MMcedoniM.  In  his  cnim  bonis  Bliusfamilias  viccparrisHimilias  fungi- 
tuT,dJ.i.de  SenMtufconfitlio  MMctdomM.  Ncc  ramcn  ommmodo.Farrcs  iiqiii- 
dcm  £imilias  cciam  fupca  quantitatcm  bonorum  ruoium  obligantuc.  At  h- 4 
Haifiiniliacqni  habccctftrcfiaboaa»  tcI  qoafi,cx  can&  mncoi  Tiquc  ad  qoan- 
ticaMm  caftrcnfis  pccuiij ,  vcl  quali  duntaxat  ccnecor »iionibpra  caro  quanti- 
tatcm  ,  dJ.i.de  Sen^tufconfHlto  Afacedonia.  Ei  iraquc,  qtii  crcdidjt  filiof.nr.i- 
lijts  muruam  pccuniam,attio  dciugatiir,  ram  aducrlus  iplum  hlium,hlia:iwc, 
i|jtpo^iP»ncpttoivc,qnaro  aducilus  patccm,auum vcfccf  f.nofiro.  ti  lic  Vipia- 
itt||£|dic»4^6ilbci^  nonfokmh  '&  l^.fJntSCtt,  dt 

Wat  JltaiilltmM.  EcinSCto  Maccdoaianodicitur,ct,  qui  filiu^milias  cridi- 
dit  pccuniam,  adlionero,  prririonemqac  non  dari,W./.i.«r  SCto  MMced.Adio 
aurcm  dcncgari ,  fiuc  non  dari  dicirur ,  criam  quse  ipfo  iurc  compcrir ,  fcd  cx- 
ccpjyac  ciiditui.  Et  in  hiiumftmilias  >  qui  mutuam  pccuniam  acccfu ,  i^laj 
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iurc  cft  aftio.  Vcrum  fi  conucaiatur ,  habec  cxccptioncm  SCfi  Maccdontani»  | 
caquc cxccptio  facic,  vtpcrindc  fit ,  ac  li  adkio dcncgarctur, vd  non  darctur.  i 
Non  canicn  naruralcm  obligationcm  cxccptio  SCti  Maccdoniani  cxtinguir,  &c 
idc6,  G.  foluic  filiusfamiliaspecuniam  mucuam,  non  rcpctic,  dtSlJ.^.f.penH/t.ftJ 
v/t.  de  SCto  Mdcedoma.  quamuis  aiia  cau^  fic  SCti  Vcllciani  dc  inccrccflioni-  ; 
C  bus  mulicrum.    Hoc  SCcum  totara  obligationcm  cxtinguit ,  &  ciuilcm  ,  5c  , 
naturalcm,/^  fniulier.§.fin,nd  SCtumf^elleia.  ik  idcircb  fi  mulicr  foluit  ci,apud 
qucm  intcrccdit  prualio  ,  indcbiti  condi<^ioncm  habct,  /.  ^ut  excepttonem ,  de 
condt£lto.  indelfttt.  Diucrlicatis  ratio  hxc  cll ,  qubJ  bCtum  Maccdonianum  ia 
odium  crcditorum  cft  introduilum,  d./.  yui  exctptionem  ,  de  condtHto.  i»dehiti. 
&  ob  pocnam  crcdiroruni ,  d./.^.    penu/t.  de  Senutufconfu/to  Aiacedonid.  Vcl-  i 
lcianum  Scnacufconlulcum  in  inuorcm  tnuliccum  ,  Hc  ob  hanc  quoquc  cauiam 
mulicr  Vcllciano  rcnunciarcpoccft,  filiusfamihas  Maccdoniano  non  iccm « 
7  comrnuniter  a  Dd.  tradttumej).  Qucmadmodum  vcrb  lihusfjmiUas  cxccpcionc 
Scnacufconfulri  Maccdoniani  k  dcfcndtcc  potcft  :  lca  quoqucpaccr  cadcm  cx- 
ccpcionc  fc  potoft  dcfcndcrc  ,  li  propccr  pccuniam  ,  quam  HhusfamiHas  mu- 
tuam  acccpir,  conucniacuc  aiflionc  dc  pccuho,  /.penu/i.  C.  ad  Senatufconfu/tum 
Alacedoma.  Potcftquidcm  aducrfus  parrcm  iplo  iurc  agi  a<!iionc  dc  pecuho, 
ob  pccuniam,  quam  Hhusfamilias  muruam  acccpic.   Vcciimadtio  dc  pccuUo 
aducrfus  parrcm  cfficaciccr  non  dirigicur,  d.  /.penu/t.  C.  ad  SCtum  Macedonia. 
hoc  efiy  a^io  dc  pccuHo  colhcur,  oppoHra  cxccprionc  SCci  Maccdoniani,  quod 
in  cancum  vecum  cft ,  vc  proccdac,  cciamfi  nummi ,  quos  Hhusfamihas  mucub 
acccpic,  cxccnc  in  pccuho,  dt^.  /.  9.  §.hoc  SCto,  de  SCto  Aiacedonia.  Sccus  cft, 
i  cum  fcruus  mutuam  pccuniam  acccpir.  Nam  ii  fcruus  pccuhum  habcac ,  do- 
minus  adlionc  dcpccuho,  ob  pccuniama  fctuo  mucub  acccpcam,rc£tecon- 
ucnicuc,  &  quidcm  in  folidum  damnacur,  fi  cancum  lic  ni  pccuho  ,  vccrcdicor 
in  fohdum  confcqui  pofsic :  Auc  li  cancum  non  Hr  in  pccnho  ,  damnacur  cacc- 
nus,  quaccnus  cft  in  pccuho,  §.  prtterea,  verf.  ita^uefiex  decem  ,fuprahoc  tu. 
tf  nofhro.  Dcniquc  quamuis  Hhusbmiiias  cx  concradibus  omnibus,  (blo  concra- 
<^u  pccunix  mucu<£  cxccpco,  in  fohdum,  vt  fupra  dtclum  eftt  obhgacur:  tamcn 
cmanciparus  <i  parrc, atquc  ira  fui  iuris  factus,  cx  conrraclibus,  quus  habuic  cu 
in  paccis  adhiic  poccftacc  cilcc,  in  fohdum  non  condcmnarur,  fcd  in  id  canruro» 
quod  faccrc  poccft,  ex  cdicio  prarroris,/.2.^M<>^  cum  eoytfut  tnaLe.potefia.  efitne-  ' 
gottumgeftum  (tV.quod  ctiani  rradirum  cft  w  /.  tutorem,  de  admtmlhratto.  pe' 
rictU.  tutorum.  Ibi  Hiias  familias  rcftamcnco  cucor  darus ,  poft  cucciam  gcftara 
ftiic cmancipacus,  &  in  (odcm ofticiopi.-rfcuctauic.  Eclurifconfuicus  cradsdir, 
ipfumdcco  ,quod  poft  cmancipationcm  gcftum  cft  ,  infolidum  conucniri 
pollc,  dc  prxtcriro  aut«:m,  hoc  esl,  dc  co,  quod  gcftum  cft  antc  cmancipationc, 
10  cum  adhuc  in  patris  potcftarc  clllr,  in  id,  quod  faccrc  pofljr.  Er  fic ,  cum  Pau- 
\\iit/i/.$.  deSCto  Macedonta.  rradic ,  cum  ,  qui  paccrfamiiias  fa<^us ,  niuruam 
acccpitpccuniam,  in  fuliJum  damnaci,  non  m  id,  quod  faccrc  poccfc,  cclpicir, 
ad  cdidlum  prxcoris ,  cx  quo  paccrfamilias  fa<fl:us ,  cius  nominc ,  quod  cxcra 
caufam  mutui  cum  ipfo  contra<i^um  cfc ,  anccquam  paccrfamilias  fierec ,  in  id 
tanriim,  quod  faccrc  potcfc  ,conucni:ur,  non  m  folidum.  Ncccnim  pucan- 
dum  cfc,  Paulum  hoc  vciic,  c^bd  Hliusfamiiias  mucuam  accipicns  pecuniam,. 
non  in  foiidum  condcmnccuc ,  fcd  in  id,  quod  faccrc  potcfc ,  quod  cfc  faihiri- 
iirauiu.  i<.anoaurcm«  curpacccfamiha$ciu$nominc,quodcumipfoj  cum  \m  ■ 

potc- 
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^teCtitc  parris  adhuc  cncr,  contradum  cfr,  non  in  folidum,  fcd  in  id  ranrum, 
quod  faccrc potcft,  condemnarur,  hxc  cfr,  quodpra:cor  inhumanura  purauirt 
iiouum  parrcmfamilias,  qui  nupcr  cxhr  c  famiha  patris ,  frarim  opprimi,  Sc  in 
folidum  cxigi.  Qui  cmanciparur  a  patrc,  nouam  bmiliam  condir,A:  proptcrci 
in  initio  non  cft  vrgcndus  ad  folurioncm  m  fohdum.  Hoc  cnim  inhumanum 
cfr.  Pofr  multos  annos ,  quiarunc  faris  habuit  tcmporis  ,  ad  rcm  ficicndam, 
cum  co  in  folidum  agcrur.dk  in  folidum  condcmnabifur,/.4.j^.^rnw/>.yWfi»»i 
eo,  qui  tn  ahe.poteSJa.  Et  hic  in  fihofamih.is,  k  parrc  cmanciparo  proccdunt.ln 
(cruo  autcm  ,  qui  a  domino  manumilfus  clt,  locum  non  habcnr.  Ncc  cnim  cu 
raanumiiro  cx  co,  quod  in  (cruitutc  cgit,  vlla  cft  aclio,  UMmMShtmy  de  negottUy 
geilia.  Obligatur  quidcm  fcruus  cx  conrradibiis  narurahtcr ,  vr  fnpra  efl  expo- 
jitutn,  At  ciuilircr,  vr  in  cum  fitadioin  fcruiturc  ,  vcl  ctiam  poft  manumilfio- 
ncra,nonobli^arur.  In feruum, quam diu  in fcruirurc cfr , nullacfr adio.  lii 
nianuiuiirum  quoquc  nuUa  cfr  adio,  ob  negotia  in  fcruitutc  gcfta. 

AD     §.  FINAL. 

IIIikI  in  rumrea  admoncndi  rumus ,  id  quod  rofTu  patris  dominivc contraAum  fuerit ,  qu<Sdque 
in  rcin  cius  vcrfum  crit,  dxrcab  quoquc  poflc  a  pairc  dominovc  condici ,  tanquam  fi  pr inci- 
paUtercuin  ipfoncgotiaro  gcftum  cHet.  Ei  queque  qui  velexerciroria vel  inlhtoria  adiooe 
tcnciur,  dire<ab  poirc  coudici  placet :  quia  huius  quoque  iuflu  contraaum  ioreJlegitur. 

SV  M  M  A  Jl  I  j4. 

I    jinin p4trem  dotninimve»  nomi.^e fiiij  velferui  eerti  eondt^lio  detttr, 
X  An  tpfi  exerntor,  vel  nMgitier  ex  contrallH  teneatHr. 

IN  hoc  f .  luftinianus  docct,  qubd  pater,  &  dominus,  qux  cxcontracVu  filio- 
rura,  &  fcruorum  tcncntur  adionc,  quod  iulfu,  &  dc  in  rcm  vcrfo  conue- 
nirietiam  poflTunt  ccrri  condidkionc  in  folidum,  ouafi  cum  iplis  ncgoriura 
geftura  fir,  hoc  es%  quafi  cum  ipfis  fir  conrrattura.  Sic  cxcrciror  nauis  &  qui 
infrirorcm  rabcrnar  prarpofuir,  prarcraftioncm  cxercitoriam ,  &.  inftitoriam 
eriam  ccrri  condi^aionc  rcncntur,/&*f    nofho,  /./ttnflttoremy  dereh.  eredit.  l.fi 
fttis  manciptu,  f.  vU.  de  tnnito.dQto.  Quinim6&  magiftcr ,  filibcrhomo  fir 
&  iniiiror  ircm,  fi  fir  liber  homo ,  renciirur  cx  conrraclu ,  cum  ipfis  habiro ,  &! 
libcrum  illi.quicum  magiftio^vcl  infritore  libcro  hominccontraxir,aecre 
cum  cxcrcitorcexercitoria,  Sc  curo  co,quj  libcrum  homincm  rabcrnx  mxpo- 
fcir,  infriroriai  Vel  ctiam  agcre  cum  magiftro ,  Sc  infrirorc  cx  conrradu ,  /.  i /. 
eil Mttem  eleSto,  de  exerato.  adio.  Nam  cdidis  non  rransfcrrur  adio  ,  fcd  adii- 
cirur,  vr  clcganrcr  lurifconfultus  loquirut  «»/.5.  f.penult.  deexercito.  aOton. 
Nou  transfcrruradiioi  magiftro ,  &  inftitorc  in  cxcrcitorcra  ,  vcl  qui  infnto- 
rcm  tabernz  prarpoluit ,  fi  magiftcr ,  vc!  inftirot  fit  Iibcr  homo, 
non  fcruus,  fcd  adiicirur  a.€kio,hocefl,  pr«rcr  illara 
a<^ionem  >  qux  daror  in  magiftrum,  &  in. 
fiitorcm  ,  libcrum  homincm ,  darur 
quoquc  cx  cdi^o  prqtoris  adio 
in  cxercitorcm ,  &  qui  in- 
V-  ftirorcm  tabcrnz 

prz&cit. 


DE    NOXALIBV&  ACTiONlBVS- 

Tkulus  Vlll.  ^ 

Cx  male&fiiftroDrfiarelod  fiimiiii  feccrint,autboninpucrinr,aut  damnC  dederiot,aut  iaiu« 
riicdaiilcriaL-nojudesattoiietprodinelt^  permutitur,«utlitjs  xfti- 

rnatiODcm  fufierre,  anc  hominf  nour  dedmNosa  awera  eft  corpus  quod  aocttir,id  eft»ftr> 
uus,  ooxiaipfum  tnaleficium :  vcluti  furtum,damnum,  ripina,iDiuria-  Summaautemr»* 

.  lione  petoufliun  cftMaur  dediaoBcdefiia|p.  Namiiuc  cnM  ioioaHm  ,  nc^uiciaa  eoraai 
vkraipfintm  cotpori  dominii  dtmaoft»  ffft.  DamnasMadi  iadiciol«ai  M  aamiat- 

'  coouentus .fcruum adori  noxzdcdcodo  Itberatur.  ncc  miuusin  pcrpctuum  cius dorainium 
a  domino  traotfectort  Sin  autem  damnum  ei,  cui  deduus  c^fcrous  rciaxcicrii  ^uxfita  Pccil» 

*  BUiansilioprMoiiifairilBdoiiiiBoa^iiiaictetBr. 
•  •  • 

• 

I   jQuffintji9xthioStmits.  .  ....  ^ 

I    yndt  r.oxAles  AUt9nej  dicdntBtr.  • 

4.  Demm»un»xaltA&unt€cenHentH4<jm«m»dofelikerH. 

5  jQHomode  Judex  innexiUi  a&tane  c*ndemnet. 

6  Smwttfenmm  wyrit  dmu  im^kMiitiim  in  ferptttmm  ^mktit» 

i 

I  ^TOxalcs  adlioncs  funr  a(H:ioncs ,  qux  ex  deli^is  rcruonx»  ia  dominuni 
XN|  dantur.  Vr,  fi  fcruus  Furrum  tccir ,  111  dominum  darur  adkio  fiirti  noxalis. 
Si  ici  uus  vi  boiu  rapuic ,  w  douunum  datur  a«^io  noxaiis  vi  bonorum  npc»- 
rnm,  fi  £ctm$  iiamnom  iaiurig  dcJtr»  in  iamiiMiia  datuc  cftaoooxtUAdMMu 
iniutia,  fi  fcriimininfiain  (ccit ,  in  dominum  datur  a6hio  aoalis  iniurianiiHk 
It^  a  I^illiniano  tradirum  cft  in pmctpio  hHtfu  tttuH  noftrti  cx  quo  inrclligimus, 
noxalcm  adhoncm  non  cflc  proprium  noincn  ackionis ,  quac  cx  vno  aliquo  dc- 
lic^o  fecui  in  dpmiaum  dacur,  iicuci  cxcrcicoriaa^io',  vd  miticoria|»£opiiuia 
tdionjs  aoiBcncft«(|Ne  «x«oiicoiftii  icciii  ia^ownvia  daair>oBi  ictaBiii  aa- 

»  ni,  auc  cabctnc  Mpofiiir  >  «1  imtttabfnuedenti  exp^ktem  Noxalis  icaque 
a^o  eft gpnccaf^ aom cn  ,  quod  applicatur  ddidis ,  fpccialc  nomeii  habenri- 
bus,vtfurto,  rapinXjdamuo,  iniuri.T,  fi  huiufmodi  dcli<Si.i  a  fcruis  commifsa 
Eicrinc  Ob hanc caufam  ttrulus  uoilct  hic,in  rf.itcm  &  C.  nou  cd mlcripcus, 

I  ooxali  jiAioiiCtled  ooxalibus  «Aioa&oi.  DiCflBftHC  «ttetn  aftioiic&,(^u<; 
ex  4qU4tis  ier«ofiu&  in  dominum  ilanctur ,  noxales»i  noxa ,  qubd  prof^cec  iec« 
nopi»  qui  nocuir,  &  dcliquit,ia  dominum  dcutur.  Noxa  cnim  corpiB,itue  (er- 
uum,  qui  nocuir,  fignificar.  Noxiacfr  ipfuin  ddicStum  ,  i\.  fi (^HAdmpes pAUM, 
fecif.dic*,9f  l»./jf.Noniiunquam  camcn  noxa  ctiam  pio  dciido,  roalctiao,  uue 
pcccato  liimiritf .  JEr  In^  noxaatQCMBOiictcrc^i^»  /itf»^  «i^hum  ,  i#  i»xmL  4i0s*. 
Itr  r/?,  deli^um  coqimieceee.  Er  noiam  caput  fe^i,  Lx^e»  noxsk  cattfn  n^ 
tm% Ljirt*.  deno.xAltbm dam.J^miism»l  ^  C.  mtftnmspr^fimft^ftSkmAm»^^ 
reneaturi  hocesJ,  dLiidum  (cqui(cruum  d.UnqucnCf  "  ,  &  noxaiticaput  noa 
icqui,/.a.  de mxM.  aUi.  /»ocf/?,dclidium  nofi  lcqu!  i  .ruum  dcimqLicnicm.  £t 
^i<|«e  MOXiB  Ho  MIMBM  otOEJLS.^.  iJt^c  titi  MiireMc  eii,  pco  ^  cccaro,ma« 

teto» 
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kfictOt  dclidlo  homincm  dcdcre ,  quod  Impcraror  luftinianus  in  f./w.  hoefU. 
ecumlti  NOXAM  OAaEdixic  Dominus  lurcm  noxali  iudicio  ob  dclii^um  4 
fcrui  conucnrustfciuum  noxz  dcdcndo,  libcraruc,  4«r  libcrarur,  fi  fcruuni 
dcdcric  a<Stori  pro  pcccaro,iiue  dclidlo^quod  fcruus  commifir,  &  ob  quod  dc- 
liAura  ipfc  dominus  conucnirur.  Vr ,  h  fcruus  Titio  (iircuro  frcir,  (3c  mi  furc« 
c(ldcprcncnfu$,dominu$  a(^ionefurti  noxali  conucnrus,  fcruum,fi  vulr,nozc 
drdcccatquc  ica  libcrari  potcll,/ffff  fi/.»#y?r#.  Si  fcruum  noxat  non  dcdat  ,dc 
fcruus  in  mrro  manifcito  cft  dcprchcnfus,condcmnabirur  in  quadruplum,  aur 
fcruum  noxxdcdcrc.Iracnim  iudcx  folcrpronunriarc:Pubhum  Macuium  Lu- 
cio  Tirio  in  dcccm  aurcos  condcmno ,  aut  noxam  dcdcrc,  l.miles,$.i.de  re  im- 
dtc.  f.i.infra  de  ofjic.iMdic.  Condcmnario  pccuniaria  pracccdir,noxat  dcdirio  fc- 
f\u\i\ii,d.l.rmlesy$.at  U  ^ui^tpuIatHi,de  re  sudtc.  quod  ramcn  inucrtcrc  vidctur 
Impcraror  in  l.i.f.fin.C.de  noxa.aliio.ht  iudcx  in  foiam  pccuniam  condcmnar,  f 
Don  in  noxz  dcdirionc,  facir  ramcn  in  condcmnarione  dedirionis  noxc  men- 
tionem,  quia  noxx  dcditio  in  folut ionc  cft,  quac  i  lcgc  tcibuicur,  dJ.mdes  %  d$ 
re  iudtc.  hoe  efl,  proprcrca  facir  noxx  dcdirtonis  mcntioncm>  quia  dominus  im. 
pccuniam  oondcmnatus ,  li  pccuniam  folucrc  non  vuh ,  fcruum  noxx  dcdcce 
poccft ,  c^mquc  facuirarcm  i  lcgc  habcr.  £c  dominus,  fcruum  noxx  dcdcndo* 
dominium  cius  amittir,  ^m^^F  rl^  JWtmv  Hi  7«r  A«fiCwor^,  vt  T heopht/m 
4ut,  hoceftt  rcansfcrciu  dominium  in  accipicnrcm ,  quod  dc  deminio  naruralt 
vidcturaccipicdum,quodin  bonis  diccbarur.  Vlpisntu  infra^ment.ttt.i.  The*^ 
fhtlm  tn  ttt.de  lti>erttnu/Mpra,Boettin  tn  toptcii  Ciceronut  Sc  lic  i^aulus ,  fcruum 
noxx  dcditum  iu  bonis  ciu$,cui  dcditus  cft,cllc,fcribic  in  I.x.in fine,Jt  ex  noxah 
caufa  a^atur.kc  amittit  dominus  dominium  (crui  in  pcrpctuum,'E///i^im«n««  6 
htcIofMttur.  Idcb  inquit,in  pcrpcruum,quia  dominium  ad  cym  non  rcdit,fi  ci 
cui  dcdiius  cft  fcruus.xftimationcm  damni  pollca  foluar,(cd  feruusabco,  cui 
dcdicus  cft.  manumiitirur ,  idquc  proprcrca ,  qubJ  dominus  fcruum  abiccifte 
vidcrur,noxx  cum  dando.Ec  li  fcruus,nox;  dcdicus,damnum  cciacciccic  ei,cui 
dcdicus  cft,qux(Ira  pccunia,auxiliu  prxtoristinuiro  domino,manumitcituc,irt 
a  iM/ftntano  tradttumefi  ,  quod  prima  ipccic  imquum  vidctur  ,  fed  opnma  ta- 
mcn  rationc  rcccptum  cft,qu6d  i$,c ui  lcruus  noxx  dedirus  eft  ,  dominus  fcrui 
hi3tiis  cft,  non  ram  fua  Ipoiirc .  quim  nccciTitarc  quadam  noxaiis  ludicij,  cuim 
nihil  ipfc  aliud  dcddcrarcr ,  quim  noxiam  iarciri,  &  idco ,  vbi  feruus  noxiant 
rc{arciuit,mcritb  aiixilioprxtoris,criam  domino  inuiro,manumiccicux.  /4r#^. 
Cuiacttu  Itb.u.ob/eruM.e.^  B.ft-'  rurfi44  ltb.i).9bferuatio.€,$. 

'«  AD         SVNT  AVTEMCONSTlTVTjf, 

Sunc  auteiD  confliruta:  nojulcs  aAioncs,aut  lcgibusuut  cdiAu  prjrtoris.  Lcgi(u<,v<]uti  hmk 
icge  duodccim  ubulaj  umadamniiBiurix  icffi  Aqutlia.  £dtaopcfcoris:vatHti  iiuunarun, 
&  vi  bofKMum  raptoruai. 

IN  hoc  ^.luftinianus  docct,  qubd  noxa!cs  a£bionc$  lcgibus  func  confticuc^. 
&  cdidlo  pcxcocis.  Vc  aclio  furri  nox^i;  l.u.rabu.  conftiruta  cft,  hocf.nojL 
Nam  Icx  ir.  rabuiarum  atfiioncm  furti  ncc  manifcfti  incroduxir»tam  cx  fcrui« 

Suiro  ex  iibcri  pedbna,  f.fcena,fMpra  de  obli^atio.  fita  ex  deltSs  nafctuitttr ,  ef 
H  UttMs  exptftti.  Sic  adio  noxadif  damni  iniurif  confticura  cft ,  lcgc  Aquilia. 
Lcx  enim  Aquilia  gcneralircr  ioqaitur :  Qui  fcnium  alienum  occidcric.  Ec  fi 

libcc  homo  occidir,ccnecur  avlionc  damai  iaxuiiz  ex  LA^miU.  Si  fccuus  oc* 
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ii(iir,dominus  rcnccur a^ione  noxali  damni  iniurix  cx  l.Aqnilia.  Edi^^o  prar* 
coris  conilicura  cft  ad^io  vi  bonorura  xaptocam »  &  iaiudacum vm^  tttJU  w 
t§k:rMft9.f^  tMo  titJe  rnmriu fnfrk. 

AD    §.   OMNIS  AVTtM. 

%iBXm  «atcm  iwwiMi  «ftie  tapu  t  fcquinar.Nan  fifbvus  raiMmiuaiBComnUbfc;<|tH^^ 

in  tua  potcflate  fic,tccum  cft  aftio.  Si  in  altcriut  potcftarc  pcruenerit,  cum  illo  incipir  a^io' 
cfTc At  (\  iD«nu0ifru$fuerit :  dircA^  ii>fe  tcoctur .  &  «ttingttitwooxs  4ednio.  Exditierib- 
^uoque  direAaaaio,  tMuSkktX^keafkiAtmt^SmVt)^ 

uus  tuuscfTc  capcrii(<.]uoci  quibufdain  cafibusc4ki|dmJft«DvadidiflMit)ii|c^ieaMa 
«Sc  nqxaJisa^j^iU  aocca  dircda  fuiiTcr. 

SVMMAXilA.  . 

l    C^tHt  tfvidji^mficet. 

.  a    Mntmmfftu  nn  tnxnU  aQione  cormentrt pofiit, 
f   Sitdtbao femmM  mUittr  obltgetitr, 

INquir loftiiuaiiiis»  ommis  moxalis  actio  ca»vt  $s<^irvii.-  Capuc 
hic  (^iOOiD,^  ^diquic»  fignificac.  Bc  noialls  aftfo  (cquitur  capur.  hoc  eB^ 

ad  qucmcunquc  fcruus  ,  qui  ncxiam  commiftt ,  pcrucncrir ,  is  noxoli  iuJicio, 
propccr  noxiam  fcrui,  conucniii  porcft.  Itai^uc  li  lcruusruusnoxiatn  coraroi- 
ficircum  eft  z0:iojfoceff,m  tcncns  noxali  adioiic,quim  diu  (cruus  in  tua  po* 
•dlartcA.Si  inakeriospoceftacem  pcrvcnccic^qui  noxiam  coininific«cnin  iUok 
in  cnit»  noreilMe  dlbtalorft.noii  tBoamJiinxMlu-^ie  noxMtihm  adio.  quami^ 
(cruus,  cum  in  ruapotcftarc  circr ,  noxi.im  commifir.  Ei  hoc  cft,c]uod  dicitur 
j,hic,noxalcm  a^tioncm  caputfcqui.Quod  fi  fcruus,poftquamnoxiam  commi- 
>  iir.manuraiirus  iiicricdircdb  ipfc  ccnccur,  hoc  efi,  ipfc  conucnicur  adlionc  (ur» 
ti.Ec  vcdavice,fi  yber  liotnono»'ain>»r  ry?,  detidnmfparafuccom  Comioifi^, 
Bc  h  poftca  (eruusruiis  cllc  cocpir ,  vt  quia  ad^prctiam  participandum  vcndi 
paiTus  cft,  vtprtnio  /t^ofHpra  efi  expe)ftum,Xccum  nox^lis  aftjocft,  W  ^  no/?. 
j.l<ico  vcro  icruus  manumjtfus  ccnc tur,quia  cx  dclido  ciuilirct  obligacur,  licct 
Cocn  co  agi  non  podiCyqujim  diu  fcruus  manct.  £x  contra&ibus  obiigarur  na-> 
niiliiet  canc&m.  Dioeciicaciscacio  eft ,  qoiailquolibcf  cxigicorj  9c  libeto  ho- 
iniiie»  &  fcruo,  ne  quid  dclinquar.  Fidesautcmin  rcbosconrrahcndis  non  ity 
CXttiCur  k  icruo,ficuri  i  libcro  hoiT:inc,cnm  frruo  vix  vnquam  fic  finccra  fidcs, 
i{ oe lc  ^ucci  <icbec,qui  tidem  ll-iui  fcquitur.y^c^o/^Mj  Cmacim  injuulA^fS, 

AD   §•   Si    SERVVS  DOMINO. 

faay  <|<wriaoaowain  eommiicrir^aftio  nuUa  nafcitur.Namq-  interdoroinum  8f  cum  qui 
ia  pmeiwe  ci«»  cft^ulb  obligatio  oafci  potefl»  Idc^uc  dtfi  in  alicnatnpotcibtem  fcruut 
"  tt>aoBmifli»faerit,iieqoecum  tpfo,  neque  cum  eo.  cuiua ounc  in  potcftatc 

•'^'^••pft^Viide  fitlienusfetTms  noxiam  tibicommirerit,&  ispoftcainpotcftatctuacfTe 
CttperR,inM«diehaAio :  qoia in  cumcaruoi dcduda  fiijin  quo  confiftcrc noo potoii  I4e6- 

5|ue iicetcxierit  dc  tua  poteftatc .  agere  non  potcs :  ^■emadmodom  fidominus  in  reruiiflh 

coMiadoaMBBaiJbabercpotea. 

Sr  M  M  A  R  1  A. 
*  ^wmemm  ifft  ttomkmJ^fmuftamB^agmm^xsiit  wiifgtmi. 
X.  Et  ^mdfiin  alttnw  potefimemfentmftmmtiH- 

^  £t  yr/i  f/eruus  ai,,iiiitiit^wmm^fimito.^tiiAmmi 

m  tuiitf^    •  «.  « 
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SI  (cruMs domiao fuo  noxiam ,  pura  furtuni,  cotnniirccir»  auc  inluciam  fccc-  i 
ric,auc  domino  vi  bona  rapucrit»  adlio  nulia  nafcitur,  $d  ei}, hoc  cafu  a^io 
furri,iniuriarum,  aut  vi  bonotum  raptorum  nozali&ccdar.  Rario  cd.ifHimdd' 
modnm  Impcr4tornoiler  htc  expltcAt ,  c^ood  nulla  obligatio  intcc  dominum,  &C 
fcruum^qui  in  poccilatc  cius  clt.nafci  potcll.Indc  rcquitur,ncc  adioncm  intcc 
dominumi^  fcruum  dlcpoirc.  Matcr  liquidcm  adionumpcrfonalium  cft  ob- 
ligacio,  t//  MJthtTheopbi/m  /ofHUitr,  Sc  ooligationc  dcBcicntc,  ncccflarib  dc fi- 
cita«iiio.Hmci  lurilconfultoCaio  tradicum  cft,  litcm  nullam  nobisciH.  portc 
cum  co,  qucm  in  potcftatc  habcmus,  nuIU,  d*  tMdtctis.  Qubd  ii  fcruus,  qai  t 
domino  noxiam  commifit,  in  alccrius  potcftaccm  pcrucncrit>vcl  criam  maniw 
raiifus  fucrir,nc  his  quidcm  cafibus  dacur  domino,  proprcr  noxiam,  qujm  fcr» 
uus.ciim  in  porcflarc  ipiius  clRr,  commifit,  adtio  in  cura,  qui  fcruum  in  potc- 
ftatc  habcfjvcl  ctiam  in  ipfum  manumiirum.Cum  cnim  tcmporc  dcliiliU  fcr- 
uo  commiiri,nulla  obligatioKi<^^io  nuUa  nara  Hr.cx  poft  faClo  nafci  ca  non  po^ 
tcft^quc  ita  hic  locum  habcc  rcgula  Catoniana,quod  ab  inirio  non  confiftir» 
tradlu  rcmporis  vircs  alfumcrc  non  porcft,  l.i.de  reg.duon.  Ex  diucrfo  quoquc  | 
U  alicnus  U-cuus  noxiam  ribi  commilic.  Sc  is  poftca  in  ruam  potcftarcm  pcruc- 
nit,adho  inrcrcidir,  hoc^.nojhro,  ^or //?,cxringuicur ,  'imtv^aitinttt  vt  Theopht/ii4 
virttt.  In  evmenimcasvm  dedvcta  est,in  qvo  consisterenon  po- 
^WTihoc ^.noflro.kh  inicioquidcm.vbi  lcruus  noxiam  cibicomminc,confiftic 
a&io,quia  fcruus  alicnus  fuic.iSc^cu  noxali  iudicio aducrfus  dominum  fcrui  cx- 
pcriri  pocuifti.Vcrum  vbi  fcruus  in  poccftaccm  cuam  pcrucnic,adlio  inccrcidic, 
qui  adkio  mccr  cc ,  &  eum  ,  qucm  in  poccftacc  habcs,  cflc  non  porcft ,  pcrucnit 
iam  rcs  in  cum  cafum  ,  i  quo  a£lio  incipcrc  non  poruir.  Er  qux  ab  inicio  con- 
fticcrunc,  poftca  cuancfcunr,  li  rccidanr  in  illum  cafum  ,  i  quo  non  porucrunc 
incipcrc,  l.x.$.fed /jHidamtde  verho.  olrltgAt.  Indc  confcqucnrcr  fcquirur*  ncc 
gccc  rc poflc,  quamuis  dc  porcft,irc  rua ,  qui  noxiam  ribi  commifir ,  cxicric,  Zc 
vcl  fui  iuris  fadus  fuctir,vcl  in  alccrius  poccftaccm  pcrucncric.  Adio  cnim  fc- 
mcl  morcua,  &  cxcind^  fiiic,  &c  propccrca  rcfufcicari  non  poccft.  Sic  fi  domi- 
nusin  fcruum  fuum  aliquid  commifcric ,  &  fcruuspoftca  manuraiirus,  vcl  a- 
licnacus  fucric ,  ncc  ipfc  manumiflus  habcc  in  dominum  a^ioncm ,  ncc  is ,  in. 
cuius  poccftaccm  fcruus  pcrucnir. 

AD    §.  FINAL. 

$(<!veteresqai<lcni  hxc  ft  tn  filiuEiroilias  tnaiculis  &  fcmtnis  admilere.  bcmm  autetn  boaii- 
nurn  cooBerfaao  harafinodi  afpcriutcin  rt6uk  refpucndam  cflc  exifiiroauic ,  &  ab  vfu  coai-  • 
muni  hoc  peninis  receflit.  Quis  enim  patiacur  Uium  fuum  iL  makime  fiiiam  io  ooxaai  ali \ 
4are:vt  pen^  per  corpos  patcr  magts,quim  fiiius  periclitctur :  quum  in  filiabusctiam  pudi- 
ctriar  fauor  hoc  bene  exciudii }  Ec  tdco  pUcuit  in  fcruos  rantummodo  Dozales  aAiooes 
proponctidas:  quum  apud  vctcrcs  icgum  commcntatorcs  iuueoctiintts  (xpiusdtdum,  ipfoi 
£liosfaffliisasi>ro  fuis  delidis  pofle  conneniri. 

SV  M  MA  Rl  A. 
I    An  n9XiU9S  MBiones  nvmitte  fi/ij  in  pMtrtm  dentur, 

X    Ex  I tifttmMni  c9nSluiUton4ynM/ld  noxalit  aHio  $n  pdtrem  fUij  nonuno  ddtitr, 

EX  hoc  ^.nocandum  cft,qubd  ante  luftinianum  a^ioncs  noxalcs  criam  da- 1 
bancur  cx  dcli(fHs  filiorumfamilias  in  parrcm  ,  ^uod  IttrifcortfM/tttt  tjHotmo 
•fiendit  in/.y$.pcnMit.d«  oh/i«tttia.     nllio.  Ibi  filiusBimilias  fcorfim  ^paccc  lu- 
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4n         LIB.    IV.    SI  QVADRV?ES  PAVPER. 

birauit>  9c  quid  ct  ccenaculo  eiutdcicdum,  efhirumve  e(l,  &  ICms  docer ,  fi- 
liumfimilias  ncque  cx  contcaflu  obligari,nequccx  malcficio>  idquc  hoc  mo- 
Ao  odcndinqubd  in  patcem  neque  dc  pcculio,ncquc  noxalis  adlio  dacur.  Si  fi-> 
lius  obligarcrur  ex  contra£bu,darccur  in  parrcm  a^io  dc  pcculio ,  Li.f./tfiiuu^ 
fam$/iM,ae hu  tfMt  detecfrunt  ftJe.Si  cx  maucficio  obligarctuc  filiusfamilias ,  da- 
tetur  in  parrcm  aftio  noxalis.At  in  patrcm  nondatur  cx  hac  caufa  atfliodc  pc- 
CulioiNon  datuc  ctiam  cx  hac  caufa  in  patrcm  a6^io  noxalis.  Ergo  Hliusfami- 
lias,cx  cuius  coenaciilo  quid  deicdlum,vcl  cffufum  c(l,ncque  cx  contradtu,ne- 
quc  cx  malchcio  tcnctar.In  patrcm  igitur,antc  luftinianum,  cx  dclidlo  hlitBi- 
inilias,noxalisa£kiodabatur,^N9</  ettAm /Hfrrim«nui  in  tit.de  obh^Atio.tjud.  yM4- 
fiex  deliElo  na/cmntur ,  iicuti  noxalis  adio  cx  dcli^lo  (crui  datuc  in  dominum. 
£t  patcr  tcncbatur,vcl  folucrc  zAimationem  damni ,  quod  61ius  dcdiilct ,  vcl 
Ijoxc  filium  darc.Idcmqueantc  luftinianam  in  hliafamilias  obtincbat,  &  pa- 
ter  cogcbarur.vcl  damnum  i  hlia  datum  refarcirc,vcl  hliam  noxz  dcdcK>  h.f» 
X  M.Hinc  nox.T  dcditi  libcri  hominis  fir  mcntio,iiR  l.^.f.ffroindet  de  Me.homi.  ex- 
htien.CsUcxtim  hoc  hodic  amplius  non  obrincr,fcd  noxalcs  adlioncs  in  fcruos 
tantiim  proponunrur.W  i.nofiro,Q)  l.penuU.  $.  v/t.C.de fitrtu,  non  in  6iios£;i* 
lt)ilias,qui  pro  fuis  dclidis  conucniri  poifunt  j!;.^.if. 

SI    (i.VADRVPES  PAVPERIEM 

FECISSE  DICATVR. 
Titulus  IX. 

AmomUwr  iKMiincqMMauoae  carOK,  d  qua  lafciuia.aQC  feraore,  aat  feritate  paDpcriem  fci» 

cerint:nox3l»adioicgc  duodecia  tabularuin  prodita  cA.Qux  animalia  fin«>KZ  dedantur, . 
f  roficiunt  rco  ad  libcrauoncm :  quia  iu  lex  duodccim  tabuiarutn  fcriptacft,  vt  puta ,  R  e« 

Suus  calcitrofus  calcr  percuflcritjaut  bos  comu  pctere  fblicai,pefierit.  HccaoteiB  lAio  im 
s,i^sF  contra  naniram  moBentur,locutn  hibet.Otcr iim  li  Ecnitolit  fit  fericujceffar^  De- 
fttouo  ▼rru«(ii|;tt«domiBe& fk  nocuic  ,  Doapotcft<)uoadamdorajnu(cor>ueoiri:^ia 
demt  domiottt «/Tcvbi  Atra cuafit.  Patiperies  aufem  efi  damnom  fine  tniurta  ^catis  da» 
^  <um-Ncc  enim  potcft  animal  iniuriam  fcciCfe  dici ,  quod  fenrn  caret.  Hjfc  quod  ad  noxa* 
'  lem  pcrtui(.t  aAioaem.Certuro  fcicndum  cA.zdiiirio  cdido  proiuberi  noscanera ,  vcrrets, . 
aprum,vrrttm  Jeoncm  ibi  habercqua  rulgoiter  £c.ft  naduCTfus  cafaftum  erit.  &  noctran 
libcro  homini effe  dicetur,quod  bonum&  a>quum  iudici  vidctur.tanti  dominuscondcnuie* 
Wt.  ciRiet«Mm  rcrum,qutiKi^n»nam^t«m  fic,d(ipli.  PrvccrfmauteBkediJinM«Aia> 
lKs,4l  4t  pAuperic  laieBmM>e^.H«nqaamcaiaacaTOO»>pi«EiiMum  p«aai«sydc  M^m . 
Irtosctincntcs^alia  akMtjcoDfimM. 

SVMMARIA. 
1 :  ^HftdrMpedu  4PpeU4Uione  <jHid  cMtineMur* . 
X.    PMMpertes  ^ttia  jpt. 

Oh  pjiitperiem  en  domkutm  MfHo  ddtMr. 

4  NoxaIu  Mdto  morte  extingHitKr. 

5  ^HMndo  loatm  habtat        de  p0t0perit. 

6  Aoyficdfm^MHpenem  fiteerio,  dommtu  ttm  ttiuumri  ftf^* 

7  .QHMteniH  dommtu  cnnU  teneMnrm 

t    ExpIicMHr  L.i.fflSi  ^HodrMp.fMHpfr.fitnf.eltcst. 

9  •^"^  patnM  afiictatury^i  ctutem  mordacem  eo  loci  habttt^  *'*|f'  ^^f^ 

10  DomutmcMti  dHMbmMliicitAm  contutttrtpote^.. 

u.  M 
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TltulusnoacrirainicribitunSI  QVADRVPES  PAVPERIEM 
f  £C18SE  DiCATVR.  Quadrupcdisappd!itf6iirfeMdcs(igni-i 
fientar^  qax  grrgattmkabcnntr>  &parcanrar,  nfuntoucs  «'ctptfalMl-^. 
oes ,  cqut ,  muli .  almi ,  fucs  %  Uej^dtit ,  f.pecort^tu ,  dt  tegnt.i.  Canis  inrcr  p^' 
CQdes  non  cft ,  f.x.fnfn^d  de  t.j4<^Hf/J.^Hemadrnodtfm^$.  hdcdtiimeiMdLAifni!, 
Paopcrics  fignificac  danuiURHluK  iiuuriatacicntis  AaiumJUi^  (/mMdrufet  pMt- 
pmtm feaff» iumm*ii& ImtiumSh^,  StcSckenMBiMipeiiKUIi^.i^.pM- 
periem daniMni  dcfinkaqsod  4|o«drupes  ftdr.  Et  Ca^tJmMro  de  mh^gr*" ' 
fhut,  paupcrratcm  ^  paupcric  in  co  fcparar ,  qubd  paupcrtas  ipfa  conditio  llr, 
paupcrics  damnum.  Er  li  quadnipcspaapcricm  fcccnt  ,  darurin  dominum  ^ 
^UMiupcdis  si^bo  noxalis  dc  paupcric  :  ficati  in  dominnm  fcrut  »  qtd 
■iCuit  ,  qHift  taamtBL  ebmniiBC  ,  darur  adio  (arri  noxafis  >  vt  fifetM 
tinik  §0iMftfBmim,  Ac  coMienim  iominus  quadmpedii  ndttli  «iBfotied^. 
pu^ric,  aoc  noxMniarcirc,auc  quadrupedcm ,  qnx  nbctiir.rn  noxam  dcdcre 
coeirur,  d.t.i.f.a(m0rietetsfifnMdni.f4Mpe.fetif.ds(M.  &  hoc  ▼ult  Iropcraror 
aoftcrhiccumdicit^ANIMALlA  PROFICERE  REO  AD  LU> 
B£R ATldNEM,  SI  NOXi£  DEDAKTVR.  F^oiSdiintrtebW: 
libencioBem,Air<gi»itot  aon  cogirur  daninu»,  I  ^nadMbeiriitnm  vf^E^t^ 
Bcfiqoadrupcdcm  nozte  dedcrir.  £t  noxz  dcdcr^  tmR  in  noxstft  dedcft?'^ 
qnadtupcdcm  ,  cft  viuum  animal  tradcrc ,  d.t.i.  $.mxicdinrem,fifn4dmjns 
pmfenem  d^c.Si  mortuum  c(t  animal,a6kio  noxalts  dc  paupcnc  ccilat.  NoxSr 
lis  cmm  a^o  morte  cxcinguitar/y.i^/yMrA/.^^.  Ibr  lorirconitilblf  rtadir»  ^ ' 
teiinoni  lcniib^i  nocniCkeiurque  heiedem  iNnedi  tftionc  rcntri  (i  obxtnir 
finil.lli  Jiinnai  fnenoftio  noxalis  dc  ptopeciebcuni  habct,  G  6rra,'  conrta 
naruram  mora,paupcricm  dedir.  Vr,  fi  cquuin  pcrmtilfi,  vcl  palpatus  ram,5c 
calcc  cquus  mcpcrcufliclocas  cft  a^ioni  noxali  dc  pattpcric,  heetitJi.tf  dJ.i, 
f^ gener4ikterM  ^nMdm.fMMpe.fectf^dic4tmr.  Q^m  naruStU/  ttlllil  ^<^[UO|i|kC^  ^ 
tm  paupetlemfedr.Si  gcaiialit  firteriaijg€fciodc  pau0erieiceiBtwkrjK.Fer^-  ^ 
oialcm  ierirarem  Impcratorivriratemiianiralcm  tnreUigtr  ,  arqoeicaVlptar 
uus  loqtiicur  «iiLi.^.M  heftiit,fi tfnadr.pnnper.fieif.dtcMt.  In  bcftits,iwfi»r,pro-t; 
prct  rurutalcm  fcrirarem  Jirc  adHo  locum  non  habct.Et  idcb,fi  vrfus  fijgitjflT'  ' 
iic  Docuit,non  poccft  quondam  dotpinus  conucniri » qtiiadcfinir  domiiius  r- 
iM^^inmtaifkUh4d>»^^^k.tjr,  EtfiidccmyiirifMer^dcv.^ 
pcdcs  nu  nunwaiuil^fiir^^pridtucSnin.-tttmcn  fi  canis  damnfi  dedcrlr,do$i{ilas 
OMiis  ^dtionc  noxaH  dc  paupcric  tencrur,/.i.jr.yf</  erfi otrtiiyfijnMir.fMMifieif.  ^ " 
die*.dr  h.t.n.$a yfnr.idquc  nominatim  lcgcSolonii  cautum  fuit.  Sic  cnlm  Piu-  ' 
Cacckus  iaSolonr  rccibicJ^vtf^*  L^hiljK  7t^<ejnJyrt6ftii^$L  Ki^«y}««»Vt«,««- 
peiiSnmmti4Smmm$wtmdcf»JiAi^ 

quadcopeioa,iii  qoa  iubct ,  ctiam  cancro,qui  queWl0£S^iWxh0^J^ 
ckum  quatuor  cubitorum  iugo ,  dcdi.   Er  candcTn  fc^ctif  icgcro IPtarb  in  itiill 
QAe  caoc ,  qtii  pnupcricm  fccit ,  condidir.  Er  quidcrodotx^nius  canisobpan-j, 
peacm,iui<;  dautnum » quod  canis  drdir,a^onc  noialidc  P*yP|;^^^Sl^SHE| 


0i4  LIB.  IV.  SI  QVADRVPES  PAVPER. 
iittDon  renccur ,  maxinac  fi  pro  domo,  finc  tabcrna  infcTipfcrit ,  Cauc  cancm» 
^uod  vctcrcs  infcribcre  lolitos  in  ianua  xdium  fuarum  >  Pctronius  i»  SMtyrm 
oilcndit.  Et  Varro  apud  Nomum  MMrcellum,  in  verbo,  prxuifio.Et  hanc  di^ 
fcrcntiam  intcr  folutum  ,  &  vin£kum  cancm  ,  qucm  quis  in  fua  domo  h.-ibcr, 
t  lurifconfulrus  tradit  m  L  x,fi tfUMdru.  paitVe.feqf.dicafAbi  quidam  cuitansjfeffc 
r/?,  fiigicns  magiftratum  proptcr  improoas  rocrccs,  qiias  vcnalcs  habuit,in 
proximam  tabcrnam  fc  immiiit,ibiquc  k  canc  firroce  Izliis  cd.Ec  iCtus doccr,. 
non  polVc  aei  cum  domino  canis ,  canis  nomine ,  fi  vin^us  fiicrit  canis ,  ac  (i 
folucus  fuilicc ,  agipoHc.  Soluci  canis  cxprcJam  iacic  mcncioncm,  vindi  non 
iccm,(cd  priorcm  fcnccnciam  dc  vin<5bo  canc  accipicndam  cllc ,  poftctior  lcn- 
9  ccntiaratii  ollcndit.Sarpc  co  loci,quo  vulgb  itcr  nt,ncquc  (olutum,ncque  vin- 
dbum  cancm  lubcrelicct,  cx  xdilitiocdi^o  ,  Sc  qui  conttafacit,  rcncturin 
duccntosfolidos,  H  canis  homincm  libcrum  momordcric ,  &  homo  hber  ix 
ilio  mocib  pcricricSi  nocicum  fucric  homini  libcro,dominus  canis  damnabi* 
tur,in  quantum  xquum  bonum  iudici  vifum  fuctit.  Cxtcrarum  rcrum  nomi- 
nc  damnabitur  in  duplum  damni  ,quod  canis  dcdit,  hocttt.  nofhro,  i./^o,enm 
dHohns lI.feifuenttbMs  ,  detdilitto  ediQo.  Et  pixtcr  has  zdilitias  adlioncs  domi- 
nus  canis,T/r fupra  dtxtmtu ,  tcnctur  quoquc  noxali  a<5bonc  de  paupctic ,  h.t.n. 
jo  Duabus  crgoadlionibus  dominus  canis  conucniri  poccd ,  adtionc  noxali  dc 
paupcric,&  zdilicia  adlionc,quan  ex  duobus  fa(f^is,quia  fciliccc  ipfc  dominus 
concra  cdidum  zdilicium  cancm  fcroccm  ibi  habuic ,  vbi  habcrc  non  dLbuii- 
ret,&  quia  canis  paupcricm  frcit.  Duo  hic  funt  fidta,^  dua:  crgo  adioncs. Ac 
▼JU a<Slio  alccram  ndnconfumit.  Dominus  quippc  canis,  xdilitiaac^ione  in 
duplum  conucncus ,  nihilomimis  poflca  noxali  adkionc  dc  paupcricj  vc  daro- 
num ,  quod  canis  dcdit,  farciat ,  vcl  noxx  cancm  dcdar^conucnici  pocc  t},quia 
iiNVNQ^AM  ACTIONES,  PR>ESERT1M  POENALES, 
DE  EADEM  RE  CONC  VRRENTES,  ALIA  ALIAM 
CONSVMIT,  vt  iMlfmidnm  hicm  fine  lo^MttHr  ,  CT  trAditum  eft  i  lCto  ia 
l.peniUt.de  ohh^dt.f^  aUte.  Ec  harc  ai^io  noxalis,  quar  canis  nominc  in  domi- 
num  canis  datur ,  cft  adio  noxalii  dc  paupcric  vtilis.  Dircdba  a<Sbio  noxalis  dc 
paupcrjcdacur  ,CLlm  quadr upcs  paupcricm  fccit.  Atcuraaliudanimal,  quod 
quadrupcdis  appcilarione  non  conrinctur  ,  paupcricm  fccit ,  tunc  datur  adbio 
noxalis  dc pauperie  vtihs,  /.  ^fi^Madrupet pMHpertem  s/c.Et  qux  de  canc  dixi- 
rous,cadcro  ad  vcrrcm  ,  aprura,  vcfum^lconcm,  &  (imiiia  animantia  trahenda 
IX  (untjjoc  {it.nof1ro.  Ncc  obtUt,  quod  fupra  di<^um  cft,in  bcftiis  noxalem  adbo- 
ncm  dc  paupccic  ceilarc.  Hoc  cnim  ita  accipicndum  eft,fi  bcftix  cualerint  no- 
ftram  pottftatcm,&  naturalcm  libcrtatcm  reccpcrint.  Nam  fi  adhuc  in  potc- 
ftate  nofti  i  linc ,  c-arum  quoquc  nominc  iStio  noxalis  vcihs  de  paupcrie  com- 
J^fctiCt/.i.f.fedetficMttti,$.sJ^eneraJiteri/.i.fi.i.fi^HJidrM.paMpe.feaf  dtca.  lUud 
ad  cxticmum  nocandum  cft ,  noxalcm  aftioncm  dc  paupcric  non  cantiim  dari 
domino  ,cuiqu.idnipcspaupcricm  ,liucddmnum  fccic,  fcdcciaro  ci,cuius  in- 
tcrcft,damnura  darura  non  clfc,  d.  L  i.  fi tfuadrM.paHpe.fecif.dtca.Wi  puca  cora- 
modacario  ,  cui  rcs  commodaca  cft ,  &  fulloni,  cui  vcftimcnca  lauanda,&  po- 
licnda  locaca  iunc.  Nara  fi  quadrupcs  rcm  commodacam.vcl  vcftimcma  dcte- 
tiora  Kccrir,  commodatarius,  &  fulloadocrlus  dominum  quadrupcdis.noxa- 
lem  a^Honena  de  paupcric  habcnt,  vt  dominus  vcl  damnum  iarciar ,  vcl  noxa 
quadrupcdein  ^c^i^dJ.i..fitjMadrtt.paHpi,ftcif.du^  ^cuuiiUi  icruus  alicnus  • 
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eoramodatario,vel  condudkori  damnum  dcdcrir.Hoc  cafu  z€tio  lcgis  Aquilic 
commodarario,  vcl  condu«fkon  non  darur,  lcd  foli  domino.lra  cnim  rradirum 
c^miMem  MeUfcrihtt^$.pettultMd  LA^mlutmtxWx  lurifconfulrus  inquirtcum» 
cui  vcftimcnracomraod.ira funr ,  noa  polK;,fi  fcilla  fucrinr,  Lcgc  Aquilia  age- 
rclulwnus  air,fcd  dommo  cam  compcrcrc.  Rarioiliftrrcnrix  hxc  cll.  Com- 
modarariusinrclibicommodaradjligcnriam  pr*ftarc  dcbcr  ,  quamfiadhi- 
bcar,facilc  confcqucrur ,  nc  cam  rcm  quadrupcs  dcrcriorcm  faciar.Scd  nc  ho- 
mo  damnum  dcr ,  &  rcm  commodaram  dcrcriorcm  non  faciar.nuUa  cura,auc 
diligcncia  confcqui  porcft,  ciim  homo  quadrupcdcra  viribus  vincar ,  /.  Md  eos 
e9mmodMn,Sc  proprcrci  damnum  ab  hominc  darum  ,  cui  rcfiftcrc  iion  poruir, 
adcoramodatarium  nonpcrrincr.  Damnum.ii  quadrupcdcdarum.pcrrincr  aJ 
commodacarium,cum  quadrupcdcm  fiicilc  abi|»crc  poruilRr ,  &  idcirco  arquu 
cft,  ei  aducrfusdominium  quadrupcdis  noxalcm  adlioncni  dc  paupcric  ac- 
commodaci.  Sic  condudor  in  rc  condutka  fcruandadiligcnriam  adhibcrc  dc- 
bcr.caquc  adhibira ,  facilc  confcqucrur,  nc  quadrupcs  paupcricm  dcr ,  &  ccra 
conducbam  dcrcriorcm  faciar.  Vcrim  nc  homo  rcm  condudam  dcrcriorcin 
£»ciar,nulla  cuia.nulla  cuftodia  facilc  confcqui  porcft,  I./ed  de  damnotloc4t$,lSc 
idcirco  daranum,  ab  hominc  darura,  ad  condudorcm  non  pcrrincr,i  quadru- 
pcdc  darum  pcrtincc  ad  condudkorcm  *  &:  pcoprerei  condu^oti  dacuc  in  do- 
minum  quadrupedis  adlio  noxalis  dc  paupctic. 

:  DE    IIS,    PER    OyoS  AGERE 

POSSVMVS. 

Titulus  X. 

NuBC  admonendi  furaos  agere  poiTc  quemlibct  hominem ,  aQt  fuo  nomine  aur alteno.  Alle- 
no ,  veluci  procuratorio,  tutorio,  coratono:  (\\iam  olim  in  vfu  fuifTct.alrerius nommc  agere 
non  poflTe,  nifipro  |K>pulo,  proliberute,  pro  latela.  Prztcrealege  Hoftilia  penDiiTum  em 
furti  3gerc  corum  nooiMe  ■  qui  apud  boftes  cfTcnr,  aat  reipablicc caufj  abeilcoc,  outve  la 
corom  cuius  tutcU  efrcnt.  Et  quia  hoc  nu  minimam  incomaioditatcin  habeb4C,quod  alie« 
ao  ooajinc  nsquc  agcrc,  neque  exctpere  aAtoDem  licebat,carperunt  koauncsper  procuni- 
toresIitigarcJSam  8t  morbut&ztat&neceiraria  peregriiMtioJt^nquc-aluesultatcaufie 
(xpe  impcdimcnto  funt,  qiib  minib rem  (uaoi  eaeqtHpotTuK.  Procutator,De<)uc  cerm  ver- 
bis ,  oeqoe  ptat(eoicadD»iaiio :  itnb  pJetiimque  ignorantc  co  con/btuiair.  Coicumque 
enimpennircrtirem  raamagere.-aut  defcoderc ,  istuusprocuracorintdliginir.Tucocesdc 
ciiriioces<)ueaadBodum  cooflittuntur  primo  libro  expoiitiim  eft. 

Sr  M  M  A  Rl  A, 

I  Syndictu^nisfit, 

2,    AffertorejmsfHerit*  ^ 

\    Hodie  cutlthet  ItberMMeH  dlterins  rtomine  agere. 

4    An  Md  conftuHtionem  ProcMratorts /olemnts  verltM  re^nirMtmr. 

OLim  ncmo  akcrius  nomine ,  niii  pro  populo,  pro  libecratc,&  pco  cutel« 
agcrc  porccac.  Qui  pto  populo  agcbac,  fyndicus  diccbarur.Er  in  l.i.f. v.<^  i 
leg.mMnerttm ,  $.  defen/ores ,  de  mnne.  tt^hon.  dcfinicuc,  qubd  fitdcfcnfor  ciui- 
taris  ,  ad  caufas  ciuiraris  aecndas  vcl  dcfrndcndas  clc<flus.  Aliiu  a<Sloc 
appcllacur ,  leg.i.f.tfHihHt^nod cteiufyHe  vntHtrfitMtis.  Pro  libcrrace  qui  ;^cbac, 
ailcccoc  diccbacur.  Ailcctoc  cft  vindcx  alicnz  libcn^cis.  Public^  autcmlicct 
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«9i<li%««>     ^«ot  fWMBOMto  jpMicw.  HSmim.  UbciCM  cRin  fnUi- 

QintiucUni  mcruiUt.wr  i#^4r«  d^ti9»U  ncmo  pfohibcndus  cft,  hbcrwi 
^ttcrc,/.^.^ tnttrdi^umje  btmine  Itbero  ixhiSm.  Ncc  poicft  quifquaro.iufi 
daco  Jifllitorc.dc  libcrcatc  litigarc,  /.i.C.  Thfd^fidM  hberAh  csnfa»  nc  (cibcct 
a4^crfu$  dominum  coo^lbt,  Tk^ophUia  iw»  quod  vix  ccrtis  cxcauib  pcnM^ 

batur,  /.I.  c.<}tf  4^ii««MA».Eii(i(k6(^4l^^ 

jijfertOT  veni4Syf4tlfejue  ffrtfles^ 
Et  dtm  fe  dfmtnMm  vocaha  iJJe, 
Pi£4i^  effe  mmmmAfm  mi0k, 

Jmponej  pI^iariejfHdorem. 
Qnbd  fi  illc,qui  prior  ad  alitriioiicm  vcncrar ,  cauGim  dcfeccbat,  in  aliuoa  aC- 
ioccatcem  omnc  iudicioin  tc^sfcrcbacur,  Hc  pcior  aHcrcor»qiiafi  pcodicoc  alie- 
nm  Ubc(C4Ci«>amofdiiicin  pttBicbarar,P4iM»5yiMMiri^  pio  tiiNb 
agpb^r»  Ciit«(  diccbacur.  Pcxdii^lis  tribus  caulis  a^icir  luftiniamis  qaamoi 
cau^m  ,qux  lcgcHoftiliaioccodiiifVa  fuic.  Ealcgcpecroiirum  fiiir ,  fiirti  agcre 
corum  iiominc ,  quiapud  hoftesclIcnt,aut  Rcipublicx  caula  abclknc ,  hocttt. 

^rttfiro.  Qcccriim  hodi^  vnufquifijuc  vci  iuo  iioimac  agi c ,  vci  aiictio,p^ca  oco- 
oiiMoriOkrutorio,coiacorio.  Acvfiismroctttacorispcrquiim  ncceffiunnt  eR,vt* 
qol  itbw  Ciiis  if^iopcfcjSc  Ycl  QfllqM  » vcl^oii  polTunc ,  mof bio  impcdia,  vol. 
ccarc,vc)  pqi;cgrin|riqnc,  vcl  alia  quacgnquc  dc  cau£i .  hoctit.rjoflro  ,  pcc  alios 
poflfiat  agercvcl  conw:r\n\J.\.$.penHlt.de procuraro.  Alias  procurator  inanda- 

4  carius  appcllacur  ,  vtin  titttlo  de  wnutdato  fuprk  dtGitm  efl.  £t  ni  pcocuracocis 
ooaftitonone  non  eft  opos  cerrit  «erbjs,  i4.  ibleiinibus  vecbis ,  cypicit  vcr- 
bis,wT/rr|)^lv/jMi»tfn]prc/4riiir.ScipuUcio  Hccettis^&iblcnnibivs  vcrbis,di^iQ . 
Jpris,ircm,  Sc  iufiurandura  libcrti ,  vtdt^um.eFl  tntitHlo  dt  verbo.^lit4tio.fk- 
^4.Procuratoc  non  conil^tuitur  ccrcis  vccbis^fcd  quiburcuuqHc^V(£cOGWI)* 
vcl  pcr  uunciuro,vcl  pcr  cpiftolam,/.i.^0 procwrMo.(yt  h.r.n. 


9&  &AT»&QAT10.m&V& 

SatirdarionuiTi  tnodusaltus antiquttatlpIacuitialiBtntiouhafMrvfbiDattipIcxa  cft.  Olim  e> 
nim  fi  in  rem  asebatur.raafj  ^re  pofleflar  compeUebatimvt  u  vi&us  ncc  rcm  ipfaqi  reAuiie» , 


fct,DCClltisaeittmaaonem  emt,po(cAtteffi;tpetttori,aMcum  eo  agcn^,autrum  fi«ciDi(>>. 
nbus  cius  ,  qux  ratifdario  appcllatui  ludicatum  folui.  Vnde  autcm  Rc appcil.imr  ficilc  cft 
iotcUigcrc ,  aaroque flipttiacwr.quis vtfoluatur  fibi  quod foeric  iudicatum-  Mul}6maeisti^ 
<}ai  in  rem  adiooe  cooucoMlMtac,  tmlSknctigcbtlins  fialieoo  Beiit  <ndidoa»dccipie" 

ftat.Ip(c  autem  cpii  in  rem  agcbat,  fifuonomincpetebat,  ratifdLirei  on  cogcbatur.Procura- 
tpr vct^  fi  iq  ccm agcbat  fauldare  iubcbatof.  Ratam  rcm  dominum  iiabiiuiura-  Pcriculunv 
^ipiaicra^ociaenim  dominut  de  cadcm  re  eapcritctur.  Tutarcs&  curatores  codcm  roodoa 
^o  9t  procuratorcs  faci fdarc  dcbcre  verba  edifii  facicb an r .  fc d  a  1  iqi : an d o  h i s  a t cn ribus  fa- 
tiftiatioremittebatur.Haec  iu  erant  fi  in  rcm  agebatur.  Si  vcioin  pcrfonam,  ab  aAoris  qBl» 
4wBp.trtr  ciili  obcinebaiit,qiuK  dtaimot  in  adiooe. qua  in  rein  agitur.  ab  cim  vcr^  patio 
«im  qoo  agirnr  Rquidem  alicno  nominc  aliquis  inrcrueniri  t.omnimodofatirdaTC  (]uia  ne* 
■lo  defenfoc  ^nai*cmrc  Gnc  fatii"dationcidoacut<flie  acduur.Qii,j>dfi{>rof»iooomme  aliF 
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Ck  iodiciuni  accipieb«t  io  pcrfonafn  :  ludicarum  folui  (atisdarc  non  cogcbatur.  Scd  hxt 
dicalttcrobrerujntur.  Siueeniaiquisin  rcm  aAionc  conucniiuj' ,  Huc  tn  pcrfonaui  fuo 
ooniinc « nulLim  fittrdaiioncm  pro  Ittis  xOimationc  darc  compclliiur :  fcd  pro  fua  untun» 
Dctrona,  (^uod  in  ludiciopcrmancat  vii^ucad  tcrminumlitis ,  vclcommittiiur  fuarprotnir- 
noni  cum  larciurando:  quam  iuraiori-im  cautioncro  vocjnt :  vclnudam  f)romiflionem,vc! 
(atifd Jiionem  pro  qualitarc  pcr(onar  fuar  darc  compcllinir-  Sin  auicm  pcr  prociiriiorcm  Its 
mI  ipfertur.vci  fuTcipiiur.in  ador»  quidcm  pcrfona,n  non  manditum  iCtu  innnuatum  cil, 
velprzlcn»  dominusliiis  in  ludicio  procutaiorisruipcrfonani  confirmauciii ,  ratamrcui 
dommum  habiiui  um,  faiifdationcm  procuratot  darc  compellitur:codcm  obfcruando,  &  R 
tutor.vel  curaror  vcl  aliar  lalcs  pcrfonx,  qu»  alienarum  i  trum  gubct  naiioncni  tecepci unr, 
Ittcmquibufdamperal  um  infcrunt  Si  veroaliquisconucniturifiquidcm  prarfensprocLra- 
lorcm  darc  pararu>  eft:  poirft  vei  tpfe  m  ludie  um  vrt:ire,  &  fui  procuratoris  pofonam  pcr 
ludtcatt  mfolui.niiifdationcmfolcmniflipulac.orcfirn  a'c,  vcl  cxtr  j  iudicium  faufdatir^- 
oemckponcrcpcr  quam  ipfv  fui  procuraioris  hdeiuilor  cjitnaiproomnibus  ludicatum  fol- 
ui  fatifiiaiionisrlaufuIis.vbi&  dc  hyputhcca  fuarum  rcium  conuenirccon  pcDitur :  (loc  in 
iuJicio  promifciii.nuccxira  iudicium  cauent:vt  tam  iplcquam  hctcdcs  cius  obl  genturta- 
iMiiiifupcrcautela.vclfatildatione  propterpcrfonam  ipliuscxponenda.  quod  tcmpore  fcn- 
tcniisrrcitarrdar  iniudicio  inucnietur:  vci  it  non  vencrii  omnia  dabicfidciuiTor ,  quar  con« 
dcmnationc  contincntur.  nififucrii  prouocaturo.  Si  vc;breusprxi(o  cxquacumquccaufa 
non  fuerit,  &  jiius  vclit  dcfcniioncm  cius  fubirc:nuUa  d.ficrcniia  inter  aotoncs  in  rcmo  cl 
inpcrfonam  iniroduccnda  ,  porcn  hoc  facrrc:ifa  tJincn  vt  rjiifdationcm  ludicatum  fclui 
pro  liti&arnimationepra-ncr.  Ncmo  cn  m  fccundum  vcicvcmrcgubm  ( v^ lam  di^^um  tfk) 
«lieiiz  rci  iinr ficifdaiionc  dcfcnfor  idoncus  intclliguur.  Qur  omnia  apcrtius  &  pcrftdiA 
/imca  cortidianoiudiciorum  vfu  in  ipfisrcrum  documentisapparcnr.  Qnam  ibrn>am  non 
folum  in  hacrigia  vrbc,  fcdctiam  in  omnibusnolhisprouinciii,  &  fi  propier  inipcriiiam 
foncalitercclcbrantor.obtircrc  ccniemu^^^quumnccciic  cft  omnc^ptouiitcia»  caput  om- 
niuai  noflrarum  ctuitatum,idcit,lTanc  rcgiam  vrbem.ciitf^ucobfotuantiain  /equi. 

S  r  M  M  A  R  l  A, 

I  SAttfdutio  ejHtdft. 

\  An  m  r4t  vinJic^fione pcjffjfor  fttij^^re  tenedtur. 

5  Stipu/afio  iHdicMtHmfo/ftttM/jnudj  caiuiofit, 

4  A'i  lurorcj  veJ  curMores  fatifdare  tene^ntHr. 

5  J^UMndo  tutores  faitfdare  tiort  teneantur. 

6  ^uatdo procurator  de  rato  cauere  teneatHr. 

7  ^nalu  hodie  cautto  a  reo  extgatur. 

%  Poffeffor  ttnmjhltum  an  fatifdare  teneatur» 

9  ^uis  ad  iurator$ATn  cautitnem  admittatur. 

10  ^utd  re:t4,t^Mt per procuratorem  agu-^prafiar»  teneatur» 

II  Rem  ejuomoda  tuAtcatum  folut  cauere  teneatur. 

1 1  ^ualem  is,<fut  abfentU  ne^otta  fufcipit,cauttonem prafiare  teneatwr. 
1}    Et  <p4id  f  per procurAtorem  ^uu  a^at. 

INqiiic  luftinianiis  ,  satisdatiohvm  modvs  Aiivs  Antiq^itati 
rLAcviT,  ALivM  novitas  per  vsvm  amplexa  est. SaiifHarceflpro- 
rairrcrc,  &  nmul  cciam  fidciullbte&  darc.liidc  iatiidurio  promifldo,  qux  ira  ob  i 
-  Ijgir  promitrcnt^m  ,  vt  ad  promiflbrcsquoqucabco  acciptanruc,Ai.  futfattf- 
aare co^antttr  J.^.^  fatU  acceptto.de  verk.ohltg.  ad  promifTbrcs  funt  iidcii>florcs> 
vt  fupra  ajt^uoties  mcmi.  Intcrdum  ramcn  laiifdatho  caiitinncm ,  (iRc  nudam 
promiflioncm  conriiicr^  quxctiam  rcpiomidjodicifur,  quacoorcntusfuitis, 
cui  (orifdario  dcbcarur,  Lfattfdatior.is.de  ver^oJi^nificatior-OVim  autcm  in  vin.  i 
dicaiioiie  rcruropoilciror  compcllcbatui  ikiidaicpudjCatum  Colaijioc  ell>  cc. 
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nebanir  proinictctc  ,  qubd  viftus  rcm  ipfam  vcllct  rcftitucrc j  aut  fi  rcra  ccfti- 
tucre  non  poircr,  liris,  hocesl ,  ipfius  rci.dc  qua  lis  fuirixilimacioncm  folucrc. 
Er,vt  n-cuiior  dltr  pctiror,  tcniDann  pi  cicori,  indicari  folucndi  nominc,  darc 
fidciuilbrcs,/;^^  tit.nof!ro.!.%, (tj  ii.iudtcMufK  foluij.m  caHfa,$./i  ex f*tte^  de pro- 
5  cur4toJ../i  cumhomir.em.de fidctu(fo.Sn^Ui.uni  iraquc  iudicatum  iolui,  non  nu- 
da  cautio  cll,  lcJ  larilu.itio.  Hr  vi Ao  polllllort  .potcllas  erar  pctituri ,  aut  cum 
ipfo  accndi,  aut  cum  rtdf  iullor;bLis  cwis.vt  I ufiwiianiu htc lo^mttfr.  Olim  cnini 
hdi  iuUoranrc  rcum  pnncip.ilcm  conucniri  ^oiuix,  fcuttfupra  in  tttulo  dc  fide" 
iuJforibitiMeTn^tie VI  tit.de  ma^idafo,moaMt.Vciitot  vcth,hoc  esl,  qui  in  rcm  agc- 
bacqui  rcm  vmdicabar,non  cogcbatuJ  fatifdarc,fi  fuo  nomincagcbar.Si  pto- 
curarono  nominc  agcbAt  in  rcm  ,  fanfdarc  iubcbatur ,  racam  rcm  domiuuni 

4  babicurum.  Idquc  idco.nc  itcrum  dominus  dc  cadcm  rc  cxpcrirctur.  Et  lic  tu- 
torcs ,  &  curatorcs,  cum  non  luo  nominc,  fcd  nominc  pupillorum  ,  &  mino- 
rum  rcm  vindicabant,  fatifdarc  compcllcbantur  dc  rato  ,  hoc  ttt.  noslro.  Idquc 
VERBA  EDICTI  FACIEBANT.z//  Imperator  hic  lo^Ht- 
tur.  Vcrba,  tft^Ham,  cdi(5ki  fcqucntia :  Qui  .'xlicno  nomine  aikioncm  poiluiat, 
id  ratum  habirurum  cum,ad  qucm  ca  rcspcrtincr,  farildcr,  /./eruum.f.aitpr*- 
tor,de  procu.  Hxc  vctbaecncralia  lunt ,     idcircb  ctiam  tucorcs,*:  curarorcs 

5  complccluntut.Aliquando  tamcn  tutoiibus,  &  curatoribus  agciuibus  iatifda- 
tio  rcmittcbatur,  hoctit.noSlro,  quando  fcilicctccrtb  conftabat,  cos  turorcs,& 
curatorcs  clTc.Tunc  cnim  pro  dominis  hjbcbantur,&  quafi  domini  tcm  in  iu* 
dicium  dcdaccbant.  Si  dubirabatur,  an  tutor ,  vcl  curatotcirct ,  vcl  an  durarct 
tutor ,  vcl  curator  ,  hoc  cafu  ncccllaria  crar  farifdatio  dc  rato  ,  nc  aducrfarius 
decipcrctur,quod  «quum  non  c^d.vulgo  ohferuatnr^de  adminiflrat.a)  pertcJu- 

6  to.vel curato.  Si  procuratot ,  fi  mandatum  ci  fit,  ncccflc  non  habcr,  dc  rato  ca- 
uerc,quanilo  vcrbdubitatur,an  mandacum  fic,vclnon  fir,dc  raro  cautio  cjcigi- 
tur,/.}.  $.fiprocurator,vt  in pojfefiione  tegatorum feruandorum  caufa  ejfe  Hceat.  Ec 
hxcin  adlioncin  rcm,  fiuc  rci  vindicarionc  olim  obcincbanc.  Inadlioncin 
pcrfonam  cx  aftoris  partccadcm  quoqucobfcruabantur.  Nam  qui  fuo  no- 
roincagcbar ,  nonfacifdabat.  Qoi  agcbatalicno  nominc ,  latifJabat,  ratam 
rcm  dominum  habiturum.  Rcusautcm,  fi  proprio  nominc  iudicium  acci- 
pirbat  in  pcrfonam,  non  facifdabat,  iudicatum  foiui.  Si  alicno  nominc, 
omnimodo  fatifdarc  cogcbatur,  iuJicarum  folui,  quia  ncmo  dcfcnforin 
alicna  rc  finc  fatifdationc  idoncus  cllc  ctcdirur ,  /.  tfui  proprio  ,  $.  ^ui  a/tum, 
de  procurato.  &  hoc  tttulo  noshro.  Et  hxc  dc  modo  fatifdationum  ,  qui  anti- 

.j  quitati  placuit.  Modus  lacifdationum,  quo  hodic  vtimur,  vt  IuJlintanHi  lotjui- 
tur ,  hic  cft.  Conucntus  quacunquc adionc ,  fiuc  rcali,  fiuc  pcrfonali,  non  fa- 
rifdat ,  iudicatum  folui ,  fcd  qubd  in  iudicio  pcrmancre  vclit  vfquc  ad  tcrmi- 
num,  hoc  eR,  cxitiim,  S<  fincm  litis  ,  vfquc  ad  fcntcntiam  dcfinitiuam,  quac  li- 
tibus  fincm  imponit ,  vcl  fatifdat ,  vcl  iurat ,  vcl  cauct ,  pro  qualitatc  pcrfonx, 
^uod  ettam  totus  titulnt ,  fui  /attfdare  cogamur ,  vel  turato  promittant ,  vel 

% /ut promifitontcommittantur ,  in ff.  tndtcat.  Sarifdat ,  qui  immobilia  non  pof- 
fidct.Poflcirot  immobihum,  in  quibus  vctctura  pofirar  crant  diuitix  ,vt  /Vo- 
mm  inawt.  ihunttltanui  Iti^ro  cap.xo.  P/intiu/tltro  i%.  capit.  latifdarcnon 
comYcUitux^^g.  penu/ttw.  ^ui/ati/Uar.  cogan.  Non  obftat/f^.  %.$.^iudatn 
ettam,  eodem,  vbi  a  matito  fundusdotalis  pctitur,  Sc  maritus  tcnctur  fa- 
tilUarc.  Nam  hoc  idcb  ,  qubd  maritus  nihilimmobilc  ,  pra:tcr  fuatium 

dotalcm. 
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doralcin,habuir.  Er  qui  non  po(ridcr,niri  vnum  funclum><ic  quo  conrroncriia 
c(l,(arifdarc  compcllicur,!//  i:/>/.i  t.tftf^rnv.  Qui  aurcm  ali.'x  prxdia  poiridcrjfacii^ 
darc  non  cogicnr,arquc  ira  rc^c  Cailrcnlui,^  Alcxaiidc-r  ccnfucrunr.  luranC 
Yin  ilhidici J.if Horu/tC.dr  digmf./t/f. ii.Sic  Mcmorialcs  commitruntur  iuraro-  9 
tix  Caurioni,/./iy  facris^C.de pro.xi.ftcro fcrimo.  (th.\x.     principcs .igcntium  iii 
rcbus.ctU  immobilia  pofTidcanr ,  l.vlt.C.deprwc$ptbm  «gentMm  tn  rehm  hh.ii.. 
Caucnr  clcrici  in  quiSulUam  CMH\iJ.cn7Hc/ericifj.omnes,C.de  epifccp.sir  clertc. 
quia  iurarc  ccclciialltcis  rcguli&  prohibciutir.^./.riimr/mcAf.br  hxc  (luic  pro-  lo 
ccdunr,quando  rcus  conucncus  ip(c  iiidicium  luicipir ,  li  pcr  procuraiuicm  li-  • 
tcm  iuiripiar,rria  rcncrur  prx(\arc.l'uiiium  rcncrur  in  iudicio,  vclcruin  cxrra 
iudicium  larii*darc,iudicarum  lohii.  Hac  (hri(Uarto  rus  habcr  clauiiilas,  dc  rc 
iudicara,dc  rcdcfciidcnda,&  dc  dolo  mx\o,l.G.iHdicAttimflMt,  &  has  rrcs  clau- 
fulas  ludinianus  hic  intelhgir ,  ci^m  omncsciauiulas  ludicarum  fohii  fatifcia- 
cioni$,nominar.  Dcindc  rcus.pcr  procurarorcin  aj;c;>,hoc  ainphus  rcs  fuas,bo- 
na  fua.ppignorijiiuc  hypothrcx obligarc  rcnctur.Caucr  iraquc  rcus  prxdibus, 
&  prxdiisi;0cr/7,  hdciuilbribus  <S:  pignoribus,  nc  (cihccr  vlla  rarionc  iudicia 
chiloria  rcddantur.   Dcniquc  rtus  rcncrur  promirrcrc,qubd  co  rcmporc ,  quo  ii 
(cnrcmia  rccicabirur  ,  ipfc  in  ludiciocomparcrc  vcht ,  bc  (\  non  conipaructir, 
quhd  vcl  ip(c ,  vcl  hdciudor  omnia  dabir ,  qua:  condcinnarionc  coniincnrur» 
niH  fucnrprouocarum,Wr/?,.ippcllarum.  Si  rcus  ncc  pcr  fc,ncc  pcrprocura-  12. 
rorcm  hrcm  ('u('cipiar  ,  porcft  alius  rci  abfcnrisdcfcndoncm  fiifcipcrc ,  irara- 
mcn.vc  (ariidcriiudicarum  (olui.Ec  hxc  dc  rco.Adlor,li  ipic  lircm  inRrar,non 
fatiidar.  Si  vcrb  pcr  procurarorcm  agar,  dcbcr  curarc ,  vr  mandarum  procura- 
rorium  z€t\s  inlinucrur ,  vcl  atlor  dcbcr  in  iuAicio  procurarorcm  confirinarc, 
his  ,  vt  TheophtlMt  tn(jMtt ,  vccbis ;  hunc  cgo  pro  mc  procurarorcm  conftiruo. 
Qu6d  fi  ncutrum  fiicrir  tadkum  ,  procuiaror  farifdabir ,  raram  rcm  dominum 
habiruruni.Ec  hxc  brcuircr  in  huc  rirulo  nollro  proponuncur. 

DE  PERPETVIS  ET  TEMPORALIBVS 

ACTIONIBVS&c. 
Titulus  XII. 

Hocloco  admoriCTdi  rtimui.cas  quidcm  aAiones  quzex  lcgcSeiutti(Vecooraho,Cuc»f4- 
cris  Confticutionibut  profictlcuntur ,  pcrpctuo  rolcre  anciquuui  compctere ,  doncc  facrx 
Conftitutionc<i ,  tam  in  rem  quani  in  perfonamadfonibotccrtosfinesdedenint.  catrerb 
^o;texpfOpraprxtorisiurirdi^ionepCDdcnt  :  plcrun^qucinira  anoumviucrc.  ram  &i* 
pliutprxtorisiairi  ^onum  crat  imperium.  Aliquando  tamcn  &  in  perpetuumcxtenduiw 
tur.ii cfl  ,  vfquc  ad  fin«aD  ex  Conftitutionibui  introduAumiqualcs  ruoi  cx  quis  boooram 
po/Tcflori .  cetenfi^uc  qui  hcc Jis  locn  furt .  accommodat.  Furti  quoque  manifcfti  aAio 
quamuti  ex  tpfius  ;ir;rtoris  iurifdidione  proficifcatur  ,  umeoperpctuodatur.abrurduai  e« 
nim  cffe  exi(iiroauit  anoo  eam  termtnan- 

S  r  M  M  A  R  I 

I    j4Qi9rtes  amJes  oitm  perpetn*  fuerH/tt, 

X  ExT heodoju  conSluiutone  ferfoiuUs  t0  rtMlet  MBUites  frdtferihuntmr  50.4»- 
num 

I    jiOiMts  EcclefU  eompetetttes  ioo.4m#r«M prdfcriptitnm  dejiderdrtt^ 
4  ^tutrU  stSitnes  p/ernfite  amuUetfnnt, 
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EXcirulo,quiiraconccpruscft,DE  PERPETVIS,ET  TEMPO- 
R.AL1BVS  ACTIONIB  VS,ET  QVifi  AD  HEREDES, 
ET  IN  HfiREDfiS  T&ANSBVNT»iiatcUigiimii»dh»eflelMiitt 
dCQlsGi^iEa.  Print  c(l  dc  rempore.quo  adio  omnis  dutai;  PofiwriiudraAi»- 

j  nibus,  quacadhcrcdes,  &  in  hcrcdcj  rranrttmr.  Ad  prius capur  quod arriner, 
cradir  lul^iniaaus hic>  quod  acl^toncs  ciuilcs  ,  qualcs  lunr,  quae  cx  icgc ,  SCro, 
ex  facris  conftirucionibus  pco6circuncur ,  oiim  fiiccinc  pcrpecuae.  Ec  ex 
lcgc  ^to6ici£amt  tdio  fiiici  aec  nMnildli  *  aftid  noxalit  dc  paupcrie » z6do  ' 
damni  iniutu,  vt/Iifri*flex0o/u$iM,  EsSOoproficifcirur  pccirio  hcredira^ 
Cis,  cx  SCro  Tctrylliano,  &  Orphiriano.^ffro  tir.de  SCto  T ertylitM.rt'  OrphtttM» 
fnprd.  £x  ptincipum  conilirucioiiibus  pcoticifcirur  a<^io  de  rporrulis,ae  (fi$s 
in  f.9mnes  AMrm.fuprk  de  aRu.  icemqueadkio  de icgacis piis ,  de^tU in  ^.^tut» . 
dt  M^mm,  ^iu  ^MMji  tx  ttHmrilm  imfnutm' ,  diOmm  tStm  HBfl&ioBetQlimo- 
ciiKpcrpc«MB,itei!^«i0a«iottdes,pcrpccub  compcccbant»neciAltUitemporll 
praricripcionc  porcranc rolli ,  ficuc  lcges,  SCra,  principnm  conftiniriones 
pcrpccuum  robur  obrincnr.  Czrcrt!im  poilciracracitnmi  Imperacorcs  ai^io- 
aibusjiaoi  in  rcm»  qu^m  in  pcribnam»  ccccos  fines  dcdcruncUr^c  ri?,ccrca  pr»- 
icap£MMpofa,iotnqfi«a6tioaetdcbefenciaftic^  lisclapiis,1oftitoi 

^t^iooes  amplius  noUiciunr.  Ac  incec  reliquas  Impcraconim  conftiiaKiaBGO 
pfircipuc  ciMMur  Thcodorij  c«nftirurioi»/.y?ci»f,C.</r  prd/criptio.^o.  vf/40. 
(t^rtp.  cx  qua  pcrionalcs,  &  rcalcs  a^ioncs ,  quz  10.  vcl  10.  annis  non  poilunc 
lolU.^o.aums  coiiuncur.  Ea  confticucio  ica  iiucribicur: Accadius  Honoiius, 
kd  le^endam  cft  t  TheodofioeJtc  Aictdiot.  Nam  TlModofine  MagaHiftMi  ^ 
COi|^9D9nis.;iu<^or  cft ,  ^Htmsdmpdnm  teflif  eli  Theodefiw  Umitritt  tJe»d> 
d*  M/ino.prtJh  tprto.  tit.S.  Er  hAnc  Thcodofij  c»nftiCncioncm  Caffiodo- 
ms /»/l.5.K4r<4riMw,  humani  gcncrisp.irronaai  vocar.  Sic  adioncs  mift» 
miiichciciicundx,  communi  diui^undo,  Hniumrc^uudorum ,  &  pccicio  he- 
redicalis»  dt  fmi^m fkprh»  bt  ritul»  4f  Mditmhtt,  diximm,  )o.anott  tolluncor,  l 
vk.  C  fimim$>rtfftnd«J,i.f.Md  h€t,C.de  4tttt4.exceptio.l.pemUt.  C.in  auAm  ettt^ 
t^ktltlfgi (emporu prdfcriptio.l.heredttdtisyC.de petttio.hered.  Rcliqux  atSRo- 
ncs.qiw  Jio.  annis  nonpollunr  tolW,  quarquc  pauciirima;  funr,  rolltintur  annis 

}  AQ.  Vc  ^^ioncs  EccidMs compctcoccs , ex  Js.oHelU cu« ^  HouellA  liijfitdJ^ts 
ip  vbiimtJCMfmt^ttthfymsimOriimMlikm^  fHUmmtmtl 
it.^^  tn  ecclefiis  Oriefitdwm^centum  mmvk pnfiriftimniim^thtnm m.  Ctd-' 
{x\^dtSULvU.tfJ  tJottelU  s^.przbuir  Emcfinorum  ccclcfia,  qu«  hcrcs  cxrircrnc 
Mamiano.viro  illuftri,&  pacririo.Eius  cccU  lic  Occonomi.arrccuiuldam  Pii- 
fci.qut  opcimc  aUcnachicographa  imicalifatui ,  pjccaf^uc  con6nxc(UiM  in^ru- 
metaJub  oomine  tabelHon».catqi3im>oniniim  i«diciooprimi,qut  vizerat» 
fiipecftice  MaiBiano,quibut  oftendcbanc*  ingccempccujnani  \  vtMikM^m'\9t 
Qo  dcberi ,  atqoc  if»  ecclctiv  iuic  hcrcdiiacio.  Sed  ^i6d  iaftxiiiaenris  obft»> 
rcr  prjcrcripcio  ?o.  annorum  cccononii  (Id  js  fccleri  addcnrcs  ,  Impcrato- 
rem  lufti.>)iaMMaK-4.  ¥ci  pociu^  cuift  v^a^Uorvi»  pccuniu  cxpt^narunc  ,  ^ 
kgcm  ilijim  eaocfefant,  oe  cf f >rfiifc  opfflawiawc^ > ccncum  atk- 

nocum 
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norum  pracfcriprio.  SmidMui  Prifco  Fmefeno*Cui^afu  de  diutrfu  lempor.fre- 
/cripM.c.ii.^  Ub.^.ohferMdtio.c.y  £t  hzc  dc  ciuilibus  a<!]lionibus.  Pr^rroriz  a-  4 
£lioncs,c}UX  cx  propria  przroris  iurifclidioncpcndcnrjWfy^jquarum  audkor 
non  cfl  lcx  iz.rao.non  (cnarus,non  princcps,fcd  prz[or,plcrumquc  inrraannfi 
viuunr,/f0r  r/7,runr  annalcs,inrra  annum  oanrur,poft  annum  non  ircm.  Ratio 
eft.ff  imperMtornoftrrhic tradit ,  QviA  iPsivsPRy€TORisiNTRA  annvm 
irAt  iMPERi  V  M.Indc  Cteero,in  3.K errmdi(\\x\  mulrum,i;7^Mf/,  cdidlo  przro- 
ris  rribuunr,lcgcm  annuamdicunr  cflc.  HmcquoquclurilconrultusVlpianus 
in  i.non  fotmt^. fin4.de lihera.  camfayZit,  hzc  a^io  poft  annuni  non  darur  ,  cum 
(it  honoraria>^0r  fi7,przroria.his  przrorium  alias  honorarium  dicitur  ,  vt  tn- 
jra ItlfA.expofitttm f/?. Vfus  vctb cft  Impcrator  luftinianus  p.nrticula,  plEr  v xi-  5 
qy  cproprcrt^,  qubd  non  omncs  adiioncs  prztoriz  >  (luc  honorariz  annalcs 
runr,icdquzdam  ctiam  in  pcrpctuum  cxtcnduntur  ,tdeft,  vr  luftinianus  ipfc 
intcrprccatur,  vfquc  ad  fincm  cx  conftitutionibus  introdu6lum.  Hanc  inrcr- 
prcrationcm  luftinianus  idcircbadiccit,  quod  fupra  quoqucvfus  cft  vcrbo,) 
MRPET  vc&ibi  pcrpcrub  Hgnificat  in  innnitum.Hic  ciim  dicimus,aliquan- 
do  przrorias  adkioncs  in  pcrpctuum  cxtcndi,non  hoc  volunius ,  quod  in  infi- 
nitum  dcnrur  ad^ioncs  przroriz,fcd  qubd  dcntur  vfqucad  ttirpora,  ab  Impc- 
raroribus  pizfcripra.Inpcrpctuum  lutcm  cxtcnduntnr  adlioncs  prztoiiz,quqtf 
rci  pcrfccutioncm  hahcntyUn  honoranUiin prtn.de  oh/t^.^)  allio.hoc ejfy\t  Pau-" 
Jus cxponir07^./.M/70»0rirriAf,j^.i/7<«Mrrm,quibuspcricquimur  ,quod  cx 
rrimonio  nobis  abcft.  Vt  adliOjquz  d jt ur  aducrfus  bonoi um  pofltlforcm  dc- 
biroris  noftri  przroriaeft  aGtiOid./.in  honorartts.A£kio,ci\iS[  daiur  aducrfus  hc- 
xcdcra  dcbitotis  uoftri.ciuilis  cft  adlio.  At  quz darur aducrfus  bonorum  pot^ 
(cflbrcm  dcbitoris,cft  honoiarta,caqucpcrfcquimur,quodcx  parrimonio  no- 
bis  abcft ,  hoc  eff ,  quod  dcbuit  nobis ,  cuius  bona  rcus  conucnrus  po(}idcr,& 
proptcrca  hzc  adlio  cft  pcrpctua.  Sic  c  contrario  a<5tio,  quz  datur  bonorum 
poilcllbri ,  pizroria  ntkio  cft ,  non  ciuilis  ,  &  cft  pcrpctua ,  hoc/ttMoflroy  quia 
hac  aciionc  Donorum  poflclior  pcr(cquitur,quod  cx  parrimonio  libi  abcft.Sic 
Publicianaa^io  ,  quzad  cxcmplum  vindicarionis  darurj  cftprztonaadkio 
£crpctua ,  d.Lin  honorariis ,de  obltoatte.^  aQio.  Pcr  hanc  cnim  auioncm  bonx 
hdci  pollcilbr  rcm  alicnam ,  bona  fidc  poifcllam  ,  quamantc  complctam  vfu- 
capioncm  amifir.quaii  ibam.vindicar ,  t//  fttpra  intitu.de  aStont.expoJitum  eB. 
Sic  aclioncs  *  quas  przror  accommodar  aliis  qui  hcrcdis  loco  funt  > pcrpcruae 
funr  ad^ioncSj  ^0r/i/.;70/^0,quia  iis  rcm  folam,  liuc  quod  cx  parrimonio  nobis 
abcft.pcrfcquimur.  Vcrbi  ^raria,adkio,  quz  dacur  ci.cui  libcrtatum  caufa  bo- 
naaddicuncur  >  de<juo/Hpraltb.^.  diUnm eff ,  prztoria  cft  adlio  ,  &  cft  pcrpc- 
rua ,  quiais  ,  cui  bona  lilKiratumcauiaaddidla  funr ,  quod  cx  parrimonioc- 
iu9 »  cuius  bona  fibi  addidVa  funr  >  fibi  abcft  ,  vcndvr.  Sic  prxroria  cft  z€i\o, 

2UZ  datur  bonorum  cmprori.  de  ^no  in  tit.de  fucce^to.fiAlatis ,  fna  febant per 
ontrttm  vendttiones,fupra  hb.\.  Et  hzc  adlio  cft  pcrpcrua,quia  bonorum  cm- 
ptor  rcm  picrfcquitur,W f/7,quod  libi  abcft  cx  bonis  cmptis.Sirailircr  przto» 
riacft  adho,quz  darur  ci ,  qui  onniTa  caufa  Ccftamcnii,ab  intcftaro  poflidtr  hc- 
rcdirarem  ,  Je  tfito  mff.fi tjuis  omtjfa  caufa  tefiamentt  ab  intefiato  drc.  Et  hzc  a- 
Odo  cft  perpccua  ,  quia  qui  ab  inccftato  poflidct  hcrcditatcm  ,  rcm  pcrfcqui- 
rur^flue  id,quod  ci  abcft  cx  hcrcdiratcquam  poflidct.  Ec  is,cui  bona  libcrracu 
«aula  addi^a  func ,  auc  quiboiu  cmic  j  aur  hcicdicaccm  pollidcc  ab  iorcftacoj  ■ 
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omi(Ta  caufa  tcdamcnti,  hcrcdis  loco  cll,hcrcs  non  cll.Ptiror  cnim  non  hcrc- 
dcra.fcd  vclut  hcccdcm  facit,/j#f  <r/?,bonotum  poirclToccm,  /.  i.  dt poJfeJfJantL 
petttio.  Hoc  amplms ,  aaioncs  ctlam  prartorix  poenailcs  quandoque  Dcrpcculf 
runt.VtaaiofiirriinanifcftipWtottaaaio  eft.quucxipfiusprawiijliiitikji» 
^pise  ptoficifcltur  *  vt  fm^irator  in  hoc  ttt.nolho  /oy^irur.Pcrpcru^  ramcn  da- 
tttt,nccannocxpirat.  Rationcm  fubiungit  Impcrator.  quia  prartor  a  ds  v  r- 
DVM  FSSE  exisTimav:t,  anno  eam  TEaMiNARi.Fccit  quidcm  pia:- 
toi  actioncm  hirti  raauifali  lcuiorem  ,  quimetata  it.ttbulis,p<cna  corpo- 
rah  m  PLLuniaciam  CtmmWMk  tflimM/muhllltmtitJe  •Ifli^lih^ 
Ro  nalcHitt»r/iiffra  *Ar/My2wiiii*t.Atbrcuiorcm  cam  non  fecic»  i^lnlpno  tcrmi- 
nari  VollNt  »i«4  vt  pcrpctuacratcx  u.  tabuhs ,  ita  pctpcruam  rcliquit.abfurdi- 
tacis  virandftcaufa.  Ahfurdiim  naraqucciar,ncc  manifcfti  fiirri  aaioncmpct- 
pcruam  ciTc ;  Mmifdli, anno  finiri,cum  manifcftum  furtumfitncc  manifcftQ 
arauius.  Sic  adkio  lu  factum,  qu*  tcnctUMlctdfot  nauis^cauponx^aut  ftabuU 
3c  damno,aut  furto.quod  i»  naiii,«titpoui,aut  ftabulo  4atunj,  fcaiimve  cftfi^ 
iis » quotum  opcra  ibi  vtcbttur ,  prxtori^fiaftio  cdiOalis,  cx  cdiao,  nant^ 
^eainoncs  .  ftabularij  &c.  <fuemaAmodum  in  titJe  ohltgMio.  ^ux  <fuafiex  deliB» 
ititfcwitMr^sl  expofttHm.Vo:\\x\\s  itun.Tcmporahs  ranurn  non  cft/cd  pcrpctua, 
/./:,:.„Huu.caHpo^es^}AhHJary.Aaio  Jtcm  fciui  covtiy^ti^cuimmtie.deoithiatia. 
qtu  ex  deluio  nafcHntwr ,  item  m  titMjmitrM^Hprd  mmimmm.  PrJCtoria^^- 
aiop«aalis,flc  IMWP  pcrpcti|M(tti^^ 

nmi§.  ^      ■  ■     •  '  "      "'^  '^ 

.  AD        KOW  OMNES  AVTEH* 

Noa  ornne*  »otcm  aftionct,  quac  in  aliqoem  *ut  ipfo  iurc  competont,  aut  a  ptxnire  damor,ft 
tebci«kniS(|«ecompccaiu,aotaari  folcot.  Eft  cnim  ceriifluna  iori«rcffUa,cxnwlcfici|> 
iwmaift  afHff*****  fcet^gm  rti  aaiicompecere :  veluti  fiti »  fi  bo—wiln  tapww ,iiyOi 
fSmiBidanaiiniuHx.  Scd  hcrcdibus  hui«rmodi  aaioncs competunt .  necdencgamurwx- 
cepta  ioioriaram aaiooc«fiqua alia  fimiUs inoeniaiur.  Aliquando  tamen  eoam  cx coo- 
traftu  adio  concra  hcredeni  non  competit,  qoom  teftsMr  dolosi»  verfatw  fic.fit  «d  heredcm 
eius  oihilexdolopcroenit.  P<»oalcjautcmaaiooci,<|nasfupradiximus,fi  ab  ipfisprmc*- 
MUbus  perfonis  fueriot  eooccaa«K&hcrcdibusdaonir,8tcontra  hcrcd^  rranfcunt  Sopc* 
ea  n  admoneamus,  qu6d  fi  anteiem  indicanm  n  cnm  quo  aaum  eft*  &ni&ciac  aaon^of- 
ftdnindidiconoenit  eum  abfblucrc,  licct  iudicij  accipiendi  tcmpore  m  ea  caufa  fiiinevt 
'     dattnaridcbett^4tbocea:quod  ante  vulgddiccbatur.  omoia  iudiciaabiblttceriacfic. 

Sr  M  M  A  Rl  A. 

I  Att  pasnsJet  aElioaes  ut  heredes  cmfttMt. 
X    f^nde  aCitones  paena/es  dtcantHT. 

h    QHareaUtonesppenalesMherediSUMtrmifutli.  . 
4  ObdolHmd^iMtmheMttimmm, 

.$  0iigtmmexc9HtraStymoh  dolumheres  teneatttr. 

7  Qitatenns  ob  dolum  in  contra  U^tu  ^Uts  heres  tmtMmt, 

%  Q^ndo  aOtones  panales  m  heredes  tranfeant.  ^ 

9  An  heres panaU  a^one  tenemm dt  eo  <jttod  ad  tpfnm  perumi. 

10  AnMQiopmeibtwiiictAmheredmtrmifim. 

II  A^eOientivaneilesheredtkmdtntHr. 

la  Ananio/olamvindtaamcorftviensheredikmidttmr.  , 

i|  AnsSUmuififiikriihirsdtbiudMtHr, 
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HIc  dcpofteriori  capiretiruli  noftri  agirur.dc  a«Ilionibu$,  c\ux  ad  hercdcs,  i 
&  in  ncrcdcs  rranleunr.  In  hcrcdcni  cx  malihciis  |  ccnalcs  a^ioncs  noii 
compccunr.  Hxc  rcguU  mulris  in  lccis  tradira  cll ,  <::s:  pallim  ciiiihs  conlliru> 
tio  dicirur  ,  leg.i.de priuat.deMlis  i.con/ittMttotiihHiyde  ciltgMto.fr'  .Hio.  I.puptl- 
Aim,f.  i.de  reg.tur.  leg.ficuti  >  eodem.  Ec  pioprcica  a  lutlinianu  hic  ccrcilTnna 
iuns  icgula  dicitnr.  A^ioiicsaurcin  pofiialcs  cx  inalchciis  (bnr  adhoncs  hic- 
ti  manitcdi ,  quar  pra?roriz  funr ,  £^  ncc  manitclli ,  qua-  (unr  ciuilcs  ,  dainni, 
iniuria: ,  vi  bonorum  raprorum  ,  S>c  iniiiriarum  yd.i.pupif/nm,  p.i.deregit/.tHr. 
ft)  hoc  f.nonro.  Scd  crli  av^io  non  cx  malchcio  dclccndar,  iLd  cx  quafi  n;al».h- 
cicvr  ii  cxcrciror  nauis,  cauponx  >  auc  Aabiili  malorum  hominuin  opcia  vra- 
rur,qui  damnum  ,  aur  fucrum  alicui  fcccrunc:  Auc  ti  cx  cuius  cccnaculo  quid 
deiiciatur,  vclcrfundatur  ,  ica  vt  alicui  noccrcr  ,  aur  li  quis  poiirum  aliquid 
habcac ,  cuius  calus  noccrc  poflcc ,  aur  li  ludrx  lircm  luam  faciar ,  in  hcrcdtm 
non  compcric ,  f.firui.fupra  de  obiigntto.  cjut  *juafi  e.x  de/tUo  nafcunthr,  l  vlt. 
hdC  ludtciM ,  ttautd  ,  caupones  drc.  i.$.$.htcautem  aUio ,  cum  $.fejue.'fti ,  de  hit 
fus  detece.vei effude.i.lultanuiyde  tudicus.  Hx  adioncs  pu:t)alis  dicunCdL,quia  1 
pcui«e  nominc  concipiunrur,/.9.i^  fine,de  relfHs  auUo.tudicpc/it.  £r  aut  mcrx 
pornales  funr,  qualis  cil  adio  furri ,  vtl  limul  criam  rci  contincnr  pcifccurio- 
ncm,  qualis  cft  bonorum  raprortim  ,     Icgis  Aqujlijr  ,  $  fe<juefss  ^fupra  dea- 
fftoniims.Et  ii\  hcrcdcm  non  com^pcturit, hoc  f.noiho,  d.l.^.f.ejua  autem  .  de  hii 
^Mtdetece.vel ejfude.in  hcrcdcm  non  dintut  ,i.fina.$.h/ec  iudicu,nattta ,  caupo- 
nes  drc.d./.^.fi  hjic autem  a^to  ,  dehis  ^ui  detece.vei effudc.  Aducrius  hcredcm 
non  coinipccunt  J.fina./itpra  de  oh/tgatto.efua  <J*t^fi ex  de/i£io  nafctin.hctcdi  s  por  • 
na  non  tcwcntmj.consiitutiomlfiuyde  obiigatto.t^'  aflio.i.i.deprfU4t.  de/iR.l./icn- 
tttde reg.iur.ln  hcrcdcm  non  ttin(c\\ntj.pupt  '.ium,§.i.de  reg.iur.^d  hcrcdcs  non  J 
cranfcunr,/.0m;}^/  de  oh/igatto.ft/^  a^io.idquc  idcoquiainiquum  cft,  panam  in 
ionoccnccm  hcrcdera  dclccndcvcileg.penu/t.de  noutoper.tiuntiaJ.vIt.^.item  re- 
fcrtpferunt ,  de  admmt^hratto.  rer.adctuisaperttnen.  Loquicur  vcrb  Impcraror  ^ 
luftinianus  dead^ionibus  pocnalibus  cx  malcficiis.Sccus  crgo  cft  in  pccnalibus 
adtionibiis ,  dcfccndcnribuscx  concr.tCtibus  ,  vcl  qual»  ,obdolum  malum  dc- 
fiincli.  Nam  hercsob  dolum  malum  defum^i  tcWctntJ.fin.defidetM/fo.  tuto.  I.  4 
excontranihtMAe  chiigatio.(jr  aEito.Sc  quidcm  in  folidunij/.f.v  depojiii,  de  obh- 
gatto  tt)  a£}toJ.hoc  ture  vttmur,$. fin.de reg.tur.  ObxIolum,p;^«4»i ,  mahim  do- 
tun€ti,  qui  rcbusadoris  damnum  acruric  ,qui  fraudi  hnc  adori,  qui  ctFccir,vt 
quid  ackorisparrimonio  abdlcc ,  I.i.Cod.  dehered.  tut.  quod  rcgulariccr  con- 
nngic.  Vix  cnim  cft,vt  dolo  quicquam  admittacur  fiuc damnQihne dccrimcn- 
ro.hnc  fcaude adkons.Poccft  camcn  hcri,  vc  ob dolum  dcfiindi  adkori  nihil  ab- 
fit,  vcnullumciusfitdamnum,  dctcimcncum  nullum  ,  frausnulla,  quam- 
uisdcfundusidcgcrir^  vtin  fiaudcm  adlor  incidcric ,  &  hoc  calb  ob  dolum 
dcfund^i  hcrcs  non  ccncrur  ,  quia  ncc  dolus  propric  cft  ,  qui  alccri  fraudi  non 
cA,Ieg.fiIt^i  ^.maritmyad i.Comeliam  de  faifis.  Ec  hcc  cft.quod  Impcrator  110-  5 
fter  hic  vulc ,  cum  inquit,  A  L  I       A  N  D  o  etiam£X  contractv 

ACTIONEM  CONTRA  HERedEM  NON  COMPETERE,  CVM 
TESTATOR    DOLOSE   VERsATVS    SIT,  ETAD  HEREBEM 

iivs  NiHiL  EX  DOLO  pervEnit.  His  cnim  vcibis  Impecator 
hocdicic,hcrcdem  ,od  dolumdefumai^non  rcncri ,  quando  proprcr  dcfun^i 
iolum  nihil  ad  cura  pctucnit^ilMf^i^jquando  dolus  dcfuncki  damnu,aur  dcrri- 


6i4  LIB.  IV.  DE   PERPETVIS  ET 

mcnturo^dfcori  non  arculir  ,damnum  nuilura  dcdic ,  fcaudi  ipnnonAiir,  auc 
quando  dolus  dcfiindi  adoris  rebus  nihii  abdulir  Iscobm  Cuuc.  It^.  ii.  of^/cr- 

6  tMtio.cap.i.  Ica  dcmum  camen  rx  concra<fVibus,ob  doium  -^alum  dcfun^i,hc- 
rcs  in  folidum  ccnccur,(i  bonx  fidei  conrcadus  fucrinr.  Nam  lunfconfulras 
in  d.l.ex  depoftrt ,  de  obU^dtut.  ^^fo.dc  bona;  tidci  concrad^ibus  loquirur.  Ex 
dcpollci  tnifutt,6c  commodaci,  «S:  mandaci.&  cuccl«,&  ncgociorum  ^cllorum, 
obdolum  malum  dcfundli ,  licrcs  in  foiidum  ccnccur.  Sic  lurirconiuirusMi/. 
l.hociHre,de  reg  iur.    In  concradkibus  ,  in^uity  quibus  bona  fidc$incft,hcrc$  in 

7  folidum  ccnccur.  Aiiud  in  concra(Sbibus  Ilriclis  diccndum  cft.  Nam  ob  doium 
dcfundi,in  conrraClibus  ilridis  adhibicum  ,  hcrcs  ccnccur  m  canciim»quod  a<l 
cum  pcrucnic ,  non  in  folidum,/.^ eftttn  jineAe  precartOy  nift  concradbi- 
bus  inlic  doii  prxftacio  ,  vc  cleganccc  lucirconlUicus  loquicur  tnd.l.hoe  turcf. 
fina.de  re^.iur.  Incft  conrraikui  doii  pr.x(lacio,cum  concra6tui,puca  ilipulacio* 
ni,fubic^a  cll  ciauiula  doli  maii ,  doium  malumabcllc,  abfucurumquc  cllc. 
Hxc  claufuiajConcradui  ilrido  adicCU.facic*  vc  ob  doium  dcfundli»  qui  dana- 
num  aiicui  accuiir,hcrcs  in  foiidum  rcncarur,  cciamii  nihii  ad  cum  pcrucnerir» 
leg.ex parte-,$. fifia.de  verho.oblitat.  ibi  lCrus  inquir,  doii  ilipulacio  ,  hcrcdcm 
tei  proniirccndi  ccprt ,  licuc  cx  caeccris  aiiis  conccadlibus ,  vciuci  maudaci ,  dc- 
pofici.^of  tfi?,(icuci  hcrcs  rcncrur  ob  doium  dcfundi  in  concradibus  bon«  fi- 
dci.quaics  func  nuhdacum,  dtpoiicum:Ica  quoquc  hcrcs  rci  promirrcndi  rcne- 
tur,ob  dolum  malumdcfiiniili ,  proprcr  ciaufulam  doii  maJi.  Porrb  cx  malc- 
ficiis  aC^ioncs  pcenalcs  in  hcrcdcm  cciam  dancuc,fi  iis  cum  dcfumfilo  conccfta- 

%  ta  fucrir.  Ira  cnim lurifconfulcus  inqiiic:  Omncs  pccnaics  adkioncs  poft  lircm 
inclioacam  6c  ad  hcrcdcs  rranlcunc,  leg.omnest  de  obUgatio.tt)  aHio.l.vlt.de  fide- 
iuff.ttito.leg.nemo.tj .Lomnes  alhones\)<).  l.pcenalta  164.  de  reg.  iur.  l.  vntcatC.etc 
dehS.defitnCio.in  ^ttantum  heredes  conuemantttr ,  ft)  hoc  f.nofiro.  Licis  namque 
conrcftacionc  concrahirur ,  Sc  quali  nouario  fir,  ac  obligaticquz  crat  cxdeli- 

.  dko  vci  quali,incipir  cUc  cx  conrratfhj,  /.  ^f.tdem fcribtt,  de peculto.  Per  lircm 
auccm  inchoacam  lCcus  incciiigic  liccm  conccftacam  ,  &  harc idcm  valcnc,  Li$ 
inchoaUyd.l.fin.defideittJf.tHto.  d.  l.nemoy  de  reg.iter.d.LvfncayC.ex  delt^Mjun' 
Ih.  fi.(X\o  iudicio  inciufa  ,  d.Lom/ies  aSltones.  iudicium  acccpcum,W  y.^«w4/i4, 
dereg.tttr.  Ec  adioncs  pocnalcs,  licc  cum  dcfundo  conccftata,  in  hcrcdes  tran- 
fcunc.  Ec  proprerca  Paulutf  clcganccr  rcfpondir,  iiris  conrcftacioac  adiones  ia 
tucum  tcdigiJ.ordi»ata,de/tberaft  caufa.Pcrwc^  cx  publicorum  iudiciorum  ad- 
millis.Iirc  conrcftata,  non  ccanfcunc  aductfiis  licrcdcs,niii  (imui  &c  condcmna- 
lio  fiicric  fccuca,  lex  tudtaoritm.de accufat.i^  refcrtptto.Vto  liris  conccftanorae 
cx  conftiruiionibusconucncio  qucKjuc  rci  habcrur,  /.confitfnttcnthiH.de  eb/iga- 
€f  tio.cfr  aUto.  Qncmadinodum  vctb  actioncs  pocnaics ,  cum  dcfundko  conrcfta- 
tar,aJucrfuj>  lurcdcs  cran(<;unr ,  ica  quoquc  hcrcdcs  pocnaii  adionc  rencnrot 
dc  co  ,  quod  ad  coscx  malcficio  dcfundi  peruenir.  Sicuti  cnim  p<rna,cx  dcli- 
&.0  dcfundi ,  hcccs  non  ccnctur  ,  ita  ncc  lucrum  dcbcc  faccre,  h  quid  cx  ca  tc 
ad  eum  ^ctuvimy/./icuti,de  reg.iut  .  Et  quod  rurpircr,  vcl  fcclcrc  quxficum  cft, 
ad  compendium  hcrcdis  non  dtbct  pcrtincrc ,  /eg.  tfuod  dtxtmm,  $.  v/ttm.^$toA 
metud  eamfa  ,  fcd  curpia  lucra  hcrcdibus  cxrorqucnda  iunc ,  /eg.  m  heredem.de 
ca/umn.  idquc  in  miftis  adionibui  pocnaiibus  proccdic,cjuahs  cft  adio  damm 
iuuiiia,cx  r.Aqnilia,/Wr  N eratvts,§ .hanc  aQtonem  ,  ad /.jitju4i%am,non  mta^ 
p«:iulibus,quali*  cft  aClio  furci  in dupiu.vci  quaJrupium.  H«c  cnim  TuSdo  ki 

hcrcdim 
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bcrcicin  non  darur,etfi  locuplcrior  fados  hicrir ,  le^.x.de priuat.delrfl.  Sed  & 
tniftaaibiopcrnalijnon  fcmpcrinhcrcdcmdarur,  quamuis  ad  cumaliquid  i 
pcrucncrir.  Nam  ackiovi  bonorum  rapcorum  in  quadruplum  mixcacft,z//i«. 
ttnU.de  Vi  hono.  rapto.fHpra  expojitum  eU  ,  in  hcrcdcm  ramcii  dc  co  ,  quod  ad 
iplum  pcrucnic,non  darur,  l.i.§.vlttm.  vi  hono  rapto.  quia  prxcor  pucauicfufti- 
ccre  condidkioncm  furciuam,^,/.x.jj.t///«w.5c  prxror  in  hcrcdcm  dc  co,quod  ad 
ipfUra  pcrucniCjCunc  adioncm  pollicccur  ,  cum  aliaaclio  dcficir,  quod  ipfum 
tamcn  pcrpccuura  non  dl.  Nam  pracror  cx  cdi(ilo  dc  calumni.iconbus  a£lio- 
ncra  in  fad:ura  in  hcrcdcm  dacdc  co,  quod  ad  cum  ^crucnit yd./.t/: heredemyde 
cMlitmniMo.  &  tamcn  iam  anr^  proprta  in  hcrcdcm  cft  a(5lio,  condi<flio  fciliccc 
ob  turpem  caufam  ,  d.Ltn  heredemy  de  c*htmma:o.  cuius  diucrli  luris  racioncra 
hanc  Gracci  aflTignanc ,  quod  adio  vi  bonorura  raprorum  famofa  cft,non  ipfo 
iure,  fcd  vi  ipfa ,  &  idr6  in  hcrcdcm  non  datur.  A£Vio  in  fa^um  ,  cx  cdidko  dc 
caluraniacorij^us ,  famofa  non  crt,  &  idcircb  darur  in  hcrcdcm.  Sid  hxc  caula 

f»raBCorcm  cxcufar,viuara  rationcm  non  cxprimir.  Et  hxc  dcadionibus  pccnar 
ib«s  cx  malciiciis,qiMK  in  hcrcdcs  non  dautur.  Vidcamus.vcnim  adkioncs  pcr-  il 
naics  cx  malcticiis  hcccdibus  dcnmr.  Ec  quidcm  luftinianus  ira  hic  inquic :  £x 
nulcficiis  pocnalcs  adkioncs  hcrcdibus  compcrunr ,  ncc  dcncganrur ,  vc  zCtio 
fiitri  niccc  pccnalis  hcredi  darur  yd.l.i  .f.heredem,de prtuatis  de/ifl.  fii^^io  ircra 
vi  bonocum  raproruni  mifta  v/ttm.  vi hortornmr.tptorHm.ldcmcn\e  dea- 

ftionibus,cx  quafi  malcficiii  dcfccndcncibus,  inrclligcndom  cft.Nam  adio  in 
fa^um  cx  quaii  dclicko  ,  qua  rcnerur  cxcrciror  nauis,cauponx,aur  ftabuli,hc- 
rcdi  daJCxtXtf./inM./HprM  de  oh/i^atte.  ^ut  <fuafi ex  de/tSlo  nd/cHntMr.  Excipicnda  i 
raincn  cfta^tlio,  aax  folius  vjndidbx  caufa  darur,  qualis  cft  a(^io  iniuriarumi 
W  fjtofirit.  Er  aaio, qu«  compcrir  dc  ingrarirudine  donarari),  /.his folisyC.de 
rettoc4»td.d0ndtt9,  Illa  vindicirionis  habcr  cftcftum  ,  intjiut  /mper/ttor,Sc  idc6 
hercdi  non  darur.  Vindicationis,^of  fi7,vindi£lx.Era^ioin  fa^um,qubd  li- 
bctrus  patronum  in  ius  vocaacric  Itnc  vcnia.  Nam  hxc  a6tio  hcccdi  quoquc 
Bon  6ztMxJ.periH/t.  dem  tm  vecandoy  proprcrci  qnbd  id  libcrri  fadlum  parroni 
duncaxar  honorcm  minuir,  &  ob  id  viiklicario  loli  parrono  cdpcric.  Sic  zGtio 
in  £a^um«x  cdid^odccalumniaroribushcrcdi  non  darur  ,  leg.  htc  aflto.de  C4' 
/HmntM^.  Non  danrur  quoque  hcrcdibus  aclioncs  popularcs ,  qualis  cft  ac^io  i 
aibi  corrupri,^  limilis  ,  /ej^.^.ii.h^ecatttem  a[ho,de  his  cjut  detecerunt  ft)c.k€(.\o 
cciam  in  fadum,  quar  dacur  piohibito  moctuum  iiifcrrc.quanri  cins  iiircrfuir, 
pcohibirum  non  clP:, hcccdi  non  darur,  ncque  in  hi.tcdcin,/.//^fr«w  ef},dere- 
/^i0.& Jkfnpt.fHne.  roi  lucilcondiltus  fcribir ,  id  conftarc  intcr  omncs ,  fcquc 
miran,quare  coaftarc  vidcacur.Dcniquc  aftio  dc  moribus, rAi.w»;;  tit.de  0^1^. 
/ieprM  nHotfue  memintmm,  hcrcdi  non  darur,  /.rei  iuditltUjt/h/Hto  nAtnmo.^Mem- 
sthfdiem  dos  petatur. 

.   jDE  EXCEPTIONIBVS. 

f    -      Titulus.  XIII..  '     •  : 

SeqtittaryTdc  exccptionibusdirpiciamus.Comparar^autem  ruotexcepttoflesdcfendfdorum 
■  •orumgraritcUm  qutbus  agitur.S^pccniin  accidit.vtLcct  ipfj  pcrffjuutio.qf^aaiSorcxpc- 
nwrjiitf»fir,rinirn  iamiuji  iu  aduci  fiit  c  um  cfi  ^uo  agitux.  Vcrbi  gcata,^i  mct  u  coadui.aM 
-  Rt 
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ilolo  indoAui,  ant  crrore  lapfus.  ftipulanti  Titie  promififti  qtiod  fMO  < 
palam  eft,iure  ciuili  cc  obligatum  efle ,  &  adio  qoa  iocendxnir «brc  «  raonere  efficax  cfli 
•  fcdiniquumefticcondctnnari.  Idc6qucdatnrtibtaccpdoneU»Ol|lUautdoUaa|i4pl« 
infii&ttm  compofica  Adimpugnandam  adioocm. 

Sr  M  M  A  Rl  A, 

i    ExccpM  ^Homodo  M&as  ngmtni/mr, 
1   Exceptio  ^mdfit» 

)    jQHOfnodo  reoflnftiMfifmrfmim  gOm» 

4    Exttftio  ^uod  metns  cMtfii  (fttMdo  imftSM-  ' 

f    ExcePtio  doUmali^uofido  hcumhabetu».   .  .  •  * 

4    yln  dolm  tpfo  iure  contraElumvuiot». 

7    Exceftto  doU  ejiex  hono  (t)  a^tto»  ' 
9  MmtftwihBtm&ofl^eimtUit^ 
9  Exceptio  w» faOmitfitmit  mi^uin 

I  Xccptio  alias  prxfcriprio  dicicur,  /.f i»  cum  tutertbmMtrMfkSioJfifideii 
commiJfuTHi  §.traUatum  eii,(ff  ^.f na.de  tudiciu.l.v.ihd intereflyde  tnoffiJefia, 
Er  farpiuslurirconfulti ,  &  Impcratorcs  piilcrjptionem.&cxccptioncm  con- 
iungunr,vrvaum  nomcnpcr  aliud  cxpliccnc  >m«  ttt.de  exceptto.prafcrtfHii-& 
fnuitHiciie ,  iftffjotttk,  igimerfis  tempo.  (jr  menfiimiitm  (^  crafiriffUfmhit^ 
C9tL  iioimimqinmcxce|icioaaioqooc|iieiiomiiMCiiiv&  Vipiajio  «oAofe» 
agcre  vidcrur  ctiam  p  qm.cBCepCionc  vriiur/i.</e  exceptio  jfrafcrtptio.t>ion  ob- 
ttsitJ.Z.deverkfigni.quia.  pcrtincr,ad  cdidum  dc  cdcndo,ibof  c/7,idcndisaiSkio- 
nibns ,  &:  lanoiiibus.Er  in  illo  cdii5to  a(fiionis  vcrbo  conrincnruc  oronia»qux 
cnumcrantur  m  Je^.  aihoms  vsrhoi  de  olflig.  dr  aiUo.  non  camcn  cXC^UQ.  Ec 

<t  aftor  4  bcc  c^ce  a^onem  y  Rmis  cxccpcioncm  t4u.t  non<ciicair,iBiiwrf  m 
cxcrpcio  cxdufio ,  quc  oppooicttr  adioof  ariii(aac  ivf >  oi  c»clu4ihAwp  id» 
^nod-in  inccncionem,GoodrniiMicioii^¥e  dedu&im  cft*;/»  &.aiv^MM;pulr  mh 
eejttio.yrafcriptio.  Dicirur  cxccpriocxcluno,  quia  omnis  cxccprio  cxcluforia." 
ertjidquc  ccncndum  cfle,Iuiilconfulf  us  monct  tn  d.  l.  z.  de  exce^tto.vrAfcrtpti^ 
&  proptcrca  rcdc  impccacor  hic  inquit^C  O.  M  P  A  K  A  T  A  S  iiiiiS  E  E  X- 
CiPTiONEjS»  D£FEKDENDORVM  BUKQRVM.-GIUp 
TIA*  CVM  QViBVS  AGlTVR.Ekccpcio»qimericluAircahdcl«^ 

'  i6qaoauecft,/iyi{jExirs  tU€mtdi8to.indehitiJMertmJ.erroriMdmiimeipitiMi^ 
AAiocftimpctitio.  Aftiorclum  cfl: :  Exccptio  clipeus.Etrcus  pluribiis  cxcc-, 
ptionibus  vti  potcft  ,  /e^.  5.  de  exceptio.  plurcs  dcfcnfiones  porcil  coniungcre, 
ctiam  diuccias,  /.  "Ldfexceptto.  cum  a^pr  vna  tAutumroOdA)  a^ioQQVCi  ooffit»» 
nonomnibus,(icsvnaobiigacionc  plures  adioiwmafeawm ,  LMmmUkhi 

^e  ohh^atio.it^  aSito,.  Plus  icaquc  rco  ctibuicur,qniim  aidkori.  Qupd  rocnm  ntt*i, 
ftiAsinrcUigarur.cxcmplis  Impcrator  hicd^-clarar.  Ponc,METV  CO'A«t 
CTVS,  AVT  DOLO  INDVCTVS,  AVT  ERRORE  LA- 
PSVS.  STIPVLANTI  TITIO  P  RO  M  I  S I S  T  I,QyOD  NON 
DEBVERAS  PROMITTERE.  HIC  PALAM  EST,  iVRE  CiVlU  TE 
««LIGATVM  £59^  «  IsTaK'  DAtVR  ACTIO^QSiA  mT£N- 
WrVR,.DARETE  OPORl£RE,|».#.jfitedaiaradio  in  pcrfonam^fiue 
oomlidio ,  caqneadHo  cfficax  ^ft',  mptkttn/ftrimri  originc  faliccc  infpe^»' 
non  ttiartiru.Na  ribi  d.itur  cxccprio,quod  mctus  caufa,doh  mali,  autin  fa6la 
cocngpiica^q^  cxcc£cio  'nyflicafcm  ^ffftft  |!:4H  ^&itimy^t       vc  pci  ladc  iir»^ 

acli 
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ac  Ci  Tirius  a^^ioncm  non  lubcrcc,  /■//  rem  t/iirruttamyde  ture  dottHm,ciim  nihti 
cx  ca  confcquacur>  f.  tempora/es,ver/.MJscfMin,tnfrdJjoc  tit.rtojhro.  Exccpcio  au-  4 
ccm ,  qiiod  mccus  caufa^cibi  dacur ,  li  Ticius  mccttm  maioris  maliraris  ctbi  in- 
culic,  Lj.^Hod  metut  cau/It,  qualisc-il  mccus  morcis>  cruciarus  corporis.auc  fcC' 
■icucis,  qui  morci  comparatur  ,aur  ilupti,  qui  mccus  in  hominc  bono  grauior 
ell,quim  moiusJ.interpoJitiUtC.de  trAnfxllio.  Mccus  lcuis,&  vaaus  cimor  mc- 
cus  non  c(l ,  quia  cx  co  non  fcquirur  mcnris  crcpidacio ,  &  inccus  cd  in(lancis« 
auc  fucuri  pcriculi  caufa  mcntis  crcpidacio,/.j.^M(;<i  metus  cauf*.  Ecindc  lulius 
Scaligcr  mccum  dtduxic  ttvi^  ti  urnirat,  qubd  tx  co  amitcacur  conftanria,&  o-  5 
mnc  con(ihum  abiiciatur.  Excipcio  doh  mali  prior  fuir  cxccptionc,  quod  mc- 
rus  C3L\i(:i-,quemAdmodum  tntelligttur  ex  l.^pud  Celfumy$.metuj  cAufu^de  doli  mM- 
h  exceptione,  caqwc  cibi  tunc  d.itur,';um  dolo  Tirij  induvius,  promifilli,  quod 
cx  fitiko  intcUigjtur, /.  i.§.Juiu.  de  doUmMi  exceptio.  Apfr>'?,  cx  quaiiraccrci  gc- 
(kxj.do/us  C.de  refcmden.vendit.i^x  \\\iii\\sj.ji vo/utttatetC .eodemJ.dolumC.de 
doU,Ccd  ibi  pro  indiciis,  lcgcndum  tft,  infidiis,  vt  in  tit.  de  vt  koao.rapto.fuprJi 
montu.  Ac  nocandum  cil ,  quod  linpcrator  lullinianus  hic  ioquitur  dc  dipuU' 
tionc ,  qux  ArK^li  iuiis  concradlus  cil ,  non  bonn:  hdci.  Ec  dolus  quidcm,  dans  6 
•  cauiam  cunrra«^ui  bonx  hdci .  viciac  conrradum  ipfo  iurc,  quia  nihii  cft  tam 
conrrarium  bonz  hdi ,  cjijam  dolusi/r^.(^  e/e^Mntery  dedo/o  maJo,  &  vc  Grz- 
ci  ibi  loquunrur ,  ifTt^f  rfof:^»  Tff  ^g.KH       ntutfMtf^uATur ,  tieCwuT 

MMi^fa.  ^v-mTttiH.  Ar  dolus,  danscaufam  contradlui  Ari<^o ,  ipfo  lurccon- 
rra(5lum  non  vinac ,  fcd  contiaclus  valcc  ab  initio  ,  fuemMdmodum  Imperator 
no/ler  lotc  docet ,  &  cu ,  qui  dolo  indutkus  promififti ,  fubcilicacc  iuris  obftci- 
Clus  esJ./iijutJ,\G.de  ver/io.oh/iga/.Ccd  doli  cxccpcionc  vci  poccs,quia  cnim  pct 
doium  obligacus  cs,compccic  cibi  cxcc^tio yd./.Ji  <fHUtde  ver/t.olfligatio.ts)  h.tJt. 
Hxc  cxccpcio  cx  bono  &  aequo  accommodacur,  /.  i.§.penu/t./i <juis  cauti«.  ft)c, 
^T^uccur  cnim  naturaicm  xquicaccm ,  &:  modcracurafpcriraccm,  fiuc  fubcilica-7 
tcm  iuris  ciuilis,/.i.</f  do/i  nudtexcepttoJ.v/t.  C.de  vfucap.pro  emptore.  In  d.i.i. 
Paulus  inquic :  Idtb  hanc  cxccpcioncm  prarcor  propoiuir ,  nc  cui  dolus  fuus 
pcc  occafioncm  iuris  ciuilis ,  conrra  naruralcm  xquirarcm  profir.  In  d.  l.  v/t, 
C.  devfucapio.  ^ empto.  pupillus  rcm  Hiam  vcndidicfinccutoris  aHdkoricacc. 
Harc  vcndicio  ipfo  iuic  non  vaicc.  Pupillus  cnim  finc cucocis  audkoriratc  nihil 
alicnarc  poccft  ,  tot.  tu.  de  auUo.tuto.  (fr  tot.tit.^ui^.aIien./tcet  ve/ nonfup.  Si  ca- 
mcnpupillus,  cxpccuniacmpcoris  locuplccior  faCkus ,  poft  pubctrarcm  oc- 
cafioncm  iurisad  iniquum  cranaccompcudium  ,  doli  mali  cxcipcionc  fubmo- 
ucbicur.  Occafioncm  iuris  Impcrator  appcllac  fubciiicatcm  luris  ,  fccundum 
quam  concra<flus,cum  pupillo  hnc  cucorc  inicus,ipfo  iurc  nullus  cft.  H.iiic  oc- 
caiioncm,&  fubcilicaccm  luris  fi  pupillus  rraliac  ad  iniquum  compcndium,^.^. 
fi  pupillus  co  iurc  vratur ,  Sc  conrradum  nullum  dicac ,  ficquc  rcm  vcnditam 
vindicctiCiim  tamcn  cx  pccunialocuplcrior  fir  rcdditus,  pcr  cxccpcioncra  doii 
mah  rcpcIictur.Ad  cundcm  modum  pcr  cxccpcioncmdoii  rcpcllitur  crcdiror, 
Ci  agar  cx  promifllonc  dolo  malo  cxtorca.  Er  promidio  ipfo  iurc  valcr.  Vcriim 
fi  crcdicor  occa/ionc  iuris  vcacur,&  promiflam  pccuniam  pccat,cxccpcionc  doii 
roali  (ubmoucbicur,nc  ci  dolus  fuus  pcr  occalioncm  iuris  ciuilis  conrra  natu- 
ralcm  arquitarcm  ^roCitydJ.ide  do/ijna/i  exceptto.d./.v/t.de  vfucapio.pro  empto. 
Sic  cxccpcio  doli  Ixpius  dacur ,  ciim  pcr  occahoncm  rcgularum  iuris  ciuilis 
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cxcrptio  pafti  ct^xtJ.y.f.fennlA.xo.^.vh.l.li.^A.ft)  $.lMltdnmJ.i^.§. vh.de ps- 
%  Qis.  Exccpcio  itaque  doli  naruralcm  arquitatcm  rucrur,  &  ob  id  rcm  rcmpcrar, 
L^Ht  ^Maaragint.i*M({  I.Fa/cidUm.zcm  cmcndat,/./;;  dnohMSyf.fi  ei  fnt,de  turein- 
ran.t^  ^vaiKO-n(Ai  »'  «biw  tIw  dx^Caaji » ^iW^jnwt ,  vt  ex  Gr^tco  anBore  Cyrtllotin 
l.interjj.penMlt.de pa^lis  dotahlsMSy  i acohus CMtadMS  refert  hh.ii.  oh/erMatio.c.9. 
cft  gcncralis,</./.<i^#*<^  Cei/km,  f.metMS  caM/a,  de  exceptione  doh  mah,  qiiia  con- 
currit  cum  aliis  cxccprionibus,  &  oinnibus  parct,cjui  arquirarc  dcfcniionik  in- 
frinccrc  a£tioncm  pollunr,  a<jHitate,  de  excepttone  doh  mah,  Sc  proprcrca 
Caitius  non  propoluir  mcrus  caufa  cxccprioncm  ,  conrcntus  gcnctali  doli  cjc- 
ccprionc  ,  d.l.apud  CelfMm,  f.metus  caMfa,de  doh  exceptione.  Scd  poftci  vtiliiis 
vilumcftj  criamdemcru  opponcrc  cxccprioncm,  proprcrca  qubdcxccprio 
doli  mali  pcr(bnam  complcCtirureius,qui  dolofccir,  fcoc ^/7,fcripra  cft  in  pcr- 
fonam.Er  qui  cxcipit  dc  doio  malo.lpccialircr  cxprimcrc  dcbcr  pcrfonam^quz 
dolum  nialum  fccir,&:  dc  cuiusdolo  malo  qHaeritur.Sic  ieirur  cxcipcrc  dcbct: 
Si  in  ca  rc  nihil  dolo  milo  adboris  fadkum  cft,  /.i.^.  i.de  doh  mah  exceptio.  Ex- 
ccptio  doli  mali  non  cft  fcripta  in  rcm,ncc  fufficit  oi^cndcrc,in  rc  cllc  dolumj 
hoc  modo:  fi  in  ca  rc  nihil  dolo  malo  fa<ilum  c^,d.l.i.§.\.  Pcrfonara,  quat  do- 
lum  malum  fccir ,  notarc ,  &:  dcfignarc  oportct.  Sic  in  ad):ionc  doli  mali  dcfi-  * 
gnanda  cft  pcrfona  cuius  dolo  malo  quid  fadlum  cft ,  l.fed  ex  dolo,  vh.de 
dolo  »i4/o.Exccptio  vctb.quod  mctus  caufa,in  rcm  cft  fcripta,  d.l.apMdCelfum» 
f.metMs  caufayhoc  tfi7,qui  cxcipit  dc  mctu,  qui  cxcipicndo  mctum  allcgat,  non 
tcnctur  dcfignarc  pcrfonam,  quac  mctum  inrulir,  fcd  (aris  cft,  li  dicat,in  rc  dlc 
mcrum.mcrum  fibi  illarum  fuilfcyhoc  modo :  fi  in  ca  rc  nihil  mcrus  cau&  fa- 
ftum  c(i,d./.apud  Ce/fMm,§ .metMs  caufa.HcQ  cnim  in(picimus,vrrum,qui  agir, 
mctura  fcccrit,fcd  hoc  tanfum,an  mctusin  c.irc4quocunqucfi£kusfucrir, 
I.apud  Ceifum,§.metus  caufa.  Er  fic  a6^io,quod  mcrus  caufa,in  rcm  fcriprarft> 
^uemadmodum  fupra  tn  titMlo  de  a^io.  in  exphcatione  prtmt  diMtfionts  a[ltonMm, 
expofitMm  «y^.Exccptio  in  fa<^um  tibi  datur,cum  crrorc  lapfus,  ftipulanri  Tirio 
"promifirtij^.f.w.  Hxccxccprioa  luftiniano  hic  ,  IN  FACTVM  COM- 
r  O  S  1  T  A,  ab  Vlpiano  in  fadlum  comparata,  d./.apMd Ce/fkm,$  fi a  Tttio,d* 
doh  tn.i/i  exceprio.  i  Papiniano,in  fidtum  conccpra  diciriir,  /.  ^uod  de  boniSy 
m prtnc.ad  I.talcid.(\\x\2.,vt  Theophi/us  interpretatur,  ^KjniuMvxZt  opponitur,  8c 
rci  gcftac  continct  narrationcra.  Qua  itaquc  ratione  zGtio  in  fa(5tura  dicitur, 
ob  candcra  rationem  cxccptio  quoquc  in  ndkum  cognominatur.  Et  illud  no- 
randum  cft  cx  omnibus  in  fadtum  cxccptiombus  doTi  orirx  cxccptioncm,quia. 
dolo  facir,quicunquc  id,  quod  quaquccxccptionc  clidi  potcft,  pcrit.  Nam  ctfi 
intcr  iniria  nihil  dolo  malo  facir,  arramcn  nunc  pctcndo  facit  dolosc  ,  / i.f.(fr 
genera/iter ,  de  do/imah  excepttone ,  &c  cxccptio  doli  gcncralis  cft ,  vt  fupra  efi 
dtUi*m. 

AD         1DEM    IYK1S  EST. 

Wefn  iurncft  /tfjuisquancFcdcndi  caufapecnniam  fbpulanxsruerirtnequenDmeraucrit.Nam 
CMD  pecuniam  i  tc  pccerc  poAeeun  certum  eft:date  cjtim  tc  (]portet,<)uum  cx  ftipularioBC 
•enearis.  Scd  quia  iniquum  cft  ce  oommo  tcoondcmnari-  piacct  pcr  cxccptionrro  pccunue 
n«n  numcratx  tc  cicfcndi  dcbcvc.cuius  tcaiporaDos(,rccundum  quod  iam  rupcrionb.libtis 
&Tiptum cn)Conftitutionc  noftra coartauimus.  Prztcrca  dcbitor  (i  padus fiicrit cum crcdt-  ^ 
Mte,oca  fe  pctcxc(ur,oihiloauaus  obiigacus  aMiu:(,quia  j>«^  conucoto  obligaitones  noa 
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omftimodo  diilQluufltur.  quadeuufjcfiicaxcftaduerruseunadto,  qua  aAor  ioteodir:$i 
parcceum  darc oportere.  Scd<]uiaioiquuin  cft  coocra pad^ioncra  cumdamnari:dcfcnditur 
per  cxccptioncm  pafti  conucnti.  ^qoc  fi  dcbitor crcdjtorc  dcfcicnte  iurauctit  nihtl  fc  da- 
rc oporcerc,adhuc obligjtuspcrmanct.  fcd  quia  intquum  cft  dc  pcHurio  quen ,  dcfcnditur 
per  cxcepcioncm  iuriiiurandi.  In  iis  <)uo<]ueaCbonibus,quibu«  w  rcm  jgicurirque  ncccfTa- 
rix  funccxccptiones ,  vcJuti  npecitoredcference  pofrdTor  iuraiicrix  eam  rcm  luam  c(lc:|t 
aibilominuspctitor  candcm  rcm  vimiicct.  lice<  enim  vcruoi  Cc ,  qu(»d  u>tVi4t^,i4  ci^^fctp 
«iuscfsciniquum  camcn  cftpofscrsorcmcondcmoari. 

S  rM  MAR  lA. 

I  Exeepei*  n»n  mumtrdU  pecunu  tfud  fit. 

%  ^MnA»  kdc  txceprtc  hcum  hdtcdL 

I  Simp/icu  ntgahud  nulU  efi  fr^Mm, 

4  J(eguUr^^€Xc$ptt,excepn9ntmfu4mprthjirtd*ket. 
f  Exctpttt  utfi  num€rui£  pecunu  mh perptUut  fie» 

6  Exetp/pop4Q»  fu^nJo  coKpetar. 

7  Exce^ttt  i  urtfiurundt  (fuufido  Ucum  heJteAt, 

5  JMrmurmdo  prtfttt*  ntM  ^iiitd  fudriturt^uam  m  imMum  ySr. 

IN  hoc  §.  cum  fcqucnribus  t  Impcr^ror  aliis  adhuc  cii^cmplix  dccUrar^  qubd 
cxccptioncs  rcoruiji  dcfcndciuloEUrR  gratia  func  comparacx.Et  prinHiiii  cx 
ccptioncni  non  numcracr  pccunix»  qux  vciitaris  confcruandar  cauGi  compA- 
rata  dicicur/i.  C.  de  nen  num.pecu.&L  i  Grxcis  eJtfyjtia  nominatur ,  proponir. 
Fingc ,  pccuniam  i  rc  jquafi  crcdcndi  cau(a>  (lipulacusfum,  ncquc  numccaui. 
Sdpulacio  olim  rcliquisconctaiflibas,  firmandorum  concradluum  gratiA>adiiT 
ci  folcbac ,  &  indc  nomcn  habcr.  A  ftipulo  cnim,quod  firmura  fignificar,dici- 
xuUijuemadmodum  iu  tit.de  verbo  ohL^utio^upra  expofitum  eJI  Q^Ci  icaquc  crc* 
dicurus  pccuniam,(lipulacus  illam  fum  icc^ncc  camcn  cccdidi.  Tu ,  fpc  fucuc4p 
numeracionis  indudlus,  promiri(li.Hic  iurc  ciaili  mihi  obligaris.  Nam  caiA  - 
pccuniam  pcccrc  i  cc  cx  ftipulacionc  pofTam.  CacceiLim  iniquum  cil,co  nomi- 
nc  cc  condcmnari,  ciim  pccuniam  cibi  non  numcraucrim.  roccs  igicur  pcr  cx- 
qcpiioncm  non  numcratx  pccunix  ccdcf:ndcrc ,  h.§jt.(ir  i.i.f.proinde>de  doli 
m  U  exceptto.  Hxc  cxccpcio  locum  habcc ,  quocics  vcl  coca  pccunia,vcl  cciam^ 
pacs  cius  non  c(l  numuaia ,  /.  i.  C.  de  non  nume.pecmi.\icct  caucioni,vcl  chyro- 
grapho  hyporhcca^  vcl  pigt>usaccc(Icrir,/.5.C.<0<(<;ff,vcl  cciam  facramcncum» 
i.v/tfm.C.<odem.ht  qui  vticur  caccpcioncnon  numcracz  pccuniz,incencioncin 
fuam  probarc  noii  ccnicur,(cd  onus  pcobandi  cransfcrc  in acborcmj l.x.CodJU 
frokuttolyCdrMon  wviiir,^«rM.propccrci  qubd  cxccpcionon  numccatar  pccu- 1 
aic  c(l  (impkx  iicgacoru ,  cuius  pcr  rcrum  nacuram  probacio  non  cdj.ad/er- 
mutiotC.  de non num. pec.  Ec  ci  incumbicprobario,qui  dicic,  non  qui  ncgar^  t. 
de profidt.a^iod  6:  Ciccro  in parritto.  orutorus  oftcndic  his  vcrbis :  Ncmo  cius,  ^ 
qui  ncgat  faclum ,  racioncs  poccd  ,.auc  dcbct  reddecc.  Aliiis  qui  axcipic,cxcc- 
pcioncm  liuam  ptohirc^bctj-fi peiOumideprobat.  caquc  gcncralisrcguladici- 
tUT  ,  LcumdtMdebtto  ,  f.fin  hui emtde probar. quia. pcr  cxccprioncm aliquid in- 
tendic,&  aftirmac,  /.  in  exceprtonihMfde  probat  Exccfzio  autcm  non  numcr.^fas 
pccuiiicolimpcrpccuacrac,&idcbnullaciacliccrarHmobligacio  ,  ^uemad' 
wtodum  in  titJie  ob/i^.fi^.  di^um  efl.  Po(lc4  Impciatoffc^com  cemporaciam  fc-  ^ 
ccrunc ,  &  quinqucnnio  concluCcrunt  ,<juod  Impcraror  luftinian.  randcm  in 
bicnnium  commucauic ,  /.  m  coHtraStbm » C.de  nou  nu.pecu.  tt)  totjit.dt  /irera. 
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4  #i*jSjif/Jft^;Dcindc  Impcratot  hic  proppnit  exc^tioncp^adi  conucnti.Dtflft* 
i6r  pa  Aus  cft  cu  lii  crcditore,  nc  ite  pccattif  .'iflic  4cBrroijii]iil^iau$  obli|^ 
riis  inancc,quia  pado  coniientoAbligacioac^hon  didbluunrur»  f,  ftfHm^Jf* 
/.s.ObligarK>ncs  iurenarurali ,  &  ciuiii  coniiftunr ,  paAum  naturali  rantuni 
iurc,/J»  huyf.lmperator ,  de /ilHt.VzAum  itaquc  naturalcm  obligarioncm  tol- 
hty/.Stichttm,  §.  natMralisyig  folu.l.<jui  exceptione,  $.  vlt.f  ncnfortem,§.l%bertti4, 
decondttl.ujdelt.Non  naturaiero,&  ciuilcm  limul,quia  viiumquodquccodeih 
gcacrc  vincuiomm  di^lui  dcber.  ^iio  colliearum  eft,  IttAUtMtttdtmrMUM* 
r<f iar.  Ob  hac  cauiam  efficaz  cft  aduerfus  dcbitoien  aAio,icd  qnkiniqnuni} 
c^conira  paAioncm  cutn  damnari,  dcFcnditur  per  cxccprionem  pa6bi  con  uc«: 
y  ti.Tcrtibproponiriir,rV^.,f^«f,er  ^/f^M^-wf^/l^.r.ff.cxccptioiurifiurandi.  Si  dc- 
bitor  ,  crcditorc  dcFcrcnrc,  lurauirjlc  darc  non  oportcrc,adhuc  inquir  Impcra-» 
ror»obligarus  pcrmanct.  Idcbquc  crcditori  in  dcbirorcro.qui  iutauic,daiut  a— 
Aio»qnod  tocnm  camen  ica  inceuigendum  eft»fi  ooniroucifia  iicM^Wafiambi^ 
carur>an  iufiurandum  darum,  fino^ncftiRmi^Nara  ekm  conftaCikKanim  c  A 
&,dcncgarur  a&to ,  vt  traJittmt  eiimltgtait  trator ,  nH^littam poHtMfuamM^ 
princ.de  iureittr.Et  ciim  adiio  in  dcbitorcm  clt,  dcbitor  pcr  exccprioncm  iuriC^ 
iurandi  dcfcnditur  ,  d  ( .a^ue,h.t.n.ciux     cxcmpliira  cxccptionis  rciiudicatJC 
comparata  cft ,  &  quafi iudicati  cxc(  piio  c(l ,  Li.^uarum  rerum  aUi»  tto»  detur, 
Mabcr  quoquc  debicoc  cxccprionem  pafti  conuenri,  l.Jed  etfi fermtttiimrtktf^ 
propcerci.qu6d  iuihirandum  ,  quod  a&or  dc&rr  tco,  cx  padfcionc  vcnicc  dici- 
rur^.i  JL^mrtilt  i  $.  vlt.fed  etfi feruusy  lvlt.de  iureiur.Et  qus  dc  dcbitore  iu-^ 
ranrcdiximus ,  eadcm  intclligcnda  funt  dc  polFcflbrc ,  quipctitorc  dcfcrcntc, 
vjrauit,rcm,qn.r  pctitur^fuam  dlc.  Nam  fi  pctiror  candcni  rcm  poftca  vcndi- 
€er,Quamuis  vccum  nt,quodintendit,f^  efi,  rcm  cius  cdcuamcn  pcr  cxccptio-' 
mmiurifiuiaiidi  repcUeror ,  quia  iniquum  eft'«poi&(Ibrem,  qui  iorauittcon* 
f  demnart»  ^.iinlrfiiwfiM,/^./.».  £tiurciurando<uro,ibkr#H,ac^ 
quarrirur^quiiman  iunirum  ntiomifla  quaedionc ,  an  dcbcatur.&cuitis  tcs  fir»|  * 
qoafi  fatis  probatum  fitiureiurando ,  rcm  poirciroiis  ciTc,  vt  Vlpiantu  lo^uitttr 
in  Lnon  ertt  ratum ,     dato,  de  iureiur.  Lin  duobwtw faietiodetntic  tcligionijibfl 
C/?»iuriiurando  ftandum  cft/ai.iff/i]«^,^r^/0m4/«,.         '    ^  '"  '  ^  v 

-  •  AD  $;  ir%u\  n  iw  ivmcio  cV'M;$1  »103;^ 

ImniiiadkiofeeiimadainfoeHt  fitie  inrem,fiiie  in  perronani,nihilamtnu$obligatiodurat. 

,  idfipfeipwde  cadcin  rc  pofiea  aduCrfiif  te  a|>i  poreft :  fcd  dcbes  per  exceprionein  rei 
iudic<xxadiuua|i,Iiacccxcinplic«ura  rcculifle  rufficiccAlioquin  qoatn  exinulri(Tariiraii|» 
cjufiscxccpciooesncccflarijcfint,  cxlatioiibusDigcftorum  fcu  Pandcftaruinlibrisit»tclli- 
gi  potcfl.  Qoaruin  quxdam  cx  lcgibus ,  vcl  cx  iis ,  (]ux  lcgis  vicem  obcineot ,  velei  ipiius 

}  prxtorigiBril3tdioncrubfian:r  Mii  capiunt.  Appetlanturautemcaceprtonctalicpcrpetiue 
&  pcrempiOrtar ,  aiia»  tcinp'>rales&  i!i!aronar.  Pcrpetux  &  pcrcmptoriaj  funr,QUjr  femper 
agcoabw obfUnc ,  &  fenpcr  rcm  dc  qua  agstur^ierimDnc :  qoalis  t&  cxceptio doli  mali,& 
.  ^ttodanccutcaiiia&Apmcft,  & pjfticonucan ,<yiumimcMmeaem^eamninopccuni» 
pcrcrcfur.  Tcmjporjjesatqucdilatorixfiinttjux  ad  tcmpusDoccnr,  &  temporis  dilatio- 
ncm  tribuunt  :quaIneitpaAiconucnti.(^uum  ita  conucncricncintraccrtumtcmpasage- 

-  i«car,velMi  wma  ^inqueiiiiiem.  tnm  fimtD  eo  tcmpore  non  impcdinir  aAbr  remc3ic«)ui^ 
7    Ergoijtquthutintraccrrumtcmpusapcrcvolintibusobiicirurcxccprio,  aut  pafticonucn» 
. .  c» ,  aut  alU  iimdisi  dificrre  dcbcoc  i^dipnem ,     poiV^  tcmpus  agere.  Idco  coim  0i  dU 

latorixiftccaoeptiovesappellamar.  Alioqnio  6  incta  icmpu$  egetim,  obi»<Mycfe«H8 
MitcimMqiooia^icio^iM^idicoafefMitmiup^ 
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agere  poterant,cuai  temcre  rcin  in  iuHicium  dcducebaBC&  conrumcbaa:,qui  rationercn 
■mictcbaot.Hodicauiem  nonitaftridc  h.TC  proccdcrc  volumus:  fcd  cum  qai  antc  tcmpui 
paftionisvclobltgationijlircm  infcrrcaufuscft.Zcnonianat  Conftirutioni  fubiarcreccn- 
'  fcinus,quam  racraciflimu»  lcgiflator.de  iu,qui  ecmpore  pius  peticrint.protulit  r  vt  &  indu- 
cus  quas  ipfc  aftor  *'ponte  induircrit,vcl  natura  aAioms  continct,  contepfcrit.in  duplu  ha- 
bcant  ii,qui  lalcm  miuriam  pafC  f unt:  &  poft  cas  Anttas  non  alitcr  litero  fufcipiant ,  mfl  ' 
mncs  cxpcofa»  litis  anica  acccpcrint:vt  adorcs  rali  pocna  perrcrriti.icmpora  Jitiuro  docci- 
tur  obfcruare.  Prxtcrca  ctiam  ex  perfona  dilaioria;  funt  cxccpiiones.qualcs  funt  procura- 
rijr !  veluti  R  pcr  militem  aut muliercm  agcre  quis veiir. .  Nam  mihtibus  ncc  propaire.vcl 
matrc  vclvxore  nec  ai facrorefcripto procurarorionomine  cxpcriri  conceditur.  fuis  vci^ 
•e^otiisfupcrcflrc  finc  offcnfa  difciplii-^c  pofluuc.  l-asvcr6cxceptioxic$,qua:olim  procura- 
toribuc  proprer  in6miaro,vcl  dantis  vcl  ipfiusprocuracoris  opponcbantur:quum  in  iudiciii 
fi-equcntari  nullbmodo  pcrfpcximus,con4uicfccre(anxirous,ne,dum  dchu  altctcatur.i- 
pfius  ncgoiij  difceptaiio  protclctur. 

Sr  M  M  A  RI  A. 
1    Exceptia  rei  iudieMA  tfUMdt  Ucum  h*heMt. 

X    ^ufrMm  esdem  res  dtcatHTyVt  excepnt  rei  tudicmtd  eppeni  pofiu*  * 

)  ExcepttQnei<jU9tnphcesfint^^^HtnimperpetU4^, 

4   Excepttonesperpetudcfuetupltces  (i'it.  •  r 

j    ^uf  exceptt9nes  fuit  tempQrsths    diUtori^.   >  ...  . 

6  Exceptto procuratort^  ^utnMm fit. 

7  Infiimu  Mn proeurator  ejfe  poJOt. 

8  ^uando  dtUtori*  ooeceptiones  opponettdt  fint, 

9  ExceptiomesperpetudjUAndooppontpofitnt,      .  . 

.10  j4j$  pofl  UtdmfontentiMm  exceptiones poremptorid  opponi  pofiint, 

Hlcagiturdc  exccptionc  rci  iudicarac,quam  Vipianus  in le^.i.de poputari- 
bm  4^*«.  vulgatc  cxccptionem  noininat.  Ponciudicio  tccum  adum  cft  t 
in  rcm,vcl  in  pcrfonara,  &  tu  a  iudicc  cs  abfolutus.  Hic ,  inquit  Irapcrator 
luftinianuss^IIHILOMIN  VS  OBLIGATIO  D  V  R  A  T,»i*/?»tu, 
qui  abfolufus  c*,obiigarus  mincs.  Notandura  cft^qubd  luftinianus  dc  adione 
iu  rcra,&  in  pcrfonam  loqgicur,  &  obligationein  durarc  afttrraat.  Qui  igitur 
:in  tcm  adfcionc  conucnitur,obligarus  quoquc  dicirur,^»»^^  fitpri  in  ttt.de  4- 
^&tOimf^ut  cum.f«  ^git^moHMt.Ex  co  aurem^quod  abfolucus  a  iudicc.obligarus 
manes  ,  fcxjuirur,  dc  cadcra  rc  poftca  aducrfus  rc  agi  polfcicd  ru  pct  cxccptio- 
ncm  te4  i«dicarx  a<i^rcra  fuhmoucre  potcs,  h.$jt.L^.$.vlt.depigf?or.  q)  toto  tit. 
de  except.ret  tudtc.Et  oppofifa  cxccptionc  rei  iudicata:,non  dc  co  itcrum  qu«- 
-^itur.quod  iudicacum  cil,etiam  fi  pcr  iniuriam  iudicarum  fucrit ,  fcd  an  fit  iu- 
4iCarum,lkuti dc rc  iurciur;»trdo  dccifa  fupii  diximus.  Cijm  cnim  ftitUiRci- 
Ipubitc*  rcbus  iudlcatis  majjijnc  contincarur,  Ctcero  pro  Publto  Sylla :  rcs  iudi- 
<;afac  tcmcfc  rcfcindcndac,awiqfirmandq  non  funt.Ita  dcraum  tatncn  cxccptio  t 
rei  iudicar*.  tocum  habct,  fi  cadom  tcs  rurfus  in  iudiciiim  dcducatur ,  rcuocc- 
cur,qux  priori^udicio  finitacft,eriarafi  alia  aaioneagarirr.  Nam  dc  cadcm  rc 
•gerc  vidcrur,&:  qui  non  cadcm  aaionc  agir,qua  ab  mitio  agebat ,  ftd  criamfi 
aJia  cxpc^iatur,dp  cadcm  tamen  ic,^.ft) l.j-i.penuit.de e.xcept.ret  tudicaJ.  ^.f, 
feHttlt.dejt9xa.aato.Cic.in  ydefint^mcircafin.Zcno,Ciirn  dadicilfct  jinol^rts,vc  , 
«n  aaionibus  pr^fcribi  foIct,dc  rc  eadcm,fccit  aHo  modo.Et  cadcra  tf  s  cflc  in- 
tclligitur,fi  idcm  corpus  pctatut,idc  iu^.cadciu  quantKas,  &  fi  fii  cadcfit daifii 
•  .  • .  .  K  r  4 
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pctcndi,origo  caclcm,i(lem  a^lor,idcm  rcus,qui  fuif priori  iadicto,</y.7./.if./. 
e4ndemje^.i^.$.fin.l.  17.  de  except.  rei  iudtc./.^.Ccd.de  petit.heredu.  idque  pin- 
^iuspro  commuiii  vcilitatc accipicur,/r^.s^'  AH§adem,de  except.reitudtc.  Nara 
li  fundu$,po(l  ccm  iudicacam  audus,vcl  diminurus  fucrir,  iM>n  idcb  atius  fun- 

3  dus  clFc  dicctur,icd  idcm  fundus ,  d.L^  an  eadem,de  except.rei  iudica.  Excc- 
pcioncs  porrb  auc  pcrpctuac  funt,&:  percropcorix,auc  :cmporalcs,&:  dilatoriz, 
i.i.f.fina.l.i.  de  exceptio.pnfcript.  O"  hoc  p.no/Iro.Vct^ctnXy&C  pcrcmpcorix  cx- 
CcpCionCS  funC,  Qv^i€  SEMPER  AGENXlBVt  obstant,Et  semper  rem, 

DE  QVA  Agitvr,  PERiMVNT.  Dicuncur pcrpcruaE»quia pcrpctub compc- 
tunc,fempcr  locum  habcnc,ncc  cuitari  poflunr ,  d.le9.).§.i.de  exceptio.prtfcrir- 
ptio.  Pcrpctuum  cnim  hic  infinitum  ccmpus  fignifacac  ,  quamuisaliasaliccc 
accipiacur,t;f  1//  ttt.de perpet.  tempora.  alito.Jupra  efl  expofitum.  Pcrcmpto- 
l\x  appcllancur  ,  quia  rcm  pcrimunt ,  collunt ,  cxfineuunt ,  cnccant.  Sic  in 
N ouelUy alenttmam  de prafcrtptio.  }o.  anne.  vocabuTum  >  omnc ,  pcrcmpro- 
liumdicitur  ,  qubd  omniaconfumaf  >  nccaliquid  patiarur  cilc  rcccptum. 

4  Pcrpctuac  aurcm,  &c  pcrcmptoria:  cxccptioncs ,  duorum  funt  gcnerum.  Nam 
alix  naturalcm  ,  &  ciuilcm  obligarioncm  (imiil  pcrimunr,&  c>ainguunr,quar 
lcs  func  exccpcio  Scnatufconfiilti  Vcileiani ,  pa^i  coaucnci,  iurifiuiandi,doU 
inali,&  quod  metus  caufa.  Idc6que  qui  hascxccprioncs  habct,&  pcr  crrorcm 
foluit,fofufura  potdk  rcpctcrc/^K/  excepitonemy  tn prtnctt) fine  ,  de  condtQiont 
indehttij.fi ^uii  cum  debttor>cum  lfe(juen.cr  l.fina.de  tureiur.  Aliac  ciuilem  tan- 
tum  obligationcra  tollunf,non  naturalcm,vtcxcoptio  ScnatufconfulriMacc- 
«loniani.  Idcbquc  filiusfamilias  patcrfamilias  fadus  ,  &  pccuniam  ,miam 
jnutub  acceperar,folucns,non  rcpefir,<^./.  ^ui  exceptionemtde  condiUt^.nuUh.  i. 
item  fifiltMfAmiltaiy  $.fin.  ad  Macedonian.  Sic  cxccpfio  rci  iudicarac  ciuilem 
tollir  obligarioncm,naruralcm  noii  pcrimit»&  proptcrcacondi<llioncm  tntte- 

•  bifi  non  habct,qui  poft  rem  iudicatam  per  crrorcm  (o\M\tJ.tttdexJeg.lMlianm9 
de  condtcho.tnde6tti.Sic  cxceptio  inopix,quam  niaritus  habcr,  ciuilcm  obliga- 
tioncm  toUir,non  fimulnaturalcm.&idcucb  maiirwsdotcm  foluens,folutum 

fic^cicic  non^otcfiy/.nam&  maritufyde  condi&.tndeh.Tf.MPoKALis,  et  di- 

t  ATORli€  EXCEPTIONES  SVNT,QV^jC  AD  TEMVVS  NOCENT  ,  tT  TEMPO- 

Kis  DiL  A  Ti  o  NE  M  T  Ri  BVVNT,i[>of  f.nof}.  Vel,vt  iCtus  inquif  ,qua  no  fcmpct 
locum  habciic,  fcd  cuitari  polfunr,  d.l.^.de  exceptto.pr^fcrrptio.  Huius^encris 
cft  cxccprio  pa*5ki  conucnri,nc  inrra  ccrrum  rcmpus ,  pnta  qninqucnnium,  ■4- 
'gafur.  Hxc  cnim  cxccptio  non  fcmpcr  noccr,non  fcmpet  obflat,fci  nocet  du- 
taxar  ad  tcmpus,co  clapfo,euitan.ir.  Ac  olim  quidcm,  qui  anrc  tcnopus  pa£tio- 
nis,vel  obligarionisagcbat,  caufsi  cadcbar.  PbK  tempvs  Pacti«nis  Ihtcl- 
ligit  lmpcraror,rcmpus  pado  coraprchcrifum.Vf,(i  nudo  pafto  promihfti  in- 
tra  quinqucnnium  non  pctcrc  ,  ifc  tamcn  agas  anrc  quinquennium,anfcrcni- 
yuspad^ionisagis,  <S:  oiimcaufacadcbas.    Per  tempvs  obligationis, 
intclligit  rcmpus  conrradkui  adicdum,vt,fi  tibi  ftipulantipromifi  in  diem,vcl 
fub  conditione,&;  tn  anfc  dicm  agas,  vcl  anrcquam  condirio  cxiftat >anfc  ccra- 
pus  obligationis agis,&  olim  fimilitcr  cauia  cadcbas ,  fcd  boc  a  Diuo  Zcnonc 
cft  immurafum.   Nam  cx  conftitutionc  Zcnonis  inducia:  cias  cempo- 
iis«iquod  rcliquam  cft  ,  duplicantur  ,  vt  tn  titnlo  de  aWomtmi  latitte  eft 
diBnm ,  fiuc  a6bor  ipfei^iducias  indulfcrit ,  fiucnatuca  aftionis  cas  coniincar, 
^liimpocAtot  hic  LQquicuc.  A^oc indulgct  ioducias  >  ciimnudo  pat^o  pbcuir» 

Acioua. 
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nc  inira ccrtum  tcrapus  pctcrcr.  Natuta  aifkionis  continct inducias «  cum  fti- 
pulanti  tibi  promifi  in  dicm.vcl  fub  con<lifioiK.Harc  cnim  vciba  fupciionbus 
iFcrbis>anic  tcmpus  padionis,vcl  obIiganonis,tcIpondcnf.Eft  quoquc  tcmpo-  (J 
ralis,  &  dilatoria  cxccptio.cxccpiio  procuraroria.  Vt ,  fi  quis  pcr  milifcro,  aut 
noulicrcra  agar ,  ci  obiici  potcft  cxccptio  procuratoris,  qubd  miicsprocurator 
c(Tc  non  polTit,  ncc  mulitr,  h.f.m  l.fltt4*fAmtI$Mi  §.mtlest  de  procnrA.l.mtUtemJ, 
Mhenam ,  l.marttm  ,  C.de procurat.  Potcrat  olim  procuratoribus  ctiam  obnci, 
qubd  infiimcs  cllcnt,vcl  c^ubd  ab  infamc  dafi  cllcnt,.^i/7////4./;^.}.f.6.Non  rc- 
«c  agis  ignominiofus ,  fcd  hoc  in  vfu  cfTc  dcfiir ,  &  cll  lublatum  ptoptcrca,  vt 
inqHttlmperatorhtCyUcD  VMDEHISALTERCA  TV  R,l- 
PSIVS  NEGOTU  DISCEPTATIO  P  R  OTELET  V  R.Hoc 
vcrbum  ,PROTELARE,  Triboniani  cft,  idquc  pro  cxtcndcrc,  fiuc  pro- 
^uccrc  accipir.  Eodcm  vi  tbo  vlus  quoquc  cft  Tribonianiis  m  l.  properandum, 
C.de  i$uifCtuJ.i.$.penM/t.de  iMdtc./.^.tn  princ.  de  damno  infctlo.  In  iis  cnim  pan- 
dcdlarura  locisTriboniamis  m.mum  luam  appofuir,  quod  tft  alibi  fapc  fccir.  7 
Alitcr  prorclarc  apud  Noniura  Marccllum  fumitur.  Infamis  itaquc  pro- 
curaror  cllc  pon  ft.CV:  proprctci  loanncs  Fabri  hic  moncf ,  Doftorcs,&  Liccn- 
riaros  procnraroris  onicm  fungi  non  dcbcrc  ,  nc  cxiftimatio  corum  lidarur,  8 
Tiraque/.de  nohi/ita.c.y0.l\\u6  adcxrrcmum  notanduni  hic  cft,quod  cxccptio- 
ncs  tcmporalc5,&  dilatorix  funt  opponcndac  in  inirio  liris  motx,in  ipfo  limi- 
nc  quiftionis^fr  Synmiachus  /th.  i.  ept/i.  /t.<fHfturt  /.fma.  C.  de  e.xceptto.feu prd- 
fcriptto.  /.fUttufamt/tOii  f.  mt/ites  ,  de procurato.  Rclpiciunt  cnim  ca  ,  qu«  iudi- 
ciura  conftituunr.  Pcrpcrua.' ,    pcrcmptoria:  cxccptioncs  non  funt  dc  iudicio  <> 
conftitucndo,rcd  dciam  conftiruro  finicndo  ,  quiarcm  ipfam  fcriunr ,  dc  qua 
agirur,  &:  rcum  rdcuanr,  tfc  idfb  quocunquc  tt mporc  in  iudicio  opponi  pof- 
funr,  vfquc  ad  fcntcnriam,/.  4.  (j* /.8.  C.  de  exceptto.feu prtfcriptto.  /.  1.  C.fen- 
lenttam  refctndt  non poffe ,  ibi  i  Dioclctiano ,  fic  Maximiano  lignificatur ,  idi-  id 
pfura  cdidopcrpctuo  cautum  fiiillc-.  Poft  fcntcntiam  pcrcmptorix  cxccptio- 
nes  non  opponuntur,  lacxibmCHtacttu  /Jf.^.ohferua.c.i^f.tt)  18.  obferua.  a^.cx- 
ccpta  cxccptionc  SCri  Maccdoniani,  &  VcUciani ,  /.  tamen,  de  SCto  Afacedo- 
nia.  Qc  ca,  qnx  miliri  datur,  C\  ca  milcs  pcr  iuris  ignoranriam  vfus  non  fir ,  /.  1. 
C.  de  iuris^cr  faflt  i^nora"  !k  i^cniquc  iila,  qux  darur  donatori,  nc  tcncarur  vl- 
iri>quim  faccrc  ipoudJ.Ne/enmttSj^.v/t.de  re  iudtc./.^fti  id  ijHodM  donatic. 

DE  REPLICATIONIBVS, 
V'  Titulus  XIV. 

&iicnlii<b\euentr  vt  exceptic^DT  prima  facie  iofta  vtdearar,  iniquenocear.  qoo<I<|ODin  acc?- 
*lic,aJiaalJcg»tionc  opuicil  adiuua<  di  ad<Tisgiatia,quatrcplicatioirocaior:<{«iapcrearc- 
plicauir,atque  rcfoluiruriuACXCrpnonis-vcluiiquuin  pa^ttscft  aliqutscuni  debitorcfuo,ne 
abeopccunianipetat.dcindcpoflcainc6rr»riumpafti  funt.idcft  vt  aeditoripetcreliceac^ 
tfi  crcditor  aeat  tc  excipiar  debiior  ve  ita  demuni  condcninetm  ?fi  non  conucnerir.ne  ea  pc- 
,'.  «uoiam  crciiicot  pctatumcet  ei  cxceptio  conucnitenim  tu  namq.  nihilominus  hoc  vcruin 
inanet,Itcct  poHea  incontrarium  padi  Cmt.  (ed  quia  iQifjuom  eft  crcditord  eacluditeplici- 
»ioct  dabiturcx  ponenorcpaAoconucnto.  Rurius  mtcrdom  cucnit ,  vtrrplicatio  qux  pri- 

.  ^ia£acieiuIb€lUw^ueiu>ccat.^uod^uumMudualualkgacioacoj^^      aiiuuandi  xci 
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gratu,qaxdaplicstiovocMr.Et  /i  rurfiis  cx  pdmafiKie  tiiflaTide«Br,f^  wopieffallfMa 

csufam  aftori  inique  noceat.  rurrusaliaallegationeopuseft,oua  aftoradiuuctor.qu.Tdf- 
eitur  triplicatio.  C2iLarum  oronium  cxceptiooum  vfum  inter(iumyltertiM,(}U4m  duumuf^ 

tariecM  ocgadanNB  jraoAwjit .  gtiatiMiMi  ■pciiwiiiiOigdbwMalaiaMJHJiiaMW  lis 

I  Meplicatlo  quartdoijtte  txteptU  dUkm,  * 

1  Replicatio  <ju$d/it.  , 

5  Contrareplicattonem daut''  Air^'.catto. 

4  Deinde  tripUcatio  ttem^ue  tjHudrupluatto.  ,  ^       '  . 

5  -^iaf  "^'^  fuerint  fofrmuU  excepttoiOtm* 

1  X^Vcraadmodum  cxccprio  noanunquam  adtionominafur^t//y«pr4f  nmxriw.* 
V^icarcpUoad6&ptflim^dicicurcj^ccpcio,&  perexcepcione  ccplicacio  ia- 
tcliigicur  in  l.iuiritg»miumt$.fim  meemju  ^^Qu^  Ue  fui  «f  ptejlate^  friac.de 
iefftt.  prefland.l.  nam  posleafuam,  §./imtnor,de  iureiur.  i.dpitdCe!fim*$»fitfm0 

"pupilloide  doh  malt  excep/to. Ac  iio  malc  rcplicatio  cxccptio  dicirur,  cum  rcpli- 
cario  uihil  ahud  nr.quim  cxccptio  coiUiaria,<5c  quali  cxctptioiiis  ixccptio,  vt 

2  Paulm  loquuur  in  l^xcepfio.ude exceptio.prafcriptto^  Et  licuii^  LXCLpcione&dc- 
fini2kndiKttmceocam^caja>ittiiccomparac^  rcplicacioncs  adiuuand^^ 
suina€bocum  gcaciaUiuiccofppacacz :  ica  repUaicioncaadiuuandoru  ad^ocuoa 
gcacia  func  incrodu<^,  qucmadmodum  Impcracor  hic  in  principio  doccc ,  5c 
cxemplo  dcclarar.  Ponc,  Tirius  crcdirorpacius  cil  ciim  debitore  fuo,  ncab 

.  copccuniapctcrct.Poftci  IN  CONTRARIVM  PACTI  SVNT, 
id efl.yt linpccator ipfc c<plicac,padi  funf,  V  T  CR.J1D1TORI  PETj^ 
R  E -  L I  C£  R  E  T.  Hic  fi  Ticius  ccedicor  agat ,  dclaicoctf ift^  cxcipic»  vc  ita 
dcmumcondcranctur.  SI  NON  CONVENERlt,  NE  E  AM 
PECVNIAM  CREDITOR  P  ET  A  t.  Hxc  cxccptiocrcaitori  no- 
Ccr.Conucnir  cnim  ira:  Etquamuispodcidcbitor,  &:  crcditor  in  contrariura 
padi  funtitaracn  nihilominushocquodconucnciit  inrcr  dcbitorcra,&:  crcdi- 
corcro,nc  cam  pccunia  crcduor  pcccrcc,vcrum  manrc.  Carccruminiquum  c(l, 
cccdicocccxccptionc  padi  exclu<li,&  cemoja(a;i.  Idcb  i^iquii  hoccft,quia  poft 
priuspa^alii]4pa^um  fuiciiiiecpon^um^vr  petcrc  licccer  pccuniaip.Oppo- 
UCaicaquccxccpcioncpadti  conuciui,crcdiruri  rcplicario  dabirur  cxpodcrio- 
ri  pado  conucnto,  iicqi  prius  pa<flu  pcr  poftcrius  cliditur,  l./i vnus.^.padtu  ne 
pctrretyde paitist&  h.tjt.Sc  replicacio,t//  diilum  eftt  contraria  cft  cxccprioiiiue 
,  cxccptio  cxccpcionis.  Qurmadmodu  vctb  concra  cxccprione  dacur  rcplicario; 
lcacoiicrarepii^arioi)r  dar<^  duplicaciOjiuCfus  admuadi  rci  gratia.Ec  dupli- 
caicio,  quae  prima&cicioftavidcbarur,  proprcraliquam  cauiam  iniuda  (lc,  & 
a£bori  iniquc  noccar,darur  Aftori  alia  allcgano,&  dcfcn(io,quac  rriplicario  di- 
cirur.   Sicconrr.i  fnplicarioncm  rco  cx  lulla  caufa  darur  quadruplicatio ,  & 

^  dcinccps  mulriphcanturnoroina,  dumaiir  rcus ,  auc  ad:or  obiicir,  d.t.x.deeX" 


rxccptioncs  concipi 
non,Si  nihil.Ar  U  non.Ac  (i  \^ov\^\<\(\J.x.^  .\.ud  LlultamAe  ^«//•rr.ibi  in \ul- 
gatisCc^d)cibusrcdclcgiru/,Si  non  lcgc  m  prodidillc  dicatia.  In  ffrlorcrinis 
stccaiio  dccft/.i.jj.r.<^f  doU  muit  excep.Si  nihil  ii^  ca  rc  doio  raalo  adkocis  f.iClCi 
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' tKil.fi it  UyQ* Ifi  fnu remyde  exeept.rei  mdic.  At  fi  noji  (\i  ca  rrs  iudicatt ,  /.^«i 
CHmhertde»de  obltg.(jy  ufl.Ac  Ci  iion  fuic  in  ca  cauUcabulx  cclUaKmi,\f 
fjf.dcbicDrdcfeodicurpci:cxcc|([ioncni,  ni<i  bo|iis  c^ssIhit.  Itacniinve- 
tetcs  libri  habeat,f«  /4rf^.O»4e.  piwwt  •    XheopMm  virtii  «W  m  ^ 
Oimemms^finuu.c.i^.  E]chi$inrcUigirar,quidlir»quodPaalusdoccr,cii*  ^ 
ccptioncm  c^c  cow^inouzwi ^in  d.l.exiepno.x.de  e.xcept$o  prtfcript.,  IdcbeXCe-' 
p|io«Coudi(io  clUquia  co«quo  c^poiicum  clljtnodo  concipicbatur. 

« 

AD  $.  EXCEPTIOKES  ATtEkf, 

Ex€epcionesiuteniquibusdcbicordcfcnditur,plerumqoc  accommodari  folent  .etiam  fide- 
inflbribaf  eiiis^KAe,quia  quod  ab  iis  pctitur,  id  ab  ipfo  dcbrore  pett  videtur :  qui4  ma»- 
dati  iodicioredditurus  cft  cis.quod  ij  pro  eo  rolticnnt.  Quaratione  &  fi  dc  ron  pcttdi  pc- 
ciuiiapadusquiscum  reo  fuenc  piacuic  pcnndc  <uccuncndum  cfleper  cxccptionciu  pj^ 
COBMna iUis  c^uo^  qui  pro cowl^ati  cflcnt,ac  /1  cu  ipHs  paftuseflct.  ne  ab  cis  ca  pccuiiia 
pcrcrctur.Sanequxdam  exccptioDCS  non  fijlcnt  h:saccommodaii.  F  ccc  cnim  cfcbi:or,  fi 
bonisruifccifcnt»  &cuineocrediiorexpertaiur,<lefBiMliturpcr  cxccpuonem,  Niiibonis 
ccllntt.Sc<l  ksccMcpcio  fldcioflbribnt  noa  dRMhide^fiilicet,qu  ia  qui  alios  pro  dcbitora 

obli^at  hoc  mjximc  profpicit:vtqU«lftcnltirihflill^B»fcem  dcbmr|fofli<lbil»>^UC 

^eo  obijgauiiiittumconfcqui. 

S      M  MA  Rl  A. 
I   Emt^knis  rto  Pri»cipal$  competintet  sn fideiitffor^m^fiu» 
X  AnE»ufti»fii'u^9nfim*lfU^i^fofiMiffi4ttfe^ 
3  Exttftknit ftrfitu  mhmwmti  mt  mpdtii^firts  trmfiemi. 

EXcc0rioncs,(uiae  rco  profunt^lcrumqucaccotimiodantDriEriflitifideiDr  s 
(briDiiSai&«r  iji*^^ ^u"(  fideiudioribos.  Ratio  cft*  quia  qaod  i  fideiiii&ri* 
bus  pctitur,id  ab  i(}b  dcbicorepcti  ndetlir«Tf  ^v«f<M » vt  Vlpianus  inquit  in  U 
mdHcrfw.de  reeept.Q^ijMi MrlfitriHm  recfpr.cum  mandari  iudicio  dcbicor  iis  rcd- 
dirurus  fic, quod  pro  co  roluciut,  hoc  i!).f:o/ho,(i  modb  (olticdo  dcbitor  fir,alii$ 
Hdciuilbrcs  p.ccuniam  amittunt ,  Jel.Jideu^orhde  donatto.  Sic  u^c^uc  crcdicor* 
f aftus  cftinon  pcrerc,boc  paftum  Sdciuuori  quoquc  prodcft^hon  lccus  >  ac  fi 
crcdicor  cum  fidciuftbrc  padlus  c(Icr>DC  ab  co  pccunia  pctcrctur ,  botfjiclir^, 
Quinimb  fi  debiior ,  &  crcditor  poftca in concrariu m  padli  flicrinr  ,  vrih'tas  x 
prioris  padi  fiJciufloti  fublata  non  crir  jfcd  fcmcl  acquifitafidciulTbri  pa£ti  r 
cxccpriojci  inuiro  non  cxtorcjucbicur,  U^. fui.de paB.  quod  ramcn  non  procc- 
diCjli  intcr  crcditorcm  ,  &  fidciuirorcm  pol\  prius  pa£ium  de  non  petcnda  pc- 
,  cuniaialiud  conocncrir:  Tuoc  Bdciuflbribus  prius  paftum,  non  prodcftjA^  v-'* 
nwyf  .ffaSmt  vnf,  eadem  rmitm ,  eU paQii,  £r  hcc  intclh'|^cnda  fant  dc  cxce- 
ptionibus ,  qua;  rci  cohxrciu,  qiialis  cft  cxccptio  paAi  conucnti,rci  iudicarst»  . 
doh'  mali,iunnurandi,&  (uiiilis ,  le^.exceptiones  i.f.i.  de  exceptio. prdjcriptio. 
Exccptioncs  ,  quae  pcrfonje  cuiulci.iiiquc  cohxrcnr,  noii  rranfcuntad  nJi.-  ) 
iudbtcs.  Huiufmodi  cfl.cxccptioinopix,  qu^  dacuxparciuijpationo ,  marito, 
ibcio.  Hi  non  condcmnanrur  in  (biidum ,  fcd  in  id  ta|it6m,quod  &ccrc  pof-  < 
CttnuvtintitAi  sSit.en  diQMm.ScA  ca  cxceptio  fidciuiloribus  non  prodcfl  ,  d,  ^ 
Lexceptioves.i  de  exceptio.prafcriptio.  Huiufniodi  ctiam  cft  cxccprio  ccflionjs 
bonorum,c.i  b  >Mi'>  ctdcnri  prodifl,non  fidciuITori  ,  h.^.jf.  in  quo  Impcr.li.inc  ' 
iimul  r.uioiK  tri  rtddit  ,  q  .bd  hdciuflor  idcbaccipiatur ,  vclapfo  f-.Ciilcuibus" 
«kbitorc,Moflia.n  a  fid(.i(iirorc  confcquamur.  ^uintiUd.decUmat.ij^.C^ovdiQt 
iiiiiocaccipitur>iie  acditox  in  dumo  itf*C«tf  CM»  &Mb' 
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DEINTERDICTIS. 
Titulus  XV. 

•  * 

Mniifta .  formr  atque  conccptiones  vrT^orum  .  quibus  prxror  aut  iobebat  aliqoid  fieri,aM 
bertprobft>cbac,quodcuociiuxiiB^£Kie)Mt>  guuai  dcf  oIwlliwiCfWicyafifoflifliQac  li^ 

"*  '  Sr MMARIA. 

t    Qtt€nMm  fnterdt^M  eommu  fU  kA^e.ifTt  c»m  sBkm» 

j  Q^modo  interi^iMmAh  aWone  differat.  •       '  •  •  • 

4  Jiet per  vtm  ereptx  nomhte  fud  allsones  com^eesMt,  '  , 

5  iMtertUSMmvHdevttan/uftiPer/oMam, 

6  H*di9  0nh  imfMkmmJmisim  wfU 

ElorMm.  ' 
t    Poffeflio  rerum  corporal  im  efi,<jH4fi poffefiio  rernm  incorporatium. 
9    jin  tnterdicla  de proprtetate  tfuocpie  competAntt^n  ver*  tantnm  de fo/ptfitfit* 
i  o  Expltcatttr  L  fmt  perfona  fflDe  reti^iof 
n    Strmtmitm  fuafi  proprtetM  ^n^Atmitft, 
t%.  SneefU isJfepttlchrA mtttfindmm^fit, 
'  t|  Cti/ieilmfmdfit. 

*  • 

Sfe^iTv«.twqoitIiiipecacor,Tr  ibi  iHTinbicTif  MsnciAvri  t  iST 
ACTioNiBvs,  qvi£  pftoiDsBXERcEMTVR.  Vt lucc  vcfba re£ii& imclH* 
t.nuiCur,pauIb  alcius  qiixdam  rcpetendia  funt.  Inccrdi£ba  aliis  di<^  dicunrur>  /. 
■CWOT  prdtoryde  verko.Ji^mfi.  Ibi  lCtus  inquir»cunn  practor  dicar,  vt  opus  faftum 
'rcftituardr,dicat,W«//,  intcrdicat.  Nonnunquam  dcctctZt  ffunt  Aittem,h.t.n, 
i.i.de  tt^itl.exhih.Cice.  bro  Ctcm,  Ncgo  me  c x  dccrcto  praecod& rcflicucum  cf- 
'  ir.lncetiiiiii  aftioaes»  luiBmmt  de  •hSgmM^tjr  tObt.  CimM  Cmm  Hanc  pM 
mckal^eaftioncfDtVCpcr  indit^um  ius  nuum  rcncam.Ecincademofadoae 
«(llioncm,  &  inccrdidbum  coniungic  hisvetbis :  Huius  rci  inccrdiwkum«arque 
2  adkioncm.Achabcncinccrdicla  mulca  communia  cum  .iftionc.Aftiofofraula 
cft  pra:toria,-w /itpra  in  tit.de  aHto.tn prtnc.  expojitum  eil.  Intccdidum  quoquc 
fbrmuU  cfttfiuc  •^ytA^vtTheophilMattin  f.i.^^r  f'pemtlt.h.tM,foim\A»m  Ia« 
'ftinlanos  htt  in  pnnc.fe'rmaiti  tocat»  CiiUfnm  m  /La.  fjptfies  emm  Cltmim$%  it 
tr^Jfir.  K6do iti  itbo  proponiru r,  l.i.dt  tdmdt.  ^utd/ttpra  ^Mo^uein  tit.  de  tt- 
£?w.wo//ji/.lntcrdi(flum  fim>litcr  in  albo  proponitur,  i.i.C.de  interdiSiis.  AStio 
non  caiK^m  dc  propi  icrarc,vcl  quafi.lcd  6:  Ac  poircirionc  potcft  clTcJ.i.de  con- 
diSlto.tritt.l.heret»adTrehe!lia.U\tcidi<X\iv^*  itcm  dc  pTopcictaic,vcl  quafi,&  dc 
podcirioncAcI  quali  cdicuiy.i.  f^^nadamtdt  mttrdtQit.  Noiicamcn  propccrca 
'•aio  ,&  iiue^aom  idcmTiiar.  Iiiter^icere  conimune  verboin-eft  adbris, 
ipnecoris.  Agcrc,vcrburo  aAorisproprium.P)attO!r*qui  incerdiAiiffi  4aC«inceT- 
dicit.Prqror.qui  adione  dar,non  agir.Scd  ^  ordinc,folcnnirarc,cxecurione,Sc 
fecaiaU.ln(cc  dt<^m  &  adio  diferuiKictf'cftu»vi,pQtcftatCi&  6ac  Conucniur. 

Vcrbi 
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Vcrbi  grttia:PolIc(Iioncra,vi  crcptam,rcpctimiispcr  inrcrdi^um,&pcradiio-  4 
ncm.Pcr  inrerclidium,vndc  sxj.x.^.rejiituere ,  vtt pofiideiiiyt.vlt.  C.de  dffit.em- 
frti.Vcz  adkioncm  ,  inccrci  condittioncm  ,  d.l.i.ae  condii}.trai.  g'  d.l.heres^Ad 
Trebefltd.Vii\u(<\\xc  idcm  cft  cficdlus.Tam  cnim  pct  condidlioncm,  cjiiim  pcr 
intcrdidkum  pon<.flioncm,ciui  agir,confccjuirur.Acordo,&;  formula  cU  diucr- 
fa.  Nam  inrcrdidlum  ,  Vncic  vi,<.xcrccbatur  dcdudl'onc  quadam,  (adain  rcm 
prarfcnte,conuocatis  amicisjV^r  ^.v  Cicer.pro  C^am/a  confiat. Si  \n  condidtionc 
inccrti  illc  ordo  non  obfcruabatui.  Pi^rcrca  inrcrdidli  formula  hxc  t  rat:Vn- 
dc  ru  illum  vi  dciccifti,i  6  rcftKuas,/.j.t/ff<^^  t//. Adlionis  huiufmodi,  fi  parcr  il- 
lum  ibi  pcr  vim  poirdlioncm  abftuhlTc^ncquc  rtftirujlTf,  L.Tirius  iudcx  tfto. 
C^rcrumvtraqucadtiOjWiy^jinrcrdidkum^vndc  vi,&  mccrri  condidio,cft  in^ 
pcrlbnam.  Er  quidrm  inrcidi^aomnia.vi  ipfa  pcilbnalia  funr,liccr  quando- 
qucin  rcra  fcribanrur,/.i.jy.^fwii  /.</^  i/;/fr<//f/.Ara(ftioncsali3eni  rcm  funrjali^ 
in  pcrfonam,  t<  quac  in  pcrfonam  funr ,  vcl  vi  ipfa  ,  &  fcriprura  in  pcrfcinam 
funcvd  vi  cantum,non  ctiam  fciiptura  ,  vt  in  ttt.de  aUio.fupm  ejuocjue  expoJitH 
tfi.SK  dc  aibonbuscadcdis  cft  intcididlun)  ,cft  &  adkio  cx  u.tabuhs,ciuldtm 
potcftatis,fcd  non  ciufdcm  oidinis,  f.i.f.vlt.fr'  /.x.dr  Mrbor.cs.den.  Dc  ptccario 
ifcm  cft  intcrdidVum,  cft  &  ithoj.i.f  .penkft.de ^rrrxnff.Vrriufquc  finis  f<.  cf-  6 
fr<5lus  idcm,rario  agcndi  diucrfa.Dlud  norandum  cft.qubd  otdo  adlionum,  & 
inrcididof um  hodic  fubl:itus  cdyf.v/t.h.t.n.  Eiaiu  hjcc  duo  rcmcdia,  Adlio,&: 
intcrdiftum  iuris  ordinarij.  IndcFtonrinus  dc  pc>irv(rionc,i«^i///,pcr  inrcrdi- 
ftum,K^^i7,  iureordiiurio  ,hrigarur.  ErSpartianus  $n  Percennio,  6c  imYctio 
cuin  Scucro  luHinutn  cgiiK;  cx  mtcrdido ,  Vri  poflidcris,  vr  iurc  fciliccr  ordi- 
nario  ad  principatum  pcrucnillc  vidcrctur.  Scd  hodicr/  dt^ium  eRy  nuUus  cft 
intctditiorum  ordo  ,tde/fy  dc  poilcftionc ,  &:  ca*rcris  caufis ,  quar  inrcrdid^is 
conrincnrur.hodic  pcr  fbrmulam,&  vcrcri  morc  no  difccprarur,  Itd  cxrra  oc- 
dincm,non  dirci^b.fcd  vriliriT,non  rcAo  inrcididto,fcd  quafi  inrcrdt<fto,  (iue 
cxemplo  inrcrdi£li7.i.C^  /^.Cod.vnde  vtj.vlt.  Cod.de  Itberis  exhtben.  id  efl ,  a- 
dlionc  vrili,cxrraordinjria  ,  in  ht\\jvnyd.f.vlt.hoc  tit.noFho.  Indc  tirulus  in  ff; 
ica  eft  conccprus,  dc  inrcrdidis  ,  liuc  cxtraordinariis  adlionibus ,  qu.t  pro  iis 
compcrunr.  Horc  vcrba.liuc  cxrraordinariis  &cq.  Triboniani  funr,caquc  Tri- 
bonianusadtccir  proprcrca,  qubd  vcrus  otdo  inrcrdi<5^orum  cxolcuir.  Dc  his 
cxrraordinaiiis  adlionibus.qux  inftarintcrdiftorum  danrur,agunr  impcraro- 
Tcsin/.v/t.Cod.de  interdinis  ,du\x\  ruptis  vctcnbus  ambagibus  , /<^  ri7 ,  miflb 
▼ctcri  ordinc,aikioncm  vtilcm,  quxpro  inrcrdifto  compctit ,  ftatim  cflc  pro- 
poncndam  ,  aiunr.  Et  ickb in  /.penh/t.Cod.  eodem,c\im  Impcratorcs  dixilK nr, 
at  polK.irione  agi  compctcnribus  a<SVionibus,  id  mox  ira  cxplicant ,  vt  non  in- 
tcrdi(5tis  agarur  ,  fublaro  iam  ludicioruni  ordinc ,  fcd  a^ionibus  inftirutis  ad 
cxcmplum,^:  limilirudincm  inrcrdi6l:orum./4fc^.C/(f//rf //^.j.o^/rri/rf/.f.iy.  Ex 
bis  iam  iiitclligiruc,  quarc  Imprrator  in  principio  tituli  noftri  dicat ,  fcdcin- 
ccps  vclleagcrr  deinrcrdi(ftis,l<.uaftionibus,quar  pro  his  cxcrcerur.  Harc  vcr-  7 
ba,S  EV  ACTIONIBVS,  idcircb  adiiciunrur,quoc  inrcrdidla  in  vfu  cf- 
fe  dcficrunt ,  &  inrcrdidlis  non  agirur  amplius,fcd  aikionibus  vtilibus  ,  qua 
funr  inftar  inrcrdi<^orum.  Er  inrcrdi<Sla  eranr  formi>W  eff ,  formulac ,  arq; 
conccprioncs  vcrborum,quibus  Pra;roraur  iubcbar  aliquid  ficri,aur  fuTi  pi^ 
hibcbar.  lubcbar  prxcor  aliquid  ficri  inrerdidis  rcftiruroriis ,  A:  cxhibirorii- 
Piohibcbat  intcrdi(^isprohibiroiiis.  Vciumquc  cuac  n>aximc  £icicbac  ,  i>. 
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\      <juit  Impera:oryC\\n\  de  poflcfTionc,  aur  qnafi  j.  olTcflionc  intcr  aliquo*  contcn- 

8  (ii.batur,  Poircffio  rcrnm  corpoialiii.ii  i  ll.mobilium.dk  immobilium,/fj.i.m 

frtf!c.&  $.i.L/i rem  mobtlemM  acefuir.poffeff.  Quafi  polictlio  rcrum  iiicoipora- 
n\\w^leq.tiit  Prstor ,  $.ttem  ety^ttt,ex  e;n:''t^i  catifift.ttares  (^c.l.jiqHU  dtntum^^ 
feruittuvtndtceturj.apparet^^^.pe  ti.t.de  irn:erey  aclu^uc prtuato.  Ec  inttKJjdka 

9  mnxiincdanrur,ciim  dc  pollcllionj,\ ti  qu.ili  contciidicur.Maximc,  «wyKi-  !m- 
|7rr4/or,proptcrca,qubd  intcrdum  inrcrdicta  dantur  non  folum  dc  polllllionc, 
vcl  quali.lcd  ttiam  dc  qu.ili  propri' utcdfc  poirtflionc.IiJtctdi<S^a  nulla  /untdc 
ptoprictatc  fola.  Nulla  (.tiam  iuni  iiitcrdj(^^a  dcquali  proprictatc  foia.  Scd  in- 
ccrdt  Aa  (iinr  dc  quali  piopricfatc„&:  polUflionc  limul.  Vcl  dc  poircflionc,3c 
quall  polRflionc  tanium  ,  vt  ibnt  omnia  intcrdidVa  ,  qux  ad  rcm  familiarcm 

jQ  pcrtincnc.  Ncc  obrtat  l.ftint perfoni^de  re/ij^io.Qjc.ii\  qua  dicitur,intcrdi6to  dc 
lutc  domiiiij  quarri.  Non  itcm  obllat  l.i  de interdttlnim  qua  dicitur,intcrdi- 
O.X  propncratis  caufam  habcrcno  poilarionii.  Nam  imi  rdi<flo  dc  iurcdorai- 
nij  quxritur.fuic.quod  idcm  cft,  contincnr  intcrdidta  caufim  propricratis^  ita 
fcilicct.vtfnnulcontincantcaufam  polK.irionis.  Vcibi  gratia,  dc  quafi  pro- 
prittatc,&:  polfcirionc  cfl  intcrdiclam  dc  itincrc,aduquc  pr»uato,/r^.i.5J.^«<e- 
dam,de  tnterdiCl.  Hoc  ci  compctit ,  qui  duc^t,  fc  icincris,  vd  aAus  llruitutcm 
in  alicno  fiindo  hohczc,l.i.$.hoc autem,de tttne.anu. prtuat.  Et  cauiam  pollcl- 
fionis  continct,quia  ad  hoc  datur,vt  aducrlarius  patiatur  cum,  qui  agit,vti  ici- 
XI  ncrc,vcl  zCtu.  Caufam  proptictatis  continct,quia  fccuitutum,qua:  prardiis  iii- 
hxrcnt ,  quafl  proprictas  quacdam  crt,  cum  &  carum  vindicario  nobis ,  quafl 
proprictariiscompcrat,v/  tn  tit.de  aiJta.Jupra  e^l  expofttum.hi  qui  aj;it  hoc  in- 
tcrdi<5ko,non  vincit,li  tantum  prob.uicrir  quali  pollcflioncm  ,  hoc  </?j(i  proba- 
^  ucrit  tantum,fc  vfum  cfll-  itincrc,vcl  awku.  Vcriim  ctiam  ncccllc  cft  ,  vt  fimul 
pcobct  quali  proprictatcm,cam  (cilicct  fccuitutcm  (ibi  dibcri.  Sic  intcrdi(S^a> 

2ualiptopricratiscaufam  contincnt.qux  proponuntur  dc  locisfacris ,  vcluti 
c  SaccUis ,  6:  rcligiolis,  vcluti  fcpulchris.^^./.i.  §.ju^dam  tnterdiQayde  inter- 
Vli  ^*^-  SaC(  llacnim,&(cpulchia,quxfuntin  prxdiis  noftris,quali  propiictatis 
lurcnoflra  funt,vndc  ctiam  familiaria,&:  hcrcditaria  lcpukhradicuntur,/*'^.^. 
de  reltgio. Kci\cx\  qutdcm  f<  pulchra,&  facclla,qux  in  jprxdiis  noflris  funt,no- 
ftri  dominij  non  liint,/.4 .y7 ferutttu  vindtceturj.c]uatteiuam-,de  atjUA  ^  aejua plH- 
N(4,quia  iiullius  in  bonis  \ain,f.nuUtus^pra  de  rerumdtutfo.  Scd  tamcn  quafl 
quodammodo  noflta  ("unt.   Scpulchtum,  &.  (*accllum,quodt(lin  fundomco, 
non  proprictatis,fcd  quali  proprictatis  iurc  mcum  cft.Similircr  quali  propric- 
tatis  caufam  continct  intcrdn5kum  dc  libcris  cxh\hcnd\Std.Li.§.^uxdanj,ae  in- 
terdilL  quia  potcllas,  quam  in  libcros  habcmus,quali  propcicras  i]uxdam  cft, 
caquc  rationc  vindicatio  ctiam  libcrorum  noftrorum,cx  iurc  Qmritum  nobis 
compctit ,  ct(i  rcucra  libcri  iii  dominio  nollro  non  funt ,  quia  libcri  honiincs 
[ui-\t,Li.f.per  haic.de  retvmdtcatto.Y){:n\<\uc  intcrdidum  4c  aqua  publiCa,qu£ 
cx  caftvllo,pcrmiiru  principis  ducirur,proprictatis  caufam  continct ,  Li.^vlt. 
de  a<fU4  ijuciid.^  d/ft.Ad  tiicndum  cnim  ius  aqux  pcrtinct,quam  princcps  af- 
jj fi^nauit ,  ^i^.iJ.z//r.  Etcnftcllumcft  rcccptaculum  aqgx  publicx.  Vctcrcs 
diuidiculum  vocaiunt.Srvrw  Fef}us,hh.y  Diuidicula  antiqui  diccbant ,  qux 
jiunc  caftdla ,  cx  quibus  iurc  communi  aquam  quifquc  in  iiiuin  fiindum  du- 
:it.  Hxc  caiucn  otunia  inccidi6ka,(imui  ctiam  funt  dc  quafi  puircflk>r>c,t//yM- 
<ra  ntonui. 
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'  AD  $•  SVMMA  AVTBM  DIVISIO. 

MmmMmmmmiiaifio  tnter(!iAoruinluMefi,qi  6d  aurprohibitnri<runt,aurrcniruion'a, aoi 
Ciliibttoria.Prohibitoru  fancquibus  vetat  ahquid  6cri:velttti  vim  fine  vitio  poli  dcnri,  vcl 
nortttum  inferenti,qub  eitoaerai  infcrendi,vel  io  faaolococdificati,vel  in  fluminepubli- 

•  coripllceiusaliqMMficiilMMpcius  nauigctnr*  Keftnuioriaruni.qoibusreftitui  aliqai^ 
iobet ,  veluti  bonorum  poneflbri  pofrcfTionrm  eorum,qu«  quis  pro  herede,  aut  pro  poflcf- 
ibre  poflidct  ex  ca  hered>ute:aut  quum  tubct  ei  qui  vi  poircflfione  fundi  dcic Aus  fit,  refti« 
CttipolldCoBca.  EsIubitorialhB^perquariubctcxhiberiiVcluiieumcuiusdelibertate 
agitur:autlibcrtum,cuipatronusoperasin  !icere  Tclit^a  itparenti  libcro»,qui  in  potcftatc 
cmsfunc.  Sunt  tamca  qui  putant  propric  intcrdidj  cu  vocari ,  qux  prohibitoria  funr.  quia 
intcrdicere  eft  denunciare&prohibirc:  reftitutoiiaautem  &cxhibitoriapve|Niedc<iCI» 
VocaiiSed  nwcnobriniiit  oaini«  iMcrdaftaappilbui>qMi*iMcr  «itfMdjauins; 

Sr  M  M  ARijL 

t    jQjtjt  flt  pr^cipHa  wterdtOorum  dmtjia, 

.&  Iriterdtclujn^ohtbttoriAQUsJiit»  , 
f  Q^ ^ inttriiSdrtfiuMt/ris^ 
4  EMiiitvrUiiittrdiBsfMdjSit, 

INcci<ii(Sta  aut  prohibitocia  (antjnt  rcftitucoria^  ant  rxhibiroria  Cunt,  ^kc 
fuinma  cft,f^  ^/?.^^i.ccipiia»inccr(lidorum  cliuirio,quaffl  Vlpiattua-etiam  po- 
mt  tn  i.i.de  Mferdtn  <yl'x\  i  .;mm3iT>,vr  laftinianus  Facir,cam  non  appcUar  Pro- 
hibiroiiaaut  -  •  \:ct.\  (uiir,i.j  rb.ts  piarroi  vcrar,alit]uicJ  hcri.  Hmulif  odi 
inccrditla  iuiic,> u  poaidwris>  v(i.ibi,^ux dantur  Cinc  viiio pullidcntiai^  eil, 
ffi,qui  poifidct  Dcc  vi^tec  €Uin«nec  prccaiib.  His  intcrdidlSs  prccor  vctat  vim 
ficri,vc  vcri»a intcrdid^tum  oftcndunt,  I.i.vti pofiideti^i/. i .  vtrtiki,  Sic incer- 
didlum  dc  mortuo  infcrcndo,  prohibicorium  cft,  idquc  paiam  cft,  vt  lCtmh' 
^uititr ,  quia  pixror  vcrar  vim  ficri  ractrinim  infcrcnti ,  quo  in  cius  crar  infc- 
' .  icndij.junf  perjdf.<ey  de  religiojis.ft)  tot.ttt.de  mortuo  irferendo.  Efl  t^uoqiic  pro- 
-hibicocittni  inccrdidum.ne  tjuid  in  ioco  (acro  iizt^oto  tu.ne  autd  inUc» Jkcro, 
t§»tiAm  iwet4i€to  przcot  tccac ,  iie  qnitl  in  loco  iacro  fiar>  tnvc  com  imiiiic- 
tacur,quod  locuiliiucnim3cferinarc,vcI  incommodare  ci  ponflr.ltcm  intcrdi* 
(ka  dc  fluminibu$,quo  practor  vctatin  flurtiinc  publico,ripavcciusaliquid  fic- 
ri.qubpcius  nauigctur,  toto  ttt.de flumtntbtu  (jrc.  prohibitorium  intcrdi6bu  cft. 
RclUtutocia  inttidivita  iunt.quibus  pracior  iubct  aliquiJ  tcllitui.  Vt  inti.rdi- 
ftum,quorom  bonorum,rcfticucocium  c(l  inccrdidum.  Hoccnim  intcidido 
praecor  iubcf  bonorum  polleflbri  ceftiCui,qu.T  quis  poflidef  cx  iisbonis,^kioni 
poflcflioncmlple  alicui  dcdir.ro/o  tit,  fMorum  ^9/f0rMiif.Sicincerdi6kum ,  Vnde 
Vi,rcftiCttCoriam  cft  intcrdidiu.Hoc  cnim  intctdido  prxcor  iubct  ci,  qui  vi  dc 
poilcdlonc  fundi  d  Jcdkus  cft,rcitirui  po(Icflrionem,m*  ttt.vnde  vt.  Exhibico- , 
ria  incctdi(!^  luacpcr  ^ux  prxcor  iubct  cxhibcri.Huiufmodi  cil  iuccrdi^m 
Ac  horoine  Ifbcio  eichi1i«ndo,/ar^iV.^f  homt.lth*,exbihnt.c\\xo  praetor  iubcr  ho- 
mincm  libcrura,qui  pro  ccrcoliberefljlwr  r>?,(|uem  cenb  conftac,libcru'm  c& 
(e.Quiqac  ab  alio  dolo  malo  recinccur,  cxhiberu  Hoc  inccrdi^  de  libcrtarc 
'llcniinis  ag:rur,»>ry«i>  /j»/7i>?Mw;M,tucnda  fcilicct,  nc  h  >mo  libcr,  qucmquc  li- 
^  crMHi  ciTc  ccrtb  conftar.a  quacjuara  XQtinc^tmJ.i.de homi  fibe.exhthen.  bi  du- 
'  biicc^^r,  libcr  iic,  an  icruus,  qui  dccinccur,  compccic  adio  ad cxhibcndum,  luit 
n  §xb^fftd$ ,  sd  exUkrtdttm ,  nec  inccfdidom  de  homine  libeto  cxhibcndo 
lMt\^^»fit/^$^tu^j9kmM$Mchikm.  SiccshibicoriameftiQCeidiattde 
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libcrro  exhibcndo,  qui  ib  aliquo  dctincrur, /.i.j^.i«r/Vyft»,/i#  intirdiEHstft)  h.f. 
n.  3c  hos  duos  locos  d?  hbcco  cxhibcndo  iu  hbiis  uolUis  ranriim  cxrarc  puto. 
£ll  quoquc  cxhibirorium  inccrdidum,  quodparcocibtfs  lUcur»  libccoram  cx- 
hibendotuiii  OMik^f»  Mji4Bk«.€xhihm, 

A-D    $.    8EQVINS     DIVISIO.  " 

Scqucns  d-uiflo  intcrdiAorum  hxc  cft :  quo3  quxdjm  .idipifccnt^x  poffcfTinnfs  caafl  coinp«> 
raufunc.qaxdaai  retinendc.quxdam  recupcran Jz.  Adipifccndx  poncffiontacaii/a  miet* 
didam  accommodatur  bonoram  poflelluri ,  quod  appcUacur ,  Qaoitim  boQoniin,ejrf/^|oe 
vis  &  potcftas  hxc  eft,  vt  quod  cx  iiibonis  quifquc  quorum  poflTcllio  alic:ii  data  cft,  pi  v  he« 
redc  autpro  poflcllore  poflideat.id  eicuiboooruiupotTcIiio  datacft-ref)trucrcdcbcac.Pro 
'  hereie  aatcm  pofndere  vdetttr  qai  patat  fb  beredem  efle.  Pro  poflciTore  U  ^flCdbt ,  qoi 
nullo  iurc  rcni  ncrc<^it3riam  vcl  ctiam  totam  hereditatem,  fctcns ad  ftnOR pCmncre,poin- 
dec.  Ideo  aucem  adipifceadaeoo^^illonttr^cur  interdi^m,auia  ei  tanittoi  nile  efl.qui 
i>Bncprio>Am  eonacaraidipifclrei  potfbffldnein.  luqae  A  cjatt  acieptus  polleffioncm,ainile> 
rit  eam.hoc  interdiftum  ci  inutilc  eil.  Inicrriidum  quoquc  quod  appcllatur  Saluianuqn» 
adipiftcndae poflcflioniacaulacomparatum  cft.c6quc vtiturdominus  fundi  de  rcbuscolo* 
ni,quas  is  pro  mercedibnsfandi  pigneri  futuras  pepigi/Ter.  Rotin«ad«  podeflionis  caufa 
conparata  fiwc  ioterd i Aa  Vti  poflidctis, &  Vtnibi :  quum  ab  f  ttsqoe  parct  de  propticii|C 
alicutus  rei  controucrfia  fic :  &  ante  quxritur,  vter  cx  litigatoribus  pomdcre ,  &  vter petere 
dcbeat  Namquc  oiGant^  exploratum  fijerit ,  vtnus  eorum  poflefllo  fit,non  poccA  pctitoria 
adioinftitui : qoia ftdailis naturalisratio facic,  vcaliaa poAdeataliMapoiEdentc oe- 
rat.  Etquialong.ccommodioseft  pofTidcrc  poiiusquam  pctcre.-  idco  plcnimquc  &  ttt^ 
/emperin|enscxiftirconteQtiodciprapoUcilione.  Commodum  autcm  pufiidcndi io 
citquodcciamfleius  rr  -  n  flr.  iilii pnflidtrr  fimnitfi  iftrfTntTiirnnirrirfinm  rfTrprnbBCL 
rcmanctfuoloco  pofTcfl  o.proprer  c\\\3.m  catirjinquumobfcura  funt  vrriufqueiurajContra 
pcocorcm  ludtcart  folcc  Scd  i n tcf  d:cCo  au uicin  Vci  poilidctis,dc fundi  vel acdium  poflcUio- 

•  necontmiKlsr.  Vcrubi  vcrb  interdjclo,de  rcrum mi^ilmm pofleffione.  Ouerum  visac  po« 
-    tcftas  plurimam  intcrfc  'iffi-rcntum  apud  vetcceshabebac.  Nam  Vti  poiudctis  iotcrdi^ 

is  vincebaijqui  iacerdicli  tcmporc poflldcbat :  fi  modh  ncc  vi,  nec cUnfOec  pcc^io na^^ 
fbentat»  adncr(ario  poffcflionem ,  etiamfi  altam  vi  eipalerat,anc  dim  abr^Mierac  alienw 
poffefrioncmjaat  precar  o  ioj\tucrat  alioucm  vt  fibipofndcre  licerct.Vtrubi  vcro  intcrdifto 
ia  vincebac  qai  matore  parte  cius  anni ,  nec  vi,  nec  clam,acc  precariA  abadiferArtopoffid^ 

*  tat JMintaiBen  aKtcrobfiratrar.  Ilam wiafi|aeiMerdiai poeeAai^iinaBtnai  adjfmHrr» 
fioacm  pertinet )  cxrquara  eft,  vt ille vincat  &in  rc  fbli,  &  in  re  mobili,quipp||f^|MnNl» 

,  ncf  W,9ccci4uii,nccp^ecari6abaducrfa^^^  tcmpQtcdetinct^  j^ot  >t;l.f 

I  AdipfcrfiixpoJfeflionttmerdtSlxfjMt/int.  u .j<; -UC»t:t 

1  Ji:tcrdilbim,Q^ritm  boriorunis  cut  comperat.  :.-  V >  .^v.:.ij\ 

5  S,i/u'a  lUm  tHterdtctHm  ad  ^nid  cornpetat. 
4         f  "^*  intirdtBs  rttmendd  ptfefitMk, 


5  ^MfS Iraisc m meerd09iVnp«fhdtt$(anfrcMt,  n  no'|^ 

i  Pimt9iftterd>(ia^petit9rmmdici9^ptt/f,  .  '  "        .     '' ^i'^**^. 

7  CommodiHS  efi pofsiAere  qukmpetcre.  '     '  \  '<  ^jI^tTchj 

't  Priu^ poffefforto.deinde petitorto  itidicio  ao^endum  e(l.     \ '       '"^     '  -^' ' ' 

cj  QMtnterdiBaprepnetAtts  caufAm  jitr%itlconttneA>it.  ^'^•fr-.^Hvfc  ' 

SEcunda  iiitcrdickorum  diuillo  hxc  cll ,  c|aod  auc  adipifecnd2,auc  rctincii- 
ilae»aucrcdperandc,(utc^ccupcnndx  pnirclTioniscauGidafiturs  U  h^,  h4(t 
l  etmm  intmrdiBM^  de  intfrdmis.  AdiDtfccndar  uoircdlonic qiuGi  funf  inter / 

3UT  compcrunr  his,qui  anr^  non  lunt  n.idi  polRtr:onem,</./.i./,aMi^  > 
e  uiteriiths.  Et  inJc  adipifccndx  poircrtionis  inrcrdtd.i  dicunrur,  q /|a|Jg 
tauiuta  v(iU|i  luuc  ,  <j^ui  mmc  jprimuui  coo^ncur.  adij^iici.uijpo^I^oiKr^, 

b,i4t* 
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k.  f.n.  Huiurmodi  cft  intcrdidkum ,  Quprum  bonorum.  Hoc  inter^Aura  da:  * 
turci.cui  ex  cdi^koprxror  bonorum  polTcflTionem  dcdit  contra  rabulas  >  vc* 
fccundiim  tabulas ,  vel  vndc  libcri,  aot  vndc  lcgiurtii  v  vt  cara  poircfsioncm» 
quam  ipfc  vcibofcnus  tantum  dcdit.  corporaljrcr  adipifcatur.  Er  datur  aducr- 
luscum,  qui  vcl  pro  herede  poflidct,    ^/?,  qui  bona  fide ^flidct ,  Bt  pv- 
TATSEHEREDEM  ESsE,  Ciim tamcn  non  fit,  vcldaruraiuctluscum,quipo{^ 
fidct.  p  R  o  p  o  s  s  Ess  o  R  E  ,  iE»flc      mali  fide,  vt  quia  fcit  hcrcdiratcra  ad  fc  non 
pcrtincrc.  Titulus  pro  hcrcdc  cft  bonac  fidci  titulus.  Titulus  pro  polTcflbrc 
mal«  hdci  tirulus  cft,quia  qui  co  modo  poflldct,  non  poreft  aliuro  tiralum  fu^ 
poircflionis  allcgarc,  quam  qubd  poflidcar,/.  pro  herede»  cnm  duahm  ll.fefuent, 
de  vetttio.heredttM.  Similitcr  adipifccnd*  poircllioni*  intcrJidum  eft  intcr-  j 
didum  Saluianum,/.i.<^*  ptterdt3.(tJ  k.f.n.DAUn  hoc  intcrdidum  locatoriad 
idipifccndam  polfcfsioncm  rcrum  condudoris,pro  mcrccdc  iocationis  pi- 
gnori  obligarariim  ,  ^«4  de  re plttr*  dtxtmw  in  f.  item  SermanM  JkprM  de  A^lte. 
Rcrinendx  pollcflionis  inrcrdida  funr,  Vri  poflidctis,  6c  Vtrubi.  His  enim  in-  ^ 
tcrdidlis  pollcflioncm,  quam  habcmus,confcruamus,  &L  inrcrdiiSkura,Vti  pof- 
(idctis,  cft  dc  poflclfione  rerum  immobilium,  Vtrubi ,  dc policflionc  mobilm 
rcrum,  qucmadmodum  ipia  nircrdickorum  vciba  oltcndunt ,  /.i.  vttpejiidetu. 
Sexttu  Fefim  Pompeius  uLi^.  l.i.V trubt.PAtUm  $n  yfententi*.  tttnl.  6.  (s^  hoc  f. 
mtflro.  Et  intcrdi£^o,Vri  po{tidctis,is  vinccbar.qui  inrcrdi£^i  rcmporcpoflidc- 
bar,  fi  modb  ncc  vi ,  nec  clam ,  nec  precarib  ab  aducrfario  poflidebar.  Et  pro- 
ptcrci  dicirut  in  inrcrdidlo,Vti  nunc  poflidctis,<e^«</ Sextnm  Feffmn  Pompetii» 
d.ltlf.i^.  quar  ramcn  vctbain  cJii^Vo  Frxrotis  ,  aG  Vlpiano  rclaro,  non  cxtant, 
d.  Li.vtt poftdetts.  Parriciila,  nunc,  rcmpns  rcJJiii  inrctdi(fli  rcfpicir.  Hinc »« 
/.I.  deinterdt^lut  inrcrdidum,  Vri  pofsidctis ,  in  prxfcns  rcmpus  kcfcrri  dici- 
tur.  Vrrubi  intcrdid^o  vinccbar ,  qui  maiori  parrc  cms  anni  ncc  vi ,  nccclam» 
ncc  prccarib  abiducrfariopofsidcbar.  PMMlta  d.  lib.yfententta.tit.6.  l.x.vtrubty 
ft)  h.$.  Tj.  Scd  hodic  vrriufquc  inrcrJ.dti  vis ,  &  potcftas  cft  cxxquara.  Nam,  vt  J 
Imperdtor  IttflijnAnMt  htcin<jMt ,  ilL-  vincit  tn  tc  foli,i^  efl ,  immobili,  &  in  re 
itcm  mobili,  qui  poircfsioncm,  ncc  vi ,  ncc  clam  ,  ncc  pucarib  ab  aJucrfario» 
liris  conrcftarar  tc  mpoic,  dctincr,  h:>c  $.  nofiroy  (jT  dj.  i.vtnibu  Ab  aducrfaria« 
dicitur,  quia,  ii  ab  alio,  qu^m  abaducrfaL'io,quispo(sidcar,  vi,  clain,aue pro- 
carib,  hoc  ci  non  nocct,        vh.vtt  pofiidettjy    h.f.n.ht  qui  vicit  in  iudicio  ^ 
poflcflionisp  .flliror  cft,  .S:  aJucrfus  illum  pctitotiaadio  inftitui  potcft,  hoc 
efiy  .iducrfub  illum  purcft  aga  dc  proprictatc  rci,  quam  poflidct,ab  lilo  rcs  vin- 
dicari  porcft.  Vindicatio  pctiroria  atlio  cft,qu2  cri.am  AO:io  pctitionis  dicitur» 
vtfnpra  monMi.  Antc  pcndcntc  aJhuc  iudicio  poircflbrio,dc  ^toprictatc  rci  a- 
no!i  potiiir.  Nam  ciim  de  proprictatc  rci  agitur,  aliom  poflidcre ,  aliu  i  pof- 
itJi-iircpcrcrc  oportct ,  idquenaturalis  Sc  ciuilis  ratio  facit ,  ir.tfuit  Jmper.ttor 
Iftfri^ita::Mi  hic.  Pcndcntc  vcrb  adhuc  iudicio  poircllbrio  ,poflclfor  cft  inccrrus, 
vtciquc  fc  potfiJcre  albvmar ,  &  ptopterca  ir.rcrira  pcriroria  aiikio  ,  fuic  vindi- 
catio  Miftuui  non  potcft.  At  finito  iudicio  pellcllbrio,  de  rci  proprictatc  rcdc 
agirur.    Er  adtorcm  probarc  oportct ,  rcm  fuam  clfc ,  co  hoc  non  probantc, 
vnicit  porijror,&  conrraaAorem  pronunciatut.  Commodiusitaquc  cft  po(- 
fidcrc, qiiam  pctcrc ,etidfoplerv mc>v^e  acferesemperincens  Exr-^ 
STiT  coNTSNTTo  DE  p 05SE s s lo NE,z// /m/Zmw;?. //ff  4;V,  & aurca  cft polfcflio, 
yrintcrprctoa  noftri  loquutur.Ex  hi^cofcqucntcxinrclli^imus  intcrdicla,qu^ 
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kioncm, roram  rcm  ,  fcd  prarpararcdunraxac  cadfimpropricniiis, Sc oAcndc- 
ic,  quu  111  ca  fururus  lir  trtlor ,  qui  onus  probandi  fuftincrc  dcbcat.  Imcrdi- 
^TOi  quod  dc  poilc^^s  vcl  quali  dacur^rnna  cft  adlio  pra-paratoria.  A(ftio 
dc  propnckaBMaiAiHMMidiun  dc  poilcmonc,  vcl  quaii  urxpatauic,  lccunda 
'^*^'    >»^^tadiothaE;  HodonMnUaOK  m  M*C.  ^•mm  k^wrtim 
HincDiodcdanus,  Sc  M^inumnnd^wij^f^tnft^Ym^r  [WflTfriiTnf  iiri^ 
dum  cflc  inrcrdidlo,  qukm  dc  propricrare ,  vt  cx  hoc , ordinc  fii(ao,  dc  domioij 
^iccptariouc  ptobacioncs  ah  co  ,  qui  dc  pollclsionc  vidus  cil,  cxiganriir ,  hae 
vc  ica przoarato,  tSc  ordinaco  iudicio  poildlionis,  ad  iudicium  dc  propnc- 
tarc  pcritcmaniCyadkflMfiuii  propdeciuis  dciccudacuc ,  ia  qua  propiietacis  pco- 
banda:  oekm^^Mmtt»  fuicipiac,^  h^AimtMKhi-i  Quo4ac  io^iMift. 

(>  dlis  diximus,  pra^pararoria  ca  cffc,  dc  illis  inccrdidlis  inceUigcnduin  tfkjuk 
bus dc  lola  pollclsionc,  vcl  qunfi  agirur.  Nam  interdidla  ,quat  fimul  propricCa- 
Cis  caulain  concnKnc ,  non  liuu  puipaiatoria  ,  fc  d  coram  quatftioncm  finiunt, 
iis  incccdi^is  cocum  Hnitur,  /.i.i.  v/t.  de  a^na  ^Hottdta,  jbi  pro  his  vcr- 

hil»iiyi«ii^ttaittpfii>i\  6nitiit»  lcgcnduia  cA,  ioccrdi^  cotum^Ai^j^  vc  prx- 

AD   §.    POSSIDERE    AVtElil  VIDETV*. 

yaflukreaQteoivideair  ^uirqaeDoa  folftaiii»repoffideac,lcd&ficimilP«iiir  ali^  te 

«  poflyffinne  &x,  licetiaeHisiitti  fubieftu» oon  flt,yalit^,coloiwi>& ii|qttylinti».Ber fqtyuH 
^neapod  quotdcpolUiertt  qait,juit  quibus  coiDaiodaiieric,  iple  poflidere  viilctur.Bt  boc  ^ 
quoddicitur.retinerepofleflBonein  polTe  aliquemper  quemlibet,  qui  eiut  &a^ihe  fit  fai 
.  poflcflione.  Quinetiamanimoquoqoeretineripoflcflioncmp]acet,ideft,nooaaftois  ae- 

-  y e jpfe  fii  in  pqfc-tBoa»,  aeqac  eiu»  noaiiae  aliat  ,taaKa  fi  nen  iIm  ciM»i)iii  iwla  pofl^cflio. 

,  ak  animo,  fed  poftea  reoerrurus  inde  dijfceflerit ,  retinere  poflcflionem  videatur.  A dipifci 
«cropoflcfliooctD  pcr  auos  aliouit  potdl>fecundo  libro  eapuiuiauw.Ncc  vlia  dubicauo 


'.«Jl.. 


c 


J  jQmi 

5  An  Ptr  depo/itarium  qJ  con 

4  CtUnm  improprte  pofitdet, 

5  Stkmimpefefii» 


HIc  Iropcrator  cxpHcar,  quis  dicatur  po(!)dcrc.  Pofliderc  viderur  qnis,  aoB 
folikm  ii  ipfc  podidcar ,  hoc  eil ,  icm  decincar  mobilcm  , vcl  immobilcm> 
jK>irc(Bo  coi(n  dcccocio  ciU  vt fufM,  x^^liBmt  eft»  vec^  eciam  Ql  alius  cius  no- 
«iMiitiapoflcfioae.  Nottndafnnr lMrcv<ili>;EIVS  NOMlN£.Naai 
ihis  vctbis  ffgnifaotnr^yiM  ica  dcmum  quis  pccaliaiDpoffidc^  is,  qui  in  poi^ 
icisione  cft,  cius  nominc  pofsidcat.  Si  crgo  liio  nominc,  qui  in  pofrcfsionc  cft, 

Cfsidcat,  fccuscrit.  Nihil  vcrb  rcfcrr,  vtrum  qui  in  poflcuionccft,  lic  in  potc- 
tc  cius ,  cuius  nominc  io  poHcfsionc  cft ,  an  non.  Pcr  poccllaccm  incciii^it 
JUBpccatot  pittiaro»fle^OBiinicam  pocdbtciii.  Etii  ffliwi  «ewb  ttlfecnat  «co 
aniiytikiitptf  fii  w  %  cgo  pctw4i9t>MnfiUmMVtfi46aMik  Mctiu 
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meo  nommc  ia  pollclsionc  cft  ^  filiiu  mciu  non  fic  >  nec  ctian^eciras»  {cdUWec 
llfMio » vc  paiMiloMMt  Inqritiiiiinihilffminus  cgo  p«Aiie0.Stc  per  dcmKi^ 
ihncHMm    commodacarium  po(sidflO  ii  Wi<i|rfniiiiatt  comnodifiua,  L  Ik 
ciitf*  rti  JUf9fit4%  depofiti,  l.  rei  evmmodstd  t  ctmmodan.  Nec  quicquam  obftac 
/,  c«mmuni)f.  ftefne  commHni  dtuidundoy  vbi  coloni ,  &  (icpolicari|  nacuraliccc 
dicuncur  porsidcrc.  Non  igicuc  cgo  pofsidco  ,  cum  duo  in  folidum  pofsidcr^  . 
non  pol'sinc>  i.i.f.ex  contrari^t  de  dcqutr.pojfefi.  fuod  elefmttifiimt  4  leuoko  Cn^ 
im  expIicMmrtlih.9f§tfln$4t»c.ii.^ fliiufcliiiiii— iii  ftflili  pnflf  ios  pof-  4 
iklece  dicunrur*  calpMiQ  itppropcia  cft>&'con(atts&  colonut  ac  dcpoficariot  t 
(unc  in  pollcfsionc,  non  camen  poikidenc ,  hoc  f.  nofiroc^l.  certCt  f.i.de  preca- 
rie.  Sc  aiiud  cll  in  pollcfsione  clie,  aliud  pofsidcre,  /.^.f.fina.  de  dof.pojf.  ttj  d.  L 
certe,  $.i.de precarto.  \  luc  ampliusi  quamuis  ncquc  ego  fundum  dccmcam,  ne- 
qucalius  meo  nominc,  fcd  cx  fiindo  difcc(si  •  non  c&men  aaimo  dftc4inqucn^  ' 
HMIIlEiriiiiiiii  fiilpnflrlrrTrfliiiii  i^n  nikiloai|iiiitp*&ideo.  Solo  cBimf 
inimo  pofsidcmus,  &  animo  folo  polTclsioncm  rerinemus ,       in  mmtieadM» 
^erf.  fedetfifih  antmo,  l.fitd  ^Hod pef^idemus ,  l.  fuamuis  faItH4,  de  acf.  pojfejfj. 
^.C.de  acfMi.p0^fejf.<\\iAmini  folo  animo  pollcfsio  acquiii  non  pofsit ,  ncc  ccia 
coipocc  iulo,  fcd  animo,  &  corporc  limul,/;.i» prtnc.  l.  fuemadmodum ^de  sc^ 
Mur.g^ffd.ferhde  re^ulJur.  dM^C.d§  iM^Mr.p^^SfSofolhOteffMiimopO^  ^ 
■iiilibiiiiil*^  i-^f'  iptm  mkti,  L  fime  kt  vsetimm  dit  iu^M>ff:  Nec  cA»- 
fltf, qubd  nulia  poircfsio  dicicur  amitci, nifi animo,  6c  corporc» dMlWi fdlf 
diontde  acf.poifff.d.  l.fere,  de  reg.  lur.  Nam  parcicula  F  E  R  E  ,  in  mitio  lcgts 
podca.  podci  quoquc  ccpcccnda  ci\  ,     tccc  nulLi  poifcfsio  anucCUUC.^mdaili- 
coipocct  quandoquc  umcu  ioio  animo  ^icci  poceil. 

AO  4.  B.BCTf lllAirDA  tQSSBSSlOIIIS.  . 

tiCVperaiiilc  pofl*eflionb  caufa  folet  interdict ,  fi  quis  ex  pofleffione  fundt,  yel  «dium  rideie- 
ftus fiicrit,Naai  riprojMNUiar  iotcrdiduiD  Vode  vi ,  pcr  qvod  it>  «^oi deiecic  tCOACuc  ei it- 
fctMcrepoflfcmiOim>SBi>ii>  A  coyidftiKi^i>^^ciiBi>wlpP<ciii6poftiHiat.  gcJ 
ftkttcionibut  GKris,  V  t  fupra  diximus  h  quis  lem  pervim  occupaoerit,  u  qoidcra  in  boois  eius 
«S.4emiaoeiuspriuatur:  fialiena,  pofteiwrcfltcmioocm  etiamatftimaiiQiicffl  rci  djce 
«mpaiibcompeUtcur.  Q£i  aatem  aliqaera  ik  poftiPww  pcrvim  tdcieevit:  ceoemr  li|t 
Uie  de  vi  prinata,  a«c  dc  vt  publica  |  fcd  de  vi  prtuau  (i  fine  armiavimfeemc^  finaoccm  tii 
armis  cum  dc  pofTcfnonc  expulerit ,  dc  vi  publica.  Armomm  autcm  ipprllyjpnimpBiaHl 
(cou,  &  gUfdioci  &  galcas  Hgnifidn  inteHigtmus,  fcd  8i  fiifies  8c  iapidos*  * 

SKMMAMiA. 

1.  XlSf fi^  i00diSm  ivtnfpttwidd  p^fiflkmi, . 

X   imtidiSbimvnde vitfnmide nn^tMt.  ;.<-'. 

I  ^j^pmmktdu  m «i  dmmiumfii  jwfitani. 

IYllinianus  in  hoc  f.  ccrtium  mcmbrum  recundx  diuiiionis  incerdi^onim  ^ 
ezcquicuc*  de  incecdidtiscccupccandc»  finc»  vc  in  £  Fioc.  legicoc » cecipo- 
ttadc  itoflffii^nis  agic  Imccdia»a0«|KanAk,  faifdpeiMkhtjiBlMissli 
fiinc,  qnibiipQlIcuioiiniiaimftmi  feciipcrarc  (iue  rrriprnnrpnfiHB  J Is 
iafmod^imcrdida  func,  incerdiftum,  vnde  vi,quod  Ciccro  Mer^MMitpr^C»- 
-  cianM,  quotidianum  vocac,  fiuc  dc  vi  quoridiana ,  intcrdidkum  de  vi  acmaca. 
YctiiiDquc  lifi>(^cuio«yiidc  Yi«<Si^  dc  vi  acmacapcopoi^itu^iioc  Paulqs  voi<6- 
:.   .  '  Sf  * 
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gnificarc«»/.i.i«  pttirdinu ,  dum  ducir,rub  liculo,  vndc  vi  »a1jqD&lnrcrdift« 
X  rcapcrildjc  poircflionis  proponi.  Si  qui$  igirur  cx  pofTciTionc  fundi,vci  xAium 
vi  dicicdus  cft,  habcrinrcrdidunijvndc  vi,  pcr  quod  is,  qui  dciccir,  cogirur  ci 
reftirucrc  poflcilioncm,quamuis  polllflio  iila  viriola  fucnr.Hoc  iignihcac  Im- 
pcraror  lullmianus  hicillis  vccbis :  quamuis  is  ab  co,  qui  dciccic ,  vi  aur  chm 
poflidcbar.  Hinc  inrcrprcrcs  dicunr,  criam  prxdoncm.^t  qucmcunquc  iniu- 
ftum  poilcllbrcm  in  poircnTionc  rciinqucndum,  ncc  cx  ca  finc  caud  cognicio-  ' 
nc  ciicicndum  dlc.  Hoc  ampiius^ftcrx  Impcrarorum  conftiruriones  puniunt 
3  cum,  qui  pcr  vira  aiiqucm  fua  poftcdionc  dciccir.  Nam  dciicic  ns  rcm  rcfti- 
cuir,  6c  doroinio  cius  priuarur ,  fi  dominus  fuir,  H  dominus  noii  fuir ,  rencrur 
rcro  rcfticucrc,!^  itifupcr  cius  aftimarioncm  vim  pallo  darc,/./;  <^Hts  in  tantamt 
C.vnde  'M.Dcniquc  dciicicns  rcncrur  lcgc  lulia,dc  vi  piiuara  Ik  pi)blica,r/  /r>- 
ferAtor  noJHcr  hic  docet. 

AD    $.   TERTIA  DlVlSiO. 

Tcrtis  diui/io  incerdiAorum  harc  cft,  quod  aut  /implicia  func.aut  duplicia.  S  mplicia  fHnt  vc- 

•  luti  in  qaibus  alccr  a^or,alccr  rcuscft,qualu  funt  omniarcftiiutoria  aut  txh.btioiia.Nam- 

•  ^oe  iStor  cft  (]ui  AcMcTit  auccxbibcri,auc  rcditui.reus  eH  >s  a  quo  dc/idcrarur.vt  rcflituar, 
»  '  aHtcxhibc^t.  Prohibuonorunaautem  iiuerdidorum  aiu /iiupiicia  funt,ahj  duplicia.Siin- 

plicia  funt^vciuti  quunip.oliibec  prxcorinlocofacro.  vcliu  tlurainepubiico ,  ripiveeiu« 
aliquid  ficri.  Nam  i&ov  .' qui  dcilderjcncqutd  fiacrcuscft  quiithqu:^  ficcrc  conatuf. 
Duplicia  lunt,vcluii  Vci  polGdetis  inccrdidMni ,  &  Vcrubi.  idcb  auuni  dophcia  vucantur, 
quiaparrrriufque  htieacoris  in  hit  conditiucA  nccquifquam  prxcipuercusrdAfior  in- 
ceUigirunled  vnul<]uifque  tam  rci  quam  aA^ru  partes  rBibncc. 

•   5  f^M  M  A  RIA,   -  '  •* 

I  irtttrdiEiA  ftnt  JtmpliciA,  ' 

X  Dnphcui  tnterditla  ejiu  fint. 

3    Int,erdiQaijiudAmcftrauxia  dic^ifr^  .     ^      .  V 

IMpcraror  hic  rerciam  inrcrdi<florum  diuinoncm  proponir.  In(cr<lidaaifr 
UmpliCiA  funr,  aur  duplicia.  Eadcm  irMcrdidorum  diuilio  cxtarapud  Pau- 
hmim  d,lj..de  tfiterdtHu ,  ibi  Paulus  non  vltimo  ,  fcd  prmio  loco  cam  ponit. 
2  lnrcrdi6ba  limplicia  funt,  in  quibus  cx  litigaroribus  alrcr  a(!lor ,  alrcr  rcus  eft> 
in  quibus  vnus  a6toris,alccr  rci  parccs  fuftincr.  £r  huiufmodi  funr  omnia  in- 
tcrdidU  cxhibitona ,  &c  tcftirucoria.  NaiD  ailor  cft ,  qui  dclidcrar  rcm  cxhi> 
bcriHiut  rcftirui,rcus,  a  quo  dcfidcrarur,  vr  rcs  cxhibcarur,aur  rcftituarur.  In- 
cccdida  prohibirorianon  omnia  funt  nmpUcia,fcd  alia  iimpiicia  funtialia  du- 
plicia.  Simplicia  intcrdidbi  iunc  intcrdraum ,  no  auid  fiat  in  loco  facro « \n- 
ccrdi^^um,  nc  quid  fiat  in  flominc  publico,  intctdi^um,  ne  vis  fiat  mortuum 
infcrcnti  in  locum  fuum,&:  intcrdii^um  ,  dc  arboribus  czdcndis,  quo  id  agi- 
Cur,  nc  vis  fiat  cij  qui  cx  zdibus  vicini  atborcm  ,  in  fuas  xdcs  impcndcnrcm, 
«dimcrc)  aur,  vt vcrcrcs  loqucbanrur,  collucarc  vulr,  &;  dcniquc  intcrdiiSlum, 
^c  irincrc  ,  tdktiquc  priuato ,  hoe  $.  nofiro  c^-  dt[l.  1. 1.  m princip.  de  tnterdtSIie. 
^  Duplicia  iaccrdicta  limtUn  quibus  vtcrqae  litigator,&  a6bor,C$c  rcus  cft.  Hu- 
iufmodi  cftmtccdi^m.  Vti  po{Iidcti5,quod  cft  dc  cctincuda  poflcflionc  tci 
iromobilis,  &c  intcrdi&um,  Vrrubi,  quod  cft  dc  rctincnda  polIcHionc  rci  mo- 
biiis,«//«/>./4/M/  efi  expojitttm.  His  intctdi^is  vtcrquc  lirigacorum,  pofUftio- 

ncsi 
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Hleiirrei)  dcqUAagitnr,  fibi  ancrir ,  vrerqiic  fc  poflldcre  aifirmat ,  Sc  aducrfarm 
poflidcrcncgar,quodctiamforraulavtiiurqiicinrcrdi<fii  oftcn^iir.  Ncc  cmm 
ica  incccdidkum  concipirur,  vti  poflidcs,  auc,vbi  hic  homo:  fc4ita|Vti  poiiidc- 
ts,  &  Vtrubi  hic  horao,  htc  tfi,  vttteo^Warfinterpretaiur,  «4**7^%«* 
penes vtroai  hk  homo fiiit.  Ob  liftiif  ^oiam ,  intcrdida  duplicia ,  vti 
pof&idetist  &  vtrubi,  dicuntur  mixiz^iCimms  verboan  jwi ,  ds  d^stio.  rt^  a- 

'  090».  ficutiaftiofamili.v  hcicifcunda:,  communi  diuidiindo,&  finium  rcguii- 

"^cum,  mixrae  adtioncs  i unr,  vt  m  $.  ^uidam  afitones  tfnpra  de  a5ho,-<Jl  expofi- 
mn,    Non  dicuiuuc  intcrdiika  dupiida ,aut  mixia,  (juod  tam  cccipccandx,  i 
qu4m  adipiiccnda:  polTcisiofiii  inCerdi€b  funt,  vt/»mnm  e/t0'd;f.i,f.fiid,dt 
i»trim,^m^ft^Cu^pMthQntt.  Nutliimenimporcft  efTe  £an(Hliaum 

'|!lhliri^|liS:endjBt&rccipcrandaepoirc(siom  AliiyDlfo^ut  namquc  pofTcf- 
fioncra ,  quam  niinquam  habuimus.  Rccipcramus ,  quam  habuinius,  &:  ami- 
fimus.  Etquodnunc  priraum  adipillor  ,  non  rccinuro  ,  5:  quod  rccupcro, 
nuncpriraumnon  adipifcor.  Abluidum  iraauc  cll  diccu  ,  intcrdi&um  ali- 

*  quod  clR  dcrccipcranda,  &  adipifccndapoflbuioncffm^l ,  &c  ptoDtcreidiA* 

|  yc4>a  fiualia  lcgis  /ccundac  cxpungcn4aljl«r>  U  CavmM  f-  finahsilSBpcitRc- 
iilwi^r  pofllfsionis  ioterdidiU  func,  vri  poflidccis,  &  vtnibi,^  ha»;  incccdi<f^a 
funr,dupiiria  i nferdifta.t// /«7«i>  Pau/tn,  wwitio  falicet  l.i.de  interdi- 
ihs.  Et  locui,  q;K  m  Accurfius  adducir  ex  l.i,.$.prAtory  ne  vts  fi.te  ei,  ^h:  wpoffef- 
fionem  &c.  non  cft  dc  incctdiLlo  tain  iccipcranda:,qu^ifl;i;id^.Uccndx^ol)<^o- 

.jijjtficd  dc  uucidi»io.proJubitorio  «2c  rcfliuiioao.  .  ■      *  '-r:  j 

DeordineftmereexitointerViftorum  fitperaacoum  cA  hodte  dtccre.  Nam  ^uoucosei^ 
oidioeni  ius  dtciicr  (  qualia  icoc  bod>c oainia  iudkta  )  non  rft  necefle  reddi  ioienUAu0 


NOrandum  ex  hoc  §.  cft,  omnia  iudicia  hodic  extraordinaria  cflc,  quod  & 
m  tit.de  a^to.fupra  mofim ,  idquc  non  folura  de  ciuiUbus  ludiciis  intcUi- 
gcndum  cft  ,  W    v«i/x9 ,    L  i.  ex  tjtuh,  autf.  mai*r.  mkm  eciam  dc  iudiciis 

f.vU,  Lhodii,  de  p€Bw.  Non  rcdduncur  itaijne  hodi^  ampUus  interdida,  fcdllo- 
tbintcrdi&orura  vcilibus  a<flionibus  vrimuCt7//yM/>r'4Mf»i//«  tituUnoHrH^h 
tiUs  diHum  efl.  Ncc  obftar ,  quod  in  l.f.jnis  rem,  §.pna.  de  recept.  dicirur  ,  Li- 
tcm  apud  iudiccm  fuo  ordincpcragcndain  cfic.  Ei  vcrba  vidcnrur  Triboniani 
eftc » ncc  hoc  iigniHcant ,  <^u6d  iis,  folcnni  iudicioruin  crdinc  pcragi  dcbcac* 
iedc&m  onmia  indida  iam  cxtr:  tordssafifimiili 

Iwc.viifrTlilioilMniis»  Ucem  apudniagiftratura 

Ifiio  ordinc ,  heceSit  (cniato  tcraporis  ordinc  » quo 
fiogul.T  lircs  in  iudicium  dcdu^  funt.  Sic  M 
i.pen.C.Ji pendent.appel.  mars  iHtertu.  shi  , 
dicitucprouocationcmfuoordinc  *    .  ^ 

'  '      '  '   "  «ttttioidaffieflcaordinisvcj;-  \ 

bomacdpieiH  V   '  ' 

dBmcfi.     .  \ 


... 

DE    POENA  TEMERE  LiTI- 

GANTl  VM. 

Tiiulos  X VL 

Konc  ad(noneii£  ftaiuMMgBtni  cttrtm  tpSk  eos,qui  iint  fblKiiebnt^neficUe  honJnet  »4 

lidgjtndani  proce<icrcnt,quo<i  &nobis  (ludio  cfildquc  co  maximc£cripoccR,qu^d  ceme- 
riiafbaf aeentium,quiai  eorum  Cttm  quibws  agcrccur,mo(16  pccuniaria  paeaa,mod6  iorir- 
isandircligionc,  mc^6ii)£uBnraietiicoefeetnr.  feMceimiiiaCnniniloaioiiHiibus,  qui 
conucniuntur,  cx  Conibcutionenonra dLfcrtur.  Namrcusnon  alicerruisallcgacionibus 
vcitur^nin  priusuiraucri(,qu6d  putaos  feCe  boiMioflaiuiavti,adcootradicenduin  perueiut. 
Acaduetfusmficiaotcs,  cx quibufdicaufkdupliveltripliaAiocoiifticoicur,  vducindami- 
aiioindx ,  aot  lcgaioruro  I*cis  vcnerabilibutreliftacym  nommeageiiir.Scarin]  autem  ab 
jnitio  plurisquam  fimplieftadio.vcluti  furti  manifefti  quadrupli,necmanifefti  dupli  Nam 
cx  caum  his  &  aliisquibufda»  Huc  quia  negec ,  Ruc  faceacur ,  pluris  quam  limpli  eft  adio.  Ite 
adorisquoquc  caluroniaccterccnir.  Nanetiamadorproc<lfioiaiurarecogiturcxno4m 
Conftitucionc.Vcriurqueeiiam  partis  aduocati  iunurandum  fubeuot  quod  alia noftra  Con- 
fiitutionecomprchenrumeft.  Hxcautcmomniaprovcterisc^iluainiacadionc  incioduda 
|iinr,qux  in  derueiudincm  abiit:quia  in  partem  dcciroam  Iitis  aAores  muidabat.c^uod  nun- 
quam  fa^um  cfTc  inuenimus>rcdpro  his  mtrodudumcft  &prarfacumiufiurandum.&vt  im. 
probus  luigator,&  damnum  &  impenfas  litjs  inferre  aducrurio  fuo  co^atur.  £a  quibDrdaa& 
Midieiiadaainati  ienominio/i  fiuocnrdmi  ftuti,  vi  bonorum  raptoruoK  toiuiiarum.  4e  doJb» 
iiero  tuteljr.mandari ,  dcpofiti,  dirc^s  ooocontrariisaftioniBus,profbcto,quac  abvtraque 
partc  dtrc&a  cli:&  ob  id  quiJibet  cx  fociis  oo  iudicio  damnacus,ignominia  notacur.Scd  fur- 
tiqudeinaotvi  bonoromrapiBiain«aBtini«iara«,antdndol^analbtemdam 
turignominia/cd  ettampadi,fticA&Plumaon  cotaiinieidl»ftwm 
cacoottadudcbicorfic.  ^  '  . 

Sr  M  M  A  K  LA.  ^ 

X  Qmmodo  temerifM  Ik^mtmmimHMmidit  w$tr$Mmr» ' 

3  ^ni/jam  de  cMlnmnUiiir^rt  teneMum, 

4  Qttomodotemeritas  IttiraritiHmpcniMftaimsn^etir^^  ^ 

5  ^tMUtigAHtesmfMntatnihcurrAnt. 

<  DM€riniintfMe^cau»ttfiMttr!fdmu.     .-  *'         •  *  ' 

7  ^nMSHmttit»  €m$tm9»ttmeMtv  nfimmuk  im^mm.  " 

6  lm4iaimiikmfim/4ft4KmmrMmfilidmimmnkmi^ 

Llcigancium  ccraerica&rcibus  fnodis  cocrcccur^  luriiiurandi  ieiigione,por- 
na  pecaniaria .  &  iofiuDiA.  Iufii3can4ttiiikiiicaiiicf>(i)in  fi^nificar ,  indc  <U- 
.  ^«h*  (|ubd  qua(4  iiis  &mninr fic^  Sic  cnitn.Yitgaiu>M;t  1  jfr<iirf»poftqua» 
ibrinulain  iudliqiVindl  cxpofu  ir.,(0^»/r 

Facmthi  GratontmfacratarcfolHereim^M. 
Eadcin  raricnc  iur  Amcntu  facramcntum  appdlarur    l.fiijHis  tHfturandH,  l.ge- 
WtrMUier/fi^  ifina.  'C.de  reh.credu.  altiit fapetX  iiCiOyfecitndu  V arronltUf./^de 
^^*!^i««iM>C^  iiext.Feli,PempeihhAj.  DicicucqMoquc  rcligio,  M/.imiiA«aM> 
if^r  iie  inretkrmid*      ^^X-fid  etfifigrwm  >  mdem*  te^,  4>  /•  dwfirre ,  de  in  lium 
'^andoi  leg.^u  decondttto.  inflttu.leg,  fi  ejuu  iHfmraudumi  C.  derehm  cre' 
d>-:f,  'Cg-fii'  C. . eodem,  Ifg.fina.  C.  de fideicom.  Gellirtt  Itb.  7-  c.  iS.  a  rcligandis 
rocntibus»  p  fundttm  Ittittan  Frominum.  Cum  cnim  iurnntcs  Dcum  in  rcftcm 
^cca^  •  luil  >  irainiiiim  acnccm  uuuuuis  iigar « ^  ccl  igac,  k  e»  fbcuccc  ligac.  Rc 

ftllgfC 
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L  I  B.  I  V.  D  E  P  O  E  N  A  T  E  M  E  R  E,  &c.  6^7 
tugct  inciitis  ligAmcn ,  vt  dc  depofito  dicirur^';  lA.depo/ith  &  proptcrci  iitfiu- 
randum  timorcm,&  mctum  iurancibus  iniiccrc  dicicur ,  /.8.  de  conditio.wfii- 
tH.i.i.Cod.de  tHremr.propter  calnm.dando.  Nonnunc^uam  iufiurandum,&  rcli- 
•v  gio  Coniunguntur,T;/  h.t.n.Q)  l.i.de  tHremr.l.i.C.  de  reb.credtt.  l.cMtn  p4!er,f.fi- 
JtHJ,de  /e^ae.i.UHti/ittrandt,C.de  tef}ib.l.3,.Cod.de  tn  litem  tHrjmdoyl.vU.C.de  tu- 
retHr.proptfr  cMnm.dando.GelltHf  /tb.^.c^.  licuti  ctiam  facramctum  &.  rcligio, 
l.fi.C.depdeicom.l.},.Cod.fi minor ft  mAtorem  c^c.  Tcmcritas  autcm  lidgantuim  1 
iuriiiurandi  rcligionc  cohcrcctur.  Ininitiocnim  cuiufqucliris  viraquc  pars 
iurarXc  non  calumniandi  animo  litcm  contc(lari,quod  lullinianus  (;i/.i>C.^r 
iureinr.propter  cAlum.dando,ftJin  $.\.h.tjj.  fibi  adfctibir.rcd  cius  quoquc  mcn- 
tio  fit  in  V2x\^c€ii%,Lmter  coheredet ,  §.  <jHt  fAmiIt£,fitmtlnt  herctfcHnd^i^in  quas 
Tribonianus.cx  fui  Impcrarons  conllitutionc,id  rctulillc  vidctur.  Sic  lex,v- 
xores ,  de  diHortiis ,  rora  ,  primis  dunraxat  vcrbis  cxccpris,  Triboniani  cft, 
qucmadmodum  tt)  l.cum  de  tndebtto  ^U4rtfur,de  probMto.&i  nonnullos  fimilcs 
locos  ia  f.fin./upra,de  exceptt.  indicaui.  Non  folum  vcrb  htig.intcs  dc  caliim-  5 
nia,  vt  dtSiumeilt  iurant ,  vcrum  ctiam  vtriufquc  parris  aduocatidc  calumnia 
iurarc  coguntur,cx  alia  luftiniaui  confkitutionc,W  eflycx  l.rem  non  nouam.C. 
de  utdtc.  Scd  &  tcmcrc  litigans,  qui  i  ludiniano  hic  improbus  lirigatof  dici- 
tur,damnum,z/r  iHFltntAnns  tn<jHtt,C\uc  dcrrimcnrum  ,  vt  tdem  dtcit  tn  l.fm.^ui- 
do  proHoca.  non  esineceffe ,  impcnsafquc  litis  aducrfario  infcric  cogitur.vctcri 
calumniar  a(flionc ,  qaae  in  partcm  dccimamlitis tcmct^  lifiganrcs  mulAabat, 
fublata,  vta  iHffiniano  htc  tradttum  efi.  Dcindc  cohcrcctur  tcmcritas  litigan-  ^ 
tium  pcrnapccuniaria,quod  tunc  accidit,ciim  adkio  inficiationc  crcfcit  in  du- 
plum,vt  fit  in  adkioncdamniiniuria  cx  l.Aquiliai.  inde  N eratitu ,  §.hdtc  atitot 
ad  l.Aefuil.iitem  veniunt ,  $.cHm  pradtximui ,  de pettt.hered.tjuemadmodHm  dh- 
Elum  efl  M  $.fi,fup.de  lege  Atjuil.  Et  in  adlionc  lcgatorum,pictatis  intuicu  icli- 
^oixxm^tcutt  expofutmHt  in  $.  vlt.fup.de  obltgat.  (fU4  tjHAfi  ex  coHtraUu  nafiunt. 
e)  tn $.ex maleficits^p.de a^io.Nonnonc^iiam  cti:Lm  s  x  a  t  1  m  ab  initio 

PLVRIS,QV^AM  SIMPLI  EST   ACTIO.VELVTI  FVRTI   MANIFESTl,  QV^A- 

DRvPLijNEc  MANiFESTi  D  V PLi.vt  Impctator  noftcr  hic  ioquitur.  His  vcr- 
bis,STATiM  AB  iNiTio,  tcfpicit  Impciaror ad  adlioucm  lcgis  Aquilix,«3c  lc- 
^arof  um.piis  caufis  rclidkorum.Iftx  adioncs  ftatim  ab  initio  no  pluris,quim 
limpli  adkioncs  funt.fcd  pofte^  fccuta,  &  conuida  in  iudicio  inficiationc,crc- 
fcunc  in  duplu.  At  adio  furti  manifcfti  ftatim  ab  initio  cft  quadrupli,ncc  ma- 
nifcfti.dupli.  Dcniquc  infamia  tcmcritas  litigantiu  cohtrcctur,  cum  fiirti  agi-  - 
tur,vi  bonorum  raptorum,iniuriarum ,  aut  dc  dolo  malo.  Condcninati  cnim 
in  his  aclionibus  infjfracsfunt  cx  cdiclo  prxtoris ,  dc  his  qui  noranrur  infii'. 
mia ,  leg.i.de  hts  ejutnotan.tnfam.ii  modb  luo  nominc  dan^nari  fucrinr  ,  idquc 
pra:tor  nominatim  cdj<^o  fuocauit,<^./.i.^r  his  ^«i  «oM«.i.'/^w».Quialicno  no- 
minc,furti,vi  bonorum  rnptorum,iniuriarum,6i:dc  dolo  n^lo  danmantur.no 
non  laborant  infaraia,6i:  idcb  ncc  procurator,ncc  dcfcnfor,vcl  tutor,vcl  cura- 
tor  vci  l;crrs,furri,vcl  cx  alia  fimili  fpccic  condcmnatus.infamia  norabunrur, 
ncc  cgo  infamis  ciC;^*  procurarorc  caufa  agirata  cft  ,  l.fHrtt,$.fi <juts  alteno 
nomme,de  hts^ui  not.iufa^'  folum  autcm  condcmn.itus  notarur  inbmia,  ^ 
vcrum  ctiamqui  padus  fuerii"»^  '-i^.A ejtiantocunej^  paElHtfuertt,  d.l. 
furtt,f.paUuf^y.E(caim  infcllifi^itui  5°"'^^'^^"  crimc,qui  pacifcitur ,  l.juontamt 
de  htt  futnot.t/jf.im.Si  quis  prccitus  in.\^cttauccit,nc  fccum  agccctur»non  ccit 
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ntitaiUiJUfiirtitffsS^ffttt*  £c  fuperiorcs  adioAes  ei  iHi^  ^CTn^vm^>  f  • 
ySfnfi#tA]ijMitf».fiM  jfawrrriiiii  nnniiytbiijBiirttF^ 

cx  contcadbibus  vcoiunr»&  ramtrn  infamiam  condcmnacis  t»N^yDkJSttilibno« 
di  func  adlio  cucclar>madaci,  dcponri,  pco  (bcio,  dJ.iaLe  hu  (fui  notjmt.mfim.b> 
i.n.Cice.pro CeciwtM*  Qui  pcr  cucclam, auc fociccaccm,  auc  cctn  mandjUam» auc 
fiducix  racioncm  &audauicqucmpum,in  co  » qub  ddidlum  c&iiiaius»cbpaB- 
HAcft  durior.  Eft  coim  cucpc  iudicium,  &c  k^o  j(|aid€m  tuipc.  Er  <y«i<icn^  a- 
^dor^a  (ocio  ab  vtcaquc  ^^aac  cft  dite^ » £e  ob  id  (|«tibcila  IbdiMiM»- 
<ioj6mnacus,ignominia  nocatur.  Artttccla:>  mandaci/icpo&i  ft6kioiie$  flb'ir- 
JM parrc  dircdar  funr^ab  altcra  concrariz.  Dircda  a£tio datur  mand«r*«idepo- 
ncnn,pupillo.  Concraria  mandatiriordcporirario,  cutori.  £c  dirc<^  adfcioni- 
bus  damnaci  ignominioii  iunt ,  d.l.i.de  hn,fm  notMonfiiwu  connariis  %  non 
item.  Nam  in  coMttaati  non  dc  pctfidia  agicur,  fod  dc  Q^\x\o^A,^mLfmtJk 
Air  f  w  mtditM^Um  ^adcindcmnitate  main  Atari  j  »dcpofitari  j»  df<iiaBiit<Hr  m 

S  tu.^uiktu  modis  re  cotUnilutmro^Ii^anotexpo/uum  eft.  III ud  no'tatt4iim<ft^i(yibd 
ina&ionibus(amons>cxconcrauudc(ccndctuibus,  foli  daranaci  infamiano- 

.  tancur.  Qui  padbus  cft>  non  nocacur  infamia ,  auoniam  cx  \\x%  cauds  non  cam 
nirpis  cft  paaio,quim  fupcrioribus,/.!/!  aUMnwtUtidt hu fm notan.vifdm,  £  t 

rLV&IMVM   IHTBRBST  >  VT&VM  DSUCTO    ALfQ^IS  » 

€0|iTRACTT  aiHTom.  tiT»vtIpftiniaMii8htcim|uit.  .   


MLt>  $.  OMNITM  AVTBX  ACTIOIfTll. 

DtBMiitm  anMm afiitiDv«i  infticBaidafiiiii  prtncipjum  ,ab  e«Mife  edi^  |>iiulkUUwi yfM 
pNnorcdickdeia  ius  vocando.  Vtiqueenimin  prioiis  Mueriatiasinws  vocanduseft> 
adeum  qui  ius  diAurus/ic.  Qua  parte  prxtorparentibu»8cpatieais>item  parenrikusiib*> 
liABC  pacroaornm  &  patronanun  hunc  prxftat  honorem .  vtnoo  aliter  liccat  libcris  Uber- 
BiflpinWlilBB' 


I    1n  itu  vocare  (jMtdJtt.  * 
1   Patroniu  nnjinevent4in  imvocdripojiit, 

\^cipivM  \  vocarionc  in  iiis  proficifciciTr.  In  ius  vocar c eft  aid  pragrorcm 
voc.irc,vcladalios,qui  lunldiClioni  prarfunr^iuris  fui  cxpcriundi  caula, 
tn  Mt  voctmdot^.  1.  fi  fms M  im  vocmm  nontertt.  AHbdicimus  in  iudicium 
Vocatc,^i.r.c«Mr/7r0 pufMb,  d§0dimu/l.  &  Pirit.nitoJ.i.tlee0^jrerfHemfaaMm 
trit.  Nam&pcaeroripcoUltttiidcxappdMMtiir.Iiii^  Erficbartdc»* 
tiojfinc  vlio  apparicorc ,  ac  vocat«9  in  ius,con(tftim  vocanrcm  icqui  cogcba- 
tur^anc  duccbarnr,vcl  rrahcbacucv/  in  tit.de  46Ho,ef}  expo/ttmn,niG  (atisocdii» 
fct.iudicio  (idiyid  effy  ad  prxtoris  fcUam  i^^^J.^.fi eftUs  in  tm  v/^^ius  mn  ieritt 
Tuc  cnira  nd  duccbatixiyLs-f-f^/t.fHifattfiU.cooan.  &  lo-ie  riculus,in  ius  vocati, 
^  vr  eit,«atiatiaeAt:Pacemcstanien,&  pattoni,c^;„n,  libcri,inuici  in  ius  no 
vocabantur ,  finc  vcnia,  permifio«cpt«K^s  ^  &  vocati  pctmiftpictoris» 
non  doccbancur ,    parati  eranr ,  qurfr«dc«WMefid«*lfcrm AltrfA.  A  m 
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dlnwwiffCPQ»  qun^fm^an  rolkbnim  tfk  cqaf^ma^  §*n.si  imam 

■''«otBQwaaattaaaBaoiotaQgaewagacMe^^ 

DE   tJFFlCIO   IVDICIS.  ' 

Tiiulus  XVII. 

SofHtreft  vtdeofiicioiudicisdifpiciaiDlif.  Ec  quidcm  imprimiilMobftlttW  dcbct  iuJcx, 
Ac  aliicriiuiicet^uain^ybd  lcfiibin^ur  Cc«fiiVMonibus.atti  OKiribaspnMlidiin  cftide6- 

*.de^C€oi»den«ii»i  PHblipaiM«aia«IJKioTiHo4eccaM|irtqi«oodeiiwo»amo^^ 

"  dederc. 

IVdcx  iudicaredebcr  fccundiim  Wes,conftitutioncs,  &  morcs.  Er  quidcm, 
cum  noxali  iudicio  adum  cft,&:  dominus  fcrui.qui  nocuit,condcranandus 
cft>it.i  iudcjc  dcbct  condcmnarc,Luciuni  Tirium,Publio  Mxuio,in  deccm  3U- 
leos  coodcmno^auc  nozara  dcdcrr.  Condcmnatio  praeccdit,noxsedediuo  (c> 
yiitar»fiMWMrfiwi  iiiii  Uuikt  m  rinA  i§  tnxMm  MGto  /upra  exfwfiH,  * 

AO   j^.  £T  SI  IK    l.£U  ACTVli  SIT. 

Et  £ia  rem  sAum  fit,fioe<6cra  pcNionMivdicauerit.abAlBCtc  dcbet  poffeflTorcrr  ,^ue  cop- 
in  jwflciloremtiubere  eum  debcc,vt  rem  ipfara  reftituat  cum  ftudibut.Scd  f.  p  oflc/Tor  ne- 
get  in  prxfenti  fereftituere  pofie ,  & finc  frunntioDC  vidcbttur  lempus  icftttuendi cauia 
f cme hidultcndua cfld ;  tt  nnirn  ilr  liiii  ■liiwitinmrriMWtniMiitfiiiflBrt.fiiiiiri 
tcaysyoaetdatamcftnoiifcfliHu. 

A  Mtiviitdiftttmmimtimfidm^mtmf^» 
-4  ^tifnd^mmmiiuikiiriwaf^gifiremifh^ 

•!SMKiiriiiAjairi«ae»aAorteiieciirdao  prob«rtf«Domtfliam  cx  Darte/m,i0Ci 
I  JLpoHeiBcmem  ckfMrtc  sidiiQidnj^uemadmeJtmi  in  titJe  sSiMfidtamm,  tt 
.'«iftore  Qon  probaotc » rero  fuam  cllc,ad  iudids  officium  pcrtinct,  vt  rcum  ab> 

-ibluat,fccuniium  vulgatam  iurts  regtilam,  A6borc  non  probantc>Rcns,crn  ni- 
-  bil  prxiliccncabiblui  dcbct,  I.tfut  aau/are,  C.de  ede»do.  Si  zCtor  probaucrit 
.idominium»iubcbit  roo»vcic9iipiani  cumfrui^ibusrcibtuar.  Inquulmpcra-  . 
•«ftMTJMai  DBMT.  lofliit  eoim  pr^cedit»fic  (raiutur  cddemnetio Jlei«iiil||f^ 
••  'tftidifitioioftio  cft  trblimfiM<AiM  habcns  clao{ulas,vntin  de  seftiturione  rcf*. 
:  okoram  dc  con  i:  m  nationc»  ^ptemMdmodMm  in  titJe  M0i9.f^MtereM,/itprM,  /4- 
tiui exp9fn%.  Potcft  tamen  rens>qui  iulTus  cft  rcm  rcftiruerc,inducias  fiuc  rcm- 
-<pus,incjtt quod  ccm  rcftituar,ii  iudicc  pcrcrc.  £c  iudcx  pcrcnti ,  ccmpus  ad  rc« 
i.wtucliinnidablr>(i  niodb ,  vt  Impccatoi  hic  inquit ,  rcus  pctat  tcmpus  rcfti- 
•  mbimK.  StMV  jmytm  ACioiiB>cd#i3^  aon  morandc  rofticotionis  riofci  i  A'  3 
.  ilbjy^i.  ^hMtMm  lue.  Froftcatio  mouun  G^td^cUtLi^f-fi^Jf  vfHruJXmm 
'  »emjmM/tdMti,Aitks  ccHacio  6icitux./.Mmfuidam^prmJev/iirie.Nonnunc[iit 
-wtkt^  imyBobadilyicii/^iii^iMi  rei^cm.  £c  JaoMaui  ttm  i  litit-yftimirionf 


^  L I  Bi  I V.  D  E   '   *       i  •  ' 

caucrc  dcbct  cum  fideiaflbce,fi  intra  tcmpus,quo<l  ci  datum  eft,  non  reftical^ 
Ccc,hoce^,cum  indiicixpctuntur  finc  frulirationc,cafquc  iudcx  indulgct,  tunc 
rcus  caucrcdcbct,  dato  criam  in  hanc  rcm  fiiciiifrnic  ,  &  prxftiturum  arfti- 
mationcm  hcistfiuc  rci,  dc  cjua  lis  fi:ir.ri  iacra  tcinpus,c^uod  ci  d.uum  c(l,'Xem 
J^lamiu»nfcftitiKric.Idlein  i9nCc<mCakm¥u\tjH  i,i^^rtivindki0ti9*eitm  di- 
4  ar,reum  de  refticudone  cum  (acirdacic>nc  cattcrc  dcbcrcCVibd  H  fruftrationis 
caiifa  tcropiis  pccatur,&  rcusrcm  hribcat.manu  miIitati,omcio  iudicispoHeC* 
/lo  ab  c9CEan«fe£Cttc«  .vc  Vlpianusloquicur  «vA^.fw»  rffHtturt»  d$mwi^ 
dicdti0, 

AD   §.    ETSI  HEREDITAS. 

'Et  Ahercdius  pctita  Cw.  cjdecirca  fru^tus  in!rrucpi'i!it  qs.r  d  ximus  interucnirc  in  fingularu 
reruin pctitiooe.llloruin autem  frucluupi  i|uo>  cui,M  iua  poilciiur  nunpercipuiciQ  vcraq^ 
,  .  aOioneearfl  raiiopeiieliabectir.li  pne<lofueru.Si  iretobool&iepoflcAbr Aieric,ii6faa|»e- 
.    turraiio  c  jiifLinptoru.nccjinon  pcrccptorum.  P     .nchoatain  autc  pcutioi;£,ctiam  iltorii 
fiadum  tauohabctur>^uicuIpa  pofrcni.<rit  pirrcpii nt  n  iuai,yelpetccpucoaruiu|>aijjDt. 

M  M  ARl  A. 

I  ReivindicMio  dupUx, 

X  i^mdinffetitionehwrtJtitMisprobdndumfie. 

j  jQ^us  cAfinapetmhlmditmmtUburfksp^i^^  \ 

4  FettnohereditAtis  non  efl  m-bitTAriAA&io.  ^ 

5  ^tu  fit  dtfferentia  inter  hon€  fideiydr  nntU  fidei ptfftfforttlt  ftltdd fittibu, 

6  Lttis  conteflattone  in  maU  fide  <fuis  conflituitur. 

7  SiHd  fit  d^erentut  tnttr  rei  vindtcdttontnt  ft^  pttitittitim  htrtditsuia  fuodd 

I  Vplcx  cft  vindicatio  dominij  Tiuc  proprictatis.Alia  cft  dc  rcbus  iingulis, 
JL/  dc  qua  lu  pracccdcnti  /.diximus,  alia  niucrfitatc,  fiuc  as  pctatutjfiuc 
rcmis,lluc  quz aiia pars  aAu,/.i.M pnnc.dju^»  vtndtc.l^  dc  ca  vindicationc  hic 

1  igiroc.  Et  cikmvniucrfitas  vindicacmr,  li^hetedicas petitur.adoc  dnc» cciam 

Eobat,domUufi»gg  poircnTioncm^dcut  dc  vindicacione  cei  iingttlacis  diinmap. 
ominium  probac,  probans  lc  hcrcdcm  eflc.Hcrcs  enim  dominum  n^nifica^ 
ffin./upra.de hered.fua/it.ft^  dtjferen.Si  qui  dicir,  fc  hcrcdc  c4Tc,dicft,  le  dorr>I- 
.  num  c(Tc  vniucrli  iULris,quod  dcfondus  habuir,  quia hcrcditas  clt  fucccffio  in 
viviucrfuin  ius  dc/un^*  LstihUaltud,  de  verbo.fi^tficat.Lhereduat  ,de  reg  wr, 
Pofleflfanc»  pwbat »  pcohant  adiictft  rium  po£dcrc  pco^UBcdkvvd  pco  po£> 
I  ledbtc.  hUs  enim  duobus  tanclUa  cafibns,  pcticiobcredirads  aducrtas  poffi« 
dcntcm  d^tatyLhereditattspetitioneimtCMpmimdm^ditJarefftU^  pttii^ 
hered.  Si  podideat  aduerfarius  pro  emptore ,  pro  donato ,  pro  lcgato,pro  do- 
»  te,pctitio  hcrcditatis  locum  noa  habct ,  vtalibi  latius  cft  cxpolicum.  Si  adloc 
domiuium  non  probau.ic ,  iudtcis  ofhcium  cft^rcum  abfolucce.  Si  probauic 
•  dominittm,icemque  po(lcifioncm*ad  oiiaBm  radicis  pectimMettm  oond— 
4nate.Pottcio  cnim  hcrcditatis,non  efta&io  arbicraria,vccci  vindic:^>rodlw> 
nz  Bdei  ti^\ot$. a&tonum, fupr a  de adio.  &  obidiudex  non iubeC  hPwiirfttm 
rcftjtuiAaiy,  non  rcftituta,condcmnar,fcd  llatim  rcu  condcmnatad  rcftitufio- 
ncm  hcrcditatisjiSi  (ru&uu  pcrccptorum  cxtantium  fcilicct.  Ncc  cnim,  quod 
.ad  fiuduspcrcepC0ftcxtanccsaccincc,iQCcc  bonae  &  mala:  hdci  poirclforcxQ  di- 
fiUnguimas.  Vtii^cAmdcfintiftibttsconfumptis, & quosculpaiuapofltf' 

fix 
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fbr  iion  j^crcepit,Cum  pcrcipcrc  cos  potuilftt  ,aj;itur ,  cft  difFcrcntia  intci  pta:- 
doncm.iiuc  mala:  hdci  pofltlIbicm,«:j«:  intcr  polktfoicm  boni  Hdci.  Mala:  tidci 
poirclIbr,fruaus  conlumptos ,  iicmquc  non  pcrccptos,  qui  tamcn  pcrcipi  po- 
tuiHcnt.rcftituit,  Bona:  fidci  pollciroi  non  itcm  ,  nili  P O  S  T  1  N  CI  i  O  A- 
T  A  M  P  E  T  1  T 1  O  N  E  M ,  td  e>l ,  poll  litcm  contcllatam  ,  ftj"  oe<WT«p$'»'» 
vt  Thcophilus  ait ,  cos  pcrccpcrir ,  aut  pcrcipcrc  ncglcxcrir.  Tuuccnim  vni- 
«jctlbs  frudus  rcftituir  ,  cxtantcs.coniumptos  ircra  poft  litcm  contcllatam,  & 
cos,qui  pcrcipi  potuilU  nt ,  h.  f.  n.  i.  certum  ejly  C.de  ret  vtrtdtcatio.  liccm  6 
enim  contcftntam ,  bonjc  fidci  polTcirotincipit  mala*  fidci  polldlbr  cllc  ,  l.fed 
fffileoe^§.fi uftte,de petitto.  hereduAi.ik  pr^do  cft,vt  iCtUi  loquitur  in  l.fiejUid 
pojfeJfor.$.pefiuIt.eoaem.  £thj:c  in  vtiatjuc^d^ionc.in  vindjcationc  vniutilita- 
lis  (Sc  rcrum  lihgularum  P  E  N  E  locum  habcnt ,  h.fJtV  E  N  E,inquir  Impc- 
rator ,  qubd  in  pctitioncm  hcrcditatis  vcniunt  truiflus  non  pcrccpti  ,  a^ionis  7 
iurc,quali  appcllarionc  hcrcditatis  contincantur  ctiam  fiudius.  In  adicnc  au- 
tcm  in  rcm  lpccialj,vcniunt  tantum  officio  iudicis  ,  quia  rci  appcllationc,  vcl- 
uti  fuudi,non  contincnt ur  fiudlus.niri  pcndcntcs. Cktac.htc. 

AD    §.    SI    AD  EXHIBENDVM. 

Si  ad  cxhibendum  aftum  fuerit,  non  fufHcit  fi exhibcat  rem  i$  ciim  quo  a^um  cfl:  fcd  opoj  eft 
vtctiamrcicjufam  debcac  exlubcre  ,  ideft,  vt  eam  caufam  habeaca^or ,  quani  habiturus 
eflecji  quum  primum  ad  cxhibcndum  cgifTct ,  cxhibica  rcs  fuifTcc.  Ideoquc  /i  inicr  mor^s 
vfucapta  fitrtsa  poflc(rorc,nihilominusconHcmnabitur.Pr*icrca  fruftum  mcdi;  tcmporis, 
ideft  cius  ,quod  poftacccptum  ad  cxhibcnrlum  iudicium  ,  antc  rem  iudicatam  inxrccfl-t: 
rationem  habcrc  dcbei  ludcx.  Quodfi  ncgei  iscum  quoad  cxhibcndum  *Aum  eft,iri  prae- 
fcnci  exhibcre  poflc  ,&  tcmpuscxhibcndi  caufa  pctac,  idqucfinc  ftunratione  portula.c  vi- 
dcatur:dari  ci  debct,vt  tamen  caucac  fc  rcftituturum.quod  Ii  iicque  flatim  iulfa  ludicis  rcm 

.  cxhibcar,nequepoflcacxhibicurumrecaueat,  condcmoaDdusiiciD  id,  quodadtorisinicr- 
erat  ab  initio  rcm  cxhibitam  clTc. 

S  r  M  M  A  R  I 

I  jiBio  ad  exhi^endMm  an  dd  res  immobiles peninexu 

X  yfduerjus  (jtiemdetnr  Aclto  adfxhtkendum,  ,       .  / 

}  Xl^d  tn  hanc  oQionem  ventott  .'i  -  -  ?' j 

4  Anvfncapio per  litts  conteFiationeminterrmnpatMr.       ...  ....  • 

IN  a«^ionead  cxhibcndum,  qu^  proptcr  vindicationcs  cft  inrrodu<5ba,/.i.Wi 
exhtbendum,yx  rcs,dc  qua  .igirur,in  mcdium  prolata  &  cxhibira,poftcii  vin- 
diccrur,  /  i.comrnodatit  l.in  rem,$.item  ^u^cttn^ue,de  ret  vmdtcatio.l.pen.depofi' 
tij.^.f.fiipfe  teflatorAe  tabu.exhihea.&i  ad  rcs  mobiics  pcrtinct,  /.  td  rem  mobi- 
Um ,  de procw  a.  l.  ejuod  legatwr,  §.fina.de  tudtc.l.  ^.C.de  crtmme  expt/atdt  heredt' 
ta.  non  ctiam  ad  immobilcs  ,  quz  fc  ipfas  (aris  cxhibvnt,ncc  cclari  aut  occul- 
tari  polTunr.  Ei  in  pcrfonam  quidcm  cft,  vi  ipfa  ,  leg.y$.efi  atuemperfitnalu, 
rcriprura  tamcn  in  rcm  ,  cilim  gcncralircr  fcribarur  &  concipiatur,nulla  nota- 
ta  pcrfona ,  &  fbrmula  cius  ,  rcm  potitks  quic  poftidctur,  quim  pcrfonam  (pc> 
^ct.Vndc  ad  cxhibcndum  dicirur  ,  quia  in  rcm  fcribirur,  in  rcm  cxhibcn- 
dam  griicraiitcr  coneipirur,  non  in  perfbnam ,  quali  pcrfona  cam  rcmdc- 
bcar.  Et  r>ducrfus  qucmliber'polIcllbrcm  darur ,  ieg.  3.  §.  vltim.  ad  e.xhiben- 1 
dam.  Jnh.ic,  tnfuam,  at^ioncad  cxhibcndum  ,  hoc  cft  iudicisoftidum,  vt 
iubcnc  rcm  cxhibcri ,  &  nili  cxhibearur ,  condcmncr  rcuro  in  id ,  quod  adlo- 
lis  inccccft  ,  rcra  cxhibicam  circi  vc  luftinianus  hic  doccr.  Haec  eaiflR^a^Ue, 


itebitrarii  eft  a^o,  $.prtim4tfif*iiiilRi;  &  iuifus  pr«cecUr,  flBox ,  «bi  ped-  . ' 
tor  iurciurandoinlitcai  «eftimauir,  quali  fua  interfir,  qu6d  arbitrio  iiuc  iudat 
iudicisobrcmpcrarum  non  cll,  condcmnaiio  requitur  ,  /.  vh.  de  appellatio. 
l.i.^.C^r  penulr.de  tn  litem  iurandot  l.yf. prdterea ,  /.5.  §.tdem  Jttlianm ,  ad  e.xhp- 
5  btndum.  Exhtbcti  auccm  dcbcc  non  rolum  ipOt  rcs ,  fed  cciam let  cauTa ,  quod 
quomodo  accipiendum  fir,  loftinianus  Mc  czplicar,  3e  intcr  oeeen  «locec  •  tei 
caoiani    hoc  contincre,  vc  fi  res  poft  ■cceptum  iudidum  ad  dhibf ndom ,  i 

EolTirroreWitcaprafucnr,  nihiloroinuspoUclIov  Condemnacidebcatad  irc  cx- 
ibcndam  ,  quod  criim  a  Caio  lurifconfulro  in  rci  vindicarionc  rradirum  cft, 
4  in  l.ft  pofl  Acceptnm.  de  rei  vindtcdt.  Vfucapio  igitur  coepta  <l  bonx  fidci  pollcf- 
ibrc  olim  non  inccrcumpcbacur,  licis  conccdacionc.    Sccus  crar  in  longi  rcm* 

5>ori$  poflrffione,  /.  mtr» ,  CM  m  vmJikJHM»,  L  nte  hond fid^ ,  C.  dt  prttfiriptii, 
'm^itempo.  ^uod  etiam fitpra  in  fk,  dtvjucapi:  montn,  Hoc  amplius ,  in  hac  ar> 
iftionc  iudcx  ctiam fruduum  rationem habcc.  £r  fi  reasneget>(e in  prarfcnti 
ICrtl  cxhibcrc  polfc  ,  «Aa  ri  nx^f  •''^f*  ""^V  «^««•««Sj W  v^yua  ,  vt  Thcophilus 
inqnir,  Hc  rcmpuscxhibcndi  pcrac  finc  frulkarioncdari  ci  dcbct  ccmpus  ad  cx- 
hibedum,vc  coiuai  rcus  caucar,fc  ccfticucurum,  hoc  efJ,  illo  k>fo  ccmpoce,quod 
jad  exhibetidnm  ipfi  datnmeft,  icm  poftei  eshibitatHm>  TtinftinianB^hic^ 
y  licat»  <c  iCim  inLdt  §»tf*fii^  intfn^  sd  ixbAtn, 

XD   $w  SI  FXMILIifi-  HE&CISCVNDA. 


*$!  fiimifbhbrdRandji^Iddieloa^ffr,  i&igafttresfingolfs  hert(libnalfodkiredcl>ee.ltVai 

altcrius  pcrf 0:1.1  pr.rf;r^u3re  vidcarur  adiudicatio,  dcbct  hunc  inuiccm  cohcrtdiccrta  pccu- 
^  i)ia(/Icutiaaidictumcft)coiideinnare  Co  qnoquenomine  cohcredi  qiril^efuocondein- 
'liandus  eft.qood1olQtiroftmhciedkcHjitindipaxeperir,«^^  liercdiia«{iintorrupert^ 
autconfumpfcrit  Qiiatquidem  fimi!:ter  inccrplu-c<quoi|ue  ,quim  duoscohcrcJcslubft.; 
ouuntur.  Eadcm  iaurueoiuDt,ctfi  commoni  diitid^ndo  de  pioribaircbu»  adum  fueric 
Quod  Adcvnatevelaciiundojfiqaidcmiftefiindat  Cf>imBodtic|^ib<il  diMifionemie- 
cipiacpartcseius  fingulisadiudkarc  dcoct ,  &  fi  vnius  parsgrauare  videbitur,is  inoiccm  ccr* 
ca  peconia  altericondcmnandoiefi.  Qupdfi  contmodedtuidinon  poflltn^cluti  homo  fertS, 
«ot  fflulvs  erit  de  quo  afturo  fic :  ranc  tocatmi  adiadicandus  eft ,  &  it  inoicem  akeri  cetta 
pecuniacondcmn«ndas.SiBnium  regUndorDffladum  fuerir;  difpiceredcbctiudexan  ae> 
cciriria  fit  adtudiciitio :  quz  fane  vnocafu  neccffaria  cft ,  R  cuidcntioribus  finihus  diflingui 
agros  commodios  fit,qaikn  olim  iuifienc  diftiafti.Nam  tunc  necefTe  efi  cx  alterius  agro  par- 
ccmaliqvam  altdiut  j^gridominoadiiidiccti ,  <|un<afa  conuenicns  eft,  vt  isaltcri  certape- 
coniadobearcondcmnari.  Eo quoquenomine  damnandus  cftqnirque  hor  iudicio  qu(>d 
fbrtecircaRncs  alt^uid  maliciosecomminc,  vcrbigratia,  quia  iapidcsfinalcsfuratuseft, 
.  vel  arborcs  ftnalcscecidit.  Contuniaciatlii^aocilomincqQirqtieco  iodlciDCiMrdeittlianpv 
-    Velutifi  quis  iubcntc  iudicc.  niCtiri  apros  pafftt»  non  fuartrT  ^oo*tno^tllfti>ftH?iriit  iKrtrf 
adind^catuffliiCfidUatiffl  ctai6t»ctiiadiudtcatumciL  >  < 


1     FamUta  herct/cundx  aEiio  vnde  vomen  hni^tiU. 
•1    i^w^dtn  h:ic itihone  Jndtcii  officntm  fit. 
j  Jn  acitune  cnmmtm  duttdttndo  ^ttodi.am  fit  THdiciroffii 

4  Jn^QimffihimnHgnntlomm^nod fii  ludkt^  ajficmmtf . 

5  PmnikiiiiMmtidfiriptkfemper^ueintoJlllgtmmrm  '.h 
.€  ^gnmmifikkifminf§a4ikiktdkmii^ :  > 
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IN  aftionc  familia:  hcrcifcundi,  hoc  iudicis  cft  ofticium,\t  fingulas  rcs>rin- 
gulis  hcrcdibos  adiudiccr.  Indc  huic  adlioni  noru'  n.  Familia  nami|uc  rts* 
hcrcdirarias  fignificar,  6i  hcrcifccrc  cll  diuidcrc.  Et  fi  rcs  fint  ina:quahs  vakrijs 
tc  prcrij,  &  ludcx  vni  rcm  magni  prctij  adiudicaucrit  ,altcri  rcm  rainoria  prc- 
tij,  dcbct  cum,  qui  rcm  magni  prcrij  acccpir ,  alrcri  iii  ccit.im  pccuniam  con- 
dcmiiatc,  rt  vtcrquc  acquam  partcm  hubcar.  Vcibi  gtaiia,  Judc;L  rrimorcs,qu^  * 
ilxccnros  anrcos  valcnt,  adiudictnit ,  Sccundo  ahas  rcs  ,  qu«  ramcn  quadrin- 
gcutos  duntaxat  aurcos  vaKnr.  Moc  cafu  ludcx  Prmium  Sccundo  ,  in  ccntum 
aurcoscondcmnabit  ,«Sc  ita  finguh  quingcntos  habcnr  .turvos.  Er  qiiac  dc  fa- 
mihx  hcrcifcundx  iudicio  diximus  ,cadcm  inrcUigi  dibcnt ,  dc  communi  di- 
nidundo  iudicio.  Nam  in  hac  quoquc  at^ionc  communi  diuidundo  ad  iudi-  ^ 
cis  officium  pcrtinct ,  vt  rcs  communcs  iquaUtcr  diuidar ,  fiuc  cum  focicrarc, 
Cuc  finc  focictarc  communcs  fucrinr.  Cum  focictarc  rcs  communcs  (m\t  inrcr 
cos,  qui  parircr  rcs  cmcrunt.  Sinc  focicratc  communcs  funt  r«  iiitcr  cos ,  qui- 
bus  rcs  in  tcftamcnto  Ugarx  funt,/.2.  communi  diuidun.  Si  dc  vna  rc  ,  communi 
«liuidundo  adtum  hicrit  vchiti  fundo,&  fundus  rcgionibus  diuifioncm  rccipiar, 
parrcs  cius  fingulis  adiudicarc  dcbct ,  &  fi  vnius  pats  prxgrauarc  vidcarur ,  $d 
r/?,  fi  vnius  pars  fuctit  maiorii  prctij,  altcrius  minoris,  is ,  qui  parrcm  maioiit 
prcti)  conlccutus  cft  , ccrta pccuniaaltcri  condcmnabitur.  Qi^iod  fi  rcsialic 
lir,  vt  commodc  duiilloncm  non  rccipiar,  vr  fi  homo  communis  fir,aur  cquus. 
■  roulus,  iudcx  vni,  totiim  homincm,  ctjuum,mulum  adiudicarc  dcbct ,  is  in- 
uiccm  altcri  ccrra  pccunia  condcmnandus  cft.  In  famili.i?  crgb  hcrcifcundx  6>. 
communi  diuidundo  ludicio,  ciufdcm  rci  adiudicario  ,  plunbus  hcri  non  po- 
tcft  pro  indiuifo,  nc,  qui  iiidcx  toUcndx  communionis,  &  diuifionis  facicndjc 
fumptus  cft,nouim  communioncm  inducar.  Hinc  tamcn  cxcipitur  vnus  ca- 
Ibs,  qui  proponirur  in  l.item  Ldheo  fcnbit.^A.famtitx  herafcun.  In  adlionc  finiii  . 
rcgundorum  iudicis  ofticium  cft,  vt  fincs  agrorum  dirim.it,  quod  ipla  quoquc 
appcllatio  finium  rcgundotum  oftcndit.  Rcgcrc  ciiim  fincs,  cft  hncsdirimc- 
f r,  /.i.fA.fn.refun.Et  fi  iudcx  fincs  agrorum dirimcrc  non  potcft,alttrius  agro, 
partcm  aliquam  altcrius  agn  adindicarc ,  Sc  dominum  condcmnarc  porcft ,  vc 
ccrram  pccuniam  ci  prxftct  ,cui  parrcm  agri  adcroir  ,  hoc  f.  noflro.  Qnod  ^ 
fi  fundus  ,  cui  parsagri  alrcrius  adiudicatacft  ,  plurium  fijcrir  ,  oinnts  lu 
parrc  ill.i,  qux  adiudicaca  cft,  parrcs  lubcnr  pro  indiuifo,  lc^.j^.§.ft  alterfni.re- 
^und.Et  ibi  r.'.rio  aftignatur  huiufmodi,  quod  ir.agis  fundo ,  quam  pcrfoiiis  ad- 
ludicart  fincs  intclliguntur.l  undus  vnus  cft,  cui  cx  .lircro  fundo  vicino  aliquid 
adiicitur,  &  idcircbnlurcs  domini  vniusfundi  pro  indiuifo,  in  iudicio  finium 
fcgundorum  ,  vnius  loco  habcntur,  pars  adiudicata  fitomnium.  Singuli  ta- 
mcn  in  parte  illa,  qux  adiudicara  cft  ,  partcs  lubcnt  pro  indiuifo ,  pic  lationc 
porrionum,  quas  lubcnt  in  fiindo,  d.l.j\.§.fi Alterjlni.  rej^undo.  non  pattcs  x- 
qualcs,  quas  habcrcnt  pars  adiudicata ,  pcrfonis ,  non  hindo  adiudicaiirur. 
Partitas  fiquidcm  non  adfcriptis,  fcmpcr  xqux  inulh^imtui y/eo.fnonfuerif  t  t 
pMrtes,  tn orinc.pro  focto,  /.  /egata  inuttJuery  f.fn,de  /e^a/.i./.  <fMotief,$,heredejJc 
hered.  1;;////. Inquir luftinianus,  metiri  agros  passvs  non  fvi rit.  Agri 
mcticbantur  pcr  mcnforcs  agrorum  fiuc  agrimcnforcs.  Et  hi  pro  laborc  pctu- 
niam  accipicbanr,  quam  lurilconfulrus  mcrctdi  mappcIlari>;/.4.  f./cdetjtme- 
foryfint.  regun,  &  honorarium  in  /.  i.fi menfor filfHm  modHm  /^/-Vf r//,Thcodoilus 
&  Valcntinianus,  pulucraticaiTi  nominanr,  apudlulium  riuntiimm,  &  ibi 
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iUocum  UnpefatormnooiiftiiiicioiiccMiftari  pecamam  agnmenfiitAiit^ 

tam«  honocarium  dici*  in  honotemgeonictricx  accic<|aaai  agcimenrorcs  pco- 
ficcbanrur.  In  huius  arcis  honorcm ,  agcimcnroribus  k  Theodono  Sc  Vaicnci* 
iiiano  apud  Froncinum  &  hocdacum  c(l>vc>ficam  «ctempcoficeaiUlu»Spo^ 
dtabiics  fccibancur»  aliis  Claciisimi  caoc^m. 


DE   PVBLICIS  IVDICIIS. 

TitulHfc  X  1 1  X.  ■  • 

Fubltca  iudicia  nequc  per  aAiooes  ordinancuryneqne  ooinino  qttidqaaai  fiaiile  habenccnia 
ceceris  tudiciis,  4c  quibiis  loqauti  rumus:  m^oiqiie  diueriicas  cfi  eorum,  &  ia  io&tucDdis, 

t  PH^ikMJttdicidtmdidiaM. 

3  SuhfcrtpHo^tdojferetHr. 

4  fiurit  otim  litdtcy  pniriici formM. 


5  fi04tf  intitmpmmm  mum  ■jwiwwmoei  u /inftk 

i  D iudicia,  aliis publicac  legcs  dicuntur ,  /.i.f.i.MA  i.Corfitl.  dg  SicMrits, 
X      publicx  qtucdioncs ,  /.  x.  f.d^utde  ComeUm  >  de  or^.  imt.  cx  co  ,  qvo  o 

CVIVIS  EX  P0PV1.0  EXBCVTIOBOllTK  n.BB.Vlfq;VE  D  AT  Y  K  ,  hoc  tit,  im^ 

flro,  qubd  cuilibeccx  populo)  publico  iudicio  eipctitinceC»/L/««£M|»/y8iMfiMb 
d^ritumiptui.  qubd  dclacio  corum  tn  comnilliie«muiibils  conccdicur. ilfiMiif 

!  ffi/ 1.  C.  adl.  luliam,  de  aduher.  qubd  quilibct,  cx  populo  >  publicum  iud  cium 
inrcndic,  /.  lege  Cornelta  tefiameniartay  ad  1.  Cor.  de filfts.  Ob  hanc  caulam  po- 
pulariaiudicia  ctiam  publica  vocaiiruri.eMm  fHit$.m populardfHtt  de  imreiitTa»' 
d§.  PLSKVMC^B.Wblmpetacot/UxiVpropcccci ,  qued  quibufilam ,  lege^d^ 
qua  a^dandi  pubKco  in^cio  poceftas  oon  eft»  dJ^^MUift^fammfidt  rimmf 

^ ptiet. quod  latios cxphcacur in  L  ^uufmt %de Mecufk,  fjr titfcript.  Publica au- 
tem  iudicia,  nihil  (imilc  habcnr  cum  iudiciis  priuatis ,  magnaquc  diucrHras  cft 
corum  in  inftituendis  &  cxccccndis,  vt  lurtinianus  hic  inqnir.  Ercnim  accu(a- 
coc  in  ccimcn  fc  fubfccibic,  hoc  eft»  UbcUo  profitctur,  fc  rcnm  ,  lcgc  lulijL  dc  vi, 
▼clquaaliadeferce,  fequc  in  ctimineiiueaccuracioncpcHeoeiacnnim  v^oead 

}  (cmeiiciam,  L pcm  erimnM  Memfk^  itifcrtpt.  Ec  hscc  rubicripcio,ob  id  mii€- 
lacft,  vcaccuucorcm,  C\  non  vinccrcr.  vincicccfubrccipcio,  &  ccrociicacis  coar- 
gucrcr,  arquc  ita,  vt  nc  quis  ficilc  ad  accufationcrn  proiilirct ,  vt  Vlpianus  lor 
quitur  in  dJ.fi chi  crimen,  de  accufa.  i^fHbfcrtpt,  Sub/criptio  ,  ipfa  vi  accufato^ 
tcm  in  calionis  pa;nam  obligat,  Symnuichits  la.  i,  cfifio,  (^dhabeac  conduio- 
aif  inftripcio,  noftis  prc  czcciis.  Ptouifiim  cft  cnim » nc  quis  cemet^  in  alicni 
capitis  diCcrimcn  irrucrcr  >  niH  fc  idcm  priibpoBnz  fponHonc  vincirec.  Senttt^ 
iutiho  demorte  Claudij  :  Ducir ,  ait»  illum  ancc  ccibunal  j€aci.  Is  lccc  Cornc- 
lia.dc Acariis laca ,  quaercbat , poftulabar  ngmcn  rci  rccipi,cdir  (ubfcriptio- 
ucm.  Sublccibcbanc  verb  curo  acculacoribus  quandoquc  &i  alij,vt  cx  Afconio 
PjcdianoiA  MiloiuaiHi&  Comeliana^dc  e&  Cicccoae  ia  Diuinatione  coa*' 

ftar. 
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ftat.Ac  fbxmula  quzdam  (ubrciipdoms  cxuc  apud  Paulum  w  l.^M  mcch/m.^ 

Hnfcriftimmm  liiari  ymmmii  Pktiiiitpuf^^  4 

-Siculos  %olia0b  Aio tc  Cle4i<l iHHkiAi  AibiecirCaio  Scio  adaltcrifi  c6iiS^ 
(illc.Ec  fi  rcus  accufarionC  filctib  Occtpitbat,pto  vi^habcbarur.Si  nrgabtTji 
magiftraru  dics  inquircndoru  criminum  pctchatur,qucnudmodum  in  Vcrris 
acculacionc  fadiim,apud  Ciccroncm  lcginuii.  Moc  amplius,prxtor  iudiccs  cx 
dccuiiis  confcnbcbac,  corumquc  nomiua,in  vriiam  micrcbat,  &  cx  his  nume- 
-Mi  neceHariom  focdcbatui.  £i  co  mioMfo»  aocBikioQ  itteqoe  rco  iHct* 
|{curo  ctatceiioeiei^uoscx  aU^CM^a  fufpc&dlhaWn^t^  teicdfcotum  lo- 
eiimalios praetor  rubforticbatur, quoad  lcgitimus namctas,qui  Icgibus qui<r 
bnfclam  ampIifTiirus  dcfinicbatur,conficcrctur.  Iiidiccs  coMlcnpfi,iurciui?.n- 
do  adigcbancuijiurabantquc  omncs  m  lcgcm,prxrcr  ipfum  pia:corcm.Z^;o«>/r 
JHaUcMrM.y.  Kitatonim  nomiii^libcUis  conugnabantur ,  Sc  in  arca  rcponc- 
lilHm>ui  felc^nim vicc^'a[ii$^niiptis  ruppolitis  >  ftiM  aliqua  ficii  poflcr. 
fconiH»  Pmiummm  uirmi»* m  V errem.  Dic  cognitionis,  iudiccs,  acculatorcs» 
&  rci,*k  przcond  cir.ib.inrnr.v^ffn.i>r  rrrinM.Sextm  fefim  PompeM.16.  Et 
Ci  citarns  accufator,  ncquc  iclpondilKr ,  iictjuc  accufatus  cfTcr)  acciifatus  c  rcis 
cximcbatur.Cf^r.ixr  4.  K erri.  Si  vttaquc  pars  adccat ,  oratoribus  diccndi  potc- 
ftas  ficbat,citabantut  tcftcs,palamqucac  public^iurcrrog^bacur,  corum  quo- 
quc  dida  in  promptu  tcftllcDantut/ CauCi  vtrinqiic  pccoiaia  •  Ptaeco^  dii^ll 
ocatorcs,  pronunciabat.  ^umtilnL/ih.i.c.^.ji/ceu.PddtMnM  i.V erri.  Tunc  in 
confilium  iudiccs  nTirrcbaiuui ,  ^'«r  ad  fcntcntiam  diccndam  dimittcban- 
tur,«5c  accipicbanr  rabcUas  abU)lu[ioiiis  ,  condcmnationis, ampliationis  li- 
cis  infcriptas  &  lignata6,caiumquc  aiiquam,cum  in  conlilium  milTi  tucranr, 
^'9^  coniiccrc  ncccilc  hal>cbant,  aiitcquam  cis  Icgc  Glaucia  compctcndi- 
^  li  data  c{i6i6lt^s,jf/aH,PddnfJrt  5.  f^erri,  S^mtMM  Brijfenim  Ht»  2.  Mii- 
^fmt.c.i.  Hic  fuic  ordo  indiciotum  publicoturo,qui  poflci  cxolcuit.  £t  hodie  j 
omnia  iudicta^  ctiam  criiftinUia,  ctfisaoi^iayi»  iimt,  vtm  ff^ff^jt^^^hUfj^ 

Yoblkortim  iudiciorum  quarJamcapttaliafiiot,qujrMiifiOB  capttalia.  Capitalia dicimu.v 
'  -  qtt«  f lumo  fu  pplicio  aficiiuutvcl  a^uae  &  iMii  io(ddUKaac,vcl  d^onauoiic»vcl  mcni 
CtgafiQuaot  lufiMiim  iirogigai»awau|>ar>il«io»>geyi|iiimytfwiftai* 


SV  M  M  A  Rl  A,     .  .  \ 

I   jQmftimlind  /mtimd$a*fiAiimh9ffiu  nfkdiM^  ^    -  ' 

%  iJ*ujMtnoneMj>itdlia. 

IVdtciapublicaduplicia  func.alia  capitalia , atia  non  capitalia,  A.jf.i;./.^^^ pU'  , 
lf/$aemdi€i¥»i  Capicalia  dicuncur,  qufc.vlomoiuppliciaafficiunt^ii.^  jr.  cx 
qoibus  p<Bna monalt^iAx.  di pmiSfJmUc.  mots  ioqaanMMConUs..  firi(i ou 
pitalia  crimtoidicuntur,qux  mortcm  nueposoafanguinis  irrogant^ilf/./r^/i^ 
AerefCde  trMnfiSJ.v/t.C.Ji rcM  ve!  AccufAt .mortHiu  fuc.  Dcindc  capicalsa  ccia 
(nnt  iudicia,qux  morrcm  ciuilcm  irrogant,  vrputa  maximam  aut  mcdiam  ca» 
picts4im^nucionc,cxquibus  pcBnacft  cxiiiuU^^.aroiirio  cimcatis,qux  contiiii- 
f icamw  &  i^ nis  imudAfk^tiiQc^tjAdemkk^  capitis  di  mino- 

8ocfcclmfMti««wiaUfi.«ttiiinml4rfii  fifi»iti|dipiinini>,^^aqo^  «ftignif 
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intecdiAio,  def  ottatio.  Et  harc  iudicia  publica,  quorumpcsnacft  miU[ifiia>ai|^ 
mcdia  capicis  diminutio,  capicalia  dicuntur ,  tjubd  pcr  hai  poenas  cxiinicur ca- 
*  put  dc  ciuiratc,  d,  /.  x.  PtAUc  tudic.  ludi^i^i  p.ubi^c»  uon  capi(ali*  fiinc  »  quK 
in&miam  itrogant  cum  oaojno  pccuniarip » S99$^mfir»  i  cx  qaibu$  pcsnapl^ 
cunuctaell>aiitW€ocpiisaUquacoberci(to*  d,Li.d§pMc.  iudic.  cxquibus 
pcriu  cclcgatioiilitB  inruUm4eIcendi(»qiUB&cxiliuai  dicitur.rcd  imptoprii, 
cil  enim  cxilium  *  qipd  fidm  ctiiitace.cfMUM^ » vc  didtuc  av  A^.^.  f.  i»Jifm 

AP         PVBLICA  AVTfiM  IVOICIA. 

Bublica  auti  iudicia  funt  hjrc,lcx  lulia  maicftaris:  qur  in  cos  quiconrralmperatoti  TclR^pu- 
blieam  aii^uid  molitt  fant ,  fuum  vigotein  extcodit.  huius pcetu  vufa*  atoifliencm  ruAi- 


i    Crtmen  UJk  TfuueflMit  ^uodnamjit, 
»  AmMduerfHdprinefcsiaferiarttcm 

^3   Cfimimftrdiit&km  pt$diuimfit,  '   ■  r 

CRimcn  maicftatis  cft,  quod  aducrfus  populum  R.omanum ,  vcl  adiicr(Ht 
fecuritatem  eiui  committitbr,iLi.»»jnw(.  /i^^  msiefa,  Vel»  vt  Itf- 
ftinialllts  htc  inquit:  crimcn  maieftatis  eft,  quando  quis  conrra  linpcratorcra 
vcirempubtieamaliquid  moiitur.  !Ctus,populi  Romani,Iuftinianus,1tTipcra- 
toris  mcnrionrm  facit ,  qubd  populiis  Romanus  L.  Rcgiaomncimpciium  5c 
porcftaccm  fuam,  in  Impcratorcm  ^    fed     ^Hodprindpi  tft*j^ 

iure  ndt.gerjt.ij'  ciui.  Proprie  igitur  aducrfus  Impciacorcm ,  crimen  raaieftai^ 
committrcur,  quod    Cicero  im  x,de  pmeuMKt  •ftendir,  vbi  maieftacem  dilnt- 
2nuete,definir»dedigniratc,  amplitudioc»&potcftatc  populi ,  aut  corum ,  qul- 
*  buspopuluspOteftatemdcdic ,  aliquid  dccogarc.  Aducrtlis  infcriorcs  Impcra^ 
torc  Romano,  propri^  maicftatis  ccimcn  non  committitur ,  vc  cx  dcfinicioni- 
biisiam  rclatis  conftar.  Sunrautcm  muiracriminamaicftads.  Summumcrinoc 
cft  pcrducllionis.  Pcrducllcs  olim  diccbaiuur  hoftcs,f/y*»/ri/#^.  i,m^,^mkm 
X  mU.9m fQttfi.filuitnr ,  tfcpofui.  Vj^nc  per dnclUoitis  ccimen ,  ^ufmmt  MlutrC^ 
Udimm  Cmis fititiM»m  vtrh»  Ftrdumtnit^  quando  fcilicct  quis  hoftili  animo 
jKUKtTus  rempnblicam  vci  principcmanimatus  eft;,  lei.fin.ddUultam  mdt^Mt. 
Hic  muldarur  animsc  ami Itionc,  /.  quififuii ,  C.  ad  I.  luham  maiefi.  &c  mcmoiU 
rci,  criam  poft  mortcm  damnicur.  Mcmoria  rci,  td efty  cius ,  qui  pcrducllionil 
crimen  comraifir,  ctiam  f  oft  mortem  damnauu  $,ptmtmtKithmm%fitprsdth9' 
rtd.  ftm 4k  inteji.  deferunJk  fic  Thcophilus  «  Reum  ,J]nBM»4m  iMMpcit^O^» 
Aff  fJHiMn, '    '  '      •  -    '     -  V 

Icemlexluliade  ailukeriiieoetcendis  ,  quanooiblttaitenerttotcs  alienafiini  nup(utti>i 

glidioponitjfed&cosquicum  mafculisncfiindi  Iibidinem  cxcrccreaudff.  Scdeademle- 
ge  lulia  etiam  ftaprifla£idiuiip«ninir,quuffl  quis  fine  vi  vel  virginem  ttclvidiiam  bo"5^ 
i^^ceraftopraMHh^^  irrogat  petiJ|wiM<yMigjlM^g*lif 

t  S^mA^Mw^pmteatktrii,    .    •  ..«..  ;••.;...- 
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4  Ex Cm4tmi^& Ciiflimm mi^fm9H9  MiubtiiKm t^Mk ^fiOmik 

5  lnfttnUnm  in  mMfhtht ptBn^m  cMpttu  prohMHte. 

€  CMm  wutfaUii  rm  imttmts  ftimud*  pmnt^mnir.  v 


ADiiIicfiifcBiift  ftoce  Auguftum  niillaccfta  fbic*  M  impadUcitMll  ibiilie- 1 
xum  coWciQ<wem»ptopinaat«ciM6efi^)lMlKbam,qaiincasprQ  fua 
tfbiiriD  ibniebaac,5i»#/MMtfM  Tieri»  c.^.C0rnel.T\McitM,x.Lmimht,ioJ^O'' 
ftea  Augaftas  tiiUt  lcgcm  de  adultcriis.  l.i.  ad  l.  luitMm  de  ndmlte.  qux  ramcn 
lulia  indc  dicicur ,  qu6d  Augudus  i  lulio  adoptarus ,  in  parencis  adoptatoris 
nomcn  (iiccefiir,  vt  jHfJm  tu.dfMdoptio.dUitim  tSi»  £i  lcgc  auccro  Augutli  imc  t 
loHt  M  tdoliciiii»  pflcntairiwij,  capiraiia  ttOB  fiiir ,  qaod  ez  eo  iiiici^cac«' 
^bd  ie«IaliaJcidnii»fit»^adoliciiiAwinitiMn>  leftem  prodaci ,  vei  teftIm<H 
nium  dicere  vetar,  LfiiifeiiaHum»,  fmiik0r»fmt*fiM.fii*»pofiJ.ex  ##,  dtHflik. 
qu6dquccadcm  Icx  probibcradultcnj  damnatam,vxoccm  duccrCif.paUmfiU' 
jhanfMnt ,  dt  rttu  nuptiM.  Coniliric  crgo  pozna  adultcnj  incra  rclc^arioncm. 

2uod  omnium  opriro^  piobar  ^'fijf**^^  vtdnsm » d*  fMdfiio.  qux  adultcrio  cuiO) 
iceftu  irrogac  dcpQttationcin.  Simplcx  igitur  fi  fiictitaduiterium  «eftpco^- 
flMis  pmofi  gjndoa  cdegpttio.  $ic  Aoguft  us>filiam  &  ncptcm ,  quat  adulrerid  & 
Biacolaocrwr,relcgauir.5i«^ronfV/  in  j^nfnfio  c.6j.  Taattu  iik.i.f^tlMiii  PMttr- 
cutm hh-o ptfieriori.  Stneca  hh.G.de  btn^c.c.\x.  Circa  milites  camcn,  quos  ab 
omni  libidinc  puros  fcruaii  cailcorum  difciplina  poftubt,Iegis  luliz  poenaro, 
pleiiqtte  Imperacorcs  exccilciuDr.  Macrious ,  MntUrt  Iidi»  Cs^itoUito  miliccs,  S 
qui  ho(bidc  (iiiaBCillamcorrupenMit,  doobns  mics  ■agnicodiiiis  bobfip 
^oosrubirbapeticiiofleratAoclufir,  capitibus,vt  fccam  colfoqui  pofIent»iiide 
excrris.  Aurciianus.t^r  fUniHtVtpifcm rryjr/^militcm.qui  cum  ho^itis  vxorc 
adulrcriumcommircrit,irapuniuit,  vtduacum  arborum capira  inflcdcrcrB 
qux  ad pcdcs  roilirisddigata ,  fubitb  dimifit ,  vt  fciilus  illc  vcciquc  pcndcrcr. 
Ac  plcrumque  iure  noftro  eraui^milircsi  qu^ro  pjtftani  Duniuntur,  iMidmi^ 
MSEUMfmmi.  Poft  Augu^ ,  Oti^mxkwSmil^^^  4 
mfitalc  fccctunt,  Lj^,  Thtodtfis^fumtm  MpptIUti4.nbnrtctpiiimm ,  5c  cx  itk  ^ 
IegeTcibonianu«,adcon(licurionem  Conftantini  adtcctt  hzc  vcrba  :  Sacrile- 
gos  nupfiarum  gladio  puniri  oportct ,  Lcfumt**'^  >  C.  nd  iMltam,  de  ddMlte.  Ncc 
cnim  Coaibiucinus  primus,aduircros  capicc  |^iuit,rcdConiiamius  &  Con* 
ftaaa.Poft  ilio%  luftinianos  pmoam  capicalem  i»,Mafrniis  roobanif,  dc  nndio^  ^ 
laniftfbcfibnf  c«ia«inmonaftniHntdca»di|imcpirt  liriydtcftaBeniaii* 
It^  com  innabifiiiom  inde  reoocandi ,  qoocraniaidki»  noc  ^nio  pc«mottoo» 
eam  raro  capirc  mooaftico  habiro  amiciri  >  flc  illic  omni  tiraetcmpore  mancre 
iubcc ,  NotteUjt»vtnnIhi»idicMmlietmhMhtrtloctfer»Mor.^okhi^m\3^n\ivc\  Lco 
Impccacoc  ConitaattAde  Conilanri; ,  ncc  non iuftiniani  conftirutionibusab- 
logatis, POnfticnit» n adoltcris Tico». &  fainiiia  iiafiitiliilillflliiiMii  o,  • 
ji  niKKMifiiifiiliifii  j  i^ijii  nttniliiin  iliitiidiO  ir  ot;/     <   .       .  ii 
;  jjiy  /i^/H>al9i#in<tmi^l9M>tO mttcbtP : >^  -^ioi^^*':^  \ys^  ' 
l^dlmeptremMmeBpMrte,mMrittttiSi,  '-^  ' 

Smdtt^f^ff^i^i^fnihtetMMptrdiduvxtir^    '.  >  :  :  ro'  r 

:  ^  ^imfitjfMhmttkiMmMmUJ^Mifkeki.  -  '-^  '^-  -  ' 
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Ez  kit  cdinqnitiir  a  qobd  ^  luftioiano  hic  craditur»  lcgcm  luliam,  retnerafotet 

alicnarum  nupriarum  gladio  punirc,non  cx  l.Iulia  cuc ,  fcd  cx  Conllancis3£ 
Condancij  condirutionc.  Sic  Tribonianus,4<i  UraNfyere,C.Je  tranfaUto.  ad 
Diodccianum  adiccic  hxc  vecba,cxccpco  adlulterio«cum  Dioclcciani  ccmpori- 
<  biis  adolceriuin  apitale  non  c0tt.   Adticic  luftinitBiit  htcco^  qni  com  tsnt» 
(culis nc&ndamlibidincm  cxcrcent*  legeloliaquoquc  zcncti, LJhprMm^adL 
/titiamtde-adMlter.Antc  legcm  luliam  tcncbantur  icgc  Scacinia,cuius  Cice.in  3. 
PhtUp.T ertuUtantu  i»  /ih.de  mtno^amia,^  PrMdenttHs  in  j?o/»4atf.racmincrunt. 
Poftca  Conftancinus  in  of xdicacorcs ^iadio  animaducrci  prxocpit, /. cttm  vtr 
ntJttejC^dUnUdmtdf  Muiiter.  Valentinianus,  Theodoftus  5c  Arcadiusiignis 
paeoahoccrimeovindKaodum  ccaroecuat.AfMMifaC.TAMii^rAiiiAtfk  & 
tandcm  Iu(linianus,Z0ff4r44ai£Fmadiecic  vittliom  amputationcm.  Dcnique 
l.Iuliade  adulccriis ,  ftuprarorcs  quoquc  rcncnrur,  d.l.flHprHmy     l.G.f.i.ad  U 
Jultam^de  adHlte.l.tHterjiuprHm^de  verbe.figmf.^i  fi  honclti  runt,dimidupaxCC 
bonoiummulc^ancur.Siituimlcs»coxpoL'cpuuiuucui  &  cclcgancur,/b.^jr. 

AD  $.  ITBM  LEX  COILKfiLIA  DS  SlCAlbllS.  . 

licin  lex  Cornclia  dc  Hcariis  qux  homicidasvkore  fcrro  perfequitur,  vel  eos,qoihominis  oc* 
cideodicaula  cum  cclo  ambolMK.Teliiiii  autcm.vt  Gaius  nofter  in  mterprcutionclcgom 
^odccim  oibularum  fcriptumreliquitjvulcbquidcniid  appellarurquod abarcn miiti- 
lur,/ed&omnc/ignificacur  quodmaou  cuiu^amittirur.  fcauitttr  crgovtlapis&lieDUin» 
Clletnim  hoc  nominecontineatur.diAdnqne  ab  co,quod  in  longioquuBmmimrtaGr» 
cavocc^''»  &  hanc  fignificationcm  inucntrc  poflumus  &  in  Grarco  nomine.  nam 
quod  nos  telfiappcUamus,illi  ^xtc  appeilant  fd».t£af.  Admonet  ootXenophoD.nam 
•  m  firiMc  i  *mS  i**f^  >^  Mfiiv  <»w<fc  « ^  i  *^  Skarii  aunm  ap» 
ydliPOit4£c>iHiiorf  iyiiftitftncMicMlmim» 

If  Sicari)  ^ttinamfmt» 

1  Telum  cfuidjtgniflcet. 

%  ^udftt poena  L.CorricIia.      '  ' 

4  ///  malepciis  enum  voJun/Oi  fpeSatnr, 

4  T  Egcra  CorncHam  de  Sicariis,Ludfus  Cornclius  Sylla  Di(5^arorrulir.  Hacc 
jLa\cx  pcrcincc  ad  cxdcs>quocunquc  cclo  Fadas.  Nam  Sicaiij  funcqui  cz- 
4em  quocunquc  cciocoinmircr^ur..^Mi;7ri/M»./i^.io.r.i.  Sed  tamcn  propri^ 
ftd  eos^oi  fica  occad^ninr»appellario  ca  ccicmic.  Sicari)  fiquidciB  i.  lica  appcLi 
lantur,quod  Fcrrcum  culcrumiignificacJL#ji.brcniffiinam  ^ljCcr,rccoruum 
&  inflexum»Pcrlici  acinaciaiongitudine,4C«/70rr  lofepho  /i^.io,  Mnti^iti.  ludid' 
ca.c.i.cui  Suidx  intcrprctario  concordat ,  qui  ficas  i  RomanisT»  ^iiw<«  |if» 

-^^^cllui  dicittSMrnaiai  Brtfonuu  Itb.z.anttyutta.  c.iu  Tclumnon  tantiim  (»- 
CQifioi^/qipodabatca  mittitur,£ed  omnc,  quod  manu  cuiuTdam  roirtitur,  due 
Japis  fiimxAteiiffsimjBncSmamJktcSji^^ 

^M^-^-f  ptgnore,  fatlismtm  MpptUamntJUfknk»'  Poena  autcm  legis  Come- 
liat-dc  licariis.cft  deporcatio  &:  omnium  bonoi  uro  aderoptio,  l.^.§.ltgie  Ctmt- 
ha,ad LComeI.de  ftcar.  fcd  hodic  ricarij  capitc  puniunrur»  d.I.^.$Jegif  Comelia, 
&  lcx  honiicidas,vltorc  fcrro  pcifcquicurj^;/.».  Imo  lcgc  Cornclia  dc  ficatiis 
ctiaoftCciielvc^luifaiDroine  non  occidir,  fed  bominis  occidcdi  caufa,  cum  telo 

4  mthmiJtj^^idMpriiuUija^  nsm 

mod6 

»  m 


Pigitijod  br^JOOgte 
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fflodb  boroiacin  occidi ,  fcd  cflc  cura  cclo  nofninu  occidcndi  cauCt,TCCar..  In 
nalcficiis  cnim  votoacas  (pc^bctir»non  cxiniSifraeiiMdmoclQm  DittasHadritp» 
ttUS  rcfcrip(ir,/.i>i«Mr  HMdrutnmti»it^.Corn«t,iffkm*  &  diximttsi»  ^^^W 
treddt  AH^HUyptfn-M  dc  ebli^atia.  ^ut  ex  deltBondfcuntnr ,  &  volnncarcm  occi- 
dcndicx  tniiltis  colligimus>  f iwwi *dm»dMm Ut§ eUegt Mw»dnm» di ewifureu. 
md$.fM4iiM.c^  561. 

AD  §.   £  ADEM  LEGE. 
n  apite  damnantur.qiiaRibits  odioiis,  tain  veoeati ,  4 

It. 


LEz  Corndia^  ficariisi  plon  haboir  capita  >  6c  capirc  qalnco  dc  vcnc6df 
cgir,&  capirc  damnauic  vcneficos,qui  arcibus  odio(is,tam  vcnciiis,  qtiatn 
ruluirismagicis  horaincs  OQC\Actmt,h.^.n.Lyin princ.ad LComel.de fica.  C$ce, 
pro  ClMentio.Qm  vcncnum  malum  ft.*cit,fcccritvc,orancs,viri,mulicrcs,libcri, 
icruifin  iudicium  Yocanrur.  Vcncfici  iunr  hoftcs  communis  hlatisyLfina.  C.de 
wmleficu  MdthemMt,  dc punicndi  funt ,  cum  nocenr ,  non  dkm  ptofunr,  cx 
confticnrione  OmttuisudfL^CMmMlefi.  quam  tamen  Conftantmttm  tonc» 
ci!im  nondum  vcr^  fidc  Chriftiana  imburus  ciIlr,(cripfi(n*,LarabcrrusDan{US» 
tn  dialo^o  defortiartU  f.6.tradir,&  Lco  illam  Aiftulit  tn  Nouell.  66.  vbi  capitis 
pccnam  ftatuir  in  iUos,qui  incanramcntis  vcunrur ,  fiuc  id  rcftitucndac  confcr- 
uadxvc  vaiccu4iuis,fiuc  aucrreda:  a  rcbus  fcugikcis  cabrairaris  cauia,fi:ccrinC 

AD  §.   ALIA    DEINDE  LEX.' 

ftlii  tiiiinthlti  ri|if  n  iiiiiiiii  1  liiiiinmi  1  pcma  perfeqairar,  qux  PompeiidepcirkMSiWMa» 
tar.-<^uacaaetarnfiqtrisparen(rs,iut  filn  aucomninoadredionit  cius, quarnuncupattone 
pamctdti  concinccttr,nta  properaucrtt ,  faue  ciiin ,  fiuc  paJim  id  aufus  fuerint ,  ncc  non  is 
caiiidmaalaMMatn  cft.vclcMftiii«riainicaiftiUioecc«nuieat  fit ,  porna  parrtci- 
diipuniatur,  &  neque  gladio  ncque  ijiubos ,  ncquc  vlla  alta  rolcfflniparna  fubiiciarur^fcd 
kmtm  culco  cuin  caoe  6c  gallo  gaHuMcee^  &  vipera,&  fimia ,  &  ioier  eas  fcrales  aoguftiai 
eeapwlienfiii  firlWlAei  y  itgjnnii  qailiwi  wlwit.tei  ia  ficiMini  ■iie,  »d  io  a— em 
proiKiacur,vtomnium  eleincntorum  vfu  viuus  carcrc  inciptat,  &cicxlumruperftitt8t  ter* 
rasMrtiio  aofiBtacor.  Si  quis  aincin  alias  coeoatioae  vei  aflinitaic  pcrihnif  coniunft^nc* 
csBCiibpitnem  Iflrii  Ceinelte  de  fiiiiiii  lidliBehii. 

SVMMAJLIA. 

I    ^ut  olim  faerit  parricidif  peena.  '  • 

X   ^^fMfUe  hodte  parricieltf  peend/k, 

PRo  patricidiOjSolon  nuUam  poenam  confticuic,qtii)d  piitaccr»tantlBBfie-i 
lus  in  homincra  cadcrc  non  poflc.Scd  lcx  Pompcia  dc  parricidiis,  parrici- 
daspuniuic  aqux  ^ignis  incccdi6Uonc,&  omnium  bonorum  adcmpcionc. 
Eadem  coim  pcena  parricidz  rcncncur  ,  qua  tencnruc  ficarij  cx  lcec  Cornclia 
idc  ficar.  ieg.u  md  legem  Pempeiam  de  pmrkieL  Imb  Comclitts  S]3ia  dcjpani* 
cidio  in  (pccic  locurus  cft»  vt  conftac  tx  £r|.a./.iMp/4,  dc  ort£.itir.  A nce  lcecm 
'Corncliam  &  Pompeiam,  morc  maiorum,  poena  parricidipizc  inftirura  niir, 
vr  parricida,virgis  languincis  vcrbcratus,  culco  infucrctur,  cu  cancgallo  gal-  j, 
linaceo,vipcra,iSc  fimia,  U^.pinult.  adlegem  PompeiamM parrictd.^c  primijm 
Publius  Mallcolus ,  marrc  inrcrcrapra.iniurus  culco,io  raarcprzcipirarus  cft. 
*  Umm  £^.48.Poftci  pocua  lixc  ii)  dcfoecttdinem  abifc  >  Cc  cispcronc  parriddc 
^  ad  bcftias  damnari  •  vd  vuii  combari.         Sk,  f^fitaem.  tit.  14.  Tandcrn 
Conftanrinus  pocnara  morc  maioruminftiruram  ,  rurfiis  in  vfiim  rcuocauir,/. 
[vtn.CM  bis  fmp4rtntti  v«/ bkem  ftttdmit »  ^uod  camcn  lufti nianus  hic  lc^ 

Tc  a  '*  • 
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PoiBpeke  tcibuit  9  qui  hanc  ponam  nouam  etiam  vocat  i  qubd  CaUca  in  viii 
jwfi  cHer  «nte  CoBBiiiirimim>ali>»  vcciiftiffiiiia  cft»vc  anri  moiMiiJlliiA  0011»«' 
^oi  cft^uixl  ConftMKinot  iioluit,ranguineis  vifgispuiid^  tetbccttit  Ub* 
cequamciiko  infiiaaiiic.Nceaiiira  ▼iiam  ea^  re  tpodConftuictnufo  verbtiai 

eft.  San^iiinea  autem  virga,  rrat  rrutex  fiuc  arbor,  quas  inter  infcliccs  acbores^ 
qu6d  nulium  firu^lum  ferac,ncc  fccacur  vii(^uam,numcrabatur.Sanguineorum 
nuticum «  &  virgaium  ianguincarum ,  iiemqi  arbocum  infrlicium  meminit 
Hinini  A^iMij|fMrjiin.c.it.<^c.i«.Q7  /S^.24.r.9.(S^  io.lnfiiinif  p4f.i 

ricick  culeo,  cum  cane,gailo  eaUinaceo>vipeiia&  fiinia>quoniam  hzc  aninui- 
lia  parricidis  iimiles  morcs  luS>cnt.  VipccSR»inavClVnt  inicttcin  os,  quod  ilU 
abroilit.volupratis  duicedinc.Tcrtio  die  inrra  vrcrum  caCuloscxcludic,dcinde 
fingulosjdicbus  finguli$,parit,viginti  fcrc  numcro.IcaauccjrtcraE  rarditatis  im- 
pancatcs«pcrrumpum  latctaf'occi(a  ^zicv\tc,PUn$nsUlt,iQ,  c.(tx.  Simix  gcdanc 
cacidof»  qnot  tntiUttefiiteintvadcMnos  pcpcrere  «omnibasileinonftaac»  COK 
Aacique  gaudcnt.ltaqoc  magna  cx  paRccompleAeiido9B$cant.^J^mil^A^ 
f4.Mcminic  hiiiuspqcng  IniSnalit»  .  :i;U>. 

Cmiu  fifpUcie  nen  d^mk  wut psniri 

AO        ITIM  LIX  €OKsHII.IA  DB  VAistS. 

Itcm  \ex  Coroelia  de  fal&,qujr  etiam  cc(hmentaria  VDcanir,(K»nain  irrogai  djqui  rcAam«»> 
fuaiiVclaiivdiaflnuBeQtua  falfum  fcripfa-ifct«iiinwcrit|iecifaMcm»  f«ibicccrit,  (|u&v«  ft. 

.  |ow«i  a^dwri— iftcarit,  feMlpfcrit,  eapcdwm  ft  ism  ifcila  ■■Iqi  6itfApielegisp«Marln 
xcruosvhiinuai  fijp||jsiamaA(4aa4cMai  iali||Brfa£oMii4MmnftriiiMmnrJialft#as 
MWjisftNtaiMb 

Sr  M  M  A  R  l  A, 
%  AditJreraterermMnsmkuSgettiiitmtMr*. 

4  Et  itn  ^Mdoijue  Jtt  capitiMs. 
j  yyiCc  icx  Cornclia  dc  ialfis,  ccIUmentaria  vocatur ,  quemadmodum  lufti- 
XJL  ni^ius  hic  inquir  •  quia  dc  cc(Umencis  fidits  lau  cft  »  &  poBium  icrogac 
^,qni  &Ifiim  ceft<2sientam  Ccnv  fcricAddic  Inftinianiis^  ti&  Aliv  o  imst  r  v- 
•  igftiitrM.  Hoc  qua(i  &Utim  ckjlLufJkMLtdiemwiim,  dtfitfit,  Falfiimoft 
iictdlBneoiii^oari  ^um  de  caetecisinftrumcntis,&  quifallUm  committunc 
teftamcnram  >  lcgc  qnoqtic  Cornelia  dc  faHls  rcncntur :     quafi  (aifarij 


toherccnturj/^^.T.^.yiM  tn  raciombiUtlei.^.§.iJeg.  infhrHmentorum,  $.  i.ad  t.Corr 
^nei.def>tifij.  Imo  lcgcCoriicliadciaTfistcncncur,  qui  nummosadultcrantt 
fio|iinr,drcafflcidunc,tadunt,  quiftafalcecinosflanc/^J.  ^^ddlM.CimA 
dtfipSc  propter  hoc  capur »  quod  fuit  de  fiilfa  moneca»  leKCbraeuade  fid- 
•|fts»niimmaria  di6Ueft,CiWi»)J^Mmi«Panaialfi  eftdcporratio»&  omnium 
bonorumpublicario ,  &  C\  fcruuscorura  quidadmiferir ,  vlrimo  fupplicio  af- 
Adtat^.le^.i.$.fouL.4id  LComel.de  fnlf.ts)  hoc  f.nofiro.Sic  AKxander  nv>carium, 
ldrum.coiiunittcntcm,  deporrationc  puniuit ,  incifisdigitorum  nrruis,  vt 
wn^oam  poffic  ftxibett Jfonohftac  li^,i.tif  j»Cjuilif.C$nitlJe  falf  Nam  io- 
ttc  capicaBa  crimina  ctiam  iUa  fefetuncor,  qus  £pottationem  irrogani^ 

^JfffiUi^M  dhto^.Simi1iw<niiiiflllftyiiu^4»twfc^^  fiifpll. 
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dumcapirale  vel  dcpotrarionem  irrogar.  Nam  ita  dcmum  capiralc  fuppli- 
cium  irrogar,fi  id  cxigar  magnirudo  commi(ri,c|uae  vcrba  norari  cupio.  Cct 
fante  igitur  magnitudmc  commifii ,  vulgaris  p(rna  falli,  cft  dcportario.  Inrc- 
rim  tamcn  aliis,alitcr  rcnticntibi>s,nihil  dctraho. 

AD  §.  ITEM    LEX    IVllA    DE    VI  TVBLICA. 
Item  lex  lulij  de vi  publica  fcu  priuata ,  iducrfus  cos  cxoritur  qui  vim  vel  annatam .  rel  dnt 
trmis  commircrint.Scd  R  quidem  atmaia  visrcdarguatur,  dcportatio  ci  cx  lcgc  lulia  dc  vi 
publica  irrogatur,fi  vetb  fine  armis.in  tcrtiain  panem  bonorumpublicatio  imponitur. 

PVblica  vis  olim  diccbarur,cju.im  contra ius,&  fa&,publica  pcrlbna  intcre*^ 
bar,  td  efl ,  qui  impcruim,vcl  potcftarcm  habcbar.  Priuata^quam  priuati 
homincs  infcrcbanr.//j"i^«rM#  hh.s.etymo.c^p.iCPAuliU  /ih.^./enten.e.i6.Sc6  po- 
ftca,publica  vis  cocpit  dici,c)U.T  ht  cum  armis.Priuara.qiix  Hr  (ine  armis«  >.r#- 
eiperMnddy/itp.ile  wterd.Pccnji  lcgis  lulix  dc  vi  publica,cft  intcrdi^io  aqux,  & 
ignis,  Huc  dcporrario.  Dc  vi  priuata,publicatio  rcrtiz  parris  bonoruin,/?./?.;}./. 
fm  doio ,  f  .vitud i.Iul.de  vi pHbluM.  Impciatorum  conftitutionibus  aliici;  vis 
flohcrcctutyfr  in  d.f.reaperdnd£/uprd  de  tmerditlt^  expofitum  efl. 

AD  §.   SIN    AVTEM    PER  VIM. 
Sin  autcm  pcr  vim  raptus  virginis,vcl vidux  vcl  fanAimoniaiis ,  vcl  altcrius  fucrit  pcrpetratus: 
cunc  &  peccatores,  &  ij,  qui  opcm  flagitiu  dcderunt ,  capite punjuntur ,  rccundkiiii  noftrae 
Cohftitucionis  difiinitiuiicfn.cxqua  hoc  apcttius  cft  fcirc. 

QVi  pcf  vira,virgincm,vcl  viduam  rapir,capire  punirur,A.j^.^.  i.vni.  C, 
de  raptUAwrgt.^^oizndum  aurcm  cft,  qubd  Impcrator  Iullinianu$  hic  ra- 
ptorcs  PECCATORES  appcllat.Ita  plctumquc  raptorcs,ftupratorcs, &  adulreri 
noroinantur,f. irrm  iex  Imlni^de  Adtdt.verf.poenam  Mutem  eadem  iex  irro^at psc- 
tatonhm-Jitpra  h.t.rt.Mzmi\.iti>.'j.ept^am. 

^Hts  ttlft  perfuafitinares  abfandere  machtf 
Ntl hac peccatum  efl parteymarite  ttbi, 
tiorahus: 

.QMtdinter^ 

Efijm  matronayOnciUdypecctfve  togatal 

AD  §.IT£M  LEX  IVLIA  PECVLATVS. 
Icem  Icxlulia  pccolatui  eos  punicqei  pectintam,velrem  publicam.vel  facram.vei  religiofiia 
itirau  fuerint.  Sed  fi  quidem  ipfi  ludices  tempore  adminiftrarionispublicas  peconias  fob- 
traxerinc,capicali  antmaduernonepuniantur:  &non  folum  bi,  fed  eciam  quiroinifierioB) 
cisadhocexnibucrint,vci  qui  fubtraAas  ab  hisfcicntes  rur€epcriot.Alijveti<)Uiiobaoc 
legejn  incidcriDf.paenat  dcportarionis  ruBiugantur. 

t  Crimen  peeulatu/  ifModnam fit. 

2  Sacrtie^tMm  efutd  fit. 

9  Cnmen  refiduorum  tjmd fit» 

4  Qiu fit  pcena  pecuiatm, 

HIc  de  crimine  pccnlatu5»facrilcgii  &  ren^orum  agtrur.  Peoilanis  >  cft  | 
fiirrum  iKCuniz  publicx  vel  fi(calis,W  f.ntHro^Paul.  iih.  yfententia.  tit, 
xy.  Nomen  nabcr  i  pccun>a^r«pril«ni  Ifid9r.ith.^.orit.tit.de  crimtni^mjn  legt 
fnflttMtit^^cX  ^  pccoxc, fecundum  Sext.Feil.itlt.^^.(tr  /i^.i^.Sacrilcgium  cft  fiir-  i 
tum  pecuniz,(iuc  rci  facr^  vcl  rcIij^iorar.Dieirur  facrilrgium^i  racris{lcgcndis> 
vt  in  tit.de  rer.diutfivfupra  m0;r«<.Crimen  rc(iduoruin,cft  rctcnrio  pccunifc  pu-  ^ 
blio^  ^uac    ud  aLii<|ucm  cx  adminiftrafionc  ic^dit  >  iu  publicum  non  rclaca> 
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« 

i.t.  ad  LlHltmn peaiUim.  hlxc  tria  ccimina  vicina  func*  Sc  idco  facciicgos,  qiii 
iactzmttm  YelrcU^oGu&  finanrur,  lcge  luliapecDlatosteiieri,  IrapetacocwG 
tir,«|y  dffft  yffisnm  m  Lijn  frme.  /U  Uidumft€nUitm*i^  Mmwmm  m  L^Jm 

frmc.e9iem.S\C.i^\mLi.(fr  /.^.fJ^iiUm,aa  UuUam  pecHl4ttu,lJiilUyde  r§- 
y!//M^,ccncri  dicuntur,iidcro  dicuntur  rcncri  lcgc  lulia  pcculatus,  w/  /2im/<r^i, 
^  $.e:im  t^Ho^ueyati  l.lKliam pecu.Va:i\?i  pcculaais.primuiu  tuit  pccunjaria,&  qui 
pcculacum  cuminikiat,iii  quaJiuplum  damndbacur.  P^hL  Lh.j/iatentuit.:^j, 
Lpetmituui  LliUmm  ^i«£g.Poftea  in  iocam  pcenfle  peciuMaric»  venic  miqc 
|>m»interJi&io,  (lue  dcpotracio,  LiuidUMtmmf$aiU,^b§cfjniir§.  Tandem 
Honorius  &  Theodorius  confticuerunt ,  n  iudiccs,  qui  ccmpoieadminidra* 
tionis  publicfts  pccunias  fubtraxccuncvltimo  fupplicio afficcrenttttjAwMiCt<fe 
trmune pecHUuHSyf.x  qua  Tnbonianus  id  lcgi  lulix  hic  adlcripfir. 

AD  §.  EST  ET  INTER  PVBLICA.  * 
£fl  &  intcr  publica  iudicia  lcx  Fabia  de  plagiartis,qux  iotcrdum  capitispanam  ex  facris  Con- 
(UtatfonmiM  irracarUncer  du  m  leu  iattmSm»  prster  ea  publica  i  u  dicia,lcx  I  ulia  de  ambitvi 
Icxtulia rcpctundatuni  &  !cx  lulia  de  annona,  &  !ix  !ulia  derefiduit,quat  dc  ccrt is  capidi» 
li$  loquuncur  ,&  animc  quidcm  amiflioocm  uon  irrogant,aliis  aiuein  pcenis  cot  iiibuaunc^ 
qui  pmcepuflsraoi  neglexerint.  . .  '  . 

PLagium  eft  fuppccflio  hominis  liberi  vcl  (ecui.Di^bMi  indlc»^iibd«Mi«iir» 
U  kfiMf^ f  ti ar,  aHS}ereSH$d4.  vcl im f5  «^«pm,m^  eB^  dUiooo.  jiUkltMk, 
t.parerg.c.47.  DHiwen.hh.i.dtfpHtatio.c.  10.  Meno^Liji  9.  remedio  recuper.p^ 
mum.^iii.Catellia.Cetta  timemoralti.in  verbo,plagiarij.  Ac  diflcit plagium  a  fiir- 
tOtVttn  fMUerdHmt  fupra  de  obUgMti».^Ha  ex  dehQo  nafcmonHi.  Ec  qui  plagium 
committit,  lcge  Fabia  dc  pl.igiaciis  renerar,  cuiuspoena  pciiiHlim  fuir  niimmar 
fia^tinde  VB^iexiiiX\JLvlt.ad  LFabtam  de plarmJBx  COfiftinuioilibus^plagiar i)  Iw»  . 
ftiis  fulmdnntoc  auc  gUdio  feriunciu Jli£.CiM^ 

AD    $.  7INAL. 

Seddeplttblicisiudicmhxc  cxpofuimus,  vivobispofnbilc  Cm  fummo  di^ito,&<{oafi  pcr  indio 
cemeatetigiffe.  alioquin  dili^cmioy  eotumteiehda  vobiiexlacioabiM  Digefleniai  (cti 
PandcAanun  libtiKDeo  propitto  «dMmca  cft 

AIc  lufthnanua,  cijr  asi  pbr-  iMmcBic  TETi69s«.$ic  ita  cicnlo  de  oonce» 
prionc  Dtgeftorum  luftinianus  inquir  pcr  indicecn  jnonicocia  ficec*. 
Hxc  vccba  ,pcc  indicem,  Theophiltta  inccrprccarur.  ^  «vrT^  ^^^Jinmt  Ime 

efii^cr  co'mpcndiariam  rraditioncm,  cc<ftifllmc.  Qubd  cnini  fumn^arim  cxpo- 
iiicucjhoc  pcouctbiali  fctmonc  quafiDcr  indiccm,cxponi  dicituc.  Ecindc3C,cft 
cx  laciori  iccipturabrcuis  qua:dam  fubnocacio>nec  idcm  quod  cxempjumJBx- 
cmplttm  didcuc,  quod  cx  inregro  de(cribicuc ,  nullo  penijtos  oiniftb.  Altla  ia- . 
dcxtpcriculum,  dicicur,  toto  tit.  C.de  fentmt^x pericu.rtcttandis ,  ibi  nonnuUi 
codiccs  habcnr,  cx  libclio,  fcd  Icgi  dcbeCcx  periculo»vf  lMdam€.ktiftrdm  di 
mtmiittCuuuM»%<^f§nuui9^,i^ 

lam  in  porrum  perucni.  Tibi  igitur,ccenieDaaa»qaipitercsDonitnia^fe* 
dempcocia mei  lcfu  Cluifti,  ardcnci  pcdkoregcaciasago, q«bd  hunc  mc  la- 
bortm  in  grariam  &  vrilitarcm  ftudionc  iuncnruris,pcrficcrc  voluifti.  Tibi, 
V  n  1  i  n  Dcitate,  &  cci  no  ixi  pcifonis,  lir  laus,  honosa  &  giocia  in  icmpicefna 

iVcula. 

FINIS.  . 


AVCTORES    IN    HISCE  COM- 

MENTARIIS   DISPERSE  ClTATI. 


Anthiaiu 

^uanus. 
Afgcnttt  Vrbtais* 
Aimon  CrauciiJ. 
Albetkusde&oiau. 
Alcjuoder. 

Aknodcr  ab  Alexandro. 
AleianderAphiodificnfiii 
BiAiBbrofiut. 

Amrnianus 
Andrcat  Alciaciit. 
Andreas  Geil*  . . 


_  1$. 
Avtoaius  Aueuflinui. 
Antomui  GabrieltBilUMnaii. 

AntoniusGoucinus. 
A  ntooius  G  uibcrtus. 
Appianut.  : 
Ariftotcles. 
Amobiitf. 

AmoldinablfiMriblit 

A/canius  ClemcntiiHn. 
AicooiotPcdianus.  ^ 

Augu^obuconiaiea.  • 
AnreiiuaViAor. 
AH(baiiiiu  • 

B 


^ptiftaEgnatius. 

BamabtsBriflbaiiu. 

Bartolnt. 

D.Bfiliua. 

Bcilonus. 

Bibaculuf. 

Bibliatea. 

Boerius, 

Boctms. 

Brcchxni^ 

Budcos. 

Bolfama. 

C 

Otpolla. 
Caij  fragtneota. 


Caper. 
CafiiodQnM. 


Caco. 
CacuUiM. 
Ciccro. 
Claudfantts.  . 
CUodius  Canctuncula* 
Claudius  Dauid. 
Codcx  TheodofianAlL 
Carlius  Rodig^sus. 
Columella. 

Cooftictous  Harmcnopolos. 
Cooflitficiones  In)perii. 
CoroeliusFronto.  . 
Comeitus  Nepos. 
Cornelius'" 
Coroutus. 


Crotus. 
Curtius. 
Cynus. 
CfriUm, 


IS. 


Didacus  Couarruuiast 
Diogeties  Laertius. 
DlBnyflMHalifiiiMiftni 


Egc/Jppos. 
Eguinarius 
Epidctos. 
fipipliaiiraai 
Era/inos. 
Bafebios. 


FernandusVafqiiii 
Ferrctus. 
Flauius  Vopiftn» . 
Foenerius.,  * 
Francifcua  Connanus. 
Fraocifcus  Creroen/iib 
Franciftus  Duareous. 
Frai.ctfcus  HoctootMH 
Franci/cus  Mantica. 
Fraocifcus  ZoaoctQii^ 


6 

Gcllius; 

Gfctorioib 

GniaoPapa. 

H 

Haloandcr. 
Hartnaonoi. 

Herodianus. 

Herodotus. 

Hcfiodus. 

D.Hicronymus. 

Kieronymus  Cagnolus. 

Hiertmyinusl^aiicaf. 

HifloriaTripartiia. 

Horatius. 

I 

lacobosCutacius. 
lacobious  dc  S.  Gcorgi<|i» 
lafbn. 

Ibhannes  de  Placea. 
lobaoncs  eionator. 
lohaooo  Lupus. 
lohannesSaifoQ* 
lo/ephus. 
luliannsffitrieiai. 
lulius  CaptcoliMMb 
luliusClaroa, 


luIiusPoUux. 

IniiusScal%aw 
ttdoms. 

lus  Canonicoa» 

loscioile. 

loflimn. 

luuenalis. 

loMMlis  a  cafta  fbrd. 
I. 


Lsgos. 

LambertBs  Danaras. 
Lampndina. 

Laudcniis. 
LaureniiusValla. 
LxiiasTaurelios. 
Libri 
Liuius. 


Loaanns. 
LncrctiBs. 


Ludoutciis  Romanin. 
LMdouioCT  Raflaxdiii. 
M 

Macrobinb 
MaiMfofiM» 

Marcus  AncoMniNana» 
Maroalit. 


Mafcardus. 
ManlueiiadeAffiidis. 
MactbzusWclfatbcdM. 
Menochius. 
MichaelGraflbl. 
Moncanus. 
MoodcBloi* 
Mudxus. 
MTafineen» 
N 

Ncmcfius. 
Niccphorus.  ^ 
MicoUnP%iw&tak  . 
NooiusMarcellut. 
Nouclbeixoau. 

«  Q 


ffMJulpbwftieiiit» 

PauIil.CUbrire 
PMlttsdeCaftrOk 


Paulos  Mooachuft 
^ulusOf^fiBi. 


FctrMCrioiaM* 
PetrssFaber. 
Pto^QsIacobi. 
Petrus  Peddus. 
PetrusVidorias. 
Petronitts. 
PhilippusFta 
PhiloffcactM. 
Placo. 
Plautns. 
Plioiua. 


SaaaPcftai  ftoMfM. 


Pomponins '. 
Pradcncitts. 


ffijrn^rBBBn 
RaphaaO 
Ripa. 
RcKk>lphus  Agricob* 
Rolao<huaVallc* 
Romaouf. 

"**    s  • 

Salicctm. 

Salomonius. 
Scrimeerus. 


Scneca. 
Scruiiu. 


Sparriawi; 
Strabo. . 

Soctooitts  TranquillM» 
SoWac.  . 

SulpitiusVi£lor. 
Sjrmmachits. 


T 

TertuIUanua.  ■ 
Thalelzus. 
Thcophiltts. 
ThomasLtnins. 
ThonasGram 
Thttcydides. 
Tibenns 
TflMiUus. 


Vtleritts  Maximus. 
VeOdus  Paterculus. 
Vimiuius. 
Vlpiani  fragmenta. 
Volufiui  Mactianu^ 

-  X 

ZcBOphMk 

ZjphdiMb 

t 

ZafinSi 


KBKVhL 


&£ILVM  &T  V£&BOKVM 

1  N  O  £  X. 

A  ABio  md  exh^endtm  m^itrsna  f0 

ABefe  RmpmirU€4  ut^  yiu  dic*n-  580.54 1.4<^  ywi^  detnr  54)-(^ j i.adner* 

tmr                          94*}5}  fWMi  '^'Mr  54i.56iu<4/«r,afm  res  mes 

>   AhtttifitUJigiifiet               15^  hmtm^itie  ^iikm /me  ittnxit  itj.Xlf 

j4ccff>ttlatio  fma9iv0(rifi  efi  filHtto  ft^JmferfonAinejitidemejiviiffit.fcr^ 

^yi.etm  defifutiojieTn  diHi/io       thid.  ptitrtt  tMmen  i»  rem  6<^i.trtrehH4m  jht' 

Acciptil^iio  jiijmita.tntQhUgAtiones  bkmiKnthttbetJftd.proptervt^Adtctt' 

fmmtiifit»                    ihd,  jmhtMiktmmrMmMimiHm 

Jkmftikti§  jkipkx  mmmitfttt  ktihiitwlteitfm  9Mh^  knpt  <i4«<i»' 

A7%^mkmmtmimimmiptimits  tol-  emrit  cnm  aSfione  njoxttii  de  patfperie» 

iit                                        itfid.  f  canis  djimrmm  d  t  Mgfhdrum 

AcmftHtuit  vtntm  inr^etitttmtpt  ttitirtiMlterttmtotUt  ihii» 

19$  AStit  iih  ctmmti  tii  mtU  lUtm 

^ni/ttiii  npAkmt  dmMm»it  j6^jmhmfmfnmtdmmM.mddmm 

ktwpiUium                            itx  iM.eim  defjnitio  565 

^•r  ytccefiionem  extiftBt  ret  vindi-  jitlio  Calmfana  di  fuid  demr  55^» 

4  non pojfnnt  ihtd.condtci  tamen pof-  outt  eitu  defin^iM»  fmmtd^  4  Ft^ 

t  1 13. ad  exhibendtim  de  eu  agt  i-  hiarm  d^trat  ihtL 

ML  modo  pcr  firimtmMitncm  ttcceBi»  jdOio  cmmttUti  iircQtt  ccMrti^ 
ttmft  ■  ■■■  A    <  m^ 

ptr  cxceptimtm  i^b  mttHptrtmm  fol- 
tterccogtr  119 
Accejforitm  fequittir  titttitrttm  fui 
.ptnttctpnlic 

AccHfkrc<jiupoi 


AQto  eomtitmd  muiiiinio  ex 
eMiift  ietitr  ^Ty/^yjjnt^  tfieiBit  iU, 

fuitttt  detnr  57J 
AQto  cifittutd  petunitt  defnitttr  559.. 
105  perpttiiMcftj6i.^ii/onaIifjj9.prtueri4 
i§1d»  ftititmiBmfii^tit tik c^timtTttt* 
ftitia  f6t 
Aaio  1  Hmimfm  tiuiimmttlUty  tjr 

contrk  5^5  y  ^9 

jlSit  trimimdit  tx  ittinrui  tidfuti 
ictur  5x9 
ABmd9dthmkifttriMtfi^%i.  /4- 
mm  i  ntHt  immfUk  ftfytt  mt/kffi.  ek  nm  minimttm  ntm  imm 
1^^97.597  MOfJimpmtaiiiffiMfiiitBtiti  591 

Acefutftit  idnfj  Hmftfil  ffimpitni  A&io  ie  eo  tfuoi  eertl  Ueo  ttrlitrit- 
fimtmaefi  551    tia  eil  \%t.^%yqutd  contineat  tftid, 

>  dt  AcmUiititiicptrmrtmttitnt  yj$  '     ASki^itfrtmvtrfo  MdteGiotli*' 


«94 

fua  Atpikrmstm  ftartntiitm  per  li- 
^etrot  \^\.tt)feq<f. 

fmu  AcfitimHtur  per feruot  v/ufru- 
iimmmttftimmfiidtttt  htmmmtt  >  d' fti^ 


IN  X. 

ShtnkdtfieKMt  55^.  eimqtufuc*H-  cdtivtiSe,  ■'' 

fi  ihii.  mre9iimbnverfiem^9Uind»  ABk  ex  fi^atM  fhM  mt9§  0 

videatHr                               60Q  fj^ 

jiclfo  de  ptctdio  ad  ^uid  detur  561.  AQio  ex  Jlipu/atu  df  dpte  ^d  fHtd 

587.    drfimtur    $6t.     et  inell  aUio  competat  tlfid.  hoti^jidei  efl  ihid.  da- 

de  tn  rem  verfo  599.    tjua  adteilm  tur  m  fHaatum  marUHs  facere  poteSl 

nott  femoer  neceffana  eii  600.     r/?  588.  (jutmd»  detmr  ikid» 

tmn  edk^  dMtieheA§iut§ieitmiMti§ti§s.  AQit  tx  fi^eihm  >  rtm pMpiBiftd^ 

ihidem.  tx^uacmtfa  detur  ihidem,  •  etem  fem%fittaM  dmf  8|*  &  fif" 
in  pecnlto  ejfi  tfuid  intelligatHr  ibidem» 

tn  ejuem  detur  536.  56^.    noti  datt*r,  ABio  Fabiana  adtfuid  detur  $<^6. 

cum  fiJimfamtltas  mutuum  accepit  etusdefinttto  tittd.  ^tunttdo  C/iitei- 

60$.  pater  deducit  prtus  fihi  ^  juis  Jiatta  differnt  •  i^id, 

eUittnmin  hne  n^itnt  597.  perfintt-  •    AQit  fimHi^  ktKeifinnds  nd  fnid 


Sittfi  f^x*  frtttris»  Mitnh  mtando  dtfnr  47h             17^  ptih^dn- 

.nnjii/ie  fa  6qo,  fnnrt  intttinSU  a  tur  473 

prentfe                             561  ABto  finium  remtdtrttm  eid  ^tiid 

AElio  dcpofiti  atitepertitur  prtutle-  detur  573.  mifia  ejt  574 

gtie        bonsftdeiefi  tbtdem.  famo-  ASUefiertienidetnr  4%*  4P9-  Q/ 

fi  fkid..  m^!AnLtnfknt.m  ebifdnm  feqnttek*  tni  dtmt. ,  ttffdd  gtntrntit 


572.!  fniknt.dttmr  tttnedjt^,  499*  dmnr  ttmm  iOi » tnent  rts  ptr  - 

fuamcentraria  »0  ,ftim  rapta  eSl  505.   tion  tnmentep' 

A€lio  de  ttgnoiuUo  in  dupltem  datur  tur  ea  vti  504.  hacintentata  ande- 

detignofitrttHOifiueafcientt^j^eai?  negetur  aUto  vi  bonerum  raptorum, 

ifftorante  lUfMumfit  12.-7.  fecuttfittqn  '^^^  contra  ibidem.    demino  fontnn 

fttftsrtimim                       ^118  ferunmtVdfntnttntrMfiknnHfntm 

A&it  dirtfktMie  ttinm  etititnr  in  ptteSate  habet  ,  non  datur  497. 
517.  idtmfnt  tSi  ftl$d  nflit  frintifnUe  .  nifi  cafirenfe  pecultum  habeat  filtuty 

389  tjuo  caJuvttUt  datitr  495).  furtando' 

.    AHio  ex  conduUo ,  aUionem  ex  lo-  tur  4 ^o.Q^fepQ/  ^9Sf  rnere panalu  efl 

enttfjfnifiau,  ^  eeutrn  4jt.  bena  fi-  $ot.&fif'  00  rem  minimam  datur  n6. 

dntf    '       -         ,  ......     577  505-     ,  • 

AWitx  empto  (tffiif^.naitnm  AOit  b^htenriM,vidt^attfnnfi 

tx..etndnSt  ,  &  ttntrst^fip  hnnfi'-  Stminna. 

dei  eS                              577  Aiht  inetrti  tx  fhfnLtfu  fuando 

Aliio  exercitoria  ab  eo  ,  ^ui  prapo-  detur  394 

ySw»  nomen  habet  594.  ft/  595    ad  A^lto  tn-fii^um  competiteit  cutus 

ptid . detnr  593.   etntmfiiguiej  an  resperfermmmntitntm nktrinsrrietg' 

dttMrinfnltdnm  iML- dt  fnn  rtdn^  ttfet                          _  l^) 

tnr  ibtdem. ,  eius^enmii^iinris  affini-  ASlio  infiSatm  eUtnr  contra  ennh 

tas  dr  diferentta  ^94.     595.  heredi-  cuiut  infiiniet^  fttrtum  foHum  .tl$ 

bus  ^  tn  heredes  dtuur  ^O^it.  omntbus  49^ 

eontradtbus  accommodatur  thtd.  fmd  AQio  in  faUum  de  CMiumnuuotibut' 

inrietfiliber  iteme  prafonsunr  velfiv-  p6 

,  nm  eUientu  595.  ^ua  fk  hnimn9itms  ASit  in  fiXbmt  dt.m-  im^wttnn' 

'  ^definuit  .   ....                        591  do  ad  ijuid  detur  $66.   etntra  fiitfn 

.jmt  tr    mmttidmd^Qit  jndi-  dt$m  ^^/tff^m^hndiidlkn^ 


IN.OE  X. 


A^io  in  faElum  ex  ed$cio  :  nt  qnts 

•mibmJU^ftr  ^uemftfkm ilili  &f. 

pmmi^d^trmtt.  1^66 
jUb»  M  fnibm  fr^tU  edtSa- 

U*  ,  hif  ,  tfui  deiectnmt ,  ve/  ^fu- 
^  dentnf ,  ad  fM$d  demr  5?f.  &  fef. 
\d4irt  hered$  ,  nen  oditerfMt  heredem 

4 


ea,  ^»4Umfer4b*  fehmtnr  ,  difji^ 
rnnt  547 
AiHe  inftttoyi.%  nd  ^ntd  defnr 
5^.  4^  99,  (fHi  prdpofieHe  Hi  t^ 
mtieMet  ikJL& ^f^- eentra  fuem 
detw  ex  efikm  eau^  ntii^ 

perat  f94.  emviinM  contraBth-M  dic- 
eoMmodatHT  thtdem,    perpetmo  dt- 


tter  595.      ^H4ire  introdiuiA  594. 
deht^        fi  ex  filif  .^md  inrit ,  ji  liker  htHim  /imdt 
fHid  efufum  fit»tn    aUemu  nAerne,  ftefopmffk  f9f*^ 
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.  ta  agt  fefim  fn.  fuemtde  teUdtmr 
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.   ^Sitimimmmed  i^miHtmm 
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.mneridiereiMfiie  "f^ 

emer' 

dum  motus  dicitur  559 
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Jtm^fidti  poffeffiur  fuk  dimdm  13^.  fmm  595 
itfs  .    €mmmmfmrit  7 


fitos  €oimHt\ II  III II»  «»11  idm  mrtro 

.fitciat                           m'&f*^'  oktf*ti  in  vtero  efl  14 

BoHU fides  futmmU  tkm  offoUotur  Calendu  Mariiis  promitttm ptimas 

iSKi^  .          .  CMkndmifpeUj^vtdetutt  .  ffS 


Sms  xisemiM  aua fimi  ^yimra  fmtd  CsUmmtimmrot  fuifim  $ 

^Mauomicnmmi^dm-         ■         ikoda  '  *  C^mdolaiaAm/omt^m.IBbtMoMi^  io^ 

.  BonAetdotts^t^imfiimimm^p^  gttovoniim  fa% 

mfiionemconMomrfpofiit              589  Capitu  mmmimt  imtimMfm  tuw 


ex.hanii  effe  qmd fugmficm  597  itpereant  99 
fnbonis ejfe ejnidfiginfket        y»50^      CMpttw minHtno <futd  -j-j.  mplex.eji. 


jejsmm  mimmimfm~   ■Mrin  fua  cr  m*giw,  meehM.  fUMmO" 
mdo  d^Mt  ^71.  cur  innmmsk    )7o.  mmnmtordMm  fftofito  m^tmdilitmti^*  • 
dtip/icirerdicitmi^idoim.  tim  dafm'  mmtimM-  77 


tio  thtsLem.    oim  diminium  m  tri-  Ci 

buat     ?4i-        hereditatio  poffifiio  401 

dicuttr  thtd.  fua  oim ^ede^yjl,  fuod  in  Capttolmm  non  afcendere  ,  Mmbi' 

moipttmdMprafittMum      yji  j^uMfiuitvakm  ibiL 

if4^milifstuktim%  nr  CtpUL.  t*  htUikm-fimimt.  wtShrm 
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vttellt^enaum  ikuL, 
CaptHs  alr  hoFiib.  cfr  redemphu  vtn~ 
Cm/»  ftgnnris  redtm^tri  l^tm,  dwec 
fvttmmfoluM  i^td. 
Cfim     kMm  i§Skmuonpo- 

C^pHtfmd^pifim  77 
Csaellmnfmd  6^8 
Ca/HS  forttUtt  4  depeJitariOiCammo- 
dmmio  >     erodtmrr  fm$  ptgnM  xece^ 
fm,  mgpmSwmm    390.  fempersd 


imerCefimfirtmim  jS^^/Um^ 

ftio  ferm  nnmerimtr  4  0$ 

Cafm  fenm%  fmmmd*  sfpgUmttr 

•  C^faidfnt^cti 

'  Cmure  idmm  fmdfir  ■  977 

Cm^  dMs/ut 
rmnemitt^i 

pofttnt  rn 
C^tiftilutrmkufmfim  tkd,mtroft 

-  90mmCmfit^dikmfiffufcsre  it^ 
Cmui»  idmml  reaa,vtiBtftdmk 

'fiffrwikm,mlpUit^fifihm  156 
Csmtto  reffromijko  mimm  dicitttr  6wj[ 

•  C^tm  tmttr  p       te^itia  tmteU 

Cbmmfmidfimifimf'  '  •  &08 
«  'CkdKfiml^mimit^imtntimitm^ 
mjjm^i^tttmtiimwmvtifm  T^J^ 

•  Cttrict  turmt  mrkfiaSiat  re^ulis 
fi^initntmr 

C§MtUlkwm'fiktmf5^Uttt&mittti^ 
m^ftSmmtk.  ttkm§am9  JStn^  pojfim 

»»9ffiff. 

Codiii$it^fmfm^N0miimti  ha- 

itfitur  thid. 

twCotbtdiififmitifmtt^fhs  fkffctmnt 
^ff^^ttmttmtttv^ftit  thid» 
CvtmMtiim  mtrhmpkU^dtfimiti$ 


B  X 

Ctpmtt  tthti^n  mii)tffttiHfiiH$9ttm 

ttgnmti  35$ 

Co^ati  abcmimr  an  rrUe  appellerp- 
tur,  fm ptft  mtrttmtim  tmctptt/itm 

Cognmi9  dttpUx  ktffimm%  ^mimm 
Ht  7k 
CogMt$omi§im  ewpiritdnmmuimm 

mtm  toUatur  151.77.j58 
Co^natto  fermUt  dmmitt  feruunte 

non(peEiatur  47o6x 
Cognatormm  tres  effe  erdmts  y£>t 
Ctimmfrmditm^  ftttdkmkmff 

fidetmr  fiimficMt  137 
Colomi  dmpbcet  *ihtd. 
Colmm  mb  infimlmt  fmmtdt  dijff 

rae  91 
Colonms  fimElus  fuomodo  fuos  fitciat 

Coionmt  fimdimmr  Hidk 
•  ColmmhafmamdmmfiHtpm 

Comkia  caJata ,  emrtata »  cAtmis» 
taytfuafinty  fs)  vnde  fic  dtUa  205 
CommmneUrtnatpif}okn9mtkit£aat 

'  mf^mClmimtmdo  precmimmmm 
cB  ikd, 

Commereimmfmidfit  467 
CommoHatartus  cftiam  cutpam  pra- 
fiet       rr7n  cotmmdatam  tn  altum  v- 
fmmj  j^nam  cuties  frmui  ei  data  efi, 

CommodaH  afHc  dtretlm 
ria  ^%%.definitTO  perfeHa  3^9 

Commodainm  ad  certnm  tempus, 
moodmmy  mu  finem  datmr  a  mmtm 
ikt^  ttntmt  midtfTccmm  fmmtdt  di^ 
fi^m^  iAMiMk  m^mtitiim  ^fi  dikm 

fwi  Commmtdm  ftntkm ,  dehent  efuo  • 
fme  fentite  onera  79-i95-  4  4 1 

Commnnnmt  tir  pmtiimrmmaffnitm 

"Cmfm^fiWio  dtfidtHr  fifi 
mtidfm  ^^^miiwtt^dMLi  ^  fpfjk 


I  K  D  E  X.  . 

fuihts  aBionihus  Ucum  h^heat  5^.  1)5.  41S.  ffi  fM  fii  rdtU  d^ermi^ 

^Zo.ipfo  iure  hodie  fit ,  tam  in  horiit  fi-  intef  tnttTi^SlU      vUmUH  ppiunta' 

dfi  cjuam  ftri^lis  tHdtots  thid.Q'  fetj.  tes  135 

debita  comj>enfentHr           wid,  Condttionthus plHrihtu  Adfcriftu  cm 

C§mpremi^um  mmevnius  eimpro'  p^irendnmfit  A}7. 

minentkmtjfMtw  '\^%.tir  fetj,  nijitUi'  Cwebtiomt  impbndk  tmfit  metrts 

ter  coHmenmt                      tb:d.  perfo^A  daripetefl  109»  ^lmtt\Jmti' 

Conattupunitur  i  ettamfteffeclfyffe-  U  tftnt fidetcommijiis  ibid. 

euttu  non  fUertt  i  tn  atroctortbM  delp-  Coriditto  tripleX»e^lfit4Us,p9tefiatiH4t 

Qis  4pj.  /ect*s  eli  $»  lemorJttu  tifi-  mixta                 '  ^96 

dent  CetuUtio  vel  dd  prttfetu  tempmt  vd 

Ceneukmddefinitie               ^jfi^  mprst§rieimveli»fiitmnimeMfirtwr 

Cmtaikineum  legAm  peirmfm  51.  4ox,pefirmd  prepri  ttitd$ti$  A  refi^ 

54  ^tu  due  nen  item  ibtd. 

CSndere  iura  eil  femmUt  iX  imre  Condncere  <jutd  fit  461 

eomponere                               17  Condu^or  de  (jua  culpa  teneatur 


Cendieere  rem  Jkttm  an  quie  pofiit  451.  tt)  fe^uen.  499.  fiirtnitum  eafk 

po '     ■      '  nmtprsffm  45).  wureedem  imdetm 

CondiSHt  ttrti  dd  emntt  rts  pttim^.  fniamtm  prafUt  450.  ed^ue  oh  fienili' 

daty  tjua  in  mutmtmcmbmt»  ttmpe-  tatem  ipfi  remittitur   ikid.  omnia /e- 

tit  585.  ^uando  in  patrem  vel  domi-  cundum  legem  conduHionis  facere  de^ 

ttum  tX  contraUu  Jil^  vel  fermdetttr  bet  451.  pratermijfum  in  lege  eondu^ 

607  Stonis  ex  bono  fl^  ofuo  prafitre  45J 
•  CtndiSit  emti  txpiihfttHtrsSi-      CttidiiQtrit  btnttmidiiiiRtrnmt^ 

knedttnr  )94  454«  fid  iw  emidiiBiem  fiimtdk  iU^' 

CondiElio  ex  legt  fM  dietum    p6  dem. 

CondtElto  ex  lege  in  triplum     ibid.       ConduUor  a  locMore  an  expelUpof- 

CondiUto  ex  ie^e  in  fuadruplum  in  fit  454.  fuid.de  emptore  rei  eendu- 

^liatorem  tbtd.  Ga  Und, 


CtndiSitfiirtimid  rtivindietuitim  dtCtlfrmmid§tiii9re  7i 

fiiemfodo  djfirtit  $69»  dsumt  etmrtf  Cmifi^  m4teristnim  i^fifm 

mimtiuMttptfiirtmfit^fBif^  497*  mixtitmLPffii  fdBit^mmmmilHiionon 

non  eum  ,  cmns  confilio  tantum  tbi-  indutit 

dem  domino  d.ttuy  1 15.  ve)  ei ,  ijui  do-  Confnfio  nulteriarHmy  <JH£  fu  volun- 

tnuiium fine  fado  Juo  anujit        und,  tate  domMorutii  val  etlji» ,  communio- 

CondtQio  ineerfi  dstter  ttemm  etd  ttetn  inducu  ,  fires  eenfitja  tmxta fim^ 

repetendtmi  poffefiimiem  «i  trtptmm  rint  11$,  ntfi^pdrsri  pofint»  tiUtt  tmm 

6i6                               .  mi^ptrmimtm  ».miimjkmmtf:u^ 

•  i^tfid/tifi  dtffieilif  Jiiifeiidm4ihf^  ii4-iM 

iem                                137  Cemmsif  &.  tmnffmi^  vndeMeM' 

^        Conduto  trr^ofiihtlu  comx^^utH  ti.  tttr  40 

Mtlemreddie  tis.fimmtrmminfitfitth-  jCot^Ukimmiie  ttQeOmii  Jkimire 

doemtfiSiett  ^A.ftemttfiiiiamifiieieii-'  ^vnmetiiiimSi'              .  .ji^ 

do                                    iked,  CofHunOire     verbis  i  velretan' 

Confiiiio  impof^tbi/is  in  vltimifjvo-  ktm  jinguii  ab  imtto  foltdum  habetit 

4uv^iints^rt,  jt^m  feeipi^  Metur  107*  ffrje^mtii.  vti(ku44MtKm  femper 

u  pttrtes 


E  X, 

ContrAHuJa^uemin/criptMr^m  redi^ 
1$  atitnAtmihit  fimwii  »  mttva/et» 
miffium  m  fanfmmm  niUlhtt  fitt^ 
m  438 

Contr.tEltu  innominati  ^ui  dicantttr 
4  4  -^.(fHaruvr  funt  gc?ier:i7n  ttid, 
davtfjiCiM  t  pmlitudinem  hulfet  cum 
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fMts  t^fi^  177 

^^AMMMpJSl  4WMftiS#^l^tfSt  ^lAJH^Mrfl^MI  iti^ 
^rf^^^NHP^W  mwW^w9w9wWw  ^MP^H^HI^r  W^9wfn 

Mte  Cmi/tntiHnt»  errm»  425 
CenfSlij  mm  fitukin/tmii  mdU  $& 

ConfiliHm  non  tnm  ex  euentM»  ^uam 
veitmtMe  4S}im4f;d:im  efi.  $htd, 

Cmifihvti  fm  duAntur ,  vndt  dA- '  Stetithin  9*e9iidit8itiie  ikidM  vt  deu 
0if  eumeinftimieijrveiiditione  thid, 

CenfiUddtio  vnde  diSs  ijS  /km  vt fiieim»  eum  uumddto  ikid.  fade 

vt  desyCumnuUe  nefftie  tiuih Jimtlttu- 
dtnem  hahet  ihid. 

Contrahere  inuitm  nemo  cogttnr 
467 

CmitreQiirtfuidfiffiifcet  4S5.50Z 
Ctutuktnmm»  CtntmtrHulee  51. 

Conuentio  ,  per  ^uam  admantuvel 
s/tcrim  memhrt  ampi*tationem  (jrc.  fi 


Confortes  fjut  dtcatnur  96 
in  ConflttMta  mcra  fit  ahfcjue  inter- 
fellMtone'  560.  ea  ejHomodo purgettv 
SitL§fifinem  pecunia  eonnitHta  ^eQ^ 
tmm  uMf  iudidf  ptttBattm  im.  58S. 
tmtite  dies  in  etfikimtB^tkt  $60 
in  Confltfutum  omves  ref  vettitint 
^61.  fMemtde  fAt  ^(to^fimikefiJhpU' 
iMtieni  561 


ud  Ctnfietudinem  imrtductmdiam  dehitumtttuftbuumr  »  fMisfe  ehhgut, 

fU£  refuirmmtmr                   ■  18  mvmltm  9 

Ctnjuetudefaai^      i9.ideofm€  Ctuuentiomf  mBimimtmr  tm  imtttt 

nh  eo  ,  (jiit  allegat ,  prohanda  thtd.fut'  Htn  ex  implement  0  447 

010^0  prohetur  ihid,  freikUm  fro  lege  tx  Conuenttent  fuferuMua  ohltga' 

ffiftoditur                            thtd.  tiononoritur  461 


im  CoNtrAHibus  de  do/o  dejitnffi 
fmmttmm  ttmtutmr  btrtt  6li>& fef. 

ex  ContraBu  filij  vei  /irmi  fmter 
vei  dom  nm  imrt  amiU  mtm  ttmtmfmt 

tx  ContratiM  in  fltumfamiltat  ddt- 


Credittr  mm  reQediedtur,  fuifik . 

mefuidfrtm^pmtB  ^ 
Creditori*  &  dehitoris  ntmitmmter^ 
dilbtm  flridifiim  e  acctpitur  389 

Cretto  duplex  iC->'^  hodie  fuhlata  16C 
CrettoHis  ejj^ecim  lOyet^mo/ogta  ihi- 


turmaitimfoitdum  416.561.  fal/ieihi,  dem.femidm  ibid. 
fim  imrii  effeOm  yim  id  fuod  facere  p9-     Culpa  ahftlmk  emm  mtmimstmrUtmit 

teftyConMenitur  6cf7    tmtelligitMr  ^60 

Cu/pa  an  deltSum fit  537 
Cu/p<e  defnttto  388. 47 1 

Cu/pa  latajettisjeuifima  fua  thid. 
Cu/pa  /ata  afpeButitmti  ikid, 
Culfu/mmitlmtH  5^ 
CiSfmm  tfe  immifcere  fe  rei.adfe 
Ment  "aH'*  fiitemijimfi  mmBiJmm   nonpertimtmii^7^fti/itdmmeiotiis  ak- 
470  fintis  ihid, 

ContraCim  nomen  fuandofue  im-      CmMionis       tute/jt  d^erentia 
frofrie  ^  fer  okHjionem  acctpttur  87 

47a  471,  Wfemd  MitgttitrumielUt-  Cmmtr  dmm  mmmkm  pmt  em^k 
mem  471»  «( dMm  etim  fmiff-  eo^one  88 

^^5^  Cmrmtrdmmrrtkm97,dmmmfmir 


Contratlm  cu  iffiermtt  mtm 
47i.  crrti  cr  tncerti  ejttt  dtcantur  394. 
ettu  dejintito  384.  m  tainiJnfi  & 
otavgp  diMtfio  thtd, 
,  ^  CtmrmSmtxeemumtitmetiHmme^ 
eipimm  451.  <^  etiifinjim  infeomntt 
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cofifirmetur  88 

denntrpMpUlu  89 

CuriU  olim  addiabAntHr  peend  loco 
Chriiiidni  td>  tmpui  prmctfAm      5^4.  , 


fimDMmiM  yrsmo  cxpite  Ups  A- 
^mUui  waintMiitm'  ^^^&fiq^qiu  ter- 
tio  $16 

Vamnii^imatto  ex  primo  C4pite /t^ 
^AfMltA<]Hom§d»m€mm  509.fM- 
mUo  ex  iaterpretMtiene  frmdentwH  ih, 
^  fiif^  §x  ttrti»  oipittfmimdt  fm 
516 

^  Ddmm  infeUi  fiipu/atto  a  pratore 
tA^Hom  dlio  propenitMr..^o^.fiiMrem-' 

f^ir^^^f^m99mr 

txbmmdkimuidiifftui  Hmnts 

dtntm      ^  pi&fif' 
DAnmmn  m  ^HaJrupede  datHm  pra- 
cdHeriptttfliMltbomme  datnm^npo- 
teSl 

Ddmnnm  cafii  dmiam  kpAfmH* 
Mtiietirtetm  5*<> 
DdfHnnm  ininria  dstm»inteHigitm 

fModleHifltma  cu/pa  datum  rl?  509 
Dam>!Hminitirta,pro,  d.:m  :tim  f  uu- 
rin  ddtum,  ^  dmnnHm  uuwrt*»  dtcttm 

308  •    '  . 

Dmmmmtmdtdiaifw^  \ 
J}mt  efl  ^mimiBtttrmufifTt 

Darmi  tutores  efui  aicamur  81 
DehcKdi  ver!}Mm  ^uomodo  acc^U- 
tur  j  y).  eo  m  fernili perfiuM  l^mmmr 

Dt^ittrmrti^ditHtm,  fmflik 

di!ione  promift  597 
Debutfe*  dtminijunt  ttntm  i  ^ua 

deh'!ir  i% 
Debtnr  vertu ,  vi  indicio  atfi/Mtw, 

nmmt/ittr  oh/igntm  mmitt  jft 
DtemitHttvnitdiSi  $9 


E  X. 

Delatores  hona  fyco  nwitimiitif^ 
pariem  ex  htnit  hmeaiit  175* 
DtiAtrmiA  immimtitmtlii^Sbtm 

%Mi^./Hh/atnm  ntn  tfl  x66 
De/tberandi  tempM  dahatm  Btim 

vel  a  tej/atoreyVe/  a  prttert  16^ 
Dehherare  qutd  fit  t/nd. 
De/t&a  ,  prtnata  ttel  pMta fimt 

^S^priuata  fuatHor fimt  «ML 
De/taHmtk-eUitid  dtHAim  ptmmm 

nen  mmutt  494 
Drportati  'iaixtht  dicmmr  65 
Deportatio  jutd Jit  ihi,  a  re/egattone 

fMOMod»  differat  '  ihid, 

J^^pi^tmtit  H^m^^ttim  ^^rijrimiei 

mmimi/^entinmperdit  77 
Depnfitarimsfitnmn  factt,fire  apud 
fe  dcpofita  v:aMer  491.     dolo  tantum 
Glat  A  citlpa  tenetur  58 ^falltt  J07 
Depofiti  reifuifita  35)0 
tx  Depofite  diitm  Mt  dnftttt  »'A 

in  Depojito  merces  interHem^yiljlt  • 
potesf  2,%c).exceptto  nonmtmtrotapiiit- 

ni£  ei  r.on  ohncitttr 

pro  Dere/ido  haittnm  occupantts 

prt  DtfMt  knitrifmirtrvidean- 

im  ikid» 
Dies^tjHo  film  dtkmtfprwimtrpeU»' 

tione  hahetur  ^60 
Dt^tatid  nmtatit  capMl  non  mi-, 

'Htit  78 
DUtgtntid  cu/pa  opponitm 
Diiigmtia  fHandtfut  vehementif 

fimmdr  tteOtifiimmii  dUigmtimmJi' 

gnificat  2S9 

DireUo  prinapa/ittr  prtttdtmfii- 
'nmmMr  'ij^ 
Dirtl^  feripta  in  te//ameiuirmm 
fnaHiproprecariis  accipitmtnr  z^o. 
nfi  fubitOa  fit  tLuAU  etdkiMi 
ibtd. 

Di{feifatorifKis  46{ 
Diui Jratres  futfint  57 
DininlmShtnttjfidtktm  -  iLitf 
Dimrtft^witliff4SO,firmMikidtm 
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iiU,  Doftdtio  intfrvirox  fmditl.rettPcM" 

DoU  Aejmitio                  390.460  ri  mn^oteft,  mft  ex  crrtts  cMtijtt  ilftd. 

Doi-.frsiiMfo  imffo  tmtfMiBktii^toi-  /oh  confenfu ferfamr  hodu » fed  ohnt 

dkdnMwt                        614  ftetujiue  iM. 

Jhimnhfidthtdkmniimn^  Dmuttmmmvirmitfif  ^x^Nm  m 

460,  eUm  tmpm  amu^iSm  em  mm  mmttmfimttmr  4t7 

vitiet                                  6i7  DoHM/iemortis  csMfk ,  fnidfit  17 1}* 

Dohu  in Mnimo  eonfiflit  505.  dtflici-  tfum (prcies  ttmfitdMiW  ihid.  le^atie 

iieeft ffrohMtonis  tbta.  non^eftmittv  compAratHr  iSo.c^yrff. 

UO.  itmefi/rofne  dotm  t  ^tti  slieri  ex  DonMiione  conuentiu  ittidfitod 


6r- 


mmefl6i^    fUshterfMtm  jkterefotefit  ttmtnUm  589 

me  DmmtitiitimftittMufMlegiFsl» 
Deminif  mfmretidi  imedi  115.     &    eidid  loem  ef  179.  fmnfm  tt0tt  re^m- 
j$ff.  dejinitio  iti.  ^o^.^^4.   dinifioin    nmtitr  180 
ebreSmm(^vtHevitiej4Ui*i6j,etjftnO'       Domttionis  etymolopa  ijcf.  ftropne 
^  Ati  11 1    Jic  dtSd  definitto  thtd.et  inter  vihos  mo- 


 ,  _  . ,   mpretor  fof-  im mm  efi  fojitttt  i%i.niftjit  inofficiojk 

fdere  iufiit ,  Mtfm^tmk  vjm^iimt t^  ikid.fimitentot  tMitien foltdos  exced ehs 

fmefi-                             371  inJmmmmM  ef  itumd^m^mirhdiif^ 

Dentismim  aliud  naturdle ,  diiittd  ct-  tmatie. 

,  iiile  fo6.  ex  jflitrthtti  caujis  hubert  non  Donjittonis propternnptim  appeUiO- 

ptttfi  j69.  m  aiutm  tjuod  efuts  non  hA-  tiones  1  %ydefinttto  t^td.etyme/ogta  thid» 

wttjtrmitptfrt  neftiet  )%^.ferfttMftr^  m^gnNd,  timam  iettMftimtmeJpt 


jkmtmfm  mtfmtitmr  lyt.  fmiidit  MtttdminfimmitMttfiuimetiam 

fmcmrmere                  loo.&fef.  fa^ieadieBie  ihid. 

Dominnm  iex fitmtjmi fmilit  tmtfti-  Donatio  propter  mtptias  ffieaAiis  eft 

tmte,non prtuor                       zii  contraQmt         infiiimtiene vtmm  t' 

Demutus  proprtesatie  interdmm  ^ute  ^eat 

'dbeitm rtHtSm vfmfimSmii^  mitt»  Daummmttiti^mivtnvxmriedmi' 

itmf^plfmimmmmmiiitmttiiftitmMi^  mmfit    \^i%\%s^,y^*  ^^p^^^^^^^^^^ 

ML  fidimfgifitm  ^\%.fraleeari  ^  relefiM- 

Dominm Jenmm Jitmm mffrrim  tra-  ri  cur  dtcatur  \%f,fimdfit  iMfnande 

Omns  cogtiHt                               54  vxortreddenda  578 

Domtmm  fttid  fyrt^ieet           f&d  Dotemfetensmnlierpeferttarotnnir 

Detumtimmnii  emmfa ftkifeteft  kme  hm  ,  non folum  tdritam,Jed  etiam  ex- 

^lgmdiitrtjmrtmtttt             iSo>  freffimmmeriemmb^ethttm-kmitii" 

•   Denare  mertie  eanja  eonjentiente  timm  ihd» 

fmtre fiBittJemm^ftttft^edah  mtefia-  e»  Dotts  dtHione  tfui  oiiigmitm 

tttsmtiim                       ihid.  ft)  ii^  veritorum  orttur  olf/t^.aio  iifid. 

Dmimre  vninerfa  bma  Heet  \%i,  nom  Dotis  retentto  oh  ^uas  fit^  ^%^ 

dmmm  »  dmmtmmmtrfafiJh-  fmt  jyifii^m^  mmttritmmmiimftfiiiri' 

ihiiL  t^$.f nemde  MfftBmmm  iHdi 

Donaria  ^tnd  ftgtifieent          109.  Dnhttansi^erantifimilie  eft  501 

Dovararuu  ex  Tiudo  paQo  donatio'  Dmftmdim  dnos  afet ffft^m^ 

nie  agere feteft  eemdU^e  ex  iege  i8j.  £. 

Midm4JBMifiimfiMSimrmtm>  nt 
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t4im€H  rjnt4  exeeptionem             6i6  re^numert »  &  mtn/Mrd  imfimtAm 

EdtSd prxtDrum  M  idbo  froptueha-  btdem» 

$Mr       ' '            •        *•       17  Emptione  ptrfeUtk  qmd  fit  de  Mffhsi 

EdiQs  Pravnm  olsm  etftmut  «ram  fLu  4^7-  imd  mris^Mk m  remdmiHr  4i 

ikid.                  ■  ^                 '  did.&fef.  ' 

.EdiQmnffrpetmmiSfuibti.s  tf^  (fKS-  Emptione  perfeHd  cuiw  fericth- 

reordirtatHm                    16.(^7- T  ^,  440.      re  Ante  trddtrimetn  per" 

Edtclum  perpetuum  «.  cr;  utri/u,  .  n>  empta ,  ^d pretmm  du  tenedtw  cmptor 

perpetua  tdemjunc               •  ^7  iS>  4+1                                 »  *. 

\   Emtus^mmio  emr^dfdttdAffHid  .  mEmptioiii  frefmmmrtmtfedi^ 

fit^i.  bodie femper fiert  uu edigi.     t-  het  40.     m immerMS pstmiWtMtJ^ 

kid,9}  ynJoomr  tjutdn^^n  eil i>    '/.-  jiere  44<> 

IXMin  icf^.eitfs  folemj.tt.ts                66  EmptionU  cfr  vedittonis  verbis  in 

Ema  tctpatiotripicxJe^itimaCtO.ui-  catione  cr  conduHtene  veterts  promt' 

BdJ}AfU':a6y.luShatM.\.  ^  fcuevfoseffe  .4ji 

.  Em^nctpatispreterituptem^P*»'  .Emptimmreqwfitd  ^ 

mtrrmttr                            115  .  ex  caufaEmptitmeretiSJbimrtm^ 

EmensaffcoAviperiiteriiVelAu'  ptori,fed  trttdiher  44t 

fftftA  domo  Jlatimfecunu  e/i          178  Emptio  qiutrtm  reftm  VdledtvellA 

Emphyteujis  contraHut  eli  ctui/ts  456.445. 

449.  proprtut  &  lpeeidlitihd.fuspa-  ad  Emptoretn  an  vero  vendttorem 

(Umik.fituiUmikL  vnde  dictitmritid,  pertineat  fiiga  vel  fukrept^o  ferut  441 

JEmphjteuta  eanonem  ot^pmm  re-  Etifterienmttip^vmditwe  ah!^ 

fegmtiamefolutt  ^^0.  ideoque  ei pro-  trs an accipifttm'  . 

pter  fiertlitatem  nonremtttttur  jbtd.  Eptf}ola  efi  tacietts  nuntiitt  560 

non  foluens  tntra  trtennium  iure  fuo  ca-  verbum  Ertt  prefens  tempm  non  fi-' 

.  dtt  ^^^9. prdLdium  tktmrtja  dotem  tU'  gt^icat^tfi patroetnante  voUtntate  1$ 

fnjmiidereunpofiit               ikid,  Eintiuinemmt^tQierreir 


.Siiflfj9mtmr*iperiaibm.tklfm  m  .083 

^rtmeat                             450  Errermwunu  mvutetfidertmmtif^ 

EmpttOiUd  efuam  maU  fdes  accedtt,  fnm , heredts  inftitutionemjeaatum  30X 

emptio  nonefi  YJ^.    an  acctptatitr  pro  Errqr  tripUxfa&ifa^a  eattfcf  ^  tu- 

vendittone  Q,' contra^ji.aperjttutatio-  rie  113 

pe  pmmde  ddfinu               440  Emmdntnm  im  ittre  nofiro  ^eeitd§ 

Emptioaitlftientmetidhcredesqui-  mmlm  t^  $9*  iSf  viide  di^i  ititU 

jle  tTMrtfeat  444  '^  ea,cutM ftnt fruUtu  Examen  apium  ^Mtd  figt^ett  II|» 

vtter  medij  temporis  tbtd.  cHim  fit  peri-  ejuandiu  no^trHm  fit  ibid. 

culum  443.  fudndopei^Ssvideatur  Exceptio  dolt  ex  bono  ft)  eejuoac 

445        *  eommodatur  6i.%.  perfonarn  compleB.i- 

mEmpfmi  impmii  reeederefimit'  tmeim»pud9ltiilaitiktd.generaiisefi 

MlieeMt^           '      ,  .     ,  .4)7  jhid.  Japimdamrtmmeiet^tiepdQi 

^  /id  FmPtionefnarrhdmrefMa^antMr  deficie  tbid. 

ifftd.ve!fript;ira             ib'td.(*r  438  Exceptio  doli  mali  ex  ittdieie.firiEio 

F.ynptiofiem  crror  corpyris  ,  fualita-  boat  fdei  tudictum  fuctr  580 

tks,^  tnatert€^tiiat                   41J  Exeeptto  tnfaiiit  ^uando  detur  6xi. 

'  Emptienmnudeeofenfuperfici^l^  eurficmiet^ .     ,          ,    .  ilkidU 

j^^^^^t^^^^fftiddt^thufmpde-  Exuptiednkexmtnim  '  .ikid^ 
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^  ^JExeeptio  iurifiurandi  fiuudt  dttttr  ex  Exewtph  heredttM  mt  ieijetu 

W^o.ptafimdtcatteft                 ibtd.  pejfePio  non  datur  lo^ 

pro  verbis  Excepttone,  attt  ihFIu  t>i-  lerbis  Exemplo  ,  vel,  ad  exemplH^e 

"Urfretatiene  ImrifcenfuUrdicunt  efji'  fempervttiie  ^imefigiifitMiir.  397 

'€m  iiidk$ei  yet  exceptienedeHt  kdm  Fxenktr  fuutie  ^nie  eUtMmr  apa. 

^i0e  itre>ve/per  excepttene  ^6o.(^fif,  fetj. 

>^  Bmepttamem  ejph^eegdnimtm  ^uo'  Exheredatio  cur  inuenM  xio.  inter 

medeinteflioeridMm.                     6^5  cdteros  tjutd  jit  tbtd.  nomtnattm  ^uo- 

Excepttortes altx  retyaiix  perjonjt  co-  modo  fiat  xxi.notam  Q-  mfamuim  exhcr 

htltiie^id,  e^eUa  ^utdemud  fdetuffo^  retUtemtmi^ferat  tii,  eim  refutjita 

^)^mmtflmii^hWffmi0m\  ^  {'>md  ikd.^uaiu/tacdMftt  ikid 

-    Exeepttene/perPetma    pereikpter  Exbereddtimmfiif ,  fli€»nepotttm 

^itMA  fint  611.  duorMmgenernm effe  tjucmodo  dtfferant  xx\.  hodtetiladtfi' 

HitA.cfuando proponend^t  tn  tsidicio  6]^  ferentta  fublata  efi  iij.  intefpre- 

Excepttonesreerumdefitndertderum  tattone  adtnnanda  nonftii^  iix.^ut4 

grntia  com^drntn ftptt  ^  'S     616.0x9  edeefM  ,md, 

^Pxetpfit^i  ten^ornhi-^hdiLtmtm  in  Expetliti$90  degerefmmde  milli^ 


•fmijSke6iy/flkmitkprep»ne$eke'-^^   mdkmm  aio 

Exceptionibtu  plurAus  reiuvtipk^-  *  ■ 
teli  F 

>   Excepttonis  appeliatfones6i6.  defi-  • 

mifitt^id.firmnU        '  . .     <  634      'Fseere  verbnm»  dmtdi ptepm  emt- 


lExeeptietttitmmmfmm  fitimided'  fimtmnfUfHittr  39) 

mueioi  dtcitm  493. 6x9.  in  fnibm  ca/i-  FdQit  nmt  frdfitmmtm»  ttififrwmr 

'9mmntUtnrilii^jftumidmdttm.ibtd.  tur  3;4 

prebdndd  efi  ab  ailore               618  Fdicidia  contravolnntatem  fen- 

Exceptto  pa^t  conuenti  fidetujfori  tentiam  teSldtoris  tndtdU  vtdetur  }i  j. 

fredefi.6ii.  nec  et  tmue  extorfuetur  ea  heres  vti  non  pote!si,  fui  ^mbufdam 

iMvndeeridim  inte^d  legdtd  fciensfMt  iML  fmn 

>    Mxttpm  pemnemmiddBtUmerid  drnntem  tdntmm  Unwnm  le^trtbtu 

€ii.fndre  detm                    ibid  i^id. 

Exceptio  <fuod  mettu  cAufa  cui  de-  Falctdit  ad  ftdeicommiffa  ab  inte' 

turGx6,ii'fef*  mremferiftdefi  388.  ftdto  relttia  extenfio  3x7.  etm  dTre- 

.618.           *  belUanica  d^erentta  314 

•  •  Exteptie  rti  ittdkmd  ftutnde  de*  Fditidid  ftutrtd  vreprit  eSi  fitmtet 

mrSty.imf^HmtUtitm           Htid,  hiiermie,nmihtremtmm^*ftieilkedd 

ftm  Extipie  extifeitmmjiumff-'  eippelletm  313 

'  hdre  tenetttr                         6|o  Rdlttdidmt^emrmfrebibere  pof 

Excofifuies,excMbtcuIarij,e.x<juafto-  fit  *btd. 

res^xdrdnatrt  fut  dtcantnr           6  in  Fdlcididm  mm  imputetur  legd' 

"  ,  Etettfme fe  legitimdttttettmtetn  d^  tmm ,  fdtri itfHd liend»  ptfbitte  rek- 

mtimntjedtmeidttdert^^^fndnde  Otm 

fefiim                              ibid.  Fsfeidid  rdm  in  pnffiUa  heredibm 

Exenfdtienim  d  tmeU  ftf  tura  cau-  ponenda  }i  4.  mortis  temDtu  in  edfhe- 

Jd                                     tbid.  nandumr-^O.j.u  pruudeducenddtbid, 

.\    Exeneflie  rem  deelarare  opttmum  fuomodo  weunda               '  tbtd, 

\dldmmligenmdi  .   5^  Fd/Jdcdujdnmmettl^mt  104 
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ktrHtk  mBitmkmm»  ltlgmmi$m$v^ 
9im*  :<>«|04 

Fnifnm  contDnttere  <fm  dicantier.  ii^. 
FJniiut  emptor  i»  tefiMmem^  per  4S 
^  lHnrmm  um  §rm  Imm  104.10«. 
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cenferuAntnr. 

Ftamtik  kereiiumtM  res  fifft^m 
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Fmii&Mvihmm^n^tietkVfftni 
Uce  difitftgMuntur  1 4  7 

FMmfum  hbellHmedens  tuuiHdm- 
feiinnst^itd  pmn^  teneMwr  510 
Fgrtk  its  fmkitrmd ,  vt  flmim  tttpi 
ft/lii»mmtdimrmatS,  ftkimfimm 
wipmm 

Ferarum  pejfefiimm  tmtifik  tlKmffum 
gfidonumHm  11$ 

Fere /emper  nullM  hnhetur  rstio  ee^ 
rmmtfmi»mn/ejumikmnmimt  8$ 

4ii  Ftrtrtm  dummmt  fm  Ammm 

Fmfmmmirimm  eUfSiiimtit^ 
Shtt  iStd. 

FideicommiffM  ^uomodo  reSe  relm- 
ftutmm  ^v^jetiSSmtAv»»fim9TtUtt' 

WiitimmtmftriKs  defisrrwfttefihe- 
redi  istramentum  ^18.  ttJgrMuari  vt  nlij 
refhtuM  ^xj.grtiuMtm  nn  fusrtMm  de- 
ducdt  tlftd.hod$c  exai}tfiimam  dtitgen- 
liMM  frd/im  mmm foUmtiter  reli- 
Bmm  rttpurt pettfi  )  z8.  m/i prim  4 /i' 
reliannegumt  iM.olimiigmmj  fm^ 
Mrij  loco  erm  yxx.&  <iH«re  ^t.  Irmt' 
fufo  PeoaftAto  w  TrcbeHuumm  l^f*M 

Fideteommifii  esymolo/riM  518.  ors^o 


99 


tU  FiJUiimmifm  mmi 


E  X. 

Ftdeittmmmffo  mmttumtim  /«m  ^ed 
mim  ftttt  hurtiMtk  tf^Unftti  ftmSi 
ikiLm^j  . 

tmFiJkii0mHiifltfmjfmSkm9tmmi&$' 

ifo 

F  ideicommifforum  verbd  ftf 
Fidetcemmt/fum  do^ex  «  vitiiterfilt 
t^QiteiMh  _  hI 

itmM6.mmid«te  neit  eempitrtum  591. 
fUMeufi  /f  gHM  feri  f>otefl  4 Ji.  fmddu 
ciuile  eli  thid.fuomodo fiat  d>id.ofi  MC-' 
ctfite priuaPMiit  ohUiMSienit  4a7*4$* 

Fmtm§fitt  tttf  tmmtimttf  ftt^ 
mdere  ekigmitmtfm  y  ftfmfmA  ik, 
/hdfjrkmrtitmrtlinfuii obdtMsum  «^. 
fitMni»  mmtenfri pofiit ,  de  henefcie 
excufiitmit  45i.618.iW  trihm  medit  per- 
iLst  4jO 

Wiitiufim  plures fmguli  in foMtm 

ammm  419.  ftd  exetftiemm  tx 
7/4  D.HMdrUnt  hM^em  Hid,fitBit 
iitd.  ju^m  olsl^Mttontb.  uccedMnt  417. 
4  x%.^^i.tfuatenHs  obUg  'ri  pofiint  4J0 
Fideiu/lores  rem  pmpm  vel  tultilti 
/khtMm fure  premkitmeejkmifimmik 
mtfieuit  mm  htitmUtff  fmimt     .  90 

Fiimtiffimtifftmmmm  417* 
mitie  tbti. 

Ftdeiuffor  foluens  mandMti  M3ionem 
hdbet  MdHerftu  reumpraicipi^m\^ 
Mitterfm  eeMeu^erem  Mgtre  mmft' 
tefi  iiii,  mfit^ffM  ipfi  primi  tftiitm 
Mlltone  •         ,  M. 

YtduaMitfiniUM  .  fjt 

FHiM  «MAieMr  tinftM.  41 
FiUsAm  9)  nepotihm  prtleritii  tt' 
fiMmtnto  pMsris  vel  aui  dmtMtitrMhmimt 
uotit/emii  Mi 
mt  Fim  mmifmvii /iu  fimuHtm/i 
^nmm*  ^^m^mmfimt  in  pottfimt  Mui 
mMttmi  tbid.^j  x6t.ji$ 

FthMrum  M^tllMtiettt  fil^nmemtir- 
nensur  7) 
fiiurum  fi&tmnft  MppeUmimem» 
^  po/mmm.  i  mmmmt '  iML 

ftfmmh 
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fir***^tHr  4 Frutiimm  reStuMtio  ^mmodo  fiMt  in 

Ftltorum  nommefHU  vemitm  7J.  ne-  nQtone  w  rem,  &  in petutone  hereditM- 

^tef  non  comprehendnmnr        ihtd.  tis 

Ftlto/emper  honefta  o-fuiCl  patrU  FruUm fut  hondt fideipofefori^^^uo- 

ferfonavUertdebet              566.^90  ^uo  modo  afolofeparattjint  137.  ture 

Filin/familtM  tn  pubttcit  caujis  pro  foh^non  femime  perciptuntur  I5j.<^ fe<j. 

patrefAmtltoi  hahetur  7 i.nAturaluer  ft)  Fru^w  outum  ad  vftfi-uauartti per- 

<iMiluer  ex  tontraSlti^m  oi>/t£4tur,  in  fo-  tinent  1  j J 

hdum  4 16.409.605.  c^r  oh  deifuum  tn-  Frumentum  ex  jpicie  excujfum  cuitu 

carcerart potefl  tbtd.  excepta  mutui  ft)  fitiu.  fatum folo  cedu  \  j j 

voti  cAufa  tbidem  tefart  non poteft  116.  Fundamento  deficiente  omnia  deH' 

•  nijt  de  peculto  caihrenji  vet  tjuaji  ca-  ciuntyj^corruunt  17^ 

^f"fi                                ibid.  F^undtappeltatjone  piena  proprieta* 

Fmis  idem  eH  i  fuod  defintrio     }88  fgfftfica/ur.  15  j 

Ftfci  res  vfucapt  non poteSl        175  PuM^otaliiyalienatio  prohibua  186. 

Ft/cM  futd  94 . 1 75.  fuum  mr  appet-  eins  d^itio  tbti. 

letlmperator                             95  Fftndi^  loct  dtjferentta  174 

Ftjlula  ^uid  148.  vnde  dtffa    ibtd.  Fiinrris  tmpefa,  orane  creduum  prA- 

Ftuminaperenmature  ^entium  pu-  cederefotet^6.futdJu  fkid. 

^itca                              ^      106  Furtofia  mentecaptistfuomo^^i^f- 

F/umen  ti)  Mefua  profiuens  tjuombdo  ferant  89.   in  omntbus    per  omnia  ,. 

dffferant                                   105  ^bjentiayfujejcentisydertnientis  ft  t^no^:^ 

Ftuminisferuttm  tfuid  fit           151  ratij  toco  haientur  45.357.  nuttus  eorum^  ' 

Foenwut  ah  omntbiu  officiis  autltbm  efl  confenfus  4^.^^6.ottm  ficut  oJprodi- 

remota  ji.adoptare  num pofitnt  60.  li-  tn  tegtttma  erat  Mnatorum  tuteUf^. 

berosinpotefiate  non  habent  70.  16^.  mente  carent      <j  117 

494  .nupta  in  patrts  poteHate  nthttomi-  Furtofus  nuUum  ne^otium  contrahe- 

nm  permofient  511.  oUm  in  perpetua  tu-  re potefl  417.  d*m  omnt  intelieElu  ca- 

telaerant                                 70  reat  ibtd.nec  teSiamentumfaiere  iif 

Feemineo  vocabulo  etiam  mafculos  Fierori^  definttto%%.x\-j.tnteruaUAi- 

tonimeri  exempto  pefitmum  eSl         7}  btd.(peeies  ^tudamtfuccenjere  fanguini 

F ormuta  atitonem Jign^at  595.JJ9  ft)  naturajua  156 

Frater  fiatris  emancipati  tutor  efi  Furti  defimtie  485.  etytmtogta  487. 

fiduciartMtnon  legittmm  80.  ^  fetj.  dr  ^'t*^  &  ^aptna  diffierentia  ibtd.  ^  50J. 

^tta  fit  ratto                           ibtd.  mamfeftt  pcena  tn  tjuadruptum  pratoria 

Frater  fratri ,  cjui  in  eiufdem patris  4^9'& fef.nec  mamfeflt  m  duptum,  ex 

potefiate  efi,  natterattter  obttgatur  581  '  ^  tab.  tbtd.  hodie  cupttaiis  tbid.olim 

Fratres  adoptiui  improprte  confan-  ^pud  varios  varia  489.  qe;' Jetf, 

jruinei  appeltantur  J48.  et(tc^/A»Af*c  coH-  Furttuam  rem  fctentes  ^ui fu/cipiSt 

fauguinet  %Ty9b*\iif,  •fue-mrtjni germa-  ac  celant ,  fiertt  nec  mantfefti  tenentttr 

M,  •nofMTeAoi  paerueiesvtertm  ^ut  di*  489 

tantter                             ij<5.547  Furttuamremvfucapinonpoffe ,  f0 

Fratrum  dr  fororu  itheri  patruo Jho  fuareijxJbttLvtttum  rei  fuomodo pur- 

m  iaptta  Jitceedunt                    359  g^tier  ibiJt, 

iu  Fraiodtm  eredieorum  aUenare  &  itt  Fierte  ttfera  (§r  ctnft&um  feparM' 

lumittere  <jutd  dtfferant  19.  ^ui  di>-  ttm ,  an  vero  coniunlj^ Jtnt  acdpiendd 

twr                                 tkidi  49^., 

Xx 


fMHfrum  resjmfitto  ^uaHter  olim  Qdnitm 

'  fmfi&tAfit4^9^^UditttrhoditfiM  GrMmmAtici  tfui              ,  loo 

ikid,  Crauetlifidtmfailir^  ASH^ 

ex  FHrto.^tu  a^tonoj  ndfcatur  ^oi,  '         H  * 

.5^9  -                                   •  •                  '     '  , 

Fttrtnmaplagiodiferrt  ■      494  .    Hdkitdtto  efutdiei^iimvJli^skvfit 

Furtumcomm$ttittsf*t,fitiremtn-  vfiifrullH  diferat  ^id, 

idto  domtnopalamcontreQat  ^^i.  mfi  Herafcere  eft  diuidere    *  65} 

domtKum permtfperMm  credat  Uftd.^tta-  Heredes  extranet  ^ut  dicantftr 

do  credtdtfeprdfuTttatttr            tbid.  drfe^.  del^iferandt  fotitftattmhahmt- 

Fnftum.  fittimtifuu  vtdeatitr  CM"  16$ 

fiUnm  ffjkert  491.  tptm  fim  iki*  Ntrtdttettfnikiifmihtii^i^ 

fmmdo  noceat  j^96.cojifilium  •ptm frtt^  ti  videantur 

.  Rans furti  nec  manifeflt  tenetnr     491  Heredes  iaTfitui pojfunt ,cum  ^uibus 

Furtum fundt  486.  Itberorum  hontt-  tenamenrtfanio  esl  ii8.;/o« poJfHnt  pe- 

num  4f^^.rei fua  an Jlat  diid.heredttatt  re^tnt  ^iZ.coeUbes  e/  orbt  tbtd.  vxor  /f- 

ntn  fit                            ^06.486  fiamtntovsrifexlegeiuiia&  Fapiaiii' 

F.nrtttmttnttpttimttkldnmttpriin-'  kii.p^himm'«lmim  ' 

iritum^on  exhihttiui^dtt pttiw fuut  Heredes  leptimi  prtprii  fitHt  htrf 

a£lioni4 fitrto  cohtrentes  ,  fuamfitrta  des  ah  inteflato  venientes  535 

^9i  mantfeftmii&  nttmdniftSiimKfua  Heredes  ittc^^ant  fui  dtcantnr 

dtcantur                               488  ifuare  161 

Furtumnatura  turpe  ^Z6.  nHiUeii  Heredes  fui  &HtetPfrf  sfrdttrt 

'aBmd  fuam  pofefitonis,  pittnurfio  t6$»  ktHtfoiimi  akiNntndi  hatent  ^iS^.i- 

gtoramts  etiamiure  ctuthheredesfiuH 

Furtuminficiando  y  folattgitatitnt  ytXfJfitriofi^yy.ttudeliberandtanhar 

487.  figt  t^QnfiirMiMUiMm  ttmHMti"  beant  xGt^.hereditatem  non  adtrcyfed ei 

jur    .                                    491  fe  immtfeere  duuntur  iGi.  &  fe^.x(>6^ 

^*.  FHtjtrmn  fued  eft^on  esi  necefe  fie-  ^ut  dtcantur fut  &  neceffari^  461,  vndt 

rittnmpofiitnonfitri                405  necefHtasdefitndiiiuS^jrtfiitiitttlf 

G  {lio.ifuiautemJt^trttLflkii^difill, 

.  Qsliinnrnm  non  efi fers  HMimd  u6  itidMude fui  diGi                .  i6i 

Gemmd  vnde  dttlA                 117  Heredes fiue  dominos  tex  facit »  vel 

Centttuus  pro  ai^/atiHP  fapius  poni-  fimttis  conftttutioynon prator  571 

tnr  Cracorum  more.               3u-3ji  Heredis  appoUatione  heredes  heres 

..  ClandtmJitmBkt  aUmt  Itgtrt.vnt"  tmttmiiifatiir  «157 

Jhti^ue  licet  fitrtdit  inSiitmit  tifm-  M^fimdit^ 

■  Cianditmnmit  tmife  finSm  ttiui-  mtntmnefittius  tefiamtnii  ytyj, 

ptntur                                  ihid.  m.   ionorantiateUatoris  nonvitiatur 

Gradus  tt)  locus  in  materta  ttjftttutto-  ture  ix.tab, permiffa  tft  ii^.  jmd 

mi  beredum  fuomodo  differant      13  j  ^    •  ^3^ 

mCrsd9jnimt  tmmctpiat  fuperitr-  Ffirtditimfmttmptrtin^iiimm 

ti  inferior  cognatio  ,  tSLfim tlt pmfi  ^164                                    ••  ,  * 

fipjrfo  efi  a  fecundo  Hereditarius feru^  fui  dicmm  IfCV  • 

*  (sradmfiudfiti6u^wm^fidiAii  H^tditsiftmt^ilmimtdiemtte^ 

liid.  ^ui                                      *  317 

in  Cradttum  computattone  ^Htd-^  mHeredttau  adeunda  a  fcruo  iujfm 
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■X  .Heredit4tes  noMd  le^ihmt  tetfitit 
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Hereattas  adHentitta  hodte  non  ac- 
tjHiritur  patri proprtetatis  ture  307.  co- 
dtctUts  dsrt  ttott  poteii  dtreUojperfidei' 
gmnnifimfttm  53» 

MtrHbttKtLffimBi  per/oiiamrmt-' 
ikttm  M^otMtmiimt,  ithifm  dotm- 
na  dieitHr  166. nec  pofSidet%  necpofiide- 
tMr ib$d.perfonavt«mtfi^iin*t  x^o.non 
-htrodtsfitturi  tbid. 
,  litndimi  magisdihtmtUfimdS^ 
^Am^imimM/^mamihiii  t(< 

Htmiimt  finftmtgfm  rtkmhtrA 
tariis  tnterdum  acdfitttr  1 45 

Hereditas  veltenamentart.^  eff,  vel 
legtttma  i^<ts)  fHomodo  vtra^ne  ab  A- 
fSuUsipPtiktm  ^id. 

Httimmmimihtmmta 

Htmdittm  rtHitmst  didtttr  pdritm 
mifariaMe fidntimi^H&a^eilitittafHa- 
dovtdeatnr  ^io.ftj  fe^. 

Herednm  duo  Junt^adminfiuMto- 
im  mdelicetydr fHhiitentiomi  %xx.eo/fi 
mm  nmmi  t  ferfonantm  »fid  «xfitecef- 
fionie  ratione 

in  Heredtim  infittHtimiAm  tttmifimm 
fcriptnra  Jpetlatur  ^II 

Heret  dommum  figntficju  i6j,^}i, 
&  fif')7^&  pare  isrftdt  etmtUtitm  mt' 
fiitm  fmtB  1)4»  tx  eerta  partt  litndi 
tsttit  ttti  ttrim  tt  rtQe  M^Htmtm  151. 
^p^mtxttrtimtftrtvtlid^tmamA: 
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pHf  non  poteli  li^.tacite  tamen  in  tem- 
pHsheredis  iniiitiitio  reQe  confertur  i- 
M  Htrtdiimmmdtmmdtttmtrsilitrt 
^idttm  474 

Hereti(^  ftti  in  eiuspote/fate  funt.vt 
teHamento  teTies  ejfe  non  poffunt  106 

Heres  m  teflamento  fer  as  q-  Ithram 
fecroto  fcripttis  erat 

Htrtt  per  fmpltx  t  fcrikitdmm  iSrf. 

•»»  ^  \ 

Heres  ex  etru  re  infiitHtiu,f!)  ea  de- 

duBa  reJiuHere  ittJfttSy  polt  reHitnttone 
nuUa  atltone  tenetur  516.  ture  autit  non 
-dkfinu  ejft  heres  311.  per  «rrtrtmfaSi  ^ 
■fmrttmmm  rttmmuJhSmmmirtfmtift 
ftttB  3^4 
Heres  ^tiartam  herediratis  e.x  Sena- 
tHfconfitlto  TrehelUano  reitnere  poteSl 
314.Z//  timc  pro  rsua  porttone  tenetur  i- 
hidemretufattt  adire  btrtditmm  tx 
Stmatnfeonfidtt  TrtMiano  eoptmrm 
'   Htrmmphrtdmit  androgynus  dtcttur 
<^7.numadtftmrtptfiitikid*  vndedi- 
Qusfit  dfid. 
H^pocentaurHs  an Jityfs)  fuid fit  410 
L.  Hie  verhis  letauit»  in  pr.  de  leiat. 
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Homeriimu  1} 
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kwhf  4^7.  tfffud/iirdri»        M.  tuidotitr         4iiH^pu  fnmittm 

•  tnfift9r  fripofitm  efftvidetur  »d9~  ibidem.  Snlut^mttm  tkidem.  vnde  vi 
mc  pTdpentfU  voiitHt4iem  mMtanem  (»39.644.  vtt pefhdetif,^  vtrHltt  63! 
ffy  fmdMOktmmmm^tMtwMSiim  fiiieinvti  fefiidett^,e^vtrttbt  vinctt 
tmfkmm'  554.  fmffptmltdimmi'  641 

'fn/htnttertet  ft^  Ihffitutd  tui  d^dt  i.  A^^m  nonpotifi  in  incmk  MfikmAT^ 
in  InflrHjneyitA  fdetHfiioni^ ,  protnif        Irttef^Mif  tjuis  dtcattir  lo^ 
fonu(fr  ^onfiomsverimmfiiomodom-       InteRjtinMmdicantHr  ,  cfHt  tefiA- 

ttUipHtr  A*'^  n  non  fojfimi  247.433.  de  tnteHlatie 

^UfhimtH  fMrtetfnltferi^  fum-  hfmmitijkmitttilmmm  tjetcndmH 

mmtetftft  ^  igr  '  ^^J^  ■vw  .  4.*^*^^. 

Infirnmento  eptntemu  fletur^  fidien-       Intefintorwn  heredttnteslegi  liMlk 

tnr  ne^otinm  mter frefimet  M^iim-effe  frimHm futs  deferHntm  354.  (jmhut  ex 

^^'tirfef'  lmpp.co>:f}tttittoKil>.  le.nttm  iti  cofntme  - 

^t^mmentum eomflettonet  nceefijfe  rekmr  s^yuem pojiHmti^6,(sr  c^  his  .td- 

fHtmhhuOigtniit  4)8  mltittitmtfmif i^iitfktex tiito  359. 

^-Mnmiemmmemftitmemfttktt^  itmmfUbt  ^!4'^y»yrj  ■jll'  iW»i|r 

ffretinm  in  eo  non  exfrimeitter     438  eti/latuto  ve(  fideicommtfio  froxtmiori 

Ufnld  depnitit  11%      etynttltgm  -keredttM  deferttm  338.  deinde  defe- 

'i^id-  ¥tmur  »t^ft.tti*  547 

•  hifiiUinmmi  ittttitdeei^mti  conee-  ■  ^ejhttm  dnejiije  fntithetprdfy- 
iHtmikid,  gf fUtntmt  tttim ftcfs)  fmt  vMdkar  ^ 
^diifi^t                        ikd.  ^  fmt/kttm^diemtrktmttttritt 

ImeribBm  nk  tUittiikm  eriim  * fiiccefiiomm  md.  tmelM  75 
iennitMteyexeeutione  diffemnttviipofe^       InHe&M  iHmd  in  fntdimtivrkdnttm 

fdtceffeBH  conueniunt      636.^  fej.  tMcifo  ture  iocnteriemAnimm^feeMJ  efi 

Jmerdi£iM  ntixtM  effe  fuemode  di-  tn frddio  rt^tco  557 


^4'  ftmtfhiamit  fmtmie  HfferMit  ik. 
.  interdinMomniafetfimeMmefi  61^,  -  ftMiii^jfidtoVw  ^i MffMik  117 
tmmximedefoffefiieneiMri,  nemnmnfUM    •  hmtmm4m9mi%mmmfiimi' 


mtimm  ie  fmmfifrefrietmtt  t^  fojfcliio-    toris  ftnnt  iure  gentium  i^ii, 

<5 j8       InHentMrtj  iteneficiHm  k  InffimMno  in- 


fro  InterdtHis  hodie  extrMordutMriM  gradH^lum  166.  etw  refutJitM  iiiti, 
mlkmtteteereeiitiit  '6fr    -  fiflmmtt  tmmmm  Jmmtxtmm  emm  mr* 


hittfimtrmmitfititit  Hkii.  iimift  mit  fmmiriitkemiimmemtmf^iitm- 

yrw4  ^39.  fecunda  640.  tertiM  544.  tm  -117 

wedte  tmllm  efi  ordo                   6  5  7  Irn  confitio  contrnriM  ro 

-  interdtlHieff  nElto  prjtparMtorta  641  IrcamifHlMre.  eftud  dtffrrant  Z48 

•  IntereLdiHm  de  MsfHM  psAlicM  658.  ur-  Ittnerts  definttto    littdem.  Uti(iid§ 

kerikmetienik  644.  fmmtmkm  (39.  Siikmt, 

ttinere  MSlufue  primme  638.  /i^m  rx-  ttetkmmlttkm,  etmmmmt  vtrkmm  efl 

ikikendk  ihid.  iikero  homine  e.^ehthtit  €39-169 

^^^.^Homodo  differm  nh  aRione  ad  ex-  I udex  ftlmsfjtmtliMf^filitmfiimmfm' 

•kiitendHm.  tk.  de  iiherto  exhthendo  th.  ctatytn  (juem  detur  aSlio  53J 

-mortm  iHfurendo  €1^.  nefHtdmioco  Index  iuem/kMmfMcertjumttdo  dt^ 

fmofim  6i9.  futnmhmtrmm  ^^kmL   mHtr"  »  ♦•^     •  5^ 
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Iudex  litem  fuxmfActtns  prudtntn,  ver^J  focU  hahet ,  fiptr  vindicAtioneni 

doUmaUt  aUtone  c&tmeHirtBoteii  532..  UgatMtnfit,fecii*yJiper  dAmnMtiMem 

&fef,4tdfMidt€9Mtiirittd,  impru'  i79.fit!lu$i^.itftiiod»9Mimta$trtimi 

d^Mirt  ^usmd»  di€4Utt  ikidk  fiM  «•  tim  nkm  itemm  hJftt  *fiptr  vindim^ 

fli§M  tentdtttr  iM.  Md  ^uid  teneatHr  mmwn  letdtnmfit  ,fecmjtperdmiai4t-'. 

j|4.  ^Htdfi partes  appeHaHertnr^  tbid.  tionem  i^td,  in  verhts  tahtum  coninn* 

ludex  tudtcare  dehet  fectmdmnle-  Bts  ceffjit  178. z8i.  tn  ftu^fitone Ith 

^es^nljiuutionts^morei          649  teliatolocnmhalftt                 '  ffj 

itidkieoffaim  «v  Mkein  tU  «df*-  tmttdmiiime^  qeeeem  ftx  mi  \memdd^ 

kendem  4^  eemitimtedmdmd»  6iU  fnkd  legatum  efiym  Uetm  ktAm'  i|& 

famdix  berctfcupdd  ihid^  >  rem  ^f.  Im Mer^ftendi  «•»  vne  medo  atci- 

noxaU   649.     petitieite  heredettum  pitnr  456.  ^Mtdfignificet  ibtd.  vetm 

610  ^HoIe  fHerft,cr  fuare  hodtefidf/stii&^ 

Imdicem  fitcere  eet^enfm  jfnuate-'  Im  4  $ttlltt$a  appelUtum  7 

rimnonpotffi                        (41  Jmeeefeoeme  ^7.1^)7 

iitdieee^^rmikeimdifirmt  itiSU  Immreenmsmidermt  14 

Imdicin  erdimria  &  ex/raordimri*  Jmeiiidefiud  t^pakiimediede, 

fite  dtcantttr  554.  hedie-emnia  extrA-  #itf|r  ihtd, 

erdinartaeffe                 tbtd.t^r^^S  lusientitm  ^uid 

ludt^o  poffefforio  pendente  deprer  luforidum  ture  cuujU  okUgationem 

frietmereimpttmpotefi           ^41  teenpeerit      faUie  iMU  kreepretftim 

ludtcittm  eiiteb  ^  tvmmmie  fmmm  mie-  mpetrUt  smtptieitem  626*  tim 

.  do  dijferant  mppeUutienes                  :      •  ^44 

Ih dictum pulfUcum  aliud  CApitale^M-  I*u  naturale  ^uid fit  i\ 

Uud  non  cupttale  (^55,  eorum  ^ttis  oltm  lufitffe  pater  cHmfho  vel  fertte  ton' 

erdo fueru  ti>uL  eum/if,  fitemod^Mh  trmhere  ^uufido  tnteUt^atur  •  J9<l 

felUtiir  ikid,  vmdediBtmfit  ,  ihd^  immmdmte  fmuldfffermt    -  $fi 

immtmtenm  nemtime  fmm  mnimaltm  imtem^imtifmnei  xjpmremtttiM,  imt^ 

Vtmitm  14S.  vmdediSmfint     ikid»  ftrimm  iiid^ 

Iitrjmentum  calttmnie  a  luHiniano  lufHnianiuTheodoramconiu^emim 

introdHQnm         a  tjHibtu  dr  (fu^ndo  confihum  adhtitere  folttus  efi  )4> 

freliandum  $huiem..  oifMes  pra^iare  lufituus  adoptiuuj  parcs  lufiintant  x 

pieret  dthttU  «fM»  it^mmm  tdm  i^/HtU  dtfimtie ,  eiufyue  expUcmtit 

deftmntfikeeesei^mmr            4(7  7*0»' 9 

.  iltrieiimilis  a^gentimmdi/erentiei^  imJmmemifnetrikmemdim^^WU, 


luris  riuslis  dtutfio        iki^^  12  ia  Imttttmre fime  vtmim  fmet  mn 

de  luris  omoofitione                 6  eeat  567.64S 

InrtfconfHiturtun  preprium  inmam  i»Imsveedtioprtnc$pium  eH  omntmm 

fuufwnmtUmtttimtetmtfentre&,  tmt'  p^Kmmm  in0itmmdmnm 565.648.  fM- 

JiUentikmreliendere      . .        17  iitmtlimfitrifebm£t,t,>^,  1^.(48 

im^wefuitorum  nomtim  r 

Jmrisnumfitbefiiis  commxnio      IX  .  ^ 

verbum  I uns .poteflate  figntfietu  414  ,    Lateralia  vMtoria  ^uid  fint  iSf 

lurupofutonesfeufpeeiee         ■  ll  JU/edens  feipfumtitre  puhuur  5 

imriiprimmtidimifie             ilii^^  .  l^fgmndtpote/iasItbernJ.ii.tab.pett- 

.    iuri^^fioiafmidfit   »     .  ,\  i  mifi  l^iu  r/fir$amefi  ptr  i^mltk' 

.  immtm^mmdiimmttimmmitni^t^  jdttm*  s.^^.^   .  >        •  . 
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Legimte  tifiatort  mn  fitnm ,  fHww  ^<»/?#f  17^  174 .  f  «/^  /W/,yC partem  4ut 

fHtmmu  aittnam  an  vaUiUUgMum  z8j  ferHuutem  ret  iegMA  ^afHtfiutt  281.  f*) 

LegMTi  an  pafia  antt  htrtM  uiJlitH'  /if.tn  eftaJftu  rebm  hyparhec-im  h^b  eae 

tkatm                              507  270.  fiMM  0tlftUH  ipfihere*  frefisrt 

•  Legmi  M p^it filiofiim.  etfttteiHmt  •tmuMkr  i8f 

fitmetdemiHehereieittfiiettte  fo^.c^  Ltgatdriue  eeeifiik  naikmne  fitid 
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ftbteUu  inre  gentmmnekisdeqim^ 
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non  jnnt  45.  item  inter  eos  coilaterMeSy  appeSentnr  485.  ex  varHs  cMn/iirttm  fi- 
ifui  pdrenrum  ^  ItherorMm  loco  hahen*  ^**rts  nafa  auomodo  intelltgendum  584 
tur  ^j.^Mul  de  affmthm        feff»vi'       k  titttU  de  ObhgfUienAm  mt  terttm 

4i   kkiriiettmttiiit  fkk 
ieOkitgttiniiiiu  ex  ^famt^ 
Gb  470.  ex  fttMp deliSe  5H 
in  Obh^sttenibMS  in  oMthts  Hes  neit 
ponitMryfrefenti  dte  dcoetMr 

ObltgAttonu  definiste  ^^.dtHtfio  pri- 
jmM  }8i  feemuU  3S4 
Obltgatieimm  ex  eemni&tt  iefimi- 

infMo 

eenfifiat  380 
Oblt^atioy^Mod  inttio  veC^Mtis  fmty 
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/i$4p^}ie;}  itfs  non  rfi                     556  Pretium  <fMtd  Jit  ejnandoepWi 

Potejiatu  denumca  efi£lm   i  -   33  mer^diaimr^  iip.Jhi(mfreptui  lUd. 


PmefiMtit  pmtrim  t^ptSmtimmm  fk^  mimiitnm  ^ 
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'  I  N  D  E  X. 

FrineepjUxeHdnimMtM          j/i  eudm  m  f1$0  ^/hfh&m  Miifim  eH         (,  '» 

,  in  Prtncipe  pr^fHmitur  tHfiA  c*nfk,  128 

fmndfHbdttos                          16  verhHm  PreteUre  tjHidJivnificett  & 

Prwafes  tegthuifilHtifHntAUtMmm  interpoUt*  MtiqHOt  k  TrtkeniMM  Uei 

legtbmviHHnt                         154  $^ 

Prwctpis  pUcitum  /egis  hMjhet  vif»-  Pretefldtii prticedens  iecUrdt  dnimH 

remi6.moxlo  $H/htmfi*erit           tbtA*  protefiAntis  4?' 

PriHAtiofrdfkffnithMbuHm     78  ^   ProtoeollMm  ^nii fU  4}* 

'   PrtHtlegfj  defimtwiuetymologtaihid.  Proximttat  coguttfntm  nMttrsdem 

dtHtfio                                  Ufid,  fyntficdt  35^ 

.    ProhdMtiinsitmbit  fmidicit,  non  Proximtes  fmis fit  ^^i.^$o.  in^iciendi 

fHinegat                                629  tempHs  deflitHttteflamenti  ihid» 

Proltsttio  uk^t^  fveir  mJirwiw  fud  PiAertsu  xmde  ttflimstndd  41.86. 

yHt                                           410  ifns.  fit  plend  58 

-    Prohdtio  fimplicis  ttegdtitu  n»n  eH  Pt^hcd  dppelUtio  in  plnrtlnu  cdnfis 

ftrrerttmftdtwrstm                   619  popttlnm  Romdnnmrefpicit  106 

V  ProcmrdtortbHS  infdnM  hoslse  obiid  Ptthlicd  ^Hot  modts  dtcantnr  iytd.cr 

mon  poteH                               <5}5  fe<f.  is  chuu  pHltlicdtd  fttnt  Irondipro 

Procnrsner  in  erimimsUibtss  non  dd-  mortHo  hdhetitr  4(9 

mittitHr             ^^9-&  fef.fdUtt  thtd,  Pitblttu  MdUeolHs.pritnHS  mdtriadd 

Procurdtoris  definttio  ^6&.  vfiuper  659 

fudm  nece/fdritu  6i6.conflitiuio  fHtbiu  Puifare  &  verherdre  fHomcdo  dif- 

verhis  fidt  ilnd.fi)  tjHomodo          468  fersmt  $3.6 

ProcHTdtoris  ojficto  DoBores    Li-  PHptllis  meliorem  fnam  condittonem 

tentidtos  fungi  non  dehere             6))  fdcere  Itcet  fine  tnteris  dkHorttdte ,  de- 

Proenrdtor  leHtfitmdm  citlpdm prd-  tertorem  non  item  8}.  418.0^  omnes  ret 

fldt  $ii.mdnsUtdriiU  eH       414.468  fine  tntorts  dHSoritdte  ett  re^e  ddntmr 

ProcHrdtertfHO^Hitrefit  fitpuUtnr  188 

414  PHpilhs  contrdhent  locupletior  fd- 

ProdigHs  fisriofo  compdrdtur  84.^  ihis  nd/Hra/tterohltgtUur  ^-^.iZi.i^Ouim 

ttmfue  puptUo  218.  ftttsfit^^,  ttfltsri  conuerttri  pofiu  ihid. 

non  poted  i.i%.tpfo  iure  dn per prsttorem  PuptllHs  fine  tutoris  auQoritdte  he* 

ipfiionis  interdtcdtur              84.218  reditdtem  adtre  non potefl  84.  nec/io^ 

Profanum^juid  fit         \09.& /e^.  udre  thtd.necd/iendre,necpoJfe{iionem 

Prorm[iio  altent  faSi  inutiiis  eH  ^u.  ^utdem  188.  ideotfHe  nec  mutUHm  dstrt 

tii(i poend  ddiscla  fit  414.  vei fe  ejfedu-  thid. 

rum promtfertt  ihid.  <juo  cafit  non  fitf-  PuptliHS  fuit  dicatur  ^xt.gradHS  d- 

fictt  fummdm  diltgcntistm  ddhthHtjfe  tdtts  pHpillarts  ihtd 

Promifiionis  verhum  fuidfignifictf  Qua  ab  initio  confliterunt ,  pofled  e» 

42^  udnefiwtt ,  fireaddnt  tn  tllHm  cafum  k 

Protnifforis  heredem  exiflente  con-  fuoinciptrtnonpotutrunt  1^6^07 *4iu 

duione  conueniripojfe           397.426  611 

Proprtetas  q/  dominium  idemfignifi-  $    ^uod  dutem  dd  eds  res ,  Inflit.  dt 

Cdnt           '  .t.        11.194.195.544  vfucdpionth. /eRtoreflttutd  17).  &fef' 

Proprium  feruum  eum  rtOi  tltcimut,  <Qi^d  initio  vittofum  eH^trdOu  tenh 
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JkdmirMt                         501.505  He/idHorum  erimtn  fUAi*  *>i>i 

in  RMms  tUfm  wtdm  wm/mnfw^  ResHoBrn^iud^MHr  544 

503.504  ^^f^r^^^^^^i;^ 

RapmMfitrtmm*npi.P€rvmfiti.  >  MMjHtmtU  mimegrmnfmdfit^  f^ 

$idJi^4lmftmmiUL  fiurei  '  Xm^Mttttfimtiifimdimtiiir  108. 

^mfu  fM€4Ctuttatumdtcnntur  105.10« 

Ritftartmfitnm  effe  mtfrohmm»  im-  Rei  verhum  Ute  p^tef  i74'€t^  Uuust 

frot$cremjatrocicrem  thtd^n  &  «*•  <juam pecnnu  tbtdfs)  ji6.  tnttrdu  em^ 

prfoli$9fn*<mAfufeBitvi*n^o4t.  m$  fmfifftifimt 

gtmeemitikt,immttmmfMrt4^itm{  <  .^emmdmrtemmitmti  ITtk  mfim 


•  f  \mnm  \ltjmm  flfrrr  fr^n^  Jteusiniudiaofutsfit  54« 

tmr  66i  peccatores  dicuntmr        iW  ReuereHtiifilim  deheipmriti^mmr 

Reger*  efi  fints  dmmere          6^  mMtrtmipdfrBWfi  ^^.^l^.vxmr^swe^ 

Retnemeacommmteeji  ereditori0  witm  \r               %v.  yit^  588 

j^^^iV                           404  \- !  J<y»»iv»      ■  ^  ■  t*'  •'«vo»:! «<H» 


JKfiUmidi    frmitttndi  ^  8  iKijp^  i/#ySMM  107.  propriemfntmr 

_jirjtlTr  404.^  ^o^.frffeiif folidum  '  1  ri/m  rwr ^  (^m^  .  tnadtfieuta  gutmfint 

dohetmr^fiuffthfohdumdei^emM.  und.zfuspubUctu  efl  ^ 

%mdtamenf>iut9one  ommes  Ubermttur  RjmdHiuutoi^cf.etymofogiA  M. 


^rmm  gm^w'*  jv*w99wveo9  ^wwm  >,  *  -^- -  - -^-^ -^-  — ^  -      %^  -  o  * 


^f^iumtterorMptumfuit  5^5 

'  Itelegatto  exiUumdiciturfedimprO"  Sacra  Apud  Rommtosdf^UcUet^mti^ 
frii  QjEwfw^^  ^ii^ft<d^/>>l<»^4Qvf^^ 


ijMbjgMtw  yawAyw  <>iii^tw/  ^>i*i  54criA^Mf«4rMMiLd^iMj»4MW6<^i 

rumpars  adtmitur                   i^id.  ficrilogivnde  diEli                     11  o 

ReU^iofumv»de  dt3umuo./fM0tno-  S^t^tum^utd  4^ 

d9jiAt  thtd.vfucaptnonfot4il  ^  ,  AHi  \fimttiUree  fim,^v»dt^dKk'  .  mi 

Jtefetendi  vii^ummMen%ifiiim  SmngitHeMvtrfmfmfimit  M 

^soeefttommeomtfrmkmdit  '  Sitt^ptmtdimodmmimdieie»fuimit' 

Rep/icattoydmfhemtiumifticmio  &c.  tifmtm* fUcmt  %i7,^/eff<>  fae  liodie 

^jltidfint  «W««»*r  818. 

Reprafentmmiimj^gmf4mjm^  Smtifilmre^uifrmimfofitdeat,nmm 

'  imRefrafmmifuidfieri  .fmmtttk  .  Smifiktre^timretdeSemm 

1^^^  ^^dtf^^si^$f9^/lt^t^^^9titl^^^^ff^if  *  ^^^^^ 


yarip  gyfrfitftaiiitf*!  •  Smtifilmtmmm  fm  mtt^ftmmtntory 

iiit&. 
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'  d§8myish»ne  tutwmkftimdti-  Sermpcend^uiikmam 

VUm90.aM9fHodo/i4f               ihi.  Strut  vnde  djfpfStH  U 

'  Sched^t  etymologU    '             4}S  Seruim  SHlpitim 

'  Sciemid  Mlterim  dlteri  ehj/e  nen  de-  ^eruitHtem  <jut  hdhet ,  meUorem  tff 

wet                                     lU  etmcenduionemfecerepoteji  tdeterie' 

Ir*  remnenpetefi  151 

^dt.leSlioreJHtMta                   184  SermiftttetprddiorMmairitSt' 


Scriptoriymtefidmenterttm  mhtt le-  tur  i66.non  vtendo  amittMntur  t^^.pro- 

g/tri poteli  loy. fummue  tefiet  effe pof-  mittens  eas,<fuipr^dium  non  hatfet , dd 

Jint  in  teJimmetue  0id.  fuid  tenedtur  i^i.^uomodo  con/lttMMt' 

Striptmd  ehdrtd  eidit  154  ntrtbtd,^fef.velvrhdn9riflmtprtf 


BemeBridfdid                   ff  MenimvefrMevnm  1^7»  v/ucapith 

Stmdtiffim^MdelMe  tS,  f^i»  iimtmfmenim»feibi^e  tempeire dC- 

Ifid.  pmi  i<^4-5y» 

SenMufconfultMm  AT.rniliAftHm  i%i .  SerMitutesredletrt^lkdfddadefMd 

SendtM/cenfuItMr^CJaudtA/iumsJM'  funt perfonales           '  14^ 

9bmdmfihUmm                   )8o  Sermttmtit^uam  per/ona /erttit ,  lu- 

'  Simmm/eeH/iiltmm  Md^dmiddmim  fmtidix^imregentidmw^henepto' 

mutitai  peamim pmfmmiUm  ddripre-  Sliee  t9.u,teimrd  im  Hdtmd  kttredmSUt 

fii^ui!  6o^.anione,fMd  exmutuo  oritur  ihid. 

per  exceptionemetifa^o^.ft) fecf.no  ex-  Seruitutum  diui/fo  lAf 

tiatnttt  natMraJe  obli^attone  tb.  tdeofue  Seruitm  fmd/ij>ri^cet  i^id.  re!feum 

itdtMeemMtienSt  mempdrit  «fc  remmt'  rei  fuU  foiM,  perfonalii /tc  conflitiA 

Udr»  eifBmfdmiSmmen  petefi     60/Q  femi,vt  mmbi  im  tm  eeemdrt  •  tmideL 

'  Snum^corjfultHm  Peia/Unmm   )ii  fmttmdeeerfereUcedt  ' 

SenatufconfultumSabimanum  344  Serw  communi  ab  vm  ttt  tttmiiA 

StnAtttfconftdtum  Trel>e!luinum  }zi  manumUfo.,  autd  iurt^jit  iSf 

Senatt^confidtmm  f^eUeidMtm  totdm  Seruus  auorjnedy  aClus,comfediim 

ebrtgatidHim  etttidiuit  dr  eSiittf&md*  pmt  dSmr      -  ^  -     •■  ^ 

turalem6o6,  rtmmtidriiBimmmfepit  SerUMsdlienuspMrhMtoriMHSlu^ 

ihid,  te  fdeicomm^pmidm  UlbertdtSi  dde^ 

Sepulchra     SaceHd  fmd/ifroprie-  pife  vtdetttr  -ji 

eatis  iure  noHra  fufit                 638  Seruus  ex  centrdQtinu  mdtmraitter 

\  Sermiddoptdrinenfoffunt         61  ebJMOtMr  ^ 

SerHi  imre  eiiii&    frdttrie  fre  ttttl*  struMS fitgitiuMS  vfucapi  cur  non  pof 

BthdbentMT  66^,  pecMdibm  cem^mdie^  fi  17I 

tmr  ikidJlvffeimoi  smt  Aid.  nec fdtremi»  \  Senlm  erdimtimt  vietarim  fdie  di^ 

matremivtldmvealiamciuitcmco^na-  eatur  zpo.^ci 

tionem  habent  tbid.tjnod  ad  itu  natura  Seruus  proprius  fne  Itbertate  heret 

dttinet,mhtl  ah  altu  homtmbm  dtffe-  inftttftmsfit  ttter  50.   domtnd  tamen, 

fitm                       •  •    wid»  emm  fim  kdiiittrf  rem  mffmm^tSi^ 

'  tit,  ieSertuR  eefftdtione  e/l  ^^pen-  iendte  fmidebermiiifiitmi  poteSt  119, 

dix precedemit       ediitre  amli pre  fine  likendte  tutor  ddtmt  direUdm  ff- 

muflahabetMr                 i63..ijrfef»  bertdtemconfefuitttr  7^-&ffi- 

Serui  plerutnfue  vnurnta  i:Hm  ne-  SerMMsmanumi/fmde^iiinfetrtiti' 

mem  hdlmlnmt  i6*  imerdum  tnmd  dtt*  tute  mn  teMetimr  4gf 
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406.  nifi  fMStm  VI  ftipulatione  cotJti-  mUfieriftrolufftntitr  ^m. 
neatHT  416.  $€n€t  rem feaUutrm ,  non  Speaes  ex  idiena  mAteria  faHayfi eU 
pofiidet  Ip4   J^riorem  materiam  reduci  non  ffOtfH» 

SiMjSkmif^mid fmt   '  mrfMpmtmiimefi^mJea^^ 
iwaihi&imSiprofMiMace^    ^  ^ittMpit^faononmefiieem  fKfi^ 
i.Sicm.C.de prafcript.y>jveL40,an-      Speciem  ex  fua  tt}  akena  materia  fa" 

ciensfHam  efficit  ll^4jr^J^ifi^l^^dn- 


ftor.infcriptio  immittara  Gio 
Soctetai  a!ia  necejfaria »  alta  volunr 
44ris  455.  471.  Mit  totemm  kenemm 
Hitinit  vmm  ntteetimiems  4^5.  confin- 
fu  eentrahitnr  tbid.  ^^S.difilmtmvHr 
riu  modts  ibtd.  dr  fe^-  i»  perpetuum 
eotripotefi  460.  in  aternum  non potefl 
iM*im fiatemitMtis  continet  589 
SeeietmvittieHmttrtemiiges  58« 
mSetietme  tmmuimt rermm inmir 
eitw  4si.^7*»^^mrm^  dmmmm^ 
fuaparte,  ad  fuemfite fhciorumperti' 
neam  j^^6.de  eot^ua  conuentiones  va 


ct  pofittfiue  non  .  ^    •  lil 

Spiritm  veeakfife  JOi  vim  afmm 
wpuerufigmpeitm  ^'..^^  ^  ,  IH 
Sponfaha  ^jmdfi^fi^m^ .  . . .  1^*437 
Sportula  ijttid  fignificent  576 
Spurtf  ^ui,    vfi  de  di6li  jj.j ^5 

SpuriorttmappelUtiones  j5.j<MW 
.  &tmif  ^mid    vnd.e^diQd  ■\^.^..Jfii 
SimmM  emmetHf^  mM/inmjS^^ 
etedudentia  fauorahiBa  effe  5>f^^  ^fW 
ratio fiainenttum  futjfe  vtdeeum  iiii^ 
Stillicidtum  dr  fit^a  vnde  deriuenh 


ieant  thtd.  lucmm  &  eUmnutn  quomo-  tur  m.definitMr  ikitolU,  depritm t^men 

ieinteO^emm*                    4)7  nonpoteS  . ..  ^  ^y,^  .     •  , 

SocimprMfmd»bm^9i^fmttimik  StifumiiMiitiml^^ 

'  ieuem                                 4$0  verbitm  141.  M^tfm  mfn^r  0id.  pro 

Sohdui  in  iure  pro  aureo  Mccipitur  tributo  intermiim^il^^^^^^^.  vnde 

%i.inconiUttitietiefrideri^Mffjemfignu-  dtElumfit       *  '  ihtdl 

ficMt  ■                                491  mter  Se^M/Mntem  protiu^eittfm* 

SeAmiiee/eitmkiteUigaMr,nifi^iti  negotinmemtrdkitiir  ^.l-xl.^^^^ 

filidmmfeltierepotefi      499^fif'  St^iiidmiJUemt^^ 

SetMemet  miifmfMtetrimMnumiJPo  MH  promtttatyonvaleatfi^mie  4ipi 

titeremnr                    466.^  fe^.  StipuUndo  pater  filio  domimit 

Soluert  Hmt  pro  ignorMnte-ttf  innit»  Jemo fiki  acfuirit  ^i^.faUcett^ua  pa- 

4^8                                       ^  triffrfiimmMc^iuritejfwit  iiid. 

SehierepupilUie/o/m  eiMnpffiiii9^-  WtStifttldmde  /miiemm  kt  etetrth 

fe^'  tieMmfmfonMmreUe  confm^i^jeJm^ 

Solm  Miiud  pTo  afiemmiteereditori  ^ue  iurifeonfulti  MdtunQum  vocMm- 


ihtd.    ibid.'  fi^ huic non etimttmm Jiieceffori' 

thtd. 


monpotefi  ^2^.^77  falltt 

Solum  propnum  lCtemm^  verbum  reliefoluuur  • 

i[em  immeeiiemfignificm            410  ,  StipulMri  eUteri  nemo  poteH  ^njnfi 

SeAuiemem  kt  etttrmiemm  perfeimm  pmm  k  temtrMimnihs  siiitimmUni 

re8e  conferri  4^..fMmif  ItH  faSum  4^-  ^ti  m^.fiifmiMtetit  imtrf^ 

effe  inteiigatur                       itid.  itid. 

Soimiienit^er^iimfMidf^mfifetj^i,  Stipulari  ab  eo,  vet  promittere  er» 

477                         '    «  fuem  fmis  iupettfUite  MetMnemo  po' 

SoUttiq  pMmieitUttit  mn  tiimittitm  teS  41^ 

^ka.-                            ^     .    **  *  St^ariuenpofiiimtfkiri' 

■$p$iiimim^iumtii^pitmit^it ^^rimf  ffiirie^^jfi^mit 


4»7 


Digitized  by  Google 


INDBX.  ^o) 

StfMlarl  rem  Mlierum  %m  ernnes^  StifuUtimies  tmft4,  &  vmdkdL  he- 

/kmyquc  fttM  futiera fit^emo  fotcfl  4  if'.  reditdtu  qtufuerint  515 

ttem,tMiM$  <fHi  commerciHm  fion  habet  de  StituUtioneferHorum  40^ 

^n.necfacramfanilam^relmofamtb.  Stipmationes  uiter  hcredem  ft  par* 

nec fub  cmduiwte  qutdemwid.  fuam  ti^riuMU^mimmterpomfUtAqm^ 

tmmit  fiA  tntditum  ^nQefispH'  Usfkenmt  ^14 

Utmr                              tksL  StifnituUne*  tmtentUtuiUs  fus 

SttpuUtie  amma  incerta  eft    400  fi»t ,  dr  ^ueeeenerum  409.  communes 

pttr  t  e(l  99.  e^mhtu  verhu  conctpiUHr  ihid,prs.tori€  Aid^tuhm  adiUtta  amiH-' 

tbtd.  nec  exttnguttur  morte  JhpttUioru  mera/ititr  •  ihtd, 

&  400.  nifi  fuu  U^atmm  eoumsm  St^ulatiMit  fUatis  p$mde  effe  m- 

/Uftdtntr                         ikd;  telUgmuiir^tx,  ttaftsmiBiiis  efemt' 

StifuUuit  ttntrtiOist  tSt  fmHtti^  meati  4^ 

4f$  Sttpulatitm^m  pimtdifmnafuh' 

Stipulatio  (jr  paSlum  folo  antmo  djL  iicienda  404 

troQMm  cendiefionii  di^rwtt      424  SttpHlatwnudefinuu^^x^etymoU^im  * 

Stifiitiaitiitttmfmwmfis  velfe^  395 


xrtQefiM                410  StifuUtstttit  ttudititiuiHs  dits  wf 

StifmktitkimtlktSi»fifaQsm€tii-'  pit etfiit 9  tttfntmmit i$7.$Z4,  mesi^ 

feratmr  kkfhfUumft^  mtftrtd  407*'  conditio  non  w  prtfens  velprateritum, 

414.  fed  fnturit  temptu  c^feratHr  a,oi.^feq. 

StiOmJsuU  uiler  ahfentes  centrahi  ne  Stipulattomj  m  diem  dtes  cefiit  ^ut- 

feisf^                              4>9  demhmtmvtmiti^y^i^^^.cr  fmmdoagi 

St^mUtie  iudicatmmfilmimemmmdt^    txesftfiit   4&7' 

tmtu^eB  61%,  trtshtd^et  ^^fitias  $19  .  StifiUmtiMit  pmra  dies  eefiit  ts^  ve- 

StifiUtltitimril  eittilitmitrmSmtii  mitjtt}  ap  ex  ea  confeflimpotefi  397.  nifi 

)5»5  re  tffm    mente  eemirmhenttum  dijfera- 

St^mUtteinalffideieflfiipmlatie^ec  tmr                    ^  40^^.417' 

W^tstttftitmtseshidifm  Se^uUtiemtm  dmfit  kutifmtmsstf^ 

.  M  StifmMtm  ttmdititmiAlfte^  ri«iS^40).  effkitmtt  i^cA,  fmefdmt 

dtkitmmiri                          397  tertms^masdam  incertmtgt  394 

ex  StifmtStimit:  dim  m&imtS  frefi-  StipuUtio  prapeflera  ex  Jufiifiinni 

tifci                                    594  tenftttuttone  vaUt  A,x\.t^HiicH>:(jHelm- 
StipttUtienem  centrmhemtes  fe  inms' ,  ptm  431.  ^  fmbufcunqHe  verbts  conjici 

ttm  tsemdgrt  di^tnt  4 19.  trrtr  im  <ir-  feteil  395.  iimt  tUmifecm  fistrit  mL 

fere  vitiat  41^,  errermMteriaJeufiut*  pmmede fimt^fTf^htif  tUierisUrifikl- 

litatis  nen  tdem  thidjnHttlem.efiefinon  tenm fit  immtilis 414»  vtiUsftriimtiUm  . 

eengruenter  adinterrogatareffondea-  nenvitiatur  411 

tur  ^i^.fnlUt i^, ^t temfiiifm  nuUam  Stipu/atorts  heredem  condtnonem' 

ejfe                                 395.425.  peteflatiHam  etiam  tmp!ere  pojfe  35^* 

tn  St^mldtitmtmfm  rttdtmei  pejP  mifi  ahter  mfhtm fii  imttr  ttmtrsbtmttt 

fni                               409  ih.tt)  exifltmttttmistimitmf/irtftftikl 
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